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THE Unirep Kinepom or Great Britain and I[ReELayn, 
APPOINTED TO MEET 2 NOVEMBER, 1848, AND FROM THENCE 
CONTINUED TILL 1 Fepruary, 1849, 1n THE TWELFTH YEAR 


OF THE REIGN OF 


HER MAJESTY QUEEN VICTORIA. 





FIFTH VOLUME OF THE SESSION. 





HOUSE OF LORDS, | said, that considering the importance of 

| the subject to which it referred, their 

Tuesday, June 12, 1849. | Lordships would not be surprised at his 
Semmens) Wunnse Clete d* Give Ctnens ‘thee | putting the question without having given 
Stealers (Ireland); Parliamentary Oaths. | the ordinary notice. Their Lordships must 
5* Navigation, : be aware of the extraordinary proceedings 
Petitions Pagsentep, From Derby and Holyhead, for | which had marked the progress of the 


the Extension of the Jurisdiction of County Courts.-—By ol o,e ° ° 
the Earl of St. Germans, from Wolverhampton, that | French expedition to Italy since it had 


| 
Boards of Guardians may be Empowered to grant Su- | landed at Civita Vecchia; nor could they 


perannuation Allowances to Poor Law Officers.—By the | ° ’ 
Earl of Yarborough, and the Duke of Beaufort, from | be uninfor med of the unfortunate results 
Gloucester, Kirkby on Bain, and Haltham, for Protection | &P1SIN from that expedition. Their Lord- 


against unrestricted Foreign Competition.—From New- | ships had been informed by the Message 


port, in the Isle of Wight, for the Removal of Jewish Ss Bitat * 
Disabilities. —By Earls Eglinton and Nelson, from Il- | of the French President to the Legisla- 
chester, against the Parliamentary Oaths Bill.—By Lord | tive Assembly that this country approved 


Colchester, and the Earl of Eglinton, from Faversham, | of the proceedings of the Government of 


Launceston, and Places in Scotland, for the Suppression | F -e with respect to the juct of its 
of Seduction and Prostitution.—By the Bishop of Oxford, | + TNC with respect to the conduct OF Its 
from Relfast, Darlington, and Leighton Buzzard, that a | foreign relations; and in consequence of 


Demand may be made on the Brazilian and Spanish Go- | that assertion on the part of the President, 


vernments for the Liberation of all Slaves.—By Lord | - . . 
Stanley, them Queben, agulast the Repeal of the Weviga- | 1 became, he thought, that House to in- 


tion Laws.—By the Duke of Montrose, from Stirling, St. | quire and to ascertain how far Her Ma- 
Ninian’s, and Dumbarton, against the Marriage (Scot- | jesty’s Government were implicated, either 
land), and the Registering Births, a&c. (Scotland), Bills.— b l or a . f th ] 
From Morpeth, against, from Hartlepool, Gloucester, and y approva or suggestion, of the conduct 
other Places, in favour of, and from Alnwick, for an Al- | which he had already observed had been 
tration of, the Freemen's Lands Bill. | so extraordinary on the part of the French 
aie ; ee expedition. If their Lordships looked to 
RENCH INTERVENTION IN ITALY. | the various despatches and proclamations 
ORD BEAUMONT rose to put a ques- | of the commander of that expedition, and 
tion to Her Majesty’s Government, and | those of the diplomatic agents of the 
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3 French Intervention 


French Government engaged in the mat- 
ter, they would feel at a loss to conceive 
either the objects of the expedition, or the 
principle upon which its proceedings were 
conducted. At one time it was stated 
that the expedition was sent forth with the 
professed purpose of protecting the liber- 
ties of the Roman people, and preventing 
the invasion of their territory by a foreign 
Power. In almost the same breath, it was 
announced that it was for the purpose of 
restoring the fugitive Pontiff to his throne, 
and also of establishing in Central Italy the 
influence of France. 
the expedition were, however, in every way 
contradictory—at least in their results— 
to these proclaimed intentions and objects. 
France landed an expedition in Central 
Italy. The immediate result of that land- 
ing, was the advance from the north of 
Austrian, and from the south of Neapoli- 
tan, forces; and this notwithstanding the 


professions of France that her expedition | 


was to prevent the invasion of the Roman 
territory. In the same way they proceed- 
ed to protect the Romans. The first act 
of protection by which they showed their 
love for the Romans was a violent attack 
upon their capital, which, after a vigorous 
resistance, had been repelled; but which, 
after renewed professions of French in- 
terest for Roman liberties, had been fol- 
lowed up by another attack, and most 
probably at the present time Rome was 
deluged in blood. 
protection of the Romans. 


tion which the French made on landing 
stated that the Romans had a perfect right 
to choose their own Government; and then, 
most unreasonably, when it was told them 


by the Triumvirate that the existing Go- | 


vernment had been already chosen by the 
unanimous vote of an assembly elected by 
universal suffrage, they, notwithstanding, 
proclaimed their intention to put down the 
Government which was thus the choice of 
the people, whilst at the same time they 
maintained the principle that the people 


had the right to choose their own Govern- | 


ment. In this manner the Romans were 
in every way deceived. 
M. Lesseps one day was contradicted on 
the next by the declaration of the comman- 
der of the French forces; while through- 
out the whole of the negotiations, the con- 
duct of the French was marked by tortuous 
and contradictory proceedings, in strong 
contrast to the plain and straightforward 
conduct of the Triumvirate. But the Ro- 


{LORDS} 


The proceedings of , 


So much for their | 
As for the re- | 
storation of the Pope, the first proclama- | 


The despatch of | 


in Italy. : 


mans were not the only parties who had 


| been deceived. A congress of the Catho- 


lic Powers had been held at Gaeta, where 
Naples, Austria, and Spain were repre- 
sented, as well as France, and, according 
to their version of the case, a mutual un- 
derstanding had béen come to as to the 
mode of proceeding, and a joint interven. 
tion on behalf of the Pope was agreed on; 
and yet France took upon herself to act 
singly, and totally separate from the other 
Powers; and while thus acting separately, 
that one Power professed intentions, which, 
if anything, were hostile to Austria, in 
asmuch as French influence was to su- 
persede Austrian influence at Rome, and 
in direct’ opposition to the proposal of 
the other three Powers—that proposal 
being, that there should be a joint action 
of the four Catholic Powers for the pur- 
pose of restoring the Pope to his seat in 
Rome. But not only were Austria, Na- 
ples, and Spain deceived in the first in- 
stance, but when these three Powers en- 
deavoured to regain their position by send- 
ing each an expedition to co-operate with 
France, Naples was a second time de- 
ceived; for when her forces advanced in 
accordance, as they imagined, with the 
agreement for a joint interference, the mo- 
ment they had reached Albano, the French 
general signed an armstice with the Ro- 
mans, who availed themselves of the op- 
portunity thus afforded them to repulse 
the Neapolitans at Velletri. The latter 
retreated, making a most rapid flight of 
forty miles in twelve hours—the King of 
Naples had no idea of fighting the battle 
alone, and he got out of the danger as 
quickly as he possibly could. However, 
after that, the French renewed their at- 
tacks on Rome: they still professed that 
they came to assist the Romans in their 
struggle for liberty, but the Romans could 
not understand, any more than Falstaff did, 
the French way of backing up their friends; 
they rejected the friendly proposal of the 
French to allow them to occupy their capi- 
tal—to put down their Government —to 
banish their chief and leading men—and 
ito leave Rome entirely to the mercies of 
the French Government. The Romans 
‘naturally resisted this invasion of their 
friends; and the consequence was, that 
' they were not able to take steps to impede 
|the march of the Austrians. The conse- 
| quence of the friendly intervention of the 
| French in Rome had thus been, in the 
first place, to enable the Austrians to bom- 
bard Bologna, and to advance to Ancona, 
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5 French Intervention 


without resistance, and bombard that place 
too—indeed, the bombardment of Ancona 
was now going on; and, in the next place, 
the French were compelled to destroy at 
the same time, with a friendly and frater- 
nal hand, the very capital of the country, 
Rome itself. Certainly, such brotherly 
love had scarcely been witnessed by the 
world since the days of Cain and Abel. 
But those, also, were not the only parties 
deceived. The Pope, in whose name the 
expedition had been professedly under- 
taken, had been as much deceived as any 
one of the Catholic Powers, or the Romans 
themselves; for his Holiness, according to 
the allocution which he had lately pub- 
lished, had understood that the sole and 
only result of the congress at Gaeta was, 
that the four Powers should jointly restore 
him to his authority in Rome, and then to 
leave him to act as he liked; and it was 
upon that point in particular that he should 
wish to have some little information from 
the Government, as far as they were able 
to afford it. Whilst the Austrians even 
acknowledged that something like lay go- 
vernment should be established in Rome, 
as far as temporal affairs were concerned, 
the Pope himself, in his allocution, de- 
clared, that he had never. admitted that 
there should be any lay government what- 
ever, nor could the participation of laymen 
in the legislative counsels of the head of 
the Church be suffered, except in conse- 
quence of its being forced upon him; 
and that all attempts to establish it 
were contrary to the rights, interests, 
and principles of the Holy See; and 
that those persons deceived themselves 
who thought that he would ever submit or 
agree to lay government. It was, there- 
fore, clear, that before the French expedi- 
tion sailed to Civita Vecchia, the French 
Government had not made any concert or 
agreement with the Pontiff with regard to 
the terms upon which he was to be re- 
stored to his authority in Rome. Aus- 
tria had her own interests in view, which 
were incompatible with the objects of 
France. From those proceedings, he ga- 
thered, that at the congress at Gaeta 
nothing had been accomplished save the 
mutual deception of each other, and of 
the Sovereign Pontiff himself. 

The Eart of DEVON begged to inter- 


tupt the noble Lord. He asked whether it | 


was expedient that any noble Lord should, 
without any notice whatever, or even with 
notice, as a preface to a question, go into 
4 long statement, affecting not only the 


{June 12} 


in Italy. 6 


Government of this country, but that of 
almost every country on the continent of 
Europe, and of bestowing animadversions 
upon them ? 

Lorp BEAUMONT was perfectly will- 
ing to consult the opinion of the House 
upon this subject; and, of course, if it were 
the opinion of the House, he had nothing 
to do but put the question in a point blank 
form. The reason why he had adverted 
to the history of the case, was to show 
that there was some ground for- putting 
the question. He would, therefore, ask 
his noble Friend the President of the Coun- 
cil whether, since the landing of the French 
expedition at Civita Vecchia, there had 
been any communication made to the Go- 
vernment of this country, on the part of 
France, of her objects or intentions with 
regard to that expedition—whether there 
had been anything like advice asked from 
this country, or advice given by this coun- 
try to France, with regard to the ultimate 
objects of that expedition—and whether his 
noble Friend was able to state now what 
were the ulterior objects which France had 
in view with regard to the future settle- 
ment of the Roman States ? 

The Marquess of LANSDOWNE said, 
that although he had not received any in- 
timation from his noble Friend, till he came 
down to the House, of his intention to ask 
this question, he had no objection to an- 
swer it at once; for he had little other an- 
swer to give his noble Friend than to refer 
him to what had already taken place in the 
House upon this subject. He did not feel 
himself called upon to explain, neither 
had he been enabled to state, the objects 
and motives which had influenced the 
French Government in undertaking its ex- 
pedition. All he deemed it necessary to 
state was, that Her Majesty’s Government 
had been no party to that expedition. Be- 
fore it sailed, we received from the French 
Government a communication that it in- 
tended to send an expedition to Civita Vee- 
chia for the purpose of restoring, so far as 
the presence of such an expedition could do 
it, tranquillity and order in the Roman 
States. To such an expedition we did 
not think ourselves bound to offer any ob- 
stacle. Beyond receiving this communi- 
cation, neither at the sailing of the ex- 
| pedition nor subsequently, had we made 
ourselves in any respect parties to that ex- 
pedition; and thus not having given any ad- 
vice as to the expedition itself, we had not 
offered any advice as to the conduct of that 
expedition, but had kept ourselves aloof 
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from it. That expedition was undertaken 
by the French Government on its own re- 
sponsibility, and with reference to its own 
views alone. The British Government felt 
that it was placed in a situation quite dis- 
tinct from that of the other Powers as to 
the restoration of the Pope. 
of course, to the religious ties which bound 
those Powers to the Sovereign Pontiff; and 
which did not bind us. But nevertheless 
the British Government had not seen with 
indifference the events which had expelled 
the Pope from his temporal dominions; 
but they always had been, and still were, 


{LORDS} 
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sending out that expedition to restore order 
and tranquillity. Did that phraseology 
mean the restoration of the Pope—for that 
was the first object which the French Go- 
vernment professed to have in view ? What 
the noble Lord opposite (Lord Beaumont) 


in Italy. 





He alluded, | 


had said was very true—that it was in vain 
| to look for the intentions of the French 
|; Government in the proclamations which it 
| had issued. Now, what he (the Earl of 
| Aberdeen) wanted to know was this— 
| What object did the French Government 
| declare itself to have in view in that writ- 


| ten communication which it made to our 


ready to offer such suggestions as might | Government of its intention to send out the 
be useful for the purpose of restoring by | expedition to Italy? If the noble Mar. 
negotiation the power and authority of the | quess would lay on the table a copy of that 
Pope in Rome; and it had expressed its | communication, their Lordships would have 
hopes, though they were not very sanguine | the means of judging for themselves what 
hopes, that the restoration of the Pope to| the intentions of the French Government 


his authority, upon terms and conditions 
which would ensure its permanence, might 


| really were, or at least what the intentions 
were which the French Government had 


be effected in conformity with the wishes of | thought fit to assign for their expedition. 


his people. 

The Eart of ABERDEEN said, that 
the last time the noble. Marquess had 
spoken on this subject, he had stated that 
the communication of the French Govern- 
ment was a written communication. Now, 
if the noble Marquess would produce that 
written communication, it would tend 
greatly to explain this at present inexpli- 
cable question. He (the Earl of Aberdeen) 
had imagined that the communication was 
only verbal; but as the noble Marquess | 


The Marquess of LANSDOWNE: 
| Had he been aware that this question 
would have come under consideration this 
evening, he would have brought down 
with him the exact terms of the commu- 
nication. He had, however, accurately 
‘stated its substance. He could not say 
at present whether any communication 
had or had not been received from the 
French Government as to the mode in 
which the expedition was proceeding. He 
was not bound to explain the objects of 


had now informed them that it was a writ- the expedition, or of the negotiations with 
ten one, their Lordships would be better | which it had been accompanied. 

able to judge of the intentions of the French| Lorp BROUGHAM said, this was a 
Government if it were laid before them. It | matter of the highest importance, and had 


was now many months since that commu- 
nication was made—so far back, he be- 
lieved, as November or December last. 
Now, was it possible for any man to be- 
lieve, considering the cordial understand- 
ing which we were told now prevailed be- 
tween the two Governments on all subjects, 


| excited universal interest throughout Eu- 
|rope. His noble Friend (the Marquess of 
| Lansdowne) had stated that the only off- 
| cial communication which had been re- 
ceived from the French Government, was 
to the effect that it had sent, or was about 
to send, an expedition to Civita Vecchia 


that no further communication had since | for the purpose of endeavouring to restore 
taken place between them respecting the | order and tranquillity at Rome. But he 
invasion of Italy ?—a measure which could | wondered that it did not strike his noble 
not be indifferent either to England or to | Friend at the head of the Foreign Office, 
Europe. Could it be possible that we had | that an expedition to Civita Veechia of five 
neither reccived nor asked from France in- | and twenty thousand men, for the purpose 
formation explanatory of her intentions on | of restoring order and tranquillity in Italy, 
such a subject ? Could it be possible that | could not by any possibility mean an expe- 
France, acting on a good understanding | dition to stop at Civita Vecchia, and that 
with us, maintained a strict silence on a/| if it meant anything, it was an expedition 
subject so interesting to us and to all Eu-| that would go on to Rome. It could be 
rope? The noble Marquess had told the | taken in no other sense. 

House that the French Government in- The Marquess of LANSDOWNE: Ar 
formed Her Majesty’s Ministers that it was | cona ? 





French Intervention 
Lorp BROUGHAM: Ancona! Yes; 


but that was a very different case; and we 
were taken very much to task by the Op- 
osition of that day because we did not in- 
terfere when the French occupied Ancona. 
There was, however, another point which 
appeared to him rather astonishing. It 
was clear that the English Government 
knew nothing of what was going to be 
done. In one of the most important public 
documents which had recently appeared— 
a document which was highly creditable to 
its author, whoever he might be, both for 
its judicious admissions and its still more 
judicious concealments, and which was a 
model for political writing on account of 
the information which it gave as well as of 
that which it withheld—in the statement 
made by the President of the French Re- 
public, there was a most pleasing acknow- 
ledgment of the good footing on which the 
French and English Governments were 
with each other. He gathered from that 
document that the French had received 
from the English Government an approval 
of all that had hitherto been done; for the 
President said that they ought to be grate- 
ful for the good will—but, perhaps, that 
was too strong a translation of the phrase 
—which the English Government had 
always shown them. But it was impos- 
sible that that could have been the case. 
The Eartof ELLENBOROUGH: When 
the noble Marquess lays the terms of the 
communication from the French Govern- 
ment upon the table of the House, perhaps 
it would not be inconvenient for him, at the 
same time, to inform the House of the 
terms in which Her Majesty’s Government 
had acknowledged the receipt of the de- 
spatch announcing the intention of the Go- 
vernment of France to send an expedition 
to Civita Vecchia. He did not, of course, 
understand that the Government had said 
that they would not put any “obstacle”’ in 
the way of the French expedition—for that 
was a very strong word to use—but he 
wished to know the terms in which Her 
Majesty’s Government had stated they 
would not object to the purposes of the ex- 
pedition, as stated by the French Govern- 
ment. That was a point on which the 
House ought to have some information. 
There was one observation which had fallen 
from the noble Marquess, in reference to 
which he begged permission to say a few 
words. As he understood the noble Mar- 
quess, he said that this country was dif- 
ferently situated, and had not the same in- 
terest in this question, that the Catholic 
countries of Europe had. Now, he (the 
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Earl of Ellenborough) could not altogether 
agree in that opinion. It was quite true 
that England was not a Catholic State, 
and might not, therefore, feel that personal 
interest in the position of the Pope which 
was felt by Catholic Powers ; but we had 
8,000,000 of Roman Catholic fellow-sub- 
jects; and it was as much an object of in- 
terest to us, as it could be to any one of 
the Catholic Powers of Europe, that the 
Pope should be in a position of indepen- 
dence—that he should not be so situated 
as to be dependent upon the bounty or 
upon the power of any one, or of any com- 
bination of the Powers of Europe. That 
was surely of as deep an interest to us as 
it could be to either Austria or Naples. 
The question was not whether the Pope, 
as the Sovereign of Rome, should or should 
not reside and rule there, but whether the 
person who happened to be at the head of 
the Roman Catholic religion should main- 
tain a position of independence; and that 
appeared to him to be a matter of the 
deepest importance. 

The Marquess of LANSDOWNE need 
not say in that House that they had no 
spiritual connexion with the Pope: that 
was well known in that House; for they 
not only declared, but they had sworn, 
that they never would establish spiritual 
relations with the Pope. He thought, 
therefore, he was quite justified in using 
the words he did, that in one important 
aspect—in a religious aspect-—they had 
no interest in the condition of the Pope. 
He did not say that they had no interest 
of a political character. On’the contrary, 
he said that, in his political character, 
they had a great interest. In that view, 
he would now repeat what he had said be- 
fore—that the Government were most de- 
sirous that the Pope should be restored to 
Rome, in possession of his former power 
and rule, on condition that liberty should 
be secured to the people in such a way as 
would ensure its continuance, and meet with 
the approbation and concurrence of his 
subjects. That was a consummation whick 
he thought could be best promoted by ne- 
gotiation, and not by having recourse to 
arms. With regard to the use of the 
word ‘‘obstacle,’”’ he did not mean to say 
that by the word he meant they should go 
to war with France: all he meant to say 
was, that we had made no objection to the 
course France was taking. In reference 
to the production of the papers alluded to 
by the noble Earl, he would have produced 
them at once if he had had them present, 
and he would be very glad that the House 
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should be aware of the exact terms of the 
communication in question. But when the 
noble Earl went further, and asked for 
the production of subsequent communica- 
tions, he was not prepared to pledge him- 
self to their production, without having 
first examined them more particularly. 
Subject at an end. 
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Order of the Day for the Third Reading 
read. 

The Marquess of LANSDOWNE 
moved that the Bill be now read 3¢. 

The Eart of ELLENBOROUGH hoped 
their Lordships would not consider that he 
continued his opposition to this Bill with 
undue pertinacity. At the same time he 
felt so deeply the injury which this mea- 
sure would probably inflict upon the coun- 
try, that he could not refrain from expres- 
sing shortly, even at this last stage of the 
Bill, and when he had no hope of inducing 
their Lordships to depart from the view 
they had already taken, his decided objec- 
tions to its becoming law, He had in the 
course of his life, now not very short, had 
occasion, in Parliament, to oppose several 
measures which appeared to him to be 
fraught with danger to the best interests of 
his country; and he regretted to say, that 
in many of these cases he had lived to see 
his fears of an injurious result arising from 
these measures realised; but, certainly, he 
did not recollect any former occasion on 
which he was compelled to oppose a mea- 
sure which appeared to him so fraught 
with danger to the actual security of this 
country. His apprehensions, however, 
would, to a very great extent, be relieved, 
if he could believe that all those who con- 
stituted the majority in support of this 
measure, were conscientiously convinced 
that it was of a safe and salutary charac- 
ter. He had such a high respect for the 
opinions and the judgment of many of those 
who supported the measure, that he would 
have been led to distrust his own judgment 
on the subject, however long formed it 
might have been, if he could entertain the 
opinion that they were thoroughly con- 
vinced of its expediency. But he could 
not avoid the apprehension that many of 
those who constituted the majority in fa- 
vour of the Bill, did not act altogether 
from unmixed motives—that they looked, 
in all probability, to the consequences of 
rejecting this Bill, as leading to a change 
of Government, and as a necessary conse- 
quence to a dissolution of Parliament—and 


{LORDS} 





Navigation Bilt, 12 


that they considered the inconvenience, or, 
as they thought, the danger of such a 
measure, sufficient to justify them in giving 
their support toa Bill which they could 
not otherwise view without apprehension, 
There was no faculty which was more in- 
valuable in public as well as in private 
life than that of making a just apprecia- 
tion of the comparative magnitude of ob- 
jects, when that faculty is combined with 
the firmness of mind which enabled a 
man to follow that object which appeared 
to him to be of the greater importance, 
But he must say he had never seen 
in this country any Government—and if 
any Government most certainly the pre- 
sent Government was not that—of which 
the present preservation, the temporary 
existence in discharge of its functions, 
was of more importance to the country 
than the permanent maintenance of its 
maritime supremacy. He, therefore, deeply 
regretted that which appeared to him to be 
a fatal error of judgment on the part of 
those who really dreaded the consequences 
of this measure, and yet allowed them- 
selves to be induced by minor consider- 
ations to give it their support, and to 
make it law. He would not, however, on 
this occasion go into the general arguments 
which might be urged against the measure, 
but he did not think it would be inconve- 
nient, or inexpedient, if he were on this 
occasion again to touch on those measures 
which appeared to him to be absolutely 
necessary that Her Majesty’s Government 
should now adopt for the security of the 
mercantile interests under the system now 
about to be introduced. It would be only 
fair and just to the shipbuilder, that he 
should now be relieved, in the character of 
a drawback, from all duties on timber and 
every other article that was used in ship- 
building. Further, it would be absolutely 
necessary that Her Majesty’s Government 
should promptly introduce a measure ren- 
dering it necessary that all masters and 
mates of vessels should be subjected to 
examination before they were entrusted 
with their commands. Farther, in all in- 
stances of ships being lost, the master, of- 
ficers, and crew of the vessel should be sub- 
ject to be tried for their loss on the same 
principle on which the captains of vessels in 
Her Majesty’s service were tried by court- 
martial; and where it appeared that the 
loss had been occasioned by gross neglect, 
or gross incompetency, he thought that 
not only should the master, mate, or other 
officer he punished by imprisonment, but 
that the policies of insurance effected by 
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their owners should be voided, or that 
some other distinct punishment should be 
imposed upon the owner through whose 
laches the incompetent person had been 
appointed to the command. Last year a 
measure was brought forward, but which 
was not passed into a law, for the purpose 
of procuring a fund for the support of our 
merchant seamen when worn out in the 
merchant service: such a measure would 
be of the greatest service in inducing them 
to remain in the service of their native 
country, and they would thus be in a posi- 
tion to render service to this country in case 
war broke out. It was then proposed that a 
portion of the funds should be drawn from 
the shipowners. He feared that the reluc- 
tance then entertained by the shipowners 
would be entertained in a still greater degree 
after this present Bill came into operation. 
But it was necessary, in order to secure the 
good conduct of the merchant seamen, 
that some fund should be provided to give 
pensions to those who were worn out in 
the merchant service, and so to induce 
them to remain in the country. He would 
even go farther than any provision con- 
tained in the Bill of last year, and should 
be glad to see a provision made for mer- 
ehant seamen similar in principle, though 
perhaps not in extent, to that which was 
now given to the seamen in Her Majesty’s 
services in the Hospital at Greenwich. 
No measure could be adopted that would 
be more gratifying to the merchant 
seamen, or more useful to the country. 
Another measure which he would strong- 
ly recommend to Her Majesty’s Govern- 
vernment—and he would particularly re- 
quest to this point the attention of the 
noble Earl (the Earl of Granville) the Vice 
President of the Board of Trade—another 
point which he thought essential was, that 
a Bill should be introduced for the re-regis- 
tration of the merchant ships. It was now 
twenty years since the last registration; 
and in the course of that period gross errors 
had crept into the system. In 1847, it 
appeared that the registered tonnage of 
the country had been 3,200,000 tons. He 
entertained great doubts as to the correct- 
ness of this return, and as a test he had 
moved for a return of the number of those 
ships which had entered once in the course 
of a year, with the number of those which 
had cleared outwards once, besides the 
number of times they had entered and 
cleared out. It appeared that in 1847 the 
amount of tonnage that had entered in- 
wards and cleared outwards amounted to 
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of 200,000 tons had arrived, which had 
been absent for more than a year; and as- 
suming that at the end of 1847 the same 
amount of tonnage was still absent on the 
seas, and add also 100,000 more for the 
ships that might be built during the year, 
and for those that might have been under 
repair during the whole year, and it would 
appear that the total amount of tonnage 
for 1847 was not 3,200,000, but 
2,600,000. Observe what the effect of this 
was. If there should be no new registra- 
tion, there would accumulate upon the re- 
gister ships that were no longer in ex- 
istence ; and it might happen that, not- 
withstanding even a diminution in the 
real number of ships, their number on 
the register would appear to be in- 
creased. They were also told that they 
had 230,000 seamen. But if the propor- 
tion of seamen to ships was, as he believed 
it to be, a proportion of five seamen to 100 
tons, then the number of seamen in actual 
service in 1847 was 130,000, and not 
230,000; and though it was possible that 
this might not be the whole amount, still 
the difference was so enormous that he 
was satisfied Her Majesty’s Government 
would do well to look closely into this 
matter, and rectify the register. It might 
be very convenient to state to Parliament 
that there was, year by year, a constant 
increase in the number of seamen and the 
amount of tonnage. But this was all de- 
lusive. If they compared their present 
condition in this respect with what it was 
25 years ago, they would find it was any- 
thing but satisfactory; and that, though 
there might be an increase, still it was 
much less than they desired to see. There 
was another point which was worthy the 
notice of the House with relation to steam- 
ers. It was assumed that the carrying 
power of a vessel was in proportion to her 
tonnage. But this was not so with regard 
to steamers, because a large portion of 
steamers was occupied with machinery, 
and they were fitted up for the carriage 
of passengers rather than goods. These 
were the measures which it appeared to 
him Her Majesty’s Ministers ought to in- 
troduce without delay. But he should be 
quite wrong if he did not admit that there 
were other measures within the reach of 
the shipowners themselves which it would 
be necessary for them to take. The opinion 
was entertained, and he feared among the 
shipowners, that, in consequence of these 
measures, a diminution of expense in the 
navigation of ships, however to be at- 
tained, would be rendered necessary. On the 
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contrary, he thought that one of the first | with—no such thing; nothing could. be 


measures which the shipowners ought to 
adopt, should be an improvement in the 
build of their ships. There was no economy 
in commerce equal to the economy of time; 
and that vessel which was well built, well 
commanded, well manned, and which, in 
consequence, would perform its voyage in 
six months instead of ten, that vessel 
would be invaluable to the owners; she 
would always command freights, and she 
would be navigated on a lower insurance. 
He was satisfied, therefore, that the true 
policy of the shipowners lay not in saving 
money, but in spending money in making 
their ships as perfect as possible. There 
was another measure which he certainly 
thought would be highly desirable to the 
shipowner. They were told that machinery 
was employed to a greater extent in Ame- 
rican than in English vessels, and he un- 
derstood, and he believed it was so, that 
in consequence a considerable amount of 
manual labour was saved. He could per- 
fectly understand that machinery might 
be more extensively employed than it now 
was with us for certain purposes, such, for 


instance, as in raising the anchors and | 


| more absurd or foolish than to suppose that 


in circumstances of difficulty, of danger, 
or of extreme labour, when men were suf. 
fering from cold, or from the violence of 
the wind, that in such circumstances sea- 
men could do all that was required of them 
without an occasional resort to spirits, 
But the use of spirits should be the excep. 
tion and not the rule; and if it were, he 
was satisfied there would be no objection 
at all on the part of the seamen. There 
was another subject of some delicacy to 
deal with, and perhaps it would be impos- 
sible to introduce it without first taking 
into account the character of the master 
or mate; but though it might not be 
possible, in all vessels, to celebrate di- 
vine service on Sundays, yet he was sa- 
tisfied that Sunday ought to be made, 
whenever wind or weather permitted a 
day of rest; and, more than that, the 
seamen ought to have the opportunity 
afforded them of reading books on religi- 
ous subjects. He wasas much opposed as 
any man to extravagance in religion, be- 
cause nothing was more calculated to de- 
feat its own object; but to reasonable and 





yards, and in assisting the operations of the | judicious bocks, he thought, the seaman 


capstern or windlass; but it was altogether | would willingly resort; and if he could not 
impossible that machinery could reef a top- ' read himself, he could listen to others read- 
sail in a gale of wind; and unless a vessel | ing, and he was satisfied he would do so 
had on board a sufficient number of well- | with pleasure and satisfaction. He thought 
trained seamen, it was impossible’ that | it was also in the highest degree the in- 
that vessel could make a quick voyage, terest of the shipowners themselves to 
or ever work off a lee shore. He had him- | combine together in order to render unne- 
self seen, on board ships where there was | cessary any resort to the crimping system 
a want of hands, the sails taken in much’ for the purpose of manning their vessels, 
sooner than they needed to be, simply| When he heard the evidence given last 
because it was impossible to reef them | year upon this subject, the wonder with 
with sufficient promptitude in the event of | him was that any ship got safely through 
the oceurrence of bad weather ; and there-| the Channel. Men were brought on board 
fore he thought it was necessary to the best | unknown to the captain or mate, unknown 
interests of the shipowner, not that there | to each other — half drunk, and in that 
should be a diminution in the size of the state they remained during the most dan- 
masts, or in the number of men, but that | gerous portion of their voyage. There 
vessels should be rigged and manned in| should be every disposition shown to estab- 
the most efficient manner, to make their | lish sailors’ homes for the use of seamen, 
voyage as quickly as possible. There was| where they might enjoy the comforts of a 
another measure which was well worthy | home at the end of their voyage. Though 
the attention of shipowners, Temperance | this Bill took away the necessity of em- 
had been introduced into the American| ploying apprentices, yet he trusted that 
ships, and he saw no reason why it/ the good sense, the good feeling, and the 
should not be introduced into British ships | policy of the shipowners, would still induce 
—temperance, he meant, not only in the| them largely to engage apprentices, and 
foreeastle, but in the cabin; for it was | also to give as much permanency as possi- 
in the cabin that the greatest danger | ble to the crews connected with their ves- 
lay from its neglect, not in the fore-| sels. The really healthy state of things is, 
eastle. But by temperance he did not} when there exists, for a length of years, 
mean abstinence—he did not mean to say|some connexion between the vessel and 
that spirits should be altogether dispensed ! her crew. Every measure should be adopted 
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to obtain a permanenterew—that the master | having given their votes in favour of this 
and his crew should have that confidence in | measure, although they were not con- 
each other which arose from long-tried ex- | vinced of the soundness of its principle, he 
perience. He had read with shame the con-| begged to say that he was not himself 
dition of the Swedish and Norwegian sea- | aware of any Peer who had been influenced 
men, when he compared it with the condi- | by feelings such as the noble Earl had de- 
tion of English sailors. He knew the | scribed; neither was he aware of any Peer 
difficulty was, when things were morally | on the other side who had given his vote 
bad, to attain to a better condition; yet | against the repeal of the navigation laws, 
the object in this case was so great, that although aware that it would not be dan- 
an effort ought to be at once made to at-|gerous to the interests of the country. 
tain it; and although he did not think it | With regard to the useful advice which the 
necessary that there should be a board of | noble Earl had tendered, and his expres- 
commercial marine, yet it was necessary | sion of opinion as to what it was the duty 
that the Officer at the head of the Board | of the Government now to do, and what it 
of Trade should give his best consideration | was the duty of the shipowners now to do, 
to the attainment of their object, for cer-|in order to prepare themselves for the 
tainly the well-being of British seamen | struggle before them, he trusted that what 
and the good constitution of the British | had fallen from the noble Earl on these 
commercial marine, was one of the most | points would not only be duly impressed 
important subjects connected with his de-| upon the minds of their Lordships who had 
partment. He would not at present trouble | heard it, but would go forth to the public 
their Lordships farther. He must say, in| for their information also, The first mea- 
conclusion, that he felt the deepest regret | sure which the noble Earl had suggested 
at this measure. They had inherited the | the Government ought to take up, in order 
dominion of the seas. They had received | to assist the shipowners in their struggle, 
that inheritance from men who did not| was the removal of the duty on timber. 
shrink from difficulties when they had be-| He (the Earl of Granville) remembered 
fore them a great object—from men who! when, on a former occasion, he alluded to 
did not think that a somewhat enhanced | this point in addressing their Lordships, 
rate of freight was too high a price to pay | a noble Duke on the Opposition side of the 
for the supremacy of the ocean, the se-| House said he could not hear of such a 
curity of the country, and its high position | thing. He must say, that he to a great 
among the nations of the world. They extent agreed with the noble Duke, be- 
were now asked to dissipate that fair in- | cause he felt that if Her Majesty’s Govern- 
heritance—to sell their proud birthright ment were to give this remission to the 
for a mess of porridge—to act on prin- | shipowners, they would have great difficulty 
ciples more suitable to the diggers in Cali-| in meeting the complaints of miners and 
fornia than to the once high-minded legis- | others engaged in manufactures of import- 
lators of Great Britain. He dismissed this! ance who made extensive use of foreign 
Bill with the greatest disgust for the prin- | timber, and who would no doubt apply for 
ciples and feelings on which it appeared to | similar remission in their own favour. The 
him to be founded. He dismissed it, at the | next subject whieh the noble Karl had re- 
same time, with the most painful apprehen- | ferred to was that of a new registration. 
sion that the consequences—let the ship-| He (the Earl of Granville) was certainly 
owner do what he might—let the Go-| not prepared to say what were the views of 
vernment do what they might—that the | the Government upon this point; but it ap- 
consequences, in his conseienee he be- | peared to him, so far as he saw at present, 
lieved, would deeply impair the mercantile that there could be no very great objection 
marine of this country, and in doing so|to it. He believed that the result would 
would materially affect the security of the | no doubt be a diminution in the amount of 
empire. | registered shipping; but he thought at the 

The Eart of GRANVILLE remarked | same time that the noble Earl had some- 








that the noble Earl had said so little upon | what exaggerated the amount of shipping 
the general principle of the Bill, that. he | that would be so taken off. With respect 
should feel himself quite exonerated from | to the Merchant Seamen’s Fund, a Bill 


going into the general question also. | had been introduced into the other House 
With respect to what the noble Earl had of Parliament, embodying in a great de- 
said at the beginning of his speech about | gree the views contended for by the noble 
some Members of their Lordships’ House | Earl; but it met with so much opposition 
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from the parties connected with the ship- 
ping interests, that it was found impossible 
to proceed with it in the shape in which it 
then stood; though he was ready to admit 
that it still deserved the best consideration 
of the Government, and that such a mea- 
sure must at some time or other receive 
the consent of Parliament. He might 
mention that it was the intention of Go- 
vernment to bring in a Bill this Session 
which he hoped would do much to im- 
prove the discipline of the mercantile navy, 
which the noble Lord said was so much 
wanted. He trusted that the advice of the 
noble Earl to the shipowners, with regard 
to the good management and good build of 
ships, and other necessary improvements, 
would be followed by them, for there could 
be no doubt that they would tend to the 
advantage of the mercantile marine. With 
respect to the introduction of temperance 
on board of British merchant ships, he be- 
lieved that it was impossible to over-esti- 
mate the value of that principle. It had 
been proved in American merchant ships, 
as well as, partially, in ships belonging to 
this country; and he was confident that 
nothing could so raise the character, both 
of the seamen and the masters of ships, as 
the general introduction of such a system. 
With regard to furnishing books to the 
seamen, and otherwise improving their 
education, he believed that such a measure 
was calculated to produce as good effects 
at sea, as it was universally admitted to 
have done among all classes on land. 

The Eart of WINCHILSEA said, that 
he could not possibly give a silent vote on 
the present occasion. Of all the changes 
made within the last few years, he con- 
sidered that the measure then before the 
House was characterised by a greater de- 
gree of recklessness than any which had 
ever been brought before Parliament. It 
had been truly observed in the course of 
the discussions upon this question, that 
one of our chiefest boasts was our naval 
superiority, which superiority had mainly 
arisen from the immensity of our mercan- 
tile marine; but that marine we were now 
going to diminish, by permitting foreign 
vessels and foreign shipwrights to supplant 
those who were engaged in the British 
shipping, If we looked at the state of 
England, with her extensive colonial em- 
pire, there never had been a period in the 
history of the country when we required a 
more extended naval power than at pre- 
sent. What were we going todo? This 
measure had been rightly designated a 
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measure of free trade. It was carrying 
out the principle of free trade with the 
most utter recklessness which had ever 
characterised a deliberative or national as- 
sembly. We had practical experience of 
the advantages of our navigation laws, 
He defied any man, either in or out of 
that House, to deny that under these laws 
England had risen above all other nations 
in the world to a just and proud dominion 
over the seas. And were they now to 
abandon this dominion for the adoption of 
a mere speculative measure of this free- 
trade character, which he was firmly con- 
vinced would shake not only the superi- 
ority of our naval power, and destroy the 
best interests of the mother country, but 
would undoubtedly, in case of war, lead to 
the loss of the greater part of our colonial 
empire? It was a measure which would 
bring utter ruin on the great interests of 
the country. He most deeply deplored 
the fact; and he was sure that the ex- 
pression of this regret would be shared in 
by the great body of his countrymen—that 
the second reading of a measure of this 
speculative character, which abandoned 
well-tested principles, had been carried by 
the right rev. bench, for if the occupants 
of that bench had not supported it, the 
noble Lords on his side of the House 
would not have been left in a minority, 
The day was coming, and it was not far 
distant, when his anticipations would be 
realised. He had not taken his seat in 
that House many months, before he took 
the liberty of speaking, in a voice of 
warning, to the heads of the Church in 
that House. He told them that if the pe- 
riod should ever arrive when questions of a 
secular character, and of great national 
importance, should be carried by the votes 
of the right rev. bench, England would 
join with him in a wish to see the house 
of convocation restored, and the bench of 
bishops represented by a few chosen from 
among them, who would not interfere in 
questions which, for the best interests of 
the country, they had better not touch. 
This question would that night be carried, 
and our naval power would be destroyed. 
There were those among their Lordships 
who would live to see the consequences. 
He was certain that as the principles of 
free trade were now bringing great distress 
and injury on all the leading interests of 
this great country, so the mercantile and 
shipping interests would feel the fearful 
effects of the present measure, and that 
not many years, possibly not many months, 
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would pass over before all interests would 
unite against a system of reckless specu- 
lation and change, which, in all nations, 
had characterised the worst periods of their 
history. He protested against the passing 
of the Bill, and he regretted that a want 
of courage on the part of some of their 
Lordships prevented it from being thrown 
out. Some of them there were who feared 
to turn out the present Ministry—who 
feared that the present Government would 
retire from office—as if England had sunk 
so low that we were obliged to peril our 
greatness because we had not the moral 
courage to vote as we wished, and then to 
appeal to the feelings of the country. Had 
they done so, he was confident that their 
conduct would have been sustained by the 
general opinion of the country. 

Eart TALBOT said, that he could not 
refrain from saying one or two words on 
this question, though the noble Earl below 
him (the Earl of Ellenborough) had so 
clearly—as was habitual with him—stated 
the objections that were entertained to this 
Bill, and the measures that Her Majesty’s 
Government ought to have brought forward 
for the improvement of the commercial ma- 
rine of the country, that it was unnecessary 
for him to trespass at any length on the time 
of the House. He entirely concurred in 
what had fallen from the noble Earl. He 
believed that the passing of this Bill was a 
surrender of the means of their national 
defence; and he objected to it also because 
the Government had not stated any plan 
by which they proposed hereafter to man 
Her Majesty’s Navy. They would again 
have pressgangs going round; but in fu- 
ture they would only select the British sai- 
lors that would be found on board of mer- 
chant vessels, while British sailors in for- 
eign ships would be relieved from impress- 
ment altogether. He objected to the Bill 
also because it had been brought forward 
contrary to the feelings of the mercantile 
and maritime population of the country. 
He would not allude to the means by which 
the Bill had been carried in that House; 
but he believed that in a very short time 
the country would begin to perceive the 
danger that would accrue from this mea- 
sure. He would not trespass farther on 
the time of the House, as he had merely 
risen lest it should be supposed that he 
took any part in the passing of such a 
measure. The whole responsibility rested 
with the Government, and he wished them 
joy of their measure. 


Lorv STANLEY: If.1 thought that 
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there was the slightest chance of my being 
able to induce your Lordships to reconsider 
the fatal decision at which, on the former 
stages of this Bill, you have arrived, or 
that any fresh or additional arguments 
could be adduced upon the subject, I can 
assure your Lordships that no amount of 
labour imposed upon myself—no amount 
of inconvenience to which it might put your 
Lordships—would be sufficient to deter me 
from again endeavouring to press upon your 
Lordships the considerations upon which 
this Bill appears to me to be eminently 
dangerous to the welfare of this country; 
but I must confess that whilst my convic- 
tions remain unaltered—whilst my appre- 
hensions are undiminished—whilst I con- 
cur in all the feelings which have been so 
eloquently expressed by the noble Earl 
near me (the Earl of Ellenborough), I 
frankly confess that I have no more or ad- 
ditional arguments to urge upon your Lord- 
ships, beyond those which have already 
been brought forward by myself or by other 
noble Lords in the course of these discus- 
sions; nor, even if I had, could I hope 
that they would be sufficient to shake the 
determination of the majority of this House, 
which again, on the third reading, as it 
was upon the second, might be composed 
of those upon whom arguments would be 
necessarily wasted, inasmuch as their votes 
are given without the possibility of their 
hearing the arguments. I abstain, there- 
fore, from troubling your Lordships by a 
repetition of arguments already urged, and 
also from troubling you by repeating a 
division from which I can possibly antici- 
pate no different result from that which 
has previously followed the discussion of 
this question. I, therefore, with my noble 
Friend behind me who has just spoken, 
leaving to Her Majesty’s Government the 
full and entire responsibility for the fatal 
consequences to this country which, I fear, 
at no distant period, will result from the 
measure which you are now about to pass 
—leaving on Her Majesty’s Government 
the entire and undivided responsibility of 
carrying this measure, I shall satisfy my- 
self on this oceasion by saying ‘‘ Not con- 
tent’’ to the Motion for the third reading, 
and by placing on your Lordships’ Journals 
a record of the grounds on which I believe 
that it is dangerous to the best interests of 
the country. 

Lorp BROUGHAM said, he agreed 
with his noble Friend who had just sat 
down as to the course which he proposed 
taking on this question. He had heard 
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with extreme delight the most brilliant, 
nervous, and powerful speech of his noble 
Friend (the Earl of Ellenborough), and he 
was glad that the noble Earl the Vice 
President of the Board of Trade had set a 
right value on that part of it in which his 
noble Friend had not so much commented 
on the Bill before the House, as offered 
suggestions of a useful and practical na- 
ture. He hoped that the noble Earl would 
direct his attention to these suggestions, 
and that good of a public nature would 
arise from them. He must also say that 
on looking around for an explanation of 
the extraordinary phenomenon of the pass- 
ing of this Bill, even by the narrow ma- 
jority—including those who voted for the 
measure without hearing the case at all— 
not exceeding ten in the whole, he could 
not overlook the fact, that there had been 
a majority for the Bill in Committee, 
where those who were present could alone 
decide the question. The efforts that had 


been made to secure that majority had 
been commented on upon a former occasion. 
The fact had not been overlooked that 
they had been honoured in Committee, 
where proxies could not be used, with the 
presence of diplomatic functionaries sta- 


tioned in parts of Europe, one more im- 
portant than another at this particular 
moment, when the foreign affairs of this 
country, and the affairs of Europe at large, 
were most critically cireumstanced. The 
sudden leaving of their posts at this 
emergency, in order to hasten over, for 
the sake of a measure which, he hoped, 
might not be called hereafter a matter 
of foreign policy, was most remarkable. 
These functionaries hastened hither to 
participate in the debate, including his 
noble Friend from Paris, though a more 
critical moment, with regard to that em- 
bassy, had not existed since the year 
1789. His noble Friend the Ambassador 
at Vienna had likewise hurried over, while 
the fate of Austria hung in the balance. 
The high honour of the presence of those 
distinguished personages arriving late in 
the evening in that House, instead of pass- 
ing it at their different posts, led to the 
phenomenon of the Government being able 
to pass this measure through Committee. 
But he could not help thinking that there 
was another cause which even the sudden 
apparition of the diplomatic characters 
would not account for. He could not help 
thinking that many men, for whose honour 
and honesty he entertained the highest 
respect—men of whose talents and sa- 
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gacity on ordinary occasions he. had the 
highest admiration—men whose tried _pa- 
triotism, and of the purity of whose inten- 
tions, above all personal feelings, he enter. 
tained the most deep impression on ordi- 
nary occasions—he could not help thinking 
that these men had made what he had no 
doubt they would find, on mature delibera- 
tion, to be an unhappy mistake with regard 
to the present position of public affairs in 
this country. The grievous mistake into 
which they fell—and God forbid that he 
should attribute any sinister views to them 
in so doing !—was this : they thought that 
the throwing out of this Bill would tend to 
the throwing out of Her Majesty’s Govern- 
ment, and that if the Government were 
thrown out, an appeal would be made to 
the country by a dissolution of Parliament, 
He happened to know that one of those 
whose influence was the greatest in bring- 
ing about this most unhappy result, had 
been of opinion that a dissolution, at this 
moment, would lead to a contention fatal 
to the internal peace of the country—that 
it would lead to a war of free-traders 
against protectionists—setting class against 
class, and arraying the manvfacturing and 
commercial against the agricultural inte- 
rests. These men to whom he alluded 
felt that their patriotism would not allow 
them to be instrumental in bringing about 
such a catastrophe; and that he, believed, 
was the solution of the result which had 
created so much astonishment. If he had 
been of their opinion, he should cordially 
and willingly have subscribed to the course 
which they had pursued, and he would, at 
an humble distance, have been their fol- 
lower in it; but he disputed with them the 
fact. He was confident that no such war 
of classes would have taken place. He 
was confident that if any such war were 
likely to oceur in this country, it would 
have taken place in 1847, when it did not 
occur—that was the first year after the 
Corn Bill had been carried—and, more- 
over, he happened to know, from informa- 
tion which he had from all parts of the 
country —partly from delegates hither, 
partly from correspondents there and letters 
thence—that instead of there being any 
war of classes—nay, instead of there being 
any difference of opinion—nay, instead of 
there being any difference of views to be 
apprehended between the manufacturing 
and commercial classes on the one hand, 
and the agriculturists on the other, the 
whole of these classes, often as they were 
found to differ, were cordially united in 
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opposition to this Bill. He had lived 
through too many storms on commercial 
questions to have any doubt on this point, 
from the first time that he entered Parlia- 
ment, and even before it, for the Orders 
in Council began in 1808, two years be- 
fore he had the honour of a seat in the 
House of Commons. He had, since then, 
known storms to have arisen, and classes 
to be opposed to each other, and, above 
all, this existed at the time of the free- 
trade controversy in 1846, in which he 
took an humble but zealous part, in con- 
junction with those who were now the 
Ministers of this country. But he was 
bound to say that a reaction had taken 
place to a degree far beyond what he had 
anticipated. He believed it would be but 
temporary, he did not expect it would be 
permanent ; but he admitted that, with all 
his experience of past results, he did not 
expect so soon to have seen so considerable 
arenction set in as that which, there was 
no doubt whatever, was now taking place 
against free-trade principles. Many of 
those who had joined him in 1846 had, he 
was afraid, sinee left him to join others— 
he did not mean on the question of the 
navigation laws, but on the question of 
free trade. If his noble Friends near him 
who were opposed to free trade, lived a 
little longer, which they were more likely 
to do than he was, they would, he was 
confident, see those who had abandoned 
free trade, and who now talked of it as a 
failure, as much in favour of corn law re- 
peal again as they were in 1845 and 1846. 
It might be said that they could not alter 
their opinions to such an extent; but he 
had seen so many changes in his time, 
that he had not the least alarm with re- 
spect to this subject. At all events, how- 
ever, there was no doubt but that a re- 
action had taken place, and that it was at 
present all against this Act, and in the di- 
rection of the agricultural and farming in- 
terests. He had no doubt whatever, there- 
fore, but it would be found that a ground- 
less apprehension respecting the risk of a 
dissolution, had led to the passing of this 
measure. He thought it right to make 
these few remarks, as this was the last 
stage of the Bill, and he would conclude 
by stating that he still retained the same 
opinion against this measure which he had 
before expressed, and which had been 
entertained by him ever since the year 
1803, when he had first published his 
opinion on this most important subject. 
Earn WALDEGRAVE — who was 
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scarcely heard—said, that the great in- 
terest which he took in that service to 
which he belonged, rendered it impossible 
for him to vote in favour of the third 
reading of a measure which he believed 
would be greatly prejudicial to the naval 
strength and glory of this country. 

The Marquess of LANSDOWNE hard- 
ly knew whether, after the very clear an- 
swer, or rather explanation, which his 
noble Friend near him (the Earl of Gran- 
ville) had given to the observations which 
had been made by the noble Earl who 
commenced the debate, he should be justi- 
fied in offering even a very few words in 
reference to the statements which had 
been made upon the question before their 
Lordships, because, although his noble 
Friend had confined himself to a mere ex- 
planation of the intentions of the Govern- 
ment in connexion with the important sug- 
gestions made by him regarding the mer- 
cantile marine of the country, yet he felt 
that the observations superadded to those 
views both by the noble Earl and by other 
noble Lords, had not been of a nature to 
require any detailed answer from him. Al- 
though the noble Lord had thought fit on 
this occaaion, while protesting against the 
third reading of the Bill, to invite their 
Lordships to something like an inquiry 
into the motives of the majority by whom 
the Bill had been passed, he (the Marquess 
of Lansdowne) was not prepared to admit 
that it was either a constitutional or a Par- 
liamentary practice to adopt such a course. 
The opinions of that louse were to be 
collected from the votes of the House, and 
from nothing else; and if their Lordships 
should be prepared at any time to go into 
a scrutiny of the motives which had led to 
those votes, there was no degree of per- 
sonality—there was no degree of misrepre- 
sentation—there was no degree of inter- 
ference with the sacred right of individual 
opinion, that might not be brought into 
action, or to which their Lordships would 
not expose themselves, by such a practice; 
the effect of which would be to divert the 
attention of the House from those argu- 
ments by which they were bound to be 
governed in giving their decision, to the 
consideration of matters wholly irrelevant 
to the immediate subject of debate. He 
must say, after listening to the litile of 
argument, but much observation upon sub- 
jeets not connected with argument, which 
they had heard to-night, that if this Bill 
had been attended, or was likely to be at- 
tended, with any extraordinary effects, he 
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knew of no effect more extraordinary than 
the progress it had been the means of pro- 
ducing, in exciting views of a new and un- 
expected nature among noble Peers in that 
House, who had been distinguished hither- 
to for their most high, eminently conser- 
vative opinions. For, even in the course 
of the last half hour, such had been the 
effect produced by the successful progress 
of this measure, that they had heard ob- 
servations from a noble Earl claiming to be 
most distinguished for his attachment to 
the institutions of the House and the coun- 
try, expressing doubts as to how far it 
might be fit that a particular class of Mem- 
bers of their Lordships’ House—who had 
as good a right to vote in that House as 
any Peer who sat there—whose existence 
in that House was as intimately connected 
with its constitution and privileges as that 
of any Peer’s in the House—how far it 
might be fit and convenient for the future 
to admit them to take part in their Lord- 
ships’ deliberations. And this was from a 
Conservative! Another noble Lord had 
discovered that the right of voting by 
proxy—a right which they had on many 
occasions seen practised without much 
seruple or difficulty—was one concerning 
which it was well to inquire how far it 
might be dispensed with for the future; 
whilst in another quarter another doubt 
had been expressed whether Peers of this 
realm who were engaged in diplomacy | 
were fitted to form an opinion upon ques- 
tions of commercial policy, because they 
were so engaged. [‘‘ No, no!”’] Well, 
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for the bringing forward of this measure 
by Her Majesty’s Government. That 
noble Earl stated they were about to dissi- 
pate the inheritance which had been be- 
queathed to us by our ancestors for the 
most sordid objects—that of commercial 
and pecuniary gain. He (the Marquess of 
Lansdowne) wished most distinctly to state 
that Her Majesty’s Ministers would not 
have brought forward this Bill if they had 
conceived that it would in the slightest de- 
gree have a tendency to dissipate that in- 
heritance. What they, however, on the 
contrary, contended was, that that inheri- 
tance was in danger—that they were 
called upon to come to the rescue of that 
inheritance, which inheritance was founded 
ultimately upon commercial principles. And 
why upon commercial principles? Because 
commerce, though pursuing as it did the 
walk of gain, as all commerce must do, 
yet pursued it in a way which strengthen- 
ed the constitutional views of the country 
—those views being that commerce was 
the basis upon which the Navy of this 
country rested. If they extended com- 
merce, they would strengthen the Navy; 
if they allowed commerce to be dimin- 
ished, they would weaken the Navy; 
and if they were to effect a separa- 
tion between the one and the other, 
they would do more to weaken the fu- 
| ture power of their country than they 
could do by any other means. He unhesi- 
|tatingly believed that whatever immediate 
effect this Bill might have upon the ship- 
| building interest, and upon the number of 
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then, though they were fitted, it seemed | | the sailors of this country, its general and 
that the noble and learned Lord was ex- |ultimate effect would be to increase that 
tremely anxious to deprive them of the | shipping, and to multiply these sailors. 
right of expressing an opinion which that | He did not consider those sailors who 
noble and learned Lord nevertheless|might be engaged in foreign ships, as 
thought they were so capable of forming. | might happen in that extension of com- 
Now, if their Lordships were to inquire | merce which this measure was calculated 
from what quarters persons were some- to produce, as sailors lost to this country; 
times brought at great inconvenience— | |for he believed, whether they were em- 
not because they were particularly qualified ‘ployed i in English ships or foreign ships, 
to form a judgment, but because they were | English seamen would always continue to 
qualified to give a vote—it would be as|be more or less an available resource for 
easy to find quite as many instances of|the naval and maritime power of this 
persons being brought to vote in opposition | country. He was convinced it would be 
to this Bill, as of persons being brought to | found, that in every port where a foreign 
vote in favour of it. But these were con-|ship was added, an English ship would 
siderations which he denied that their! ultimately be added also, and that there 
Lordships had any right to enter into. | would be a greater aggregate of seamen 
But what he had principally risen for at | following the “noble profession to which his 
this, almost the last moment, was for the | noble Friend had alluded in such feeling 
purpose of giving the most distinct denial | terms, who would ultimately produce those 
he could to the political motive which the | officers, seamen, and heroes, upon whom 
noble Earl who spoke first had assigned | the safety of this country must hereafter, 
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as it had hitherto, depended. Without 
going into any argument upon the subject, 
or adverting to any statements hitherto 
made and answered in that House, and 
without attaching too much importance to 
a mere single fact, he would mention a 
circumstance which had been communi- 
cated to him since the Bill had obtained 
that majority which made it probable that 
the third reading would be carried without 
a division. He had received from Liver- 
pool an account of a considerable sale of 
ships within the last ten days, and he had 
it upon the authority of the broker who 
effected the sale, that the vessels, denuded 
of the monopoly stated to be essential for 
British shipowners, had been sold for 
higher prices than any ships of the same 
size and build in the course of the last ten 
years. One of the ships was a vessel of 
500 tons. This, as far as it went, was a 
consolatory circumstance. It was one of 


many which, in the course of time, he be- 
lieved would become rife and frequent. 
After parties had deliberated upon the 
character of the measure, and kad time to 
observe its effects, he believed those fears 
would gradually vanish which had been 
put into people’s minds; and that upon 


the cessation of a temporary panic — 
created, in some degree, by the debates 
that had taken place—a feeling of assur- 
ance would arise, founded upon the pre- 
ference that would be ultimately afforded 
to the shipping of this country—shipping 
built in a superior manner, and manned 
by superior seamen—which would for ever 
command a preference throughout the seas 
of Europe, and of the world. For these 
reasons, he asked their Lordships to give 
this Bill the third reading, and he trusted 
that, in a very short time afterwards, it 
would pass into law. 

Bill read 32, with the Amendment. 

The Bisnor of OXFORD rose to pro- 
pose the addition of a clause of which he 
had given notice. The right rev. Prelate 
said, that without exactly subscribing to 
the opinions of the noble Earl opposite (the 
Earl of Ellenborough), he so far agreed 
with him that he would not have troubled 
their Lordships if he could have viewed the 
Bill merely as a commercial measure, or 
simply in relation to the higher interests 
of maritime defence with which it was con- 
nected. He should have been glad to have 
exercised his trust of giving a vote accord- 
ing to his belief, in silence, and have left 
to others better qualified by their attain- 
ments and position to follow out the diffi- 
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eult details which it involved. But, as to 
one point, the measure seemed distinctly 
to touch npon moral considerations, and 
upon moral considerations of the gravest 
and most important character; therefore, 
in this respect, it came naturally and di- 
rectly within the sphere of those who oc- 
cupied the benches on which he himself 
sat. Their Lordships would allow him to 
add, that if there was any one to whom it 
would be a natural desire to say a few 
words upon this question, the duty would 
fall most naturally to his lot, seeing the 
subject was bound to his heart by the 
closest ties of hereditary transmission, and 
by the most sacred terms of inheritance. 
The Amendment he had ventured to pro- 
pose would explain in what points the Bill 
touched upon moral considerations; and he 
thought he should be able to establish, in 
a very few words, that without the intro- 
duction of such a clause, the Bill would 
give a great stimulus to the African slave- 
trade—that it would indirectly destroy the 
strength of this nation in testifying against 
and resisting that trade, and make us run 
the further risk of again mixing up this 
country in its maritime concerns directly 
with that accursed traffic. But before en- 
deavouring to establish these propositions, 
he would state upon what grounds the 
question ought, in his opinion, to be de- 
cided. The whole of the great slavery 
controversy had been dealt with by this 
nation since it was first taken up as a 
moral, and not as a commercial, question. 
It was by appealing to the moral sympa- 
thies of the people that a reluctant Legisla- 
ture was at last persuaded to abolish what 
was then considered a most lucrative traffic. 
It was by appealing to the moral sense of 
the nation that those who laboured in this 
cause had laboured successfully. It was 
by urging this as a moral and religious 
question that they raised the moral and 
religious feeling of the nation, and showed 
them that it was their duty at any cost 
to abandon the traffic. It was originally 
treated as a moral and religious question; 
and when this nation protested against the 
continuance of the slave trade at the Con- 
gress of Vienna, we took the ground not 
of commercial expediency, but the ground 
of its being a traffic plainly repugnant to 
the principles of high and universal hu- 
manity. We professed in the face of Eu- 
rope, that we had undertaken the client- 
ship of injured Africa; that we considered 
it our bounden duty, as the only reparation 
we could make to the people we had in- 
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jured, to undertake, not a Quixotic enter- 
prise, but the special duty of using our in- 
fluence, our wealth, and our strength, to 
put down the trade as it was maintained 
by other nations, and as it has been main- 
tained by ourselves. From that day until 
the unhappy year of 1846, as he must call 
it, this was the ground on which alone 
questions touching upon the slave trade 
were handled and based by the British Le- 
gislature. It was upon this ground that 
we established our fleets of cruisers upon 
the coast of Africa; it was upon this ground 
that we made treaties with barbarous 
Powers—it was upon this ground that we 
must in consistency deal with it still. It 
had certainly been cast in our teeth that 
we did all this for the sake of commercial 
return. We were told that having sacrificed 
slave labour in our own colonies, we were 
only endeavouring to bring other people 
down to the same equality in order that we 
might avoid the evil of the arrangement. 
The charge was false, and it had been in- 
dignantly repudiated. It was not true that 
we had undertaken any part of this great 
work with the view of securing commercial 
returns. True it was that commercial re- 
turns met us afterwards at many turns. 
But why? Because it was a part of the 
great truth which had always existed, that 
this world was under a righteous Govern- 
ment; and that no man and no nation could 
do right without, in the long run, proving 
it to be the most expedient course which 
could be taken. Therefore in abolishing 
the slave trade at first, in emancipating 
slave labour next, and in testifying against 
their continuance by other nations, this 
country had, in point of fact, been only 
doing that which was most expedient; but 
we did so, not because it was expedient, 
but because it was right. This being then 
the principle upon which the whole question 
had always been dealt with, he entreated 
their Lordships to deal with it now again 
upon moral grounds, and upon no other 
grounds whatsoever. But he begged them 
to remark, that if they once admitted it 
was to be decided upon moral grounds, they 
could not qualify those moral grounds. No 
assertion of inconvenience or of commercial 
loss could be urged. Being a question of 
morals, to be decided only upon such prin- 
siples as he had indicated, it was no answer 
to say the clause he suggested would be in- 
convenient and difficult, or that it would 
cripple our commerce with Brazil. No 
such answer could apply, unless it was 
first shown that this was a commercial and 
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not a moral question. His first proposi- 
tion being, then, established, he would 
show further why the passing of the Bill 
without this clause would tend directly to 
cause a great increase in the African slave 
trade. He would take the case of Brazil, 
But when he took the case of Brazil alone, 
he must be understood as being able to 
show, by a longer process of reasoning, 
that the same applied to Cuba, which was 
also a great consumer of imported slaves, 
It had been admitted on both sides of the 
House, that the effect of this Bill would be 
to quicken trade, both on the side of for. 
eigners and upon our own side. Its ten. 
dency as regards Brazil must be the same. 
It would quicken its trade, and increase 
its exports and imports; it would make 
our ** best consumer,”’ Brazil, a better 
customer. Let the House mark what was 
the position of Brazil. It was a country 
favoured almost beyond every other for 
natural advantages. It possessed a vast 
extent of territory, extending 2,600 miles 
from north to south, and 2,300 miles from 
east to west, with 4,000 miles of seaboard. 
That seaboard was intersected by numer- 
ous rivers, affording every facility for in- 
ternal communication, and studded at due 
intervals with admirable harbours. The 
country, from these circumstances, seemed 
formed for a great commercial country; 
but it was wholly unable to become a man- 
ufacturing country. It was intended for 
an immense exporting country. Look at 
its physical character. It was divided into 
zones distinguished one from the other by 
a great prodigality of production, some in 
one respect, and some in another. Upon 
the south there were rich fields for cattle 
beyond the dreams of the greatest pastoral 
desire; a little to the north, the land pro- 
duced every sort of the finest and most 
valuable mineral products in the earth. It 
was rich not only in the baser metals, but 
it abounded in gold and diamond mines— 
in fact, everything that could stimulate the 
cupidity of man was here at his disposal. 
Go into the next zone, a little further to 
the north, and you found the land abound- 
ing with sugar-canes and with the produce 
of the coffee-plant. Further to the north, 
the swampy nature of the ground furnished 
rich fields of rice; whilst nearer the equa- 
tor, there was every kind of the richest 
spices. This country, so abounding in 
every gift of Heaven—so prodigally sup- 
plied with the richest natural productions 
—why was it that the people were not the 
greatest upon the face of the earth? 
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Because manual labour was wanted to ga- 
ther in that which nature had afforded to 
the least toil with an exuberance of prodi- 
gality. Here, then, was the weakness of 
Brazil—that it depended for its supply of 
labour solely and entirely upon the impor- 
tation of Africans, brought as slaves, from 
the other side the Atlantic. This plan was 
carried on upon the most vicious system 
that it was possible for a nation to adopt. 
It went upon the plan of working out the 
stock of slaves in the fewest number of 
years, and replenishing the stock by fresh 
importations from Africa. If this Bill was 
to quicken commerce, and increase the im- 
ports into Brazil, it must necessarily in- 
crease the exports from that country, be- 
cause they had nothing but the raw pro- 
duce which they raised to pay for the 
goods imported. Every quickening of the 
import trade of Brazil, must be a direct 
quickening of the exportation of the raw 
material which was produced by slave la- 
bour; and inasmuch as the raw material 
was raised by the Jabour of African slaves, 
every increase in the exports from Brazil 
must necessarily involve the importation of 
additional slave labour. The case was as 
plain as it could be, and therefore he did 
not see the possibility of inventing any 
mode of turning aside its direct applica- 
tion. Every additional ton of sugar, every 
pound of coffee, and every enlarged im- 
portation of the precious metals from Bra- 
zil, must necessarily be raised by slave 
labour; and he knew of no other means 
we possessed of placing a check upon this 
evil, than the course he proposed in the 
Amendment now before the House. The 
Government of Brazil was a sovereignty; 
but it was only a nominal sovereignty, the 
crown scarcely resting on the head of the 
Emperor, and giving him scarcely the sha- 
dow of any imperial power. How was 
political power administered in that coun- 
try? The Sovereign wore a shadowy 
crown, The Emperor had scarcely a graia 
of imperial power; he had scarcely so much 
as the person who was called ‘ the first 
representative of the Brazilian people.” 
Political power was thus administered : 
first, there were provincial assemblies 
chosen by the landowners; then there was 
a General Assembly, selected in the same 
way, to represent the nation at the seat of 
Government; over this there was a Senate, 
elected originally in the same way, but the 
Emperor choosing one out of three. Then 
there was a Council of State, consisting 
almost uniformly of those who had been 
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Ministers, and who came between the Em- 
peror and the Senate. With that kind of 
Government we had for years been making 
treaties requiring them to put down the 
slave trade; and in the judgment of our 
own jurisconsults, we had a casus belli 
against that country for refusing to per- 
form the engagements into which she had 
voluntarily entered, and that we should be 
justified in declaring the whole coast of 
Brazil in a state of blockade, and cut off 
the whole resources of the country, unless 
they kept the treaties they had made. But 
why did we not? Because the Govern- 
ment of the country was powerless to carry 
out its own designs. They desired to carry 
out their treaties with us, but under pe- 
culiar circumstances they could not enforce 
their convictions. It would, therefore, be 
unfair and unwise to declare war against 
them. Now, when they were not able in 
these circumstances to declare war, and 
enforce the fulfilment of the treaties, what 
ought this country todo? Surely to use 
every moral means signally and determi- 
nately to imbue the mind of Brazil with 
better principles, so as to enable the Go- 
vernment to carry out their views? Who 
prevented the Government from carrying 
out their desires? Principally the Portu- 
guese slavetraders who resided at Rio and 
Bahia, and whose influence was supreme 
throughout all Brazil. It was essential to 
the cultivation of a Brazilian estate that 
the owners should have a supply of African 
slaves. The effect of our cruisers on the 
coast of Africa had been to raise the price 
of slaves from 201. to 601. a head; and the 
consequence was that the purchasers were 
not able to pay ready money for those they 
required. They, therefore, bought them 
of the slavetrader on a promise to pay, 
and mortgaged their land to the seller. 
By this means the price of the slave was 
spread over a number of years, and occa- 
sionally that price was raised to 751. a head; 
but the effect was to make the Portuguese 
slavetrader supreme in the elections, and 
thus secure for him an immense influence 
over the Government. And when the As- 
sembly met, where was real power lodged ? 
Why, owing to the fact of the country 
being without any great parties, such as 
were found to exist in countries in a higher 
state of civilisation, the slaveholder was 
enabled to obtain all political power—and 
how? Almost uniformly by bribing the 
majority. In order to get the means of 
bribery recourse must be had to the 
Portuguese capitalist for money, so that 
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the leader in the Assembly, and the re- 
presentatives also, so far as this ques- 
tion went, were the representatives of 
the Portuguese slave-trade capitalist. In 
such a state of things, what hope was there 
of Brazil doing anything which would 
show, on her part, a desire to enforce the 
treaties? And was it not our duty to 
strengthen the hands of those in that 
country who were really anxious to do so ? 
What would more strengthen those parties 
in Brazil than to enable them to point to 
our tariffs, to the exclusion of their sugars 
from our markets, and to our refusal to 
admit them to the privileges conferred 
upon other nations ? To show them that 
we were ready to incur some losses in our 
commerce and many inconveniences for the 
sake of putting an end to that which we 
believed to be an abominable crime in the 
face of heaven and earth. They were 
accustomed to hear shrewd and sagacious 
men in Brazil say they trusted to the gold 
of England to turn aside the iron of Eng- 
land. They had the fullest conviction that 
we were not in earnest in this matter, and 
that we were actuated by nothing but a 
desire to benefit our West India colonies. 
Now, nothing would so much tend to re- 
move these impressions as the determina- 
tion of this country rather to suffer loss 
and inconvenience, than follow a system 
which in the slightest degree led to the 
encouragement of the accursed slave trade. 
He begged their Lordships to consider fur- 
ther, that there was no slight danger, if 
we went on in our present course, of this 
country being again polluted by something 
like a direct participation in the slave 
trade. He feared (and he said it with 
shame), that already was the wealth of 
England largely embarked in carrying on 
the traffic which the morals, the religion, 
and the legislation of England had alike 
denounced. The progress of commerce 
was like the progress of the air. It would, 
in spite of any attempts to prevent it, pass 
into unseen places, and we should be un- 
able to prevent the capital of England 
going in some way to strengthen the slave 
trade unknown to us. But if he could 
show that by the Bill as it now stood, they 
would be preparing the way, not for an un- 
seen and unknown application of English 
capital to the purposes of that trade, but 
that they were preparing the way for a di- 
rect participation in the trade by English 
merchants, he would have made good all 
that was necessary to persuade their Lord- 
ships to adopt his Amendment. The pre- 
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sent course of trade, he was informed, 
was, that only direct exports from Eng. 
land to the coast of Africa were made; 
and that the legitimate produce of Africa 
was brought back to this country. Un. 
doubtedly this direct trade was not polluted 
with the slave traffic. Manufactures of 
Manchester would in that case be sent, 
not indeed directly to be exchanged for 
slaves, but to be sold to the slavetrader 
for money, who directly transferred them 
into this unlawful trade. 
of the goods would be sent from this coun- 
try to Rio—the course of the trade would 
be to Rio—there the goods were sorted 
into cargoes suited to the slave trade; 
they were bought at the warehouses in 
Rio; and the merchants of this country, 
although they did not know how and for 
what they were purchased, so as to be di- 
rectly involved in the trade, were yet im- 
plicated in conducting that which had been 
declared a crime by the Legislature of this 
country. In future, however, they would 
by this Bill allow foreign ships to bring in 
the sugar of Brazil straight to Liverpool, 
and take in there the cargoes that would 
enable them to carry on the slave trade in 
Africa. It was all along his main object 
to lade for that country, and thither he 
went from Liverpool direct. In one of the 
bays of Africa he shipped slaves, took 
water on board for the voyage, called at 
Cadiz on his way to change part of his 
crew, and with his cargo he went straight 
across to Rio. In due course they would 
again come to Liverpool with sugar, and 
take away another cargo of goods, to en- 
able them to carry on the slave trade; 
and thus the merchants of this country 
would by the course of trade be drawn di- 
rectly into the African slave trade with 
Brazil. Then it would be only necessary 
to take one other step, that of withdrawing 
our cruisers from the coast of Africa, and 
the result would be that British ships, 
manned with British seamen, would go 
forth from Liverpool to the coast of Africa, 
change their men at Cadiz, proceed to 
Africa, and ship slaves for the Brazils, the 
only chance which interposed being the 
possibility of their falling in with one of 
our men of war, and their detecting from 
the ship’s papers the flag under which she 
ought to sail. That was the danger which 
they were incurring by this measure; and 
the unvarying maxim of wisdom was to 
keep, as far as possible, from all connex- 
ion with the trade, or the circumstances 
which would lead to it; and it was for their 
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Lordships at once to say, ‘‘ We will have 
nothing whatever to do with it.’”’” That 
was the only way of ensuring safety, either 
for individuals or for nations, and he, 
therefore, called upon their Lordships not 
to bring the nation into this danger, or to 
sanction or mix themselves up with a crime 
the most base, indurating, and polluting 
at every turn which could be engaged 
in by any people. It was there he took 
his stand in moving this Amendment. But 
if the benches opposite were full, he might 
appeal to noble Lords on the grounds on 
which they place their opposition to the 
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the world with which commerce was car- 
ried on exclusively in British bottoms, it 
was Brazil, and in the trade between Rio 
and Liverpool. 
expect them to have supported his Amend- 
ment, in consistency with their own prin- 
ciples. 
Lords on this side of the House on the 
ground of nobler motives than any that 
could be supplied by commerce. He 
thought he might remind them of the 
names they bore; names great in British 
story and in connexion with this particular 
subject; and if he might remind them of 
those mighty men who had played their 
part in their country’s affairs, wielding 
its thunders and conducting its counsels, 
if permitted now to look down and see 
those who bear their names and have suc- 
ceeded to the maintenance of their here- 
ditary principles, and if they should see 
those thus related to them now prepared 
to peril the principles for which they 
had staked in former days their political 
power, and the national wealth, he thought 
it would leave a stain of sadness upon 
the brightness of their countenances, to 
see @ cause for which they had lived and 
struggled, when they saw principles which 
they esteemed the most sacred upon earth 
now treated as so light and insignificant 
as to be utterly put aside for so trifling 
an object as that sugar should be im- 
ported into England some few pence per- 
haps cheaper, and because Brazil might 
consume a few more articles of our manu- 
factures. But what was the argument of 
those who sought to remove all obstruc- 
tions to the Brazilian slave trade—an ar- 
gument which he took the liberty of say- 
ing was grounded on false principles ? 
Why, it was this—that the vast importa- 
tion which would ensue would stop and 
choke the market in a very short time; 
and it was said that Brazil, by over intro- 
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duction, would lose the power of retain- 
ing in quiet those who were deprived of 
their liberty, and who would assert it for 
themselves and by their acts. But, then, 
what became of the commercial advan- 
tage which they were proposing to them- 
selves by this Bill? On their own prin- 
ciples, to which he had just adverted, by 
their own showing, were they not now 
to build those hopes upon the side of a 
smouldering voleano? If, by passing this 
measure, the consequence should be that 
the slaves would rise to a man against 
the masters, what would be the effect on 
the country on which they were now con- 
centrating their hopes, but devastation 
far and wide, and dismal ruin, from which 
centuries, perhaps, could scarcely recover 
it. But, in opposition to the argument 
he had just adverted to, the fact was, he 
believed, that no fear was entertained of 
the negro slaves. The people of the 
country calculated, that from the strifes 
natural to their tribes and families, they 
could not unite in hostility. Granting 
that this were the case with those just 
imported, and unless it were to be as- 
sumed that there were to be perpetual 
importations, and a perpetual balance of 
strifes, the succeeding generation must 
arise dead to the animosities of African 
origin, alive to the evils inflicted on them 
by Brazilian masters, and, uniting in a 
terrible struggle for their freedom, the 
consequence would be that those slave- 
dealers, that a nation full of evidence of 
antagonism, hate, violence, and brutality, 
must be plunged into some such convul- 
sion as should issue in devastation through- 
out the country, and destruction to its 
present possessors. He said they must 
build on a surer foundation; act upon safe 
principles ; lead the Brazilian to see his 
true interest as to the African race— 
lead him to cultivate the riches which God 
had conferred upon his country by a loyal 
population, and Her Majesty’s Ministers 
would place our commerce with Brazil on 
a sound footing. If they did not, how- 
ever—if they pursued an opposite course, 
let them not suppose the Brazilians would 
thank them for it. Already they had 
said our legislation had been for the pur- 
pose of getting Brazilian sugar a little 
cheaper in Britain; and he asked whether 
they could deny it? And was it not the 
same motive which prompted them now ? 
And would not the Brazilians say the 
same thing of them again? He could tell 
them that the people of this country, 
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above other nations, were disliked in Bra- 
zil, because we were believed to be the 
cause of the increase which had taken 
place in the price of their slaves. He 
said, in proposing this Amendment to 
their Lordships, he had grounded his ar- 
gument upon the sacred principles of so- 
cial and religious truth; and on those 
grounds it was that he now appealed to 
their Lordships against a traffic long since 
condemned by the Legislature. On those 
grounds it was that he appealed to their 
Lordships, by accepting his Amendment, 
to tell those slavetraders that they would 
not deal with them because they had pro- 
nounced them pirates — that they would 
tell them we would rather have less gain 
than be polluted with blood—and express 
the belief that He who ruled kingdoms as 
He ruled hearts, would, in His good time, 
return to them the lesser gain that they 
might have sacrificed, if they obtained his 
approbation in the mode in which they 
conducted their commerce. The right 
rev. Prelate concluded by moving the fol- 
lowing clause :— 

‘And whereas it is expedient that the privileges 
proposed to be given to foreign ships by this Act, 
should not be extended to the ships of nations ac- 
tively engaged in the African slave trade, nor to 
foreign ships carrying the exports of such nations; 
be it enacted, that the said privileges shall not 
extend to the ships of Spain, or to foreign ships 
exporting the produce of the West Indian colonies 
of Spain, or to the ships of or to foreign ships ex- 
porting the produce of Brazil, until such time as 
Her Majesty shall have declared, by Orders in 
Council, that the Governments of Spain and Bra- 
zil have respectively given to Her Majesty full 
satisfaction as tothe fulfilment of the treaties into 
which they have or shall have entered with Her 
Majesty for the suppression of the African slave 
trade; but that until such time the aforesaid Acts, 
declared by this Act to be repealed, shall remain 
and be of full force and effect as regards such 
countries, any such repeal as aforesaid, notwith- 
standing.” 


Lorpv HOWDEN said, that he would 
take the liberty of making a few observa- 
tions, founded upon his own personal 
knowledge, in reply to the able and elo- 
quent speech of the right rev. Prelate; and 
in spite of what had fallen from him at the 
beginning of his speech, he should answer 
him from sources which, whatever the 
right rev. Prelate might think, did appear 
to him (Lord Howden) as the best from 
which considerations on a question like 
this could be derived. He would not be 
seduced by the example of the right rev. 
Prelate to follow him into the religious 
part of the question; he should confine 
himself to the practical part of the propo- 
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sitions upon their Lordships’ table; and in 
doing so he designed to distinguish between 
the speech and the proposition in support 
of which it was made, for he did not see 
any intimate connexion between the two, 
and he only hoped that the one might not 
be allowed to pass furtively under the great 
ability and eloquence of the other. The 
right rev. Prelate had spoken of the great 
importance of our commerce with Brazil, 
and he thanked him for that admission. 
The importance of that trade it would be 
difficult to overestimate, and it would be 
his object to endeavour to show the injury 
that would flow from any undue interference 
with that great branch of our commerce. 
Their Lordships were aware that no treaty 
at present existed between England and 
Brazil, and there was nothing to secure to 
Englishmen any rights in that country. 
There is no such thing there as a favoured 
nation; the flags of all countries being re- 
ceived on an equal footing as to vessels, 
and with equal duties as to imports. This 
state of things, it was true, gave Britain the 
power of dealing with Brazil as she might 
think fit, but it at the same time gave 
Brazil the power of dealing as she thought 
fit with the commerce of this country. 
Now, in this position he need not say how 
important it was for Britain that no such 
Amendment as had been proposed should 
be adopted. The right rev. Prelate per- 
haps was not aware that in Brazil a decree 
existed, although it was not in operation, 
the date of which had been changed and 
postponed from time to time, the effect of 
which was, that the vessels of any country 
not treating Brazilian vessels on principles 
of perfect reciprocity, should be charged 
with a differential duty one-third. This 
attempt to place the trade of Brazil ona 
footing of reciprocity with other nations, 
would not appear extraordinary or un 
just in this country, for it was a prin- 
ciple contemplated by the very Bill on 
their Lordships’ table. He stated this to 
show their Lordships the immediate burden 
to which they would subject their own 
vessels, for if they should proceed to enact 
the proposed Amendment, excluding the 
Brazilians from the advantages of the Bill, 
the number of Brazilian traders engaged 
in a direct trade to this country is so infi- 
nitely small, if indeed there be any, that 
they would continue unscathed, and the 
whole evil would fall upon us; and sup- 
posing the Brazilians should proceed to en- 
force this decree, their proceeding would 
be neither irate nor vindictive, for the date 
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of it was as far back as October, 1847; and 
it had hitherto been suspended in order 
to give foreign nations an opportunity of 
conforming to its terms. As regarded this 
country in particular, the spirit of the 
decree contemplated by the Brazilian Go- 
yernment was so little hostile, that the 
Minister of Foreign Affairs said distinctly 
to him that all they could expect from this 
country, in compliance with that decree, 
was only so much as would in no way in- 
terfere with our colonial legislation, or be 
inconsistent with the navigation laws as 
they then stood. But he did not expect 
that the Brazilians would continue to look 
at the application of this suspended de- 
cree in the same way, when they found 
that the navigation laws of this coun- 
try were repealed, and the vessels of 
Brazil were made the sole exception from 
the advantages conferred. Instead of 
British vessels entering the ports of Brazil, 
as now, on the same terms as those un- 
der the national flag, this favourable state 
of things would be probably immediately 
changed by the passing of this Amend- 
ment, and one-third additional impost laid 
upon British vessels, not considering the 
other retaliatory duties which might be 
afterwards imposed upon British goods; 
and should such a measure be answered by 
a corresponding one from this country, as 
is the general march of all such matters, 
things would go on from bad to worse, 
until there would ensue a complete cessa- 
tion of commercial intercourse. If, then, 
noble Lords should sanction a course of 
legislation which would have the effect of 
establishing duties against British exports, 
or increasing the amount of those duties 
paid by vessels which already existed, they 
were preparing a series of retaliatory mea- 
sures for one country to hurl against 
another, and were taking the shortest and 
most certain means of bringing about the 
catastrophe prognosticated by noble Lords 
who occupied the benches opposite, as to 
the decrease of our commerce and shipping 
from the prospective effects of the pre- 
sent Bill. Perhaps some of their Lord- 
ships might not be aware that the exports 
of this country to Brazil amounted to 
3,000,0007. and upwards. But he begged 
to call their attention to the exports from 
Brazil of Brazilian produce, upon which 
the right rev. Prelate of course meant to 
place his lever and to affect if his 
Amendment should be adopted; the amount 
of these did not nearly equal the sum 
he had named for British exports. The 
exports from Brazil directly into this 
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country were not much more than 600,0001. 
annually; but the exports indirectly sent 
into other ports of Europe and America 
through means of British merchants, and 
on British account, amounted to about 
1,000,0007.; the rest of the account to 
make the balance even was transmitted 
chiefly in bills, or in articles of small bulk, 
such as gold dust and diamonds. Their 
Lordships would, therefore, perceive that 
the Legislature of this country had very 
little comparative control over Brazilian ex- 
ports. What would be the result of the 
Amendment being carried? If it led to a 
cessation of intercourse altogether that 
would ill suit the views of noble Lords on the 
Opposition side, who were anxious for the 
interests of British shipping; and, taking 
another view of the result, the right rev. 
Prelate might depend upon it, that so long 
as there was a certain quantity of Brazilian 
produce wanted here, and it was remuner- 
ative to bring it, and so long as there was 
an immense quantity of it wanted in other 
parts of the world, there would not be less 
coffee or sugar grown in Brazil, and there 
would be no sufficient diminution of its pros 
duce through which to force Brazil tochange 
its system. Nothing could be more inju- 
rious to our reputation than to refuse to 
foreign vessels a participation in the bene- 
fits of a measure like the present, while at 
the same time we allowed our vessels to 
continue in the Brazilian trade. We are 
already accused of pursuing a selfish 
course, under the mask of philanthropy, 
and this would prove it. Some of their 
Lordships might vote for the Amendment 
as a mode still left of protecting what they 
call British interests. That, at least, was 
an intelligible course, though one which he 
did not expect to see taken, after what 
had fallen from a noble Lord on a previous 
stage of the Bill, who, as leader of the 
protectionist party, had stated that he in- 
tended to offer no further opposition to its 
progress. The object of the right rev. 
Prelate is doubtlessly to punish Brazil for 
not adhering to her solemn engagements ; 
but, in truth, by this Amendment we 
should punish nobody but ourselves. The 
commercial marine of Brazil was entirely 
employed upon its own and contiguous 
coasts, or, unfortunately, upon the coast 
of Africa; no Brazilian vessels came to 
England ; he believed, indeed, that a Bra- 
zilian vessel, laden with Brazilian produce, 
was hardly ever found on this side of the 
northern tropic. The onus, then, of this 
Amendment would fall entirely upon Bri- 
tish shipping, the amount of which on the 
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average was 100,000 tons annually enter- 
ing the ports of Brazil, and the whole of 
that tonnage was to be made liable to the 
differential duty of the decree of October, 
1847. This Amendment, again, was not 
only against Brazil, but was a crusade 
against the commercial navy of all the 
maritime nations of Europe. How are we 
to get over the inconsistency of saying to 
other nations, ‘‘ you are engaged in a sort 
of pestiferous traffic, and we cannot extend 
to you the privileges of an Act which we 
have just passed, but we shall still allow 
our own vessels to go on in this pestiferous 
traffic with this anathematised nation ?”’ 
He asked whether the right rev. Prelate 
was prepared to complete his scheme, and 
bring in a Bill to refuse the privileges of 
this Act to English merchants and ship- 
owners trading with Brazil? The table 
of both Houses would break down under 
petitions against a measure so arbitrary 
and so destructive. It would seem unwise 
to set an example of exclusion to countries 
that might be not unwilling to get rid of 
our competition, and who would be inclined 
to follow our example of exclusion from a 
particular trade. But had the right rev. 
Prelate considered the existing treaties 
securing what might be called the vested 
rights of international intercourse? Out 
of the twenty-three flags that sailed from 
Brazil in one year, there were eighteen 
with which we had reciprocity treaties, and 
who will consider themselves as having an 
indefeasible right to all privileges and ad- 
vantages which may accrue from any re- 
laxation of existing laws regarding ship- 
ping and commerce. The object of the 
right rev. Prelate was most laudable, and 
one could conceive an uprising of the world 
against the horrid traffic which he sought 
to extinguish, and a general system of self- 
abnegation to effect the object; but it could 
not be accomplished by legislative enact- 
ments such as the one now proposed. 
Unless there were a feeling so powerful 
and enthusiastic as almost to border upon 
what might be termed fanaticism, and thus 
produce a system of self-restriction, the 
habits and necessities of mankind would 
resist or neutralise such laws. The prac- 
tical result of this Amendment would not 
affect the slave trade, though it might 
displace a portion of produce, and send 
it in another direction. The cultivation 
or exportation of Brazilian produce would 
not be so effectively touched by any le- 
gislative enactment that stopped short of 
actual force and pressure upon all coun- 
tries trading with Brazil, as to advance 
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the object of the right rev. Prelate; it 
would not be done by this sort of half 
intervention—and had we not had enough 
of interventions? that system by which 
we had none of the advantages of actual 
war in definitively settling a question, and 
by which we raised up inextinguishable 
hatred against this country. The trade of 
England was so vast and so ramified, its 
arms were so strong, and its fingers so in- 
dustriously inserted into all the dealings of 
mankind, that we might depend upon it, 
when we interfered with the trade of an- 
other country, openly by capture or more 
speciously by restrictions, we were not in- 
juring the trade of that country half so 
much as that of London and Liverpool, 
He (Lord Howden) must confess that it 
was not clear to him, whatever might be 
the duties of individuals, how far a Go- 
vernment might be justified in what might 
be called a strict line of purely disinterested 
action; a Government had great interests 
in charge, great duties to its own country 
to perform, and responsibilities which it 
could not shake off. He was not forget- 
ting that mankind formed one great fa- 
mily; and that there was « “solidarity” 
among nations ; but he also believed that 
in the great scheme of Providence it was 
intended that there should be paramount 
duties and affections to tower above the 
rest. He had thought it right, appealing 
to facts and not to feelings, to treat this 
as a commercial question, believing that 
Parliament ought never to neglect the 
commercial interests of this country, on 
which its greatness and happiness so much 
depended He was of opinion that the pro- 
posed attempt to embarrass Brazil would 
be abortive in its object, and would raise 
great difficulties, and give great provoca- 
tion; and he trusted the House would re- 
ject the Amendment. 

The Eart of WARWICK considered 
that the Amendment and the speech of the 
right rey. Prelate had come at the eleventh 
hour. It was certainly the most masterly 
speech he had ever heard, although utterly 
misapplied to the question. The right 
rev. Prelate had voted for the navigation 
laws. Now, it was his duty to have pro- 
posed some such clause as this before he 
consented to any alteration in the naviga- 
tion laws—his Amendment would then 
have stood some chance of support. It 
was notorious that the navigation laws 
would promote the slave trade, yet the 
right rev. Prelate did not propose such an 
Amendment, although he deemed it of 
paramount importance. From all these 
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considerations he could not vote for the 
Amendment, which at a former stage he 
would have been happy to have supported. 

Lorp DENMAN rejoiced in the noble 
stand made by his right rev. Friend that 
night in defence of the great principle 
now at work in the world. He was ex- 
tremely glad that the right rev. Prelate’s 
speech had been made, and not sorry that 
it had been so answered, as it had been by 
the noble Lord who replied to him; for the 
answer had expressly and carefully avoided 
the right rev. Prelate’s argument, and dis- 
avowed the attempt to prove that it was 
not proper, upon high moral grounds, to 
take the course suggested in the Amend- 
ment. The only thing he (Lord Denman) 
wanted to induce him to vote for it, or in- 
deed for almost any Motion of the right 
rev. Prelate upon this subject, was the 
demonstration that it came fairly into con- 
nexion with this Bill; and of that the right 
rev. Prelate’s argument had convinced 
him. Nor should he have felt it necessary 
to say a single word, if the noble Lord 
(Lord Howden), who had given to their 
Lordships so many details of relations with 
Brazil, in addressing himself to the sup- 
posed good sense and policy of the coun- 
try, had not thought proper to intimate 
that his advice was, that we should not 
interfere with the infamous trade he de- 
precated, and to infer that our interference 
could not be successful. He (Lord Den- 
man) protested most strongly against any 
such inference. He totally disbelieved 
it. He was quite satisfied, from the expe- 
rience we had had, that the slave trade 
had been so far repressed that it could be 
effectually suppressed ; that nothing was 
required but that concert of the powerful 
nations of the world, which the noble Lord 
seemed to think would be an evil, express- 
ing their resolution that the slave trade 
should not be carried on, and that, from 
the moment the world believed they were 
in earnest, it would be suppressed. It ap- 
peared to him a mere farce to threaten a 
reaction of the Brazilian trade against this 
country; and an attempt at military re- 
sistance on the part of the Brazils, in sup- 
port of slavery, seemed, if possible, more 
farcical. He always lamented to see per- 
sons, in any station of life, high or low, 
collecting statements from newspapers, or 
other sources, calculated to give encour- 
agement to that infamous pest. He had 
heard a great deal of the sodality of the 
nations of the world, and the salutary 
effects it might produce. But was not 
Africa part of the nations, and why should 
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not she join in putting down the infamous 
traffic? a system which reduced human 
beings to the utmost misery, degradation, 
and suffering. There were two parties 
who were principally interested—the in- 
famous slayetrader, who derived a profit 
from the practice of his crimes, and the 
poor African, who was invariably the suf- 
ferer. He (Lord Denman) was satisfied 
all that was necessary was to make the 
facts known, make the demonstration 
powerful, and the slave trade would be for 
ever abolished from the face of the earth. 
The Marquess of LANSDOWNE con- 
ceived that a more unfortunate step could 
not be taken than the adoption of the pro- 
posed Amendment. The right rev. Pre- 
late, in advocating the Amendment, ex- 
cluded all other considerations but moral 
and religious. But it was to be borne in 
mind, that the moral influence of this coun- 
try depended on its commerce; for without 
that commerce all the moral influence of 
this country, which their Lordships were 
now called upon to exert for the benefit of 
mankind, would be gone; and if they were 
to be regardless of commercial considera- 
tions, the effect would be that this country 
must recede from the high position it now 
held in the world. In his opinion, the 
cause which the right rev. Prelate advo- 
cated would be weakened throughout Bra- 
zil and the continent of America by Par- 
liament assuming the right of setting up 
the proposed distinction. He concurred in 
what had been so well expressed by the 
noble Lord (Lord Howden), that if they 
discarded public opinion in endeavouring to 
operate on other countries, they discarded 
that which, in all countries, had ultimately 
the great ascendancy; and if they made 
public opinion their enemy, they created 
an obstacle instead of removing one. If it 
were certain that, without making any 
other sacrifice than a small portion of a 
particular trade, this country would pos- 
sess an instrument at once to extinguish 
the nefarious traffic of the slave trade, and 
to bring into successful execution the trea- 
ties on the subject, he would not say that 
he, for one, would not willingly embrace 
the chance which fortune had thrown in 
his way; but he believed that the proposi- 
tion of the right rev. Prelate would have 
no such effect; and all its significance would 
be in the spirit of opposition it would ere- 
ate in the nation against which it was 
levelled. Were it possible to obtain that 
which the noble and learned Lord who last 
spoke adverted to—a concert of all nations 
on this subject—were it possible, by speak- 
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ing, not only to the interests, but to the 
moral principles of Governments and na- 
tions, to bring them to a universal declara- 
tion respecting it, he knew no triumph 
more worthy of a Government and a coun- 
try than that which would result from the 
accomplishment of such an object; and he 
would say, that he was unaware of any 
man more assiduous in his endeavours to 
effect it than his noble Friend the Secre- 
tary of State for Foreign Affairs, whose 
exertions with that view had been un- 
abated. And when he told their Lord- 
ships that his noble Friend thought that 
the effect of his exertions would be weak- 
ened rather than strengthened by the adop- 
tion of an Amendment like the one pro- 
posed, their Lordships would be convinced 
that it was possible to entertain the most 
ardent wish and hope for the extinction of 
the slave trade, and yet feel the necessity 
of great caution in the measures which 
might be adopted for that end, and the im- 
portance that whatever measures were re- 
sorted to should be effectual. For these 
reasons he should vote against the pro- 
posed Amendment. 

The Bisnor of OXFORD, in reply, said, 
that nothing which had been stated that 
night had taken off the edge of the argu- 
ments he had ventured to address to their 
Lordships. The noble Lord (Lord How- 
den) had talked about the infliction of dif- 
ferential duties by Brazil against this coun- 
try. Why, would the noble Lord tell their 
Lordships that this country had any need 
to fear such an infliction? Why, it was 
a common saying among Brazilians that 
there was but one Power with arms long 
enough to crush them, and that was Eng- 
land; but England would not do so for 
fear of injuring herself. The noble Lord 
had alluded to the inviolability of treaties. 
There were other treaties in existence be- 
sides those to which the noble Lord re- 
ferred. As, then, we had the power and 
the right, by what argument could we jus- 
tify our forbearance for enforcing the ful- 
filment of those treaties? It was not ne- 
cessary to have recourse to war. England 
had only to say to Brazil that she should 
not share in those advantages of commerce 
which were open to other nations, unless 
she fulfilled the obligations which she had 
undertaken by the treaties into which she 
had entered. Whilst commercial greatness 
and commercial wealth were amongst the 
permanent sources of national greatness, 
strength, and usefulness, they were worth 
nothing unless they were upheld by na- 
tiona] probity and national honour. And 
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if the enforcement of those treaties were 
right upon principles of justice, by what 
was due to man and by the law of God, 
England could not forfeit her national 
greatness by adhering resolutely to them, 
Feeling strongly the justice of the Amend. 
ment, he could not do otherwise than di- 
vide their Lordships upon it. 

House divided :—Contents 9; Non-Con. 
tents 23: Majority against the Amend. 
ment 14. 
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Bill passed. 
House adjourned to Thursday next. 





The following Protest was entered on the 
Journals of the House by Lord Stanley 
against the Third Reading of the Navi- 
gation Bill, Tuesday, June 12, 1849. 


DIssENTIENT, 

1. Because the Bill, while professing to amend 
the laws for the encouragement of British ship- 
ping and navigation, virtually repeals those laws, 
under the protection of which the mercantile ma- 
rine of this country has attained its present emi- 
nence. 

2. Because such repeal was not called for by 
any State necessity, nor by public opinion, which, 
on the contrary, has manifested itself universally 
and unequivocally as hostile to the measure. 

3. Because any minor inconveniences to which 
British commerce may be subjected by the opera- 
tion of the existing laws, might easily have been 
obviated by modifications and amendments not in- 
consistent with the maintenance of the general 
principle. 

4. Because the Bill fails to secure to the ship- 
ping and commerce of this country in foreign 
ports, advantages equivalent to those which it 
confers upon the shipping of foreign countries. 

5. Because it surrenders gratuitously and with- 








out any possible equivalent, to all foreign coun- 
tries, the trade between the United Kingdom and 
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its widely-spread colonies and dependencies ; in 
which trade a very large proportion of our ship- 
ping and seamen is constantly and profitably em- 
ployed. ; nih 

6. Because, by the concession of the indirect 
carrying trade between the United Kingdom and 
all foreign ports, any one nation which may be 
able to rival us in building, manning, and sailing 
ships, will be enabled to enter into successful com- 

tition with us throughout the world, and thus 
lay the foundation of a maritime superiority which 
it is essential to this country to retain, and which 
it was the especial object of the navigation laws 
to prevent any foreign powers from acquiring. 

7, Because the Bill directly encourages the com- 

tition of foreign labour, and tends to diminish 
the demand for British seamen, British ship- 
wrights, mechanics, and artisans, unduly to lower 
the amount of their wages, and greatly to discour- 
age the employment of British industry. 

8. Because the permission to register as British 
ships built in foreign ports will inevitably lead to 
a great transfer of capital to those foreign ports, 
and to the infliction of serious injury upon the 
shipbuilding establishments of this country, and 
the various branches of industry connected there- 
with; by which, in time of peace, employment is 
given to large numbers of our fellow-subjects, and 
the assistance of which, in time of war, has been 
found indispensable to the maintenance of the 
strength and efficiency of the Royal Navy. 

9. Because the Bill, by exposing British ship- 
owners to unlimited competition with those of 
foreign countries, while it leaves them subject to 
restrictions from which their rivals are exempt, 
holds out strong inducements to them to sail un- 
der a foreign flag, with foreign-built ships, and 
foreign seamen, to the manifest injury of the best 
interests of the country. 

10. Because the Royal Navy is mainly depen- 
dent for its efficiency upon the commercial marine, 
and the classes of the community connected there- 
with ; and this Bill, by discouraging the employ- 
ment of British shipbuilders, ships, and seamen, 
tends directly to the reduction of the commercial 
marine, and thereby to the diminution of that 
naval strength which is the main foundation of 
the greatness of this country, and the surest de- 
fence of its independence. STANLEY. 


a noted 


HOUSE OF COMMONS, 
Tuesday, June 12, 1849. 


Minutes.) Pustrc Briis.—1° Mutiny and Desertion (In- 
dia); Marriages in Foreign Countries Facilitating. 

3° Highways (Annual Returns). 

P&TITIONS PRESENTED. By Sir C. Douglas, from prac- 
tising Shorthand Writers, for authorising Publicity to 
Parliamentary Debates.—By Mr. Stafford, from Stoke 
Bruerne, Northamptonshire, against the Parliamentary 
Oaths Bill.—By Mr. Bright, from Market Drayton, for 
the Adoption of Universal Suffrage.—From Loanhead 
and Lasswade, Edinburghshire, for the Affirmation Bill. 
—By Sir W. Clay, from Whitechapel, for the Sunday 
Trading (Metropolis) Bill.—By Mr. Fuller, from Bur- 
wash, Sussex, for an Alteration of the Law respecting 
Tithes,—By Viscount Brackley, from Stone, for Repeal 
of the Duty on Attorneys’ Certificates. —By Mr. Henry 
Berkeley, from Bristol, for Repeal of the Duties on Pa- 
per, &c.—By Sir W. Codrington, from a County Meeting 
held in Gloucester, for Agricultural Relief.—By Captain 
Berkeley, from Gloucester, for the Cruelty to Animals 
Bill.—By Mr. Clay, from the Hull Chamber of Commerce 
and Shipping, for Inquiry respecting Lighthouses.—By 
Mr. E. Ellice from St, Andrews, for Reform of the Pa- 
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rochial Schools (Seotland).—By Mr. Duncuft, from the 
Oldham Union, for a Superannuation Fund for Poor 
Law Officers.—By Mr. W. Fagan, from Cork, for a more 
complete System of Railways (Ireland).—By Mr. Stan- 
ton, from Randwick, Goucestershire, for an Alteration of 
the Sale of Beer Act.—By Colonel Tynte, from Welling- 
ton, for an Alteration of the Small Debts Act.—By Mr. 
Cobden, from a Number of Places, and by several other 
hon. Gentlemen, for the formation of Treaties by which 
International Disputes shall be referred to the Decision 
of Arbitrators. 


MR. ERNEST JONES. 

Mr. F, O’CONNOR inquired whether 
the right hon. Gentleman the Secretary 
for the Home Department had received 
communications from Mr. Ernest Jones 
complaining of the visiting magistrates 
having prevented him from petitioning the 
House, and from asking the opinion of the 
Judges who tried him as to whether his 
sentence was fairly carried out? Also 
whether the right hon. Gentleman had re- 
ceived communications from Mr. Ernest 
Jones complaining that in consequence of 
his refusal to pick oakum he was confined 
for three days, when he was in a state of 
bad health, in a cell six feet long by four 
broad, and fed during that time upon bread 
and water? 

Sim G. GREY replied, that he had re- 
ceived several communications from Mr. 
Ernest Jones, but having had no notice of 
the hon. Gentleman’s inquiry, he really 
could not remember the details of the let- 
ters in question. All the representations 
of Mr. Jones had been referred to the 
visiting magistrates. 

Mr. F. O'CONNOR gave notice that on 
Friday he would repeat his questions. 

Subject at an end. 


AUSTRIA IN ITALY. 

Mr. M. MILNES wished to put a ques- 
tion to the noble Lord the Foreign Secre- 
tary as to the occupation of the Roman 
States and of the Duchy of Tuscany by 
the Austrian forces. He wished to know 
whether the noble Lord could inform the 
House as to the terms of the occupation 
of Central Italy by the troops of Austria? 
Whether these acts were to be considered 
as those of an independent aggressing 
Power, or as those of the sovereigns of the 
States so occupied ? 

Viscount PALMERSTON said, that he 
would first take the case of the Grand 
Duchy of Tuscany. The Austrian Govern- 
ment some time ago, through the Austrian 
Minister at this Court, submitted to Her 
Majesty’s Government the opinion enter- 
tained by that of Austria, that in virtue of 
existing treaties the Government of Aus- 
tria stood toward the Government of the 
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Grand Duchy of Tuscany in a position 
giving the former a right to interfere in 
the affairs of the latter, which it did not 
hold as regarded the other nations of Eu- 
rope. When the interference of Austria 
in Tuscany first took place, it was reported 
that the entrance of the Austrian troops 
into Tuscany was not only unsolicited by 
the Grand Duke, but that it had taken 
place against his wish. Subsequent infor- 
mation, however, had negatived that im- 
pression, and led to the conclusion that 
the entrance of the Austrian troops into 
Tuscany was in accordance with the views 
of the Grand Duke. As to the interfe- 
rence of Austria in the Papal States, he 
had only to repeat that the Papal Govern- 
ment had made application to four Catholic 
Powers for active military assistance, with 
a view to the re-establishment of the Pope 
at Rome. These Powers were Austria, 
France, Spain, and Naples. Therefore 
the entrance of the Austrian troops into the 
Roman territory was in compliance with 
the application made by the Pope to Austria. 
Subject at an end. 


THE HUDSON’S BAY COMPANY AND THE 
UNITED STATES. 

Mr. CHRISTY begged to ask the no- 
ble Lord the Foreign Secretary—Whe- 
ther any negotiations have taken place, or 
are now pending, relative to the claims of 
the Hudson’s Bay Company to compensa- 
tion arising out of any treaties between 
this country and the United States; the 
nature and amount of such claims; and 
whether any correspondence has passed 
either between Her Majesty’s Government 
and the IHudson’s Bay Company, or with 
the Government of the United States on 
this subject? 

Viscount PALMERSTON replied, that 
in the course of last year, the company 
had applied to Her Majesty’s Government 
for countenance and assistance in certain 
negotiations which they wished to open 
with the United States for the cession of 
that portion of their property south of the 
new boundary line settled by the Ashbur- 
ton Treaty. These negotiations were now 
proceeding, but as Her Majesty’s Govern- 
ment did not carry them on, he was not 
aware of what their exact condition at pre- 
sent was.—Subject at an end. 


THE ARCTIC EXPEDITION. 
Viscount PALMERSTON presented 
certain papers relative to the American 


expedition despatched in search of Sir 
John Franklin. 





Sm R. H. INGLIS wished to take the 
opportunity of saying a few words upon 
the conduct of the United States in send. 
ing out an expedition to search for that 
which sailed from the shores of England 
four years ago. He was sure that there 
was not one person in this House, or in 
this country, who did not entertain a dee 
sense of the noble conduct of the United 


States in reference to the matter in ques- | 


tion. Four years ago, an expedition, 
manned by 138 as fine fellows as ever left 
sritain, had departed to explore the polar 
seas, and since that time no intelligence 
had been received of them. He would not 
be doing justice to the English Govern. 
ment, did he not state that in one year 
alone three expeditions were sent out in 
search of the missing vessels; and this 
year they had sent out another ship, the 
North Star, out upon the same quest, 
But this was not all. In one of the most 
eloquent letters which had ever been writ- 
ten by man or woman, Lady Franklin had 
entreated the President of the United 
States to send out an expedition in search 
of her husband and his crew. The reply 
of the President did equal honour to his 
head and heart, and, accordingly, the Go- 
vernment of which he was the organ had 
done that which no civilised government 
had ever done before—they had expended 
their own treasures, and risked the lives 
of their own people, in the attempt to 
rescue those hapless adventurers who had 
no national claims upon them. He might 
add that the Russian Government also had 
been pleased to direct two of their chiefs 
to proceed northwards along the eastern 
coast of Asia, to look after the missing 
vessels. Thus, three Powers, possessing 
the greatest extent of territory in the 
world, had been found willing to co-ope- 
rate—not in schemes of conquest or ag- 
grandisement, but in a philanthropic at- 
tempt to save the lives of gallant and de- 
voted men—an effort, the existence of the 
spirit shown in which ought to go far to 
promote the cause which they were pre- 
sently to hear advocated by the hon. Mem- 
ber for the West Riding. 

Viscount PALMERSTON said, that 
his hon. Friend had only expressed the 
feeling of the House, and not only of the 
House but of the country, in alluding, as 
he had done, to the generous conduct of 
the Governments of Russia and the United 
States, in sending forth vessels to search 
for those enterprising navigators, of whom 
no intelligence had now been received for 
so long a period. Such expeditions were 
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amongst the most honourable which ma- 
ritime countries could undertake, and 
prought upon their originators a degree 
of glory which could never be achieved by 
the mere triumph of conquest. 

Mr. DISRAELI hoped that the ex- 
pression of the acknowledgment of the 
House of Commons of the practical sym- 
pathy with our unfortunate countrymen 
shown by the United States, would go 
forth, and would prove that this country 
was fully alive to the generous conduct of 
the President of that great nation. His 
hon. Friend the Member for the University 
of Oxford had alluded, in just terms, to 
the letter of Lady Franklin—a letter every 
way worthy of a sacred cause, an heroic 
husband—and he might add, that the re- 
ply of the President was a composition 
truly worthy of a statesman. Such an in- 
cident as the one in question was, in his 
(Mr. Disraeli’s) opinion, much more cal- 
culated to promote good feeling be- 
tween nation and nation than the phan- 
tasies which were now in circulation, and 
the political and international crotchets 
which would soon occupy their atten- 
tion. 


Subject dropped. 


INTERNATIONAL ARBITRATION, 

Mr. COBDEN, after presenting several 
petitions, said: Sir, I do not remember 
rising to address the House on any occa- 
sion when I felt more desirous to be in- 
dulged with their attention ; because, re- 
presenting as I do a very numerous body 
out of this House, who take a deep inter- 
est in the question, I feel regret on their 
account, as well as for the cause I have in 
hand, that there should be so much misap- 
prehension in the House in reference to 
the Motion I am about to make. What 
has just fallen from the hon. Member for 
Buckinghamshire, is a proof of this mis- 
conception; for he would not have pre- 
sumed to sneer at a Motion before it was 
made, unless he had conceived that there 
was something so unreasonable and pre- 
posterous about it that it ought to be con- 
demned before it was heard. I have 
heard that hon. Gentleman indulge in a 
sneer before on many occasions; but they 
have been ex post facto sneers. I have 
never until now heard him sneer at a mat- 
ter by anticipation. He has grounded 
that sneer on an observation drawn forth 
by a subject which was calculated above 
all others to move the milk of humen kind- 
hess in our bosoms. How it was possible 
for an hon. Member, in reference to the 
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answer returned by the American Presi- 
dent to Lady Franklin’s letter, to indulge 
in a sneer of that kind, I cannot under- 
stand; unless it be that the hon. Gentle- 
man is incapable of anything but sneer- 
ing. I accept those acts of the American 
and Russian Governments as proofs that 
we live in altered times. As the hon. 
Member for the University of Oxford has 
well observed, at no former period of the 
world’s history has there been an instance 
of foreign Governments sending out, at a 
great expense, to seek for scientific adven- 
turers unconnected with their own com- 
munity. Accepting this as a proof that 
we live in different times from those that 
are past, | think there is nothing unrea- 
sonable in our seeking to take another 
step towards consolidating the peace of 
nations, and securing us against the re- 
currence of the greatest calamity that can 
afflict mankind. I stand here the humble 
representative of two distinct bodies, both 
of some importance in the community. 
In the first place, I represent on this oc- 
casion, and for this specific Motion alone, 
that influential body of Christians who re- 
pudiate war in any case, whether offensive 
or defensive. I also represent that nu- 
merous portion of the middle classes of 
this country, with the great bulk of the 
working classes, who have an abhorrence 
of war greater than at any former period 
of our history; and who desire that we 
should take some new precautions, and if 
possible, obtain some guarantees, against 
the recurrence of war in future. Those 
two classes have found in the Motion which 
I am about to submit a common ground— 
and I rejoice at it—on which they can 
unite without compromising their princi- 
ples on one side or the other. It is not 
necessary that any one in this House or 
out of it who accedes to this Motion should 
be of opinion that we are not justified under 
any circumstances, in resorting to war, 
even in self-defence. It is only necessary 
that you should be agreed that war is a 
great calamity, which it is desirable we 
should avoid if possible. If you feel that 
the plan proposed is calculated to attain 
the object sought, you may vote for it 
without compromising yourselves on the 
extreme principle of defensive war. I as- 
sume that every one in this House would 
only sanction war, in case it was impera- 
tively demanded on our part, in defence of 
our honour or our just interests. I take it 
that every one here would repudiate war, 
unless it were called for by such motives, 
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man in this House who would not repudiate 
war, if those objects—the just interests 
and honour of the country—ceould be pre- 
served by any other means. My object is 
to see if we cannot devise some better 
method than war for attaining those ends; 
and my plan is simply and solely that we 
should resort to that mode of settling dis- 
putes in communities which individuals 
resort to in private life. I only want to 
carry out in another instance the principle 
which you recognise in other cases—that 
the intercourse between communities is 
nothing more than the intercourse of indi- 
viduals in the aggregate. I want to know 
why there may not be an agreement be- 
tween this country and France, or between 
this country and America, by which the 
nations should respectively bind themselves 
in case of any misunderstanding arising 
which could not be settled by mutual re- 
presentation or diplomacy, to refer the dis- 
pute to the decision of arbitrators. By 
arbitrators I do not mean necessarily 
crowned heads or neutral States ; though 
we have examples where disputes have 
been referred to crowned heads, and where 
their arbitrament has been eminently suc- 
cessful. There is a ease where the 
United States and France referred a dis- 
pute to England—a case in which England 
and the United States referred a dispute 
to Russia—one in which the United States 
and Mexico referred a question to Prussia 
—and one in which the United States and 
England referred a case to the King of 
the Netherlands. These cases were all 
eminently successful. If one failed in its 
immediate object, there is no instance in 
which a war has followed from such a re- 
ference. But ido not confine myself to 
the plan of referring disputes to neutral 
Powers. I see the difficulty of two inde- 
pendent States like England and France 
doing so, as one might prefer a republic 
for the arbitrator, and the other a monar- 
chy. I should prefer to see these disputes 
referred to individuals, whether designated 
commissioners or plenipotentiaries, or arbi- 
trators, appointed from one country, to 
meet men appointed from another country 
—to inquire into the matter, and decide 
upon it; or, if they cannot do so, to have 
the power of calling in an umpire, as is 
done in all arbitrations. I propose that 
these individuals should have absolute 
power to dispose of the question submitted 
to them. I want to show that I am prac- 
tical on this occasion; and therefore I will 

cite some cases in which this method of 
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sorted to. 
America, for compensation for certain 
British claims on the American Govern. | 
ment. Those claims were referred to four 
commissioners, two appointed on each side, E 
with the proviso that they should elect | 
unanimously an arbitrator: in case they | 
could not agree in the choice of an arbi. | 
trator, it was provided that the representa. | 
tives of each country should put the names | 
of certain arbitrators into an urn, one to 
be drawn out by lot; and this arbitrator 
and the four commissioners decided by 4 
majority all the cases brought before them, 
Again, in the treaty of 1814 with the 
United States, provision was made for 
settling most important matters precisely 
in the way I now propose. Provision was 
made for running the boundary between 
the United States and Canada, for some 
thousands of miles; also for defining the 
right to certain islands lying on the coast; 
and for running the boundary between 
Maine and New Brunswick. The plan 
was this: each country named a commis- 
sioner; the commissioners were to endea- 
vour to agree on these disputed points; 
and the matters on which they could not 
agree were referred to some neutral State. 
All the matters referred to them—and 
most important they were—were arranged 
by mutual conference and mutual conces- 
sions, except the question of the Maine 
boundary, which was accordingly referred 
to the King of the Netherlands. After. 
wards exception was taken to his decision 
by the United States; the matter remained 
open till the time of Lord Ashburton’s 
mission; and it was finally settled by him. 
But in no case has any such reference 
ever been followed by war. In 1818 there 
was a convention with America, for set- 
tling the claims made by that country for 
captured negroes during the war. It was 
agreed to refer that matter to the Emperor 
of Russia; and he decided in favour of 
the principle of compensation. He was 
then appealed to by both the Governments 
to define a mode by which this compensa- 
tion should be adjudged; and his plan was 
this. He said— 


“ Let each party name a commissioner and an 
arbitrator ; let the commissioners meet, and if 
they can agree, well and good; if not, let the 
names of the arbitrators be put into an urn, and 
one drawn out by lot; and that arbitrator and 
the two commissioners shall decide the question 
by a majority.” 


This method was adopted, and compensa- 


In 1794 we had a treaty with a 







pears t 
jnnova 
tised w 
the pri 
in anti 
quarre 
Addre 
Majest 
to pro] 
treatie 
future 
settled 
tratior 
resort 
fixing 
viding 
much 
made 
Parlia 
whate 
you a 
so. ] 
tion; 
there 
pose 
groun 
a tres 
Engla 
not ot 
of wa: 
before 
bea. 
say, 
What 
What 
migh' 
other 
ing t 
to ar 
serve 
tion 
likely 
there 
will | 
a cou 
fore, 
you 
provi 
your 
deny 
as a 
I do 
of th 
more 
lisior 
serv 
weal 
agai 

diffi 
this 








tion to the extent of 1,200,000 dollars was 





arranging difficulties has already been re- 





given, without any difficulty. Hence it ap- 











trea 





56 
y With | 
ertain | 
Vern. | 
> four F 
| Side, | 
eleet | 
they | 
arbi. | 
enta- | 
ames 
ne to 
rator 
bya 
hem, 
the 
for 
isely 
was 
veen 
ome 
the 
ast; 
reen 
plan 
mis- 
dea- 
ts 5 
not 
ate, 
and 
ged 
28. 
sine 
red 
ter. 
ion 
ned 
n’s 
im, 





















International 


57 


pears that what I propose is no novelty, no 
jpnovation; it has been practised, and prac- 
tised with success; I only want you to carry 
the principle a little further, and resort to it 
in anticipation, as a mode of arranging all 
uarrels. For this reason, I propose an 
Address to the Crown, praying that Her 
Majesty will instruct her Foreign Secretary 
to propose to foreign Powers to enter into 
treaties, providing that, in case of any 
future misunderstanding, which cannot be 
settled by amicable negotiation, an arbi- 
tration such as I have described shall be 
resorted to. There is no difficulty in 
fixing the means of arbitration, and pro- 
viding the details; for arbitration is so 
much used in private life, and is indeed 
made parts of many statutes and Acts of 
Parliament, that there is no difficulty 
whatever in carrying out the plan, provided 
you are agreed as to the policy of doing 
so. Now, I shall be met with this objec- 
tion; I have heard it already; and I know 
there are Members of this House who pro- 
pose to vote against the Motion on this 
ground. They say, ‘‘ What is the use of 
a treaty of this sort between France and 
England, for instance; the parties would 
not observe the treaty; it would be a piece 
of waste paper; they would go to war as 
before, in spite of any treaty.’’ It would 
be a sufficient answer to that objection to 
say, ‘* What is the use of any treaty ? 
What is the use of the Foreign Office ? 
What is the use of your diplomacy ?’’ You 
might shut up the one, and cashier the 
other. I maintain that a treaty bind- 
ing two countries to refer their disputes 
to arbitration, is just as likely to be ob- 
served as any other treaty. Nay, I ques- 
tion very much whether it is not more 
likely to be observed; because I think 
there is no object which other countries 
will be less likely to seek than a war with 
a country so powerful as England. There- 
fore, if any provision were made by which 
you might honourably avoid a war, that 
provision would be as gladly sought by 
your opponents as by yourselves. But I 
deny that, as a rule, treaties are violated; 
asa rule they are fulfilled and observed. 
I do not find that wars generally arise out 
of the rupture of any specific treaty; they 
more commonly arise out of accidental col- 
lisions ; and, as a rule, treaties are ob- 
served by powerful States against the 
weak, just as well as by weak States 
against the powerful. I, therefore, see no 
difficulty specially applying to a treaty of 
this kind, greater than exists with other 
treaties, There would be this advantage, 
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at all events, in having a treaty binding 
another country to refer all disputes to ar- 
bitration. If that country did not fulfil 
its engagement, it would enter into war, 
with the brand of infamy stamped upon 
its banners. It could not proclaim to the 
world that it was engaged in a just and 
necessary war. On the contrary, all the 
world would point to that nation as vio- 
lating a treaty, by going to war with a 
country with whom they had engaged to 
enter into arbitration. I anticipate another 
objection, which I have heard made. They 
say ‘* you cannot entrust the great inte- 
rests of England to individuals, or com- 
missioners.” That difficulty springs out 
of the assumption that the quarrels with 
foreign countries are about questions in- 
volving the whole existence of the em- 
pire. On the contrary, whenever these 
quarrels take place, it is generally upon 
the most minute and absurd pretexts—so 
absurd that it is almost impossible, on 
looking back for the last hundred years, 
to tell precisely what any war was about. 
I heard the other day of a boy going to see 
the model of the battle of Waterloo, and 
when he asked what the battle was about, 
neither the old soldier who had charge of 
the exhibition, nor any one in the room, 
could answer the question. I may quote 
the remark made the other night by the 
noble Lord at the head of the Government 
—that the last two wars were unnecessary 
—in which I quite agree with him. But, 
to return to the point whether or not com- 
missioners might be entrusted with the 
grave matters which form the subjects of 
dispute between nations, I would draw the 
attention of the House to the fact that al- 
ready you do virtually entrust these mat- 
ters to individuals. Treaties of peace, 
made after war, are entrusted to indivi- 
duals to negotiate and carry out. Take 
the case of Lord Castlereagh, representing 
the British Power at the Congress of 
Vienna. Ile had full power to bind this 
country to the Treaty of Vienna. When, 
on the 20th of March, 1815, Mr. Whit- 
bread brought on the subject of the treaty, 
with the view of censuring his conduct and 
that of the Government, Lord Castlereagh 
distinctly told the House— 
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“T did not wait for instructions at Vienna; 
I never allowed the machine of the Congress to 
stand still for want of my concurrence on import- 
ant matters; I took upon myself the responsi- 
bility of acting ; and if the interests and honour 
of England have been sacrificed, I stand here 
alone responsible.” 


I want to know whether as good men as 
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Lord Castlereagh could not be found to 
settle these matters before, as well as after, 
a twenty years’ war? Why not depute to 
a plenipotentiary the same powers before 
a conflict as you give him after? For 
these matters can only be settled by em- 
powering individuals to act for you; and 
let the Government instruct them as they 
will, a discretionary power, after all, must 
be left, when they are to bind the country 
in respect to the others. Take the case 
of Lord Ashburton settling the Maine 
boundary question in America. He had 
the power to bind this country to anything 
he set his hand to. No doubt he had his 
instructions from the Government, but he 
presents his credentials to the American 
Government, and is received by them as 
authorised to bind this country to any 
thing he agrees todo. AlIlI want is, that 
this should be done before, and not after, 
engaging in a war—done to avert the war, 
rather than to make np the difference 
after the parties are exhausted by the 


conflict. Probably I shall be told that there | 


are signs of a pacific tendency on the part 
of the Government and the country; it 
will be said that we are carrying out a 
pacific policy, and that there is no neces- 
sity for passing any resolutions to impose 
on the Government the obligation of giv- 
ing us this guarantee. But I do not see 
that this is in process of being done. I 
do not see any proof, in the last five or six 
years, that the Government has been in- 
creasing in its confidence of peace being 


preserved, or gaining security for its pre- | 


servation. In the last ten years we have 
increased our armed forces by 60,000 ; in 
the Army, Navy, and Ordnance, the ex- 


penditure has been augmented 60 to 70 | 


per cent. From 1836, down to last year, 
there is no proof of the Government hav- 
ing any confidence in the duration of 
peace, or possessing increased security 
against war. I think the inference is quite 
the contrary. On the Committee on which 
Ihave been sitting, I have seen an amount 
of preparation for war which has astounded 
me; and I dare say other hon. Gentlemen 
would share my alarm at the state of 
things. But I confess, when I have looked 
into what we were doing in the way of pro- 
vision of warlike stores, means of aggres- 
sion, and preparations for defence against 
some foreign enemy, I have been astonish- 
ed at the wasteful expenditure that is go- 
ing on. What will hon. Gentlemen think 
when they know that we have 170,000 
barrels of gunpowder in store? Besides 


that we have 65,000,000 of ball cartridges ! repeat it advisedly, as capable of the strict 
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made up ready for use. [‘‘ Hear, hear!” 
and a laugh from the Protectionix 
benches.| The public will not laugh whey 
they read what I say. They will not join 
the hon. Members for counties opposite in 
laughing at this statement. We have 
50,000 pieces of cannon in store, besides 
those afloat, and in arsenals, and garri. 
sons, and batteries. There are 5,000,000 
of cannon balls and shells in the stores, 
and 1,200,000 sand bags, ready for use 
whenever they are needed. There is 4 
provision equal to three or four years’ con- 
sumption of these articles in the height of 
the French war. You have, in barrelled 
gunpowder alone, a supply equal to nearly 
three years’ consumption of that article in 
the height of the French war, and equal to 
fifteen years’ consumption at the present 
rate—to say nothing of the 65,000,000 
of ball cartridges. Does this look as if the 
Government thought we had made any 
great way in the preservation of peace? 
Is it the part of a country assured of peace 
to make all this provision against war? 
You have spent, in the last five or six 
years, on an average, twice as much in 
fortifications, in steam basins, in docks, 
in barracks, in means of aggressive and 
defensive warfare, as at any period since 
the peace; and my hon. Friend the Mem- 
ber for Montrose, who has looked much 
‘longer and deeper into those subjects than 
| I have, believes it is more than was spent 
in the same time for those objects during 
the war. Since 1836, you have doubled 
the expenditure of the Ordnance depart- 
iment. It is in that department that the 
great increase takes place; because, in the 
progress of mechanical invention and the 
improvements made in the science of pro- 
| jectiles, it is found that the artillery and 
engineer corps are the arms of the service 
|on which the fate of battles mainly de- 
pends. So, again, in the case of steam 
| basins. A great discovery came to the aid 
| of civilisation—the discovery of Fulton— 
which he and others probably hoped would 
| be made contributory to the unalloyed im- 
/provement and happiness of mankind. 
| What has been the effect in our case? 
| We commenced the construction of a steam 
jnavy. 1 do not say whether it was neces- 
| sary or not; but I want you to try and 
| make it in some degree unnecessary in fu- 
|ture. The Government continued to in- 
|erease the steam navy until we had as 
much money spent in steam vessels of war 
as we had invested in our merchant steam- 
‘ers. I made this statement last year: I 
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est proof. It was then received with in- 
credulity and surprise by the right hon. 
the Chancellor of the Exchequer: some 
facts which I showed him afterwards ra- 
ther staggered him; and I am now pre- 
pared to prove that when I stated the fact 
last year, it was strictly true that we had 
invested in steam vessels of war a larger 
amount than the whole cost of our mercan- 
tile steam marine; and you had far more 
expended in steam basins and docks for 
repair of those vessels than was invested in 
the private docks and yards for building 
and repairing private steamers. What are 
we to deduce from these facts? That in- 
stead of making the progress of civilisation 
contribute to the welfare of mankind—in- 
stead of making the arts of civilisation 
available for increasing the enjoyments of 
peace—you are constantly bringing these 
improvements in science to bear upon the 
deadly contrivances of war, and thus mak- 
ing the arts of peace and science itself con- 
tributory to the barbarism of the age. But 
will anybody presume to answer me by the 
declaration that we want no further gua- 
rantee for the preservation of peace? Will 
any one tell me that I am not strictly 
justified and warranted in trying, at all 
events, to bring to bear the opinion of this 
House, of the country, and:of the civilised 
world, upon some better mode of presery- 
ing peace than that which imposes upon 
us almest all the burdens which war for- 
merly used to entail? We are now spend- 
ing every year on our armaments more 
than we spent annually in the seven years’ 
war in the middle of the last century. 
Therefore, far from being deterred by 
sneers, I join most heartily and content- 
edly with those worthy men out of the 
House, who are inspired by higher motives 
than I can hope to bring to bear on this 
occasion, and which I could not probably 
80 rightly urge as I do those which come 
within your province; but I join most 
heartily in sharing the odium, the ridicule, 
the calumny, and the derision which some 
are attempting to cast upon those advo- 
cates of peace, and of reduced armaments. 
But I want to know where this system is 
to end. I have sat on the Army, Navy, 
and Ordnance Committees, and I see no 
limit to the increase of our armaments 
under the existing system. 
can adopt some such plan as I propose— 
unless you can approach foreign countries 
in & conciliatory spirit, and offer to them 
some kind of assurance that you do not 
Wish to attack them, and receive the as- 
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surance that you are not going to be as- 
sailed by them—TI see no necessary or 
logical end to the increase of our establish- 
ments; for the progress of scientific know- 
ledge will lead to a constant increase of 
expenditure. There is no limit but the 
limit of taxation; and that, I believe, you 
have nearly reached. I shall, probably, 
be told, that my plan would not suit all 
eases. I think it would suit all cases a 
great deal better than the plan which is 
now resorted to. At all events, arbitra- 
tion is more rational, just, and humane, 
than the resort to the sword. In the one 
case you make men what they are never 
allowed to be in private life—the judge in 
their own case: you make them judge, 
jury, and executioner. In the other case, 
you refer the dispute to impartial indi- 
viduals, selected for their intelligence and 
general capabilities. In any case, and 
under any circumstances, I do not see why 
my plan should not have the advantage 
over that now adopted. If I am opposed 
by supposititious cases, and told that my 
plan would not apply to such, I take my 
stand upon past experience, and will show 
you numerous instances where it would 
have applied. Nay, I am prepared to show 
that all the unavoidable quarrels we have 
had during the last twenty years—I mean 
those which could not have been avoided 
by any conduct on the part of our Govern- 
ment—all these might have been more fitly 
settled by arbitration than in any other 
way; and I will appeal to the right hon. 
Gentlemen on both sides of this House, 
who have filled the highest offices of Go- 
vernment, when such disputes have arisen, 
whether they would not have felt relieved 
from harassing responsibilities had they 
had this principle of arbitration to rely on 
in these cases? Take the case of 1837, 
when a dispute arose with Russia about 
the confiscation of a ship in the Black Sea 
called the Vixen. The noble Lord the 
Member for Tiverton was then Foreign 
Seeretary. He knows very well that that 
vessel was sent to the Black Sea by a cer- 
tain party, with a particular object; the 
affair was entirely got up. I was in Con- 
stantinople at the time, and knew the 
whole history of it. That vessel was 
freighted and sent to the coast of Circassia, 
for the very purpose of embroiling us with 
Russia; and immediately she was seized, 
there was a party in this country ready to 
raise an excitement against the noble Lord 
for submitting to the arrogant spoliation of 
the Russian Government. Had we then 
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had an arbitration treaty with Russia, 
would not that have been the best possible 
resource for the noble Lord in that case, 
and have enabled him to escape the party 
attacks made upon him in this country ? 
That question, which, after all, did not in- 
volve an amount of property exceeding 
2,0007. or 3,000/., might have been settled 
by a petty jury of twelve honest tradesmen 
quite as well as by the noble Lord in the 
Foreign Office. Will any one for a mo- 
ment tell me that the disputes about the 
boundary between Maine and New Bruns- 
wick, and between our territory and that 
of Oregon, might not have been settled by 
arbitration? I prefer the appointment of 
commissioners to that of crowned heads; 
because I would have men who are most 
competent to judge of the subject in dis- 
pute. For instance, this was a geogra- 
phical question: why should not the two 
ablest geographers of this country have 
met those of the United States, assuming 
them otherwise qualified by moral charac- 
ter and gencral attainments, and have 
been authorised to call in an umpire, if 
necessary ? Supposing the case to have 
been left to the decision of such an um- 
pire as Baron Humboldt, for example, 
would he not have decided far more cor- 
rectly than any war would be likely to do ? 
I know that the Oregon question caused 
the liveliest apprehensions to those nego- 
tiators who were engaged on both sides in 
this dispute in 1846. I am aware that Mr. 
M‘Lane, the American Minister, felt the 
greatest solicitude, and manifested the deep- 
est anxiety on the arrival of every packet; 
and I know how anxious he was that the 
right hon. Gentleman the Member for Tam- 
worth should remain in office till the question 
was settled. I know what he felt, and what 
every Minister in a similar position must 
feel on such occasions. The great diffi- 
culty was lest party spirit and popular ex- 
citement should arise on either side of the 
water to hinder and perplex the efforts of 
those who were interested in its settle- 
ment. It is to remove that difficulty in 
future—to prevent the interposition of bad 
passions and popular prejudices in these 
disputes—that I desire to have provision 
made beforehand for the settlement of any 
quarrel that may arise by arbitration. 
There was another case in 1841, the danger 
from which was, in my mind, the most 
imminent of all—I mean the case of Mr. 
M‘Leod, who had been taken and im- 
prisoned by the State of New York, and 
tried for his life, for haying, as he himself 
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avowed, taken part in the burning of the 
Caroline, in which an American citizen 
lost his life. Our Government claimed to 
have this question decided between the 
general Government of the United States 
and themselves. But the Government of 
the United States said that they had not 
the power to remove the case out of the 
New York court, and that they could not 
prevent the State of New York proceeding 
in the matter. We all know the excite. 
ment which took place on that occasion, 
There was great irritation in America, and 
great excitement in this country. Now, if 
M‘Leod had been executed, what would 
the consequence have been in this country ? 
Why, the old ery of our honour being in- 
volved would have been raised. [An Hon. 
Member: Certainly.] An hon. Gentle. 
man says ‘‘certainly.’’ But what means 
would you take to vindicate your honour? 
You would go to war, and for the one life 
that had been taken away, you would sacri- 
fice the lives of thousands, nay, perhaps 
tens of thousands. But would all this sa- 
crifice of human life restore the life of the 
man on whose account you were fighting? 
Would it not be much wiser, if, instead of 
resorting to war, which is nothing but 
wholesale murder, if war can be avoided— 
you had recourse to arbitration, by which, 
indeed, you could as little restore the in- 
dividual to life as by the employment of 
all your military forces, but by which you 
might obtain a provision for his widow and 
family, and which, be it remarked, is no 
part of the object of those who engage in 
| battle. Now there is another case ufon 
which I call the right hon. Gentleman op- 
| posite the Member for Tamworth as a wit- 
ness into court—the case of Mr. Pritchard, 
,@ missionary, and the consul of this coun- 
(try at Tahiti, who had been put under 
_arrest by the French admiral. When this 
}news first arrived in this country from 4 
distance of 12,000 or 14,000 miles, the 
| press both here and in France sounded the 
| tocsin, and national prejudices and hatreds 
were invoked on both sides. The French 
Minister, M. Guizot, was told that he was 
going to succumb to the dictation of Eng- 
land; and in this country it was said that 
the honour of England was sacrificed to 








the insolence of France. The right 
hon. Gentleman the Member for Tam- 
worth, then at the head of affairs, 


rose in his place in this House, and de- 
clared that the insult offered was one of the 
grossest outrages ever committed, and was 


That 


inflicted in the grossest manner. 
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added to the difficulty of dealing with the | prepared a speech assuming that I con- 
uestion in the proper manner. M. Guizot| template any thing of the kind. I have 
and Lord Aberdeen both complained of the | no plan for compelling the fulfilment of 
conduct of the press of both countries, | treaties of arbitration. I have no idea of 
which exasperated the national animosity | enforcing treaties in any other way than 
on that occasion, and rendered it more | that now resorted to. I do not myself ad- 
dificult to settle the question amicably. I vocate an appeal to arms. But that which 
now ask the right hon. Gentleman, if he follows the violation of a treaty under the 
would not have felt consoled and happy in present system, may follow the violation 
1844, if a treaty of arbitration had existed | of a treaty of arbitration if adopted. What 
between this country and France, by which I say, however, is, if you make a treaty 
this miserable and trumpery question might | with another country, binding it to refer 
have been at once withdrawn from the | any dispute to arbitration, and if that 
arena of national controversy, and placed | country violates that treaty when the dis- 
under the adjudication of a commission | pute arises, then you will place it in a 
set apart for that purpose? I may be! worse position before the world—you will 
told that none of these instances had | place it in so infamous a position that I 
led to or terminated in war. That is| doubt if any country would enter into war 
true. But they led to an enormous|on such bad grounds as that country must 
amount of expenditure in preparation for | occupy. I may be told that this is not the 
war, and, what is still worse, to lasting | time to bring forward such a Motion. I 
hate between nations. J have no hesita-| never knew a good Motion brought for- 
tio in saying that these disputes have | ward in a bad season. But it may be said 
cost this country 30,000,000/. sterling.| that the time is badly chosen because 
They not only led to expenditure in pre-| there are wars on the Continent now. I 
paration for war at the time, but they oc- | quite disagree in that. Is there anything in 
casioned a permanent increase in your es- | those wars so inviting that we should hesi- 
tablishments, as I have shown you on a| tate before we took precautions against 
former occasion, and you are now paying their recurrence? I should have thought, 
every year for the increase of establish- | on the contrary, that what is taking place 
ments which was then made. Now, [| on the Continent is the very reason why 
would ask, in the face of this House,’ we should take every precaution now. 
where is the argument you can use against | There were none of these wars, with the 
the reasonable proposition which I now put exception of that between Schleswig and 
forward? I may be told, that even if you| Denmark, to which international treaties 
make treaties of this kind, you cannot en-! would apply ; because they are all either 
foree the award. I admit it. I am noj| civil wars or wars of insurrection and re- 
party to the plan which some advocate—_ bellion. This war between Schleswig and 
no doubt with the best intentions—of hay-; Denmark was an instance of the very in- 
ing @ congress of nations with a code of | significant means by which you could pro- 
laws—a supreme court of appeal, with an duce wide-spread mischief in this com- 
army to support its decisions. I am no; mercial age. Is there a case where 
party to any such plan. I believe it might | the principle of arbitration in the persons 
lead to more armed interference than takes of first-rate historians or jurists could be 
place at present. The hon. Gentleman | adopted with more advantage than in the 
opposite, the Member for Stafford, who is| case of Schleswig and Denmark? It is 
to move an Amendment to my Motion, has | difficult to see how the dispute is ever to 
evidently mistaken my object. The hon. be settled by going to war, for one party 
Gentleman is exceedingly attentive in| being stronger by land, and the other by 
tacking on Amendments to other persons’ | sea, there may be no end of the conflict. 
Motions. My justification for alluding to! But see what mischief this dispute has 
him on the present occasion is, that he | occasioned to others. The blockade of the 
haa founded his Amendment on a misap-| Elbe, the great artery of the north of Eu- 
prehension of what my Motion is. He has rope, has shut out their supplies, not from 
evidently conceived the idea that I have a Schleswig, but from Germany. It has in- 
grand project for putting the whole world | terrupted the commerce of not merely a 
under some court of justice. I have no} small Danish province, but the whole world. 
such plan in view at all; and, therefore, | The people of Schleswig, who have com- 
neither the hon. Gentleman nor any other | paratively no manufactures, are not pun- 
person will answer my arguments, if he has | ished, but your fellow-citizens in Manches- 
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ter, your miners in Northumberland, and 
the winegrowers of the Gironde, are pun- 
ished. Mischief is done all over the world 
by this petty quarrel, which could be more 
properly settled by arbitration than by any 
other means. Let not people turn this 
matter into ridicule by saying that I want 
to make arbitration treaties with everybody 
—even Bornean pirates. Hon. Gentlemen 
may create a laugh by coupling together a 
Bornean pirate and a member of the So- 
ciety of Friends. But I do not want to 
make treaties with Bornean pirates, or the 
inhabitants of Timbuctoo. I shall be quite 
satisfied as a beginning if I see the noble 
Lord, or any one filling his place, trying to 
negotiate an arbitration treaty with the 
United States or with France. But I con- 
fess I should like to bind ourselves to the 
same principle with the weakest and small- 
est States. 
it done with Tuscany, Belgium, or Hol- 
land, as with France or America, because 
I am anxious to prove to the world that 
we are prepared to submit our misunder- 
standings in all cases to a purer and more 
just arbitrament than that of brute force. 
Whilst I do not agree with those who are 
in favour of a congress of nations, I do 


think that if the larger and more civilised | 


Powers were to enter into treaties of this 
kind, their decisions would become prece- 
dents, and you would in this way, in the 
course of time, establish a kind of common 
law amongst nations, which would save the 
time and trouble of arbitration in each in- 
dividual case. I do not anticipate any 
sudden or great change in the character of 
mankind, nor do I expect a complete ex- 
tinction of those passions which form part 
of our nature. But I do not think there is 
anything very irrational in expecting that 
nations may see that the present system 


of settling disputes is barbarous, demora- | 
|} arranged by amicable negotiation, to refer the 


lising, and unjust—that it is against the 
best interests of society—and that it ought 
to give place to a mode more consonant 
with the dictates of reason and humanity. 
I do not see anything in the present state of 
European society to prevent us from dis- 
cussing this matter, and hoping that it 
may be brought to a satisfactory conclu- 
sion. I have abstained from dwelling on 
those topics which may excite the feelings 
of hon. Gentlemen opposite. I have not 
entered into the horrors of war, or the 
manifold evils to which it gives rise. I 
will on the present occasion content my- 
self with the description of it by Jeremy 
Bentham, who calls it ‘‘ mischief on the 
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largest scale.” I will leave these topics 
and that mode of handling the question 
| to others who may discuss the matter, 
|either here or elsewhere. I have stated 
clearly, explicitly, and in a matter-of-fact 
| manner what my object is, in order that it 
|may not be misunderstood. I have shown 
/examples in which this plan has been 
, adopted. All I want is that we should 
| enter into mutual engagements with other 
| countries, binding ourselves and them, in 
lall future cases of dispute, which cannot 
| be otherwise arranged, to refer the matter 
| to arbitration. No possible harm can arise 
| from the failure of my plan. The worst 
| that can be said of it is, that it will not 
| effect its object—that of averting war. We 
| shall then remain in that unsatisfactory 
| state in which we now find ourselves, | 
| put it to any person having a desire to 
avert war, whether, when he sees that the 
| adoption of this plan can do no harm, it is 
not just and wise to try whether it may not 

As it is likely to have that 





| effect good ? 
| effect, in the opinion of nearly 200,000 pe- 
titioners to this House—as that is the opin- 
| ion declared by 150 public meetings in this 
| country—as it is the opinion expressed by 
|members of several town-councils who 
| calmly discussed this matter in their large 
| boroughs—as it is the opinion of so many 
of your reflecting and intelligent fellow- 
citizens—will you refuse to them, under 
the circumstances I have stated, this the 
only mode that has been propounded of 
affording a guarantee against war, which 
we all equally deprecate ? 

Motion made, and Question proposed— 

“« That an humble Address be presented to Her 
Majesty, praying that She will be graciously pleas- 
ed to direct Her principal Secretary of State for 
Foreign Affairs to enter into communication with 
Foreign Powers, inviting them to concur in Trea- 
ties, binding the respective parties, in the event 
of any future misunderstanding, which cannot be 


matter in dispute to the decision of Arbitrators.” 

Mr. EWART observed, that the Ame- 
rican President, a military officer himself, 
had declared that he considered it perfectly 
consistent with the dignity and honour of 
nations, to have international disputes as 
far as possible settled by arbitration in- 
stead of war. This was a happy indication 
of the progress of the principles of the 
friends of peace in high quarters; and as 
the great mass of the religious feeling of 
the country was in favour of the Motion 
of his hon. Friend, he trusted the House 
would readily adopt it. He would not 
trouble the House further, but only say 
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that he most cordially seconded the Mo- 


tion. 

Mr. B. COCHRANE said, that what- 
ever might be the opinion of that House as 
to the merits of this proposal of the hon. 
Member for the West Riding, there could 
be but one opinion, he thought, as to the 
fact that he was most gloriously infelicitous 
in the moment he had selected for bringing 
this question forward. He remembered 
that on the 18th of February last year the 
hon. Member stated in that House that it 
was impossible that another French revo- 
lution could take place—and that he asked 
on the same occasion what possible motive 
France could have in another revolution 
such as that of 1793? But six days after 
the hon. Member made that remark in the 
House of Commons, the French revolution 
of 1848 broke out. And he would ask the 
House, therefore, whether the hon. Member 
could possibly have chosen a more inappro- 
priate moment than he had done for intro- 
ducing a proposition of this nature? In 
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which he belonged, a little battery of guns 
before his house in the country—he found, 
however, that the secretary of the society 
said, at the meeting in question, that— 

“ Three weeks ago, Mr. Elihu Burritt and him- 
self were in Paris, and had had a long interview 
with the illustrious poet-statesman, M. de Lamar- 
tine—that he gave his full and cordial adhesion to 
the movement, and promised his assistance, first, 
as a Member of the Committee, to make arrange- 
ments for the forthcoming Congress in Paris, in 
August, and, secondly, as a member of the Con- 
gress itself.” 

The secretary further remarked that the 


“ Peace Society would thus have an opportu- 
nity of compensating M, de Lamartine for the in- 
gratitude of his fellow-countrymen, by making 
him the President of the World’s Congress.” 
But this Peace Society had put forth many 
papers at various times, and it appeared 
from those papers that the system of arbi- 
tration had been long practised. Iceland 
and Norway had preserved peace for the 
‘last 600 years by means of arbitration. 
| They alleged, too, that the Helvetic Union 





general, too, the hon. Member was himself | had preserved peace among its different 


the originator of those questions which he 
brought forward in Parliament; but in the 
present case he had been preceded by 
others. Those gentlemen who went the 
other day to Paris— Mr. Joseph Crisp 
and Mr. Lloyd and others—had stated to 
the President of the French Republic pre- 
cisely the same arguments, from the Peace 


members by the same means for many cen- 
| turies past; but he (Mr. Cochrane) had al- 
| ways understood that the history of Swit- 
| zerland from the formation of the Confede- 
| ration had been the history of war. Who 
| had not heard of the civil wars which arose 
| between the different cantons in the 15th 
century, and of the wars at the period of 








Society; and Mr. Lloyd on that occasion | the Reformation between the Protestant 
stated—to be sure, it was after he had| and Catholic cantons, when the inhabitants 
been feasted at Boulogne—that there was | of seven cantons adopted the opinions of 
so much good feeling manifested by the} Calvin, and were opposed by the people 
French party that he was almost persuaded | of Soleure, Fribourg, and others? Nor 
that England and France were united by | would they forget the war of the peasantry 
land. Now, the hon. Member disowned | which broke out in the 17th century, and, 
the Peace Society; but he (Mr. Cochrane) | again, the renewal of the religious wars in 
held in his hand the account of a meeting | the 18th. It was the internal discord pre- 
of that society—held, he believed, yester- | vailing in Switzerland which rendered that 
day, in this metropolis, and at which the| country so easy a prey to the Frence Re- 
hon. Member for Manchester was present, | public; and no sooner was the treaty of 
and from that account it appeared that the | Luneville signed, whereby the French 
Peace Society supported the views of the _ troops evacuated Switzerland, than the old 
hon. Member who had brought forward | quarrels broke out again; the Pays de 
this question, and that the hon. Mem-| Vaud formed itself into a single republic, 
ber fully agreed in the principles of that | Zurich, Basle, and Schaffhausen renewed 
society. They must, therefore, treat | their allegiance, and Napoleon proposed 
this question as that of the Peace So-| himself as arbitrator; and if they turned 
ciety, and they must, though the hon. | to later times, had there not existed the 
Member would seem to disown his friends on | same misunderstanding ?- What a moment, 
that occasion, see what the objects of that | then, to bring forward a question of this 
society were. He found that the secretary | nature. Why, they had a Foreign Secre- 
of the Peace Society—who he was he did | tary who was arbitrating everywhere. He 
not know, though he was aware that its | was mediating in Denmark, in Sardinia, in 
chairman was the hon. Member for Ashton, | Sicily, at Rome, and it seemed that he 
who had, as an emblem of the society to | would accept almost anything for the sake 
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of peace, for, for the sake of peace, the | more than was necessary. Going through 
greatest principles had been sacrificed of | Belgium not very long ago, he visited Tour. 
late. He would say, uphold the policy of | nay, and on the gates of that town he ob. 
Mr. Pitt, who always laid down the prin-|served the inscription — Si pacem velis 
ciple that there were occasions, even where | para bellum. With that he agreed. The 
our interests were not at the moment di-| best preservation for peace was to be pre. 
rectly involved, when it was necessary to | pared for war, and until the world changed, 
assert certain rights, even though they led it was absolutely necessary for this country 
to war. The President of the French Re-| to make such preparations. He was a 
public said, the other day, in a most able; member of the society for discouraging 
public document— | duelling, and the question had been brought 
forward in that House. It was met in the 
first instance much like the way in which 
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“ It is the destiny of France to shake the world | 
whenever she moves, and to calm it when she be- | 





comes quiet. 
tion at our door. 


Europe lays its repose or its agita- | the Motion of the hon. Gentleman the 
This responsibility imposes | Member for the West Riding was now met; 


important duties upon us; it dominates over our | there were a good many smiles and nods, 


situation.” 


This, therefore, was a most inopportune 
moment to bring forward this question, be- 
cause it might be necessary to make an as- 
sertion of principles opposed to that system 
that led to anarchy in Europe. There was 
only one party that really sympathised with 
the hon. Member who had brought forward 
this Motion, and that was the Montagne 
party in France, who said that they would 
put the great barrier of democracy between 
civilisation and barbarism, and professed 
themselves in all their maxims in favour of 
universal peace. Between the Montagne 
there and the Montagne here, there was, 
he thought, a great similitude, for, what- 
ever they said about peace, they seemed 
to act on the same policy, for they brought 
anything forward for the sake of agitation. 
He considered the proposals of the hon. 
Member as ill-timed, objectionable and ri- 
diculous. 

Lorp R. GROSVENOR did not think 
the last speaker had grappled with the 
able arguments of the hon. Mover of this 
Motion. He (Lord R. Grosvenor) certainly 
was not ambitious of martyrdom, but he 
was perfectly willing to take his share with 
the hon. Member for the West Riding in 
any ridicule that might attach to those 
who were in favour of this Motion. The 
only exception, perhaps, that he might take 
to the speech of the hon. Member was, 
that he had brought forward the question 
in too warlike a manner. In the greater 
part of what had fallen from him, he (Lord 
R. Grosvenor) concurred; but there was 
one part in which he did not do so, The 
hon. Member had stated his horror at the 
immense military preparations made by 
this country, and narrated with a great 
deal of unction the quantities of shells and 
cartridges that were manufactured. He 
did not consider that that preparation was 








but the result was that in the following 
year a great alteration took place. The 
question was brought forward by Lord 
Hardinge, and the consequence was, that 
a system of arbitration fixed upon by him 
for the officers of the Army and Navy had 
since been acted upon. When any person 
wished to reform the world and make it 
better, people said to him, ‘‘ you are no 
better yourself.’’ That was the difficulty 
which discouraged persons from advocating 
opinions of this nature. The more the 
subject was discussed in that assembly, the 
more likely they were to influence public 
opinion, both there and elsewhere, and to 
fix upon some measure by which this 
dreadful scourge might be avoided. He 
did not think that the hon. Gentleman the 
Member for the West Riding of Yorkshire 
had proposed anything that was at all im- 
practicable. He had quoted various cases 
in which arbitration was successful, and he 
was quite right in saying that in no one 
ease in which arbitration had been resorted 
to had war followed. The very fact of the 
British Government authorising its foreign 
Minister to negotiate on such questions, 
would turn the attention of foreign Govern- 
ments to the subject. If Great Britain 
gave a general expression to its feeling, it 
would be said they were sincere. Let the 
representatives of the people of this cour- 
try state their desire for peace, and he 
firmly believed that the sentiment once 
prevailing, they would be able to effect 
what they all desired, namely, very great 
retrenchment in their public expenditure. 
Mr. MACKINNON said: Sir, I cannot 
but express my sentiments on this Motion, 
in which, in my opinion, the hon. Gentle 
man who made it, has acted in a manner 
to deserve the thanks of this House, of the 
country, and of Europe. The last speaker, 


the hon. Member for Middlesex, has alluded 
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to the practice of duelling, and said truly, 
that in consequence of the disapprobation 
expressed by public opinion of the practice 
of duelling, a system of arbitration had been 
suggested some years ago, which although, 
of course, it ended in nothing, yet duelling 
was thereby discountenanced and thereby 
lessened; and I do not see why the hon. 
Mover’s Motion should not have a similar 
effect. Although neither wars nor duelling 
can be entirely suppressed, yet, they may, 
by being discountenanced, be much lessen- 
ed, Itisa singular fact, that from the crea- 
tion of the world wars have been prevalent 
among mankind. In the early ages these 
wars appear to have arisen from want of sub- 
sistence. One savage tribe occupying, say, 
100 square miles, could barely (in a savage 
state without cultivation of the soil, exist- 
ing merely on the scanty produce of the 
chace, or by fishing) find subsistence for 
themselves, much less for another tribe; 
hence arose a war of extermination between 
them: both could not exist, and, like two 
men on a plank in the ocean, which could 
only bear the weight of one, a contest 
would arise. The same remark holds as 
to the pastoral tribes and wandering hordes 
who migrated from place to place for fresh 
pasture ground: if two starving tribes met, 
both could not exist, and thence arose a 
war; not certainly justifiable, but excusable 
in some measure from their peculiar situa- 
tion. In the middle ages we find wars 
mainly carried on by the ambition of the 
rulers, who, desirous to overrun other coun- 
tries, were unmindful of the miseries they 
caused, both on their own subjects and on 
those they attempted to conquer. I will 
not refer to the early wars of bigotry, or 
superstition, by which so many human be- 
ings have been sacrificed. After the best 
consideration I can give the subject, I 
cannot but think, that in future, wars will 
not be so prevalent as they have hitherto 
been, for the following reasons, which I 
will state as briefly as possible to the 
House. The use of fire arms arising from 
the invention of gunpowder, has caused a 
complete change in the system of warfare. 
Indays before the use of fire arms, the more 
numerous, hardy, and ferocious, a nation 
was, the greater was its chance of con- 
quest: since the use of fire arms, the 
nation that has most wealth, and conse- 
quently, that is most civilised, has, ceteris 
paribus, greatly the advantage; for wealth 
procures those artificial means by which 
wars can be carried on with the best 
chance of success. Now, these nations— 
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I mean civilised and wealthy nations— 
are at present in most cases ruled by a 
representative assembly, who have the in- 
fluence over the finances of the State; and 
representative assemblies will not usually 
engage in a war, unless for the security of 
the nation, or for some great political ad- 
vantage, because, in the present day, the 
system of warfare is so expensive, that 
most nations who go to war expend con- 
siderably more, and incur more expense, 
than the benefit they can obtain. It is 
a curious fact, that for the last three 
hundred years, France has been almost 
constantly engaged in hostilities: the mass 
of human life sacrificed, and of treasure 
thrown away, or uselessly expended in 
these continued hostilities, surpasses what 
can be imagined; and yet what has been 
gained by France for all this immense sa- 
erifice of blood and treasure? The limits 
of her territory remain nearly the same, 
and no benefit whatever has been the result. 
The same observation, with little variation, 
may be made in reference to the contests 
in which England has been engaged in 
Europe: no territorial possessions on the 
continent of Europe have been gained. 
One cannot contemplate without regret 
the absurd expedition of Henry VIII. 
against Boulogne, or the various preda- 
tory excursions of former days, made by 
the English on the European Continent, 
which without any beneficial result whatever 
caused an immense loss of human life and of 
treasure. Let us hope such expeditions are 
at rest for ever. Now, in reference to the 
hon. Mover’s Motion, I really cannot see that 
there is any objection to its adoption: it 
may do some good, and cannot, in my opin- 
ion, do much harm. One point in the Mo- 
tion, or rather one difficulty, that suggests 
itself to me, is as follows. The hon. Gen- 
tleman, in his Motion, assimilates the arbi- 
tration between nations, to the arbitration 
between individuals who may have some 
cause of complaint against each other; but 
there appears to me a remarkable differ- 
ence between the two cases. If A. and 
B., two individuals, have cause of complaint, 
arbitrators as an umpire are named, a rule 
of court is obtained, and the law will com- 
pel both A. and B. to obey the result or 
the award; but if an arbitration were given 
between two nations in Europe, and either 
refused to obey the award of the umpire, 
there would be no alternative but to go to 
war to compel such nation to pay obedience 
to the authority of the party named as um- 
pire. I cannot, I confess, see how this 
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difficulty can be obviated. I think, how- 


ever, the hon. Gentleman’s Motion will do 
good: it will show by its being mooted in 
this assembly—one that has probably more 
influence over public opinion in Europe 
and the world than any other assembly 
whatever—that a strong party exists in 
this country to promote peace and good 
will amongst the great family of mankind. 
For these reasons, I will cordially support 
the hon. Gentleman’s Motion. 

CotoneL THOMPSON said, he had in- 
structions which he could not disobey, to 
endeavour to support the Motion of the 
hon. Member for the West Riding; and he 
should do little more than state the willing- 
ness with which he obeyed. He felt as- 
sured that nations, like individuals, would 
make improvements with respect to the 
application of rude force. An admirable 
parallel had been brought forward by the 
noble Lord who had lately spoken. Every- 
body knew, that in the present day, ‘‘ gen- 
tlemen didn’t fight,” or if they did, it 
was only in accordance with the articles of 
the Church of England, at the command- 
ment of the Magistrate. The argument on 
the inopportuneness of the time, might 
have some weight, if it was expected to 
produce the result this week or next. But 
the great thing everywhere was to begin; 
and he felt the confidence, that here was 
the beginning, and here was the beginner, 
of a great European and world-wide refor- 
mation. 

Mr. URQUHART, who had given no- 
tice of the following Amendment— 

“That to settle differences by any extra-na- 
tional judicatory, would, if practicable, be the 
subversion of the independence of each State, 
and the extinction of the law of nations’ — 
said, that although the speech of the hon. 
Member for the West Riding had some- 
what pared down the breadth of the origi- 
nal proposal, the present Motion would 
have his most determined opposition. The 
greatest argument of the supporters of the 
Motion seemed to be, that if it would do 
no good, it could do no harm. He (Mr. 
Urquhart) believed, however, that it would 
do great harm, because the establishment 
of such an extra-national judicatory would 
destroy the value of arbitration as it at 
present was practised, and establish no- 
thing tangible and real in its place. But, 
if this tribunal were established, whether 
it was composed of crowned heads or of 
national assemblies, each must individually 
abdicate the right of judging what was 
best for each country. Such a power 
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would extinguish in every nation its ng. 
tionality; and how could a Minister by 
brought to account for any act when he 
could refer always to the decrees of a tri- 
bunal above those established by the con- 
stitution of his country? The hon. Mem. 
ber had reduced to an absurdity his own 
proposal, because he admitted that engage. 
ments under his arbitration would be as 
much likely to be broken as any treaty, 
Thus he proposed to place a nation which 
broke two treaties in a better position in 
the estimation of the world, than a nation 
that only broke one. The hon. Member 
for the West Riding was completely in the 
dark as to all that constituted the great. 
ness and power of a nation. The conduct 
of the hon. Member offered a marked con. 
trast to his present peaceful professions; 
he had never heard the hon. Gentleman’s 
voice once raised, or his vote once record- 
ed, against any of the acts of oppression 
of this and other Governments which he 
(Mr. Urquhart) and other Gentlemen had 
brought forward. The same reproach at- 
tached to every one of his supporters ex- 
cept the hon. Member for Montrose. See- 
ing that the hon. Member had disclaimed 
all intention of establishing an alliance to 
put down war by foree—seeing that he had 
answered his own arguments, and exposed 
his own absurdities—seeing that he con- 
fessed his inability to propound a method 
of making treaties which should not be 
liable to be broken, and that his treaties 
were not likely to be more binding than 
other treaties—he (Mr. Urquhart) consider- 
ed the proposition had become so utterly 
futile that he should not give the House 
the trouble of dividing on the Amendment 
of which he had given notice, and should 
therefore sit down without moving it. 
Mr. HOBHOUSE would support the 
Motion, although he had not heard the 
speech of any hon. Member on the subject, 
except that of the hon. Member for Staf- 
ford, which had not the effect of disturb- 
ing, in the slightest manner, the opinion 
he (Mr. Hobhouse) had previously formed. 
He wished shortly to state the reasons why 
he should support the resolution of the 
hon. Member for the West Riding. It 
was said the hon. Member, and _ those 
whose sentiments he spoke, aspired after 
an Utopia; but there was something worse 
than aspiring after an Utopia, and that was 
to wish to maintain all the abuses and ery- 
ing grievances of the times in which we 
lived. He firmly believed that the greater 
portion of wars and conflicts had arisen 
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from the want of such an arbitration as 
the hon. Member proposed. It was clear 
from the notes and protocols which were 
exchanged by diplomatists before an ap- 
peal to arms that each nation wished to 
place its cause in the right, in order to 
draw a veil over the horrors of war, and to 
save the national honour. If the dispute 
were referred to arbitration, the nation 
would be saved the pretext of declaring 
that the national honour required a resort 
towar. A nation might, it was true, re- 
sort to the sword after this arbitration had 
been agreed upon; but was that a reason 
why that House should decline to attempt 
to guard against these ill consequences and 
against the evil dispositions of our nature ? 
He conceived that such a system, by which 
nations would have an opportunity of with- 
drawing gracefully from an impending con- 
test, must be beneficial to the world ge- 
nerally. He considered such a principle 
would be highly useful to the noble Lord 
at the head of Foreign Affairs, in his man- 
agement of our foreign relations, and that 
it would nerve his arm and embolden his 
heart in the cause of peace, not only on 
the Continent, but over the whole globe. 
He would ask the noble Lord at the head 


{June 12} 








78 


scabbard, and to restore the world to har- 
mony. He could wish to see the wise and 
pacific scheme of Henry the Great of 
France reduced to practice by the institu- 
tion of a Congress of Nations, in which 
right and justice might be done to all 
countries—in which each nation should re- 
sign something of its individual indepen- 
dence for the common good of all—in 
which each State should stand in the posi- 
tion of a province with respect to the whole 
of Europe, and which should be in posses- 
sion of sufficient strength not only to ad- 
vise, but also to enforce, peace. He was 
well aware, however, that, in the present 
state of the world, such a project was 
visionary and impracticable, but that was 
no reason why he should hesitate to give 
his support to the next best measure that 
had been submitted to their consideration 
—the plan of the hon. Member for the 
West Riding—a plan which had been re- 
sorted to in the cases of Sicily and the 
United States, with the happiest results, 
and which, as the noble Lord at the head 
of the Foreign Department could attest, 
had never been had recourse to without 
working advantageously not only for Eng- 
land but for Europe. He did not fear to 
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of the Foreign Department, whether he | be called a visionary and an enthusiast, 
did not think that he would have found his | for he knew that that was a reproach to 
power increased and his means of doing | which the best and greatest men that had 
good augmented, and whether he would | ever adorned humanity had been subjected. 
not have found it easier to recommend ar- | He felt obliged to the hon. Member for the 
bitration to the nations of Europe, if Eng-| West Riding for having submitted this 
land had already bound herself to some | proposition; and he exhorted him not to 
such course as that suggested by the hon. | abate one jot of heart or hope, no matter 
Member for the West Riding? Example| what might be the result of the division, 
was better than precept, and it would be | but to pursue his honourable course nothing 
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the way in the practical manner suggested 
by the hon. Member, than to be talking for 
ever in favour of peace, without doing any- 
thing to promote it. No nation had at- 
tained greater lustre and more wide-spread 
glory in war, than the nation to which they 
had the honour and happiness to belong; 
and they were, therefore, peculiarly well 
qualified to lead the way in a course which 
would eventuate in the happy result of re- 
storing to the other kingdoms of the earth 
that tranquillity and repose of which they 
had, by recent events, been deprived. It 
was worthy of their high reputation amongst 
the nations—it was worthy of the age in 
which they lived, of the civilisation and 
Christianity in which they had been 
brought up, and of their national great- 
ness, that they should do everything in 
their power to return the sword to its 











Let the House of Commons take 
this step in the right direction, and they 
might rest assured that the enlarged en- 
lightenment of the times would induce other 
nations to follow their example. It was 
true that arbitration had often been re- 
sorted to, and always with happy results; 
but it was highly desirable that the stamp 
of Parliamentary authority should be affix- 
ed to the system, and that it should not be 
left to the erratic discretion of the Execu- 
tive. It was right that the House of Com- 
mons should, on this great question, make 
a profession of faith in the face of man- 
kind, and that all nations should have 
a positive assurance that England, in re- 
commending a pacific course to others, was 
determined to pursue it herself. 

Viscount PALMERSTON: Sir, I beg to 
assure my hon. Friend the Member for the 
West Riding, that in rising to state my in- 
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tention of opposing his Motion, I am far 
from wishing to speak either of the senti- 
ments he has himself expressed, or of the 
opinions of those whose organ he is, with 
anything but the greatest possible respect. 
I entirely agree with my hon. Friend, and 
with those of whose opinion he has been 
on this occasion the organ, in attributing 
the utmost possible value to this Motion, 
and in feeling the greatest dislike, and I 
may say horror, of war in any shape. I 
will not go into those commonplace re- 
marks which must be familiar to the mind 
of every man who has contrasted the 
calamities of war with the various blessings 
and advantages which attend upon peace. 
I cannot conceive that there exists in this 
country the man who does not attach the 
utmost value to the blessings of peace, 
and who would not make the greatest 
sacrifices to save his country from the 
calamities attendant upon war. And al- 
though I differ from my hon. Friend, and 
although I am not ready to accede to his 
Motion, yet I cannot say but that I am 
glad he has made that proposition, because 
it will be useful for this country and for 
Europe at large that every man should 
know that in this assembly, and among the 
vast masses of men of whom we are the 
representatives, there is a sincere and 
honest disposition to maintain peace. But 
that which I wish to guard against—the 
impression that I wish should not be enter- 
tained anywhere, either in this country or 
out of it—is, that while there is in Eng- 
land a fervent love of peace, an anxious 
and steady desire to maintain it, there 
should not exist the impression that the 
manly spirit of Englishmen is dead—that 
England is not ready, as she is ever, to re- 
pel aggression and resent injury, and that 
she is ready to defend her rights, although 
she never will be found acting aggressively 
against any other Power. Sir, it would 
be most dangerous indeed to the interests 
of peace, that a contrary opinion should 
prevail. I can conceive nothing that 
would bring more into jeopardy the peace- 
ful relations of this country, than that an 
idea should prevail among foreign nations 
that we are so attached to peace that we 
dare not make war, and that, therefore, 
any aggression or any injury may be safely 
ventured against English subjects, because 
England has such a rooted aversion to war 
that she will not repel it. That is the 
principle on which I differ from the obser- 
vations made by my hon. Friend, when he 
condemned those provident supplies—so I 
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may call them—for military defence, which, 
he said, he had found by his examination 
in a Committee above stairs had been laid 
up in store by this and the last Government, 
I quite agree with those who think that it 
is a useless expenditure of the public 
money to keep in pay an excessive number 
of men, either by sea or by land, beyond 
what the existing service of the country 
may demand, on an imaginary expectation 
of future and contingent hostilities. | 
think that is a wasteful application of the 
public money; but I cannot go along with 
the hon. Member in condemning that pro- 
vident provision of things which cannot be 
created at amoment’s notice—which would 
be necessary if we were called on to defend 
ourselves from foreign aggression—and the 
absence of which, if known to foreign 
countries, would form an incitement and 
temptation to commit wrong against this 
country. Therefore I think that a Govern. 
ment acts wisely and prudently when they 
gradually, and without overstraining the 
burden on the country, lay up a store of 
those things which may be wanted on the 
first outbreak of war, if it should unfortu- 
nately occur, and which must be provided 
beforehand, while they abstain from use- 
less augmentations of men, which can be 
raised when the emergency arises, and in 
a short period would be just as effective as 
if they had been longer in military train- 
ing. Sir, 1 cannot agree with the pro- 
posal of my hon. Friend, because I think 
it is founded on an erroneous principle, and 
that it would be impracticable if attempted 
to be carried out. My hon. Friend comes 
to his conclusion by an analogy which he 
draws between private life and the inter- 
course of nations. He says, in the ordi- 
nary transactions between man and man, 
what is so common as an agreement be- 
tween individuals, that in the event of dis- 
putes occurring they shall be referred to 
arbitration? It is very true that is a 
common and very advantageous practice; 
but how stand these individuals ? Why, if 
the sentence of arbitration is not conform- 
able to the opinion of both parties, there 
is a higher and superior authority —the 
authority of some legal tribunal, which 
enforces concurrence; to that tribunal the 
parties previously agree to submit, and it 
is this superior force that gives value and 
efficacy to the agreement for arbitration. 
But my hon. Friend at once perceives, and 
fairly acknowledges, that that element is 
wanting in the machine by which he pro- 
poses to settle international differences; 











81 


and, t 
of m) 
gener 
force 
crees, 
hon. 
Ridin 
cases. 
is, tl 
arran 
other 
to lo 
is fr 
tion 
ing i 
bya 
the o 
good 
by tl 
other 
feren 
them 
terng 
the 
that 
whic 
lan. 
' M 
alter 
sligh 
V 
say 
he h 
man 
to t 
of a 
reig 
turn 
a pl 
sary 
fron 
that 
thin 
the 
the 
act 
pra 
the 
Th 
am 
is 
whi 
in 
bee 
cas 


res 
the 
fro 


pe 
cas 





8 


which, 
nation 
n laid 
ment, 
hat it 
public 
imber 
eyond 
untry 
tation 
es 
f the 
with 
; pro- 
10t be 
would 
efend 
d the 
reign 
t and 
; this 
vern- 
they 
> the 
re of 
n the 
ortu- 
vided 
use- 
n be 
id in 
ye ag 
rain- 
pro- 
hink 
and 
pted 
mes 
h he 
nter- 
ordi- 
nan, 
t be- 
dis- 
d to 
s a 
‘ice; 
y, if 
rm- 
here 
the 
hich 
the 
d it 
and 
ion. 
and 
t is 


7035 


81 International 










and, unless we have recourse to the plan 
of my hon. Friend who spoke last for a 
general tribunal of nations, with a military 
force to compel compliance with its de- 
crees, it is plain that the arbitration of my 
hon. Friend the Member for the West 
Riding would, in truth, simply, and in most 
cases, resolve itself into mediation, that 
js, the proposal by a third party of an 
arrangement of differences between two 
other parties. Hon. Members ought not 
to lose sight of the distinction, which 
is frequently forgotten, between arbitra- 
tion and mediation — arbitration consist- 
ing in the pronouncing of a final decision 
bya third party, which is to be binding on 
the other two; mediation consisting in the 
good offices of a third party to bring about, 
by the consent and acquiescence of the 
other two, an amicable termination of dif- 
ferences that may have arisen between 
them. Now, Sir, my hon. Friend is so in- 
ternally aware of the difficulty attending 
the practical execution of his own idea, 
that he has been obliged to abandon that 
which most persons imagined to be his 
lan. 

Mr. COBDEN: I beg pardon. I never 
altered or abandoned my Motion in the 
slightest degree. 

Viscount PALMERSTON: I will not 
say my hon. Friend has abandoned, but 
he has been obliged not to propose, what 
many persons, myself included, imagined 
to be his plan—namely, that the court 
of arbitration should consist of some fo- 
reign Government or Governments: in 
turning over the matter, and bringing it to 
a practical bearing, he has found it neces- 
sary to substitute commissioners taken 
from private life. Now, Sir, it is obvious 
that that which would be to any person 
thinking of this matter for the first time 
the natural arrangement—and whenever 
the principle of my hon. Friend has been 
acted upon the plan that has been fully 
practised—is that of making the arbitrator 
the Government of some foreign State. 
The plan of my hon. Friend, so far as I 
am aware, has never been attempted. It 
is perfectly true that there are cases in 
which arbitration has been resorted to, but 
in those cases the arbitrator chosen has 
been a Sovereign or a Government; in no 
case has final arbitration been consented to 
resting on private individuals. What are 
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the reasons why my hon. Friend abstained | 


from that proposal which was generally ex- 
pected to come from him on the present oc- 
casion? My hon. Friend who has just sat 
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down said, that it would be a very desir- 
able thing if a European tribunal could be 
composed that would act invariably on the 
principles of justice and of right, which 
would always give equitable decisions, and 
which, of course, should have force to 
compel acquiescence in its judgments; but 
unfortunately the world is not yet come to 
that happy state of things. If you could 
find the Governments of Europe all per- 
fectly just, perfectly impartial, perfectly 
disinterested, and, by the possession of 
these qualities, competent to form the tri- 
bunal my hon. Friend imagines, why, 
such a tribunal would supersede itself; 
because, if all Governments were per- 
fectly just, impartial, and disinterested, 
they would settle any little disputes that 
might arise between their respective sub- 
jects without having recourse to the ex- 
treme of war, which this tribunal was in- 
tended to prevent. But, unfortunately, 
it so happens that in the present imperfect 
condition of human nature, Governments, 
like individuals, are actuated by unfound- 
ed and suspicious jealousies of each other 
—by that which, in men, is called cove- 
tousness, which in nations is called ambi- 
tion — by interested motives of various 
kinds, interests conflicting with each other; 
and it isa matter so difficult that it may 
almost be deemed impossible to find, in a 
quarrel between two nations, a third party 
whose judgment each of the two contend- 
ing parties would place confidence in. If 
you were to propose to the Governments 
of Europe to enter now, to-day or to-mor- 
row, into a prospective agreement that in 
cases of difference they would submit their 
disputes to any third party to be named 
now or to be named afterwards—if the en- 
gagement were that the third party should 
be named now, you never would get them 
to consent; and if the engagement were to 
name the third party when the dispute 
arose, you would have made very little 
progress towards the establishment of your 
arbitration. There is one case where a 
dispute arose between this country and the 
Government of the United States, with 
respect to the Maine boundary, which was 
by the Treaty of Ghent submitted to ar- 
bitration. My hon. Friend would have 
said, ‘‘ You only want geographers for 
such a purpose; two members of the Geo- 
graphical Society have only to draw the 
line, and there it is.”” But my hon. Friend 
ean hardly imagine how much time elapsed 
before we could come to any agreement 
as to the choice of the Sovereign who was 
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to be the arbitrator in that case, which 
certainly is not a happy illustration of the 
results of arbitration; because the King 
of the Netherlands, having been chosen by 
the two Powers as arbitrator in that differ- 
ence, did, after a very long period of time, 
pronounce an award, which the United 
States, not finding suitable to their notions 
of the terms of reference, refused to sub- 
mit to; the matter was left ina worse con- 
dition than before the arbitration began; 
and if that arbitration did not lead to war, 
I can assure my hon. Friend it was no 
merit of the principle of arbitration, but 
only because the two Governments were 
mutually inspired by a most intense desire 
to settle the question without having re- 
course to arms. Well, then, I say, if my 
hon. Friend had proposed, as men gene- 
rally thought he intended to propose, a 
court of arbitration, to consist of some 
third or foreign Governments, the answer 
would have been that the mutual jealousies 
of Governments, the rivalry of conflicting 
interests, the—I was going to say—in- 
trigues, but the hostile policy of nations 
towards each other, would make it, I am 
satisfied, perfectly impossible to bring 
countries to acquiesce in the prospective 
arrangement; and I, for one, must say, 
it would be dangerous to the interests of 
this country to submit the vital rights and 
interests of England to the chances of a 
decision by the judgment of any foreign 
Power. Well, but my hon. Friend very 
wisely steers clear of that difficulty, and 
proposes the appointment of commission- 
ers. Iam not sure that I quite compre- 
hend the proposal of my hon. Friend, but 
he will correct me if Iam wrong. I un- 
derstand him to propose that a treaty 
should be made containing a stipulation 
that, in the event of differences, each Go- 
vernment should name commissioners of its 
own to discuss the point at issue, and that 
they, either before they met, or after they 
met, should name some third person not in 
the employment of either Government; 
but a man of science, or a man in pri- 
vate life, to be the arbitrator between the 
commissioners in case they should not be 
able to agree. That, so far as I under- 
stood, was the manner in which the pro- 
posal of my hon. Friend was to be carried 
out. Now, Sir, if it is objectionable, as I 
think it is, to commit the interests of a 
great country to the decision of what may 
be a rival Power, upon matters of vital in- 
terest, or upon matters concerning most 
important and essential rights, I must say 
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my objection to submit such matters to the 
arbitration and final decision of a third 
party would not be removed by substitut. 
ing for a Government, which at least is 4 
public and responsible body, persons irre. 
| sponsible, and taken from private life. At 
all events, a Government acts in the face 
of the world; it is accustomed to deal with 
|matters of the kind submitted to it for 
| decision; but if you take a man from pri- 
| vate life he is perfectly irresponsible in any 
| public way; his habits and pursuits may 
have been very different from those that 
would qualify for the decision of questions 
submitted to him; in my humble opinion 
almost all the same objections would ap. 
ply, and other objections apply, which 
would not apply to a Government. There 
was one instance, to be sure, to show that 
these learned men are not always persons 
who are the readiest to come to a decision 
on a simple matter. There is one well- 
known problem the difficulty of solving 
which is universally acknowledged. No 
one denies the difficulty of finding the lon- 
gitude. But if a man be required to ascer- 
tain the latitude of any given place, or the 
position of any parallel of latitude, it is 
deemed to be a very simple process. Now, 
by the Treaty of Ghent, the commissioners 
appointed to settle the boundary dispute, 
were to trace a line which should coincide 
with or come within a specified distance of 
a certain given parallel of latitude. Of 
course it will be said that nothing could be 
more easy than that; nothing was easier, 
it might be said, than to appoint two geo- 
graphers as two commissioners, who would 
at once determine the matter, it being the 
simplest thing possible; they had only 
their boundary to mark along the line in- 
dicated by the treaty: that was precisely 
the sort of thing that suited the views of 
my hon. Friend the Member for the West 
Riding—nothing seemed easier than to 
find two learned men such as he would 
elect, and put them at once to find the 
parallel of latitude. But it so happened 
that there was not a chance of agreeing 
upon any such point, for one maintained 
that the parallel was to depend upon caleu- 
lations commencing at the centre of the 
earth, and the other that the computations 
were to be made from the centre of the 
sun; they were, therefore, as far apart as 
the earth from the sun—they were further 
than the poles asunder—they were unable 
to agree about that which might be settled 
at once by any one who was able to set 4 
village sundial. Neither Baron yon Hum- 
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poldt nor Professor Tiarcks, who was asso- 
ciated with him in the undertaking, could 
arrive at any satisfactory result. [Mr. 
CospeN: The question is settled.] True, 
put not by geographers. However, I feel 
assured the House will agree with me when 
I say that it would not be safe to trust 
such interests as those, or at all events such 
interests as usually give rise to differences 
between nations—it would not be safe to 
leave them to arbitration; and, though the 
matter was eventually settled in the usual 
way, I do think that the case is less of an 
example to be followed, than of a beacon 
to be avoided. Then my hon. Friend says 
there is nothing new at bottom in the 
proposition which he has made to the 
House, for he says that the powers which 
we were accustomed to give to negotiators 
we might in future give to two commis- 
sioners, one to be appointed by either na- 
tion concerned, giving them power to call 
ina third as final arbitrator; and my hon. 
Friend instanced the case of Lord Castle- 
reagh, who, on behalf of this country, at- 
tended the Congress of Vienna, and took 
a part in the transactions which occurred 
on that memorable occasion. Lord Castle- 
reagh was there enabled to say adsum qui 
feci; he might say he had done it; he was 
there upon his own responsibility, at least 
toa considerable extent upon his own re- 
sponsibility, for Lord Castlereagh at that 
time held the office of Secretary of State 
for Foreign Affairs. But here it may be 
necessary for me to mention a matter well 
deserving to be borne in mind during the 
discussion which now occupies the atten- 
tion of the House. It is this—that no 
person goes out from this country, or 
usually from any other, with full powers in 
the strict sense of those words. Some dis- 
cretion may be left to him, but he does not 
go out with full and entire discretion— 
quite the contrary. Every Minister Pleni- 
potentiary receives instructions. He is al- 
ways told what he may agree to and what 
he may not, and he has opportunities, of 
which Ministers often avail themselves, to 
send home for further instructions. As 
long as he confines himself to his instruc- 
tions he may proceed with some degree of 
confidence; but the Government by which 
he is accredited are still not finally bound 
by his acts, and everything that an Am- 
bassador does he does subject to the ap- 
probation of the Government which he re- 
presents. It is perfectly competent to that 
Government to disavow the acts of the 
Minister whom they have sent out as an 
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Ambassador, and to disavow and reject all 
that he has done, if they think it expe- 
dient so to do; and a striking example has 
been furnished in the occurrences of the 
past week of the exercise of this power. It 
is, therefore, quite a mistake to suppose 
that, according to the present and prevail- 
ing practice, Governments are at the mercy 
of their envoys; nothing is binding upon a 
Government unless it be in strict accord- 
ance with communications made to other 
Governments in the precise words of the 
instructions. A treaty may be signed and 
concluded, but it is of no value without 
ratification, and this sort of provision is 
necessary in order that no Government 
may be bound by the indiscreet or unau- 
thorised act of any of its agents; and 
therefore if an envoy should go against 
his instructions, the arrangements he may 
make are of no value beyond the paper 
on which they are written. Therefore do 
I state that my hon. Friend the Mem- 
ber for the West Riding makes an ad- 
mission that his plan is new in principle. 
The House will not have forgotten that 
my hon. Friend quoted several cases of in- 
ternational transactions; but he did not 
succeed in making out the case which he 
appeared to think was necessary for his 
purpose. The cases which he mentioned 
were not cases of arbitration but of medi- 
ation, or else they were cases of no medi- 
ation at all, settled neither by arbitration 
nor by intervention—such as those which 
he mentioned between Russia and Eng- 
land, and the case also of the Vizen. In 
the boundary case it seemed as if there 
had been some show of arbitration; but it 
was notorious that in that case arbitration 
failed; and when arbitration had totally 
failed, the parties concerned settled the 
matter for themselves in the usual manner : 
and let the fact not be overlooked, that the 
Oregon question was settled in pretty 
nearly the same way; at all events it was 
not settled by geographers, in the manner 
that my hon. Friend would propose. If it 
were to have been so settled by geogra- 
phers, I confess I should not very much 
envy the gentlemen who might be em- 
ployed upon such an undertaking; for I 
believe there can be no doubt that the dis- 
trict through which they would have had to 
penetrate is one of extraordinary wildness 
and difficulty, where the means of subsist- 
ence are hardly to be obtained. Now, the 
ease of the Caroline was a remarkable 
one in reference to the question of arbitra- 
tion, and it was one of those few cases in 
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which it was manifest that it would be un- 
availing to arbitrate. It was not a case of 
dispute between this country and the 
United States, for the federal authority of 
that Government was not sufficient to meet 
the exigency of the case. The Govern- 
ment of the United States said they were 
sorry for what occurred, but they had no 
power to interfere—the supreme Govern- 
ment of the United States possessed no 
power over the local authority or govern- 
ment with which the dispute arose. Now, 
if we in that case possessed a treaty of 
arbitration, of what use would it be to us ? 
For the Government of the United States 
would repeat its declaration that it could 
not interfere with the local government. 
They would say, ‘‘ We are very sorry, but 
we can obtain you no redress from the 
State of New York.’”’ Your principle then 
of arbitration would be of not the least 
avail in such a case; it leaves you pre- 
cisely where you were before the introduc- 
tion of such a plan. The cases then which 
my hon. Friend has quoted, are cases in 
which the principle of arbitration proved 
useless, or they are cases which have been 
settled by the ordinary authorities, or they 
are cases of mediation in which a friendly 
Power has exercised its good offices, as in 
the sulphur question with France, or they 
are cases settled in the usual way after 
arbitration has wholly failed. I do think, 
however, and I have always thought, that 
when two nations have had any difference 
capable of being settled by arbitration, it is 
most desirable that they should allow a 
third party to come in to assist them in 
the good work of making a satisfactory ar- 
rangement—it is at all times most desira- 
ble that a third party not actuated by the 
same passions which heat those immedi- 
ately concerned, should step in, and bring 
the disputants to something like a compro- 
mise; for in all such cases there must be 
an arrangement in the nature of a compro- 
mise—there must be a giving and taking 
on both sides, for neither party in such 
cases can expect to get all that he may 
reasonably or fairly demand, and all such 
negotiations should therefore be entered 
upon in a spirit of accommodation and 
mutual concession, with a view to prevent 
an appeal to arms, and with a view to open 
the door to that kind of negotiation which 
may lead to peace, in the course of which 
the Ministers engaged on both sides may 
receive from their respective Governments 
fresh instructions, in which answers may 
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be made, further replies given, and thus 
long time elapses before any actual rupture 
occurs, and before recourse is had to that ap. 
peal which arms alone afford. In the course 
of those proceedings opportunities occur 
for one or other of the parties to obtain 
the opinion of a third nation friendly to 
both, and having no private or separate in. 
terest to promote. A nation so circum. 
stanced may, I think, well offer its medi. 
ation, and | have incurred no small amount 
of obloquy, and perhaps ridicule also, on 
the ground that I have been too forward to 
offer mediation in such cases as those which 
I have just been describing. But I con. 
fess that I feel perfectly easy under the 
influence of such attacks, for I feel quite 
persuaded that the goodwill, at least, mani- 
fested in such attempts cannot fail eventu. 
ally to be appreciated, and that in cases 
where England has nothing either to gain 
or to lose, a sincere desire to prevent war 
must, sooner or later, be attended with 
beneficial results; and I cannot help think- 
ing that it must be most satisfactory to 
my hon. Friend the Member for the West 
Riding, and to those who support his Mo. 
tion, to know that mediation has been of 
much more frequent occurrence of late 
years than in times past; but those hon, 
Gentlemen must, at the same time, bear in 
mind that the principle of arbitration is not 
applicable to the present state of Europe. 
Wars are now proceeding in various parts 
of the Continent, blood is being shed, lives 
being sacrificed; but these occurrences do 
not arise from international wars. It is to 
civil wars that they must be imputed, and, 
except in very rare instances indeed, the 
intervention of foreigners, or third parties, 
or arbitrators, would be either impractica- 
ble, or, if possible, might be mischievous; 
and it must be obvious to every one that 
the kind of war now prevailing on the 
continent of Europe is not the species of 
hostility to which the principle of arbitra- 
tion can be applied. In those wars, how- 
ever, I am happy to be able to perceive 
striking evidence of the improved civilisa- 
tion of the people of Europe—evidence not 
only of improvement in the Governments 
of Europe, but of advancing civilisation 
amongst the masses of the people. If such 
events as have recently taken placeinEurepe, 
had occurred half a century ago, we should 
have had not only civil wars, but conflicts be- 
tween nations of the most fatal character 
—fatal alike to prosperity and civilisation. 
It is consoling, then, to see that great 
masses of men, instead of standing forth 
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as the aggressors of their neighbours, con- 
fine their disputes to their own territories, 
to the communities to which they properly 
belong, and to their own internal affairs. 
It is gratifying to think that they have 
not been led into warfare with other na- 
tions, either by feelings of ambition or by 
any different description of impulse. I 
hope, then, that now sufficient proof has 
been given that we should not advance the 
interest of nations by recognising the prin- 
ciple for which my hon. Friend contends, 
at the same time that I cannot find fault 
with him for introducing this question, or 
for affording an opportunity for the ex- 
pression of that general feeling which ani- 
mates Members of this House upon the 
present occasion. The cultivation of that 
feeling forms a great example to the rest 
of Europe—it tends to inspire not only 
(Governments but nations with the senti- 
ments which my hon. Friend feels and has 
made known to the House this evening; 
and I conceive that it will take away no- 
thing from the force of those sentiments, 
but rather add to their influence, when I 
say that ever since the year 1825 down to 
the present period, the practice of media- 
tion has been preferred by many Govern- 
ments, and several cases have arisen in 
which it has been advantageously adopted. 
I believe that the present Government, 
and any other which may succeed to the 
task of conducting the affairs of this coun- 
try, would feel it not only their duty, but 
their pride, to avail themselves of every 
occasion when they think they can do 
good by softening the asperities between 
conflicting Powers, and by effecting be- 
tween Governments and countries that may 
differ, an amicable settlement of their dis- 
putes, either without war, or by shorten- 
ing war if war should unfortunately arise. 
The proposition of my hon. Friend, how- 
ever, is not one to which | ean advise the 
House to accede. I do not quarrel with 
the principle upon which it is founded; but 
I think its practical effect would be dan- 
gerous to this country, and that its prac- 
tical adoption by other countries would be 
impossible. Indeed, I believe that no coun- 
try would agree to such a proposal. No 
country would consent blindfold to submit 
its interests and its rights on all future 
cecasions to the decision of any third 
party, whether public or private, whether 
Governments or men of science; and I 
think, therefore, the proposition is one 
which would be attended with no possible 
result as regards foreign countries, I 
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confess also that I consider it would be a 
very dangerous course for this country it- 
self to take, because there is no country 
which, from its political and commercial 
circumstances, from its maritime interests, 
and from its colonial possessions, excites 
more envious and jealous feelings in dif- 
ferent quarters than England does; and 
there is no country that would find it more 
difficult to discover really disinterested and 
impartial arbiters. There is also no coun- 
try that would be more likely than Eng- 
land to suffer in its important commercial 
interests from submitting its case to ar- 
biters not disinterested, not impartial, and 
not acting with a due sense of their re- 
sponsibility. For these reasons it is not in 
my power to assent to the Motion. I 
should, however, be sorry to meet it ina 
way that might, even by misconstruction, 
be considered as negativing the principle 
upon which it is founded. I shall not, 
therefore, propose a direct negative, al- 
though that is the mode which, according 
to the usual practice of the House, ought 
to be adopted by those who differ from my 
hon. Friend. The ‘ previous question ”’ 
is not technically applicable to this case; 
but the previous question being the most 
courteous mode of disposing of such a Mo- 
tion as that before the House, and one 
less liable than any other to the imputa- 
tion — however unfounded it may be — of 
negativing the principle of peace, which 
is the foundation of my hon. Friend’s pro- 
posal, I beg leave to move the previous 
question. 

Mr. MILNER GIBSON said, that the 
noble Lord the Secretary of State for Fo- 
reign Affairs, in his closing remarks, had 
shown much less hostility to the Motion, 
than in the earlier parts of his speech he 
had manifested. He confessed to having 
felt a little alarm when he hearg the noble 
Lord declare the proposal to bé& erroneous 
in principle and impracticable; but he was 
relieved when the Foreign Secretary had 
so qualified his opening remarks as to re- 
move the fears that he was hostile to the 
principle of his hon. Friend’s Motion. 
The noble Lord first created giants, and 
then slew them when he referred to a 
congress of nations —for that plan was 
not proposed by his hon. Friend — and 
when he talked of the securities which 
were daily being given for the maintenance 
of peace, how was that declaration to be 
reconciled with the fact that such enor- 
mous and costly precautions against war 
were taken, and defended by the noble 
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Lord upon principle? The House had been 
told that lengthy and prolonged correspon- 
dence and negotiations always ensued be- 
tween two foreign Powers in case of a mis- 
understanding previous to their having re- 
course to hostilities. If the case were so, 
his hon. Friend the Member for the West 
Riding might rest satisfied that there could 
be plenty of time found for warlike pre- 
parations, and, consequently, that there 
was no necessity to keep up such an enor- 
mous stock of ball cartridges ready made. 
The noble Lord had not met the question. 
He had laboured like a waterlogged ves- 
sel. To what did his arguments amount? 
Merely to the assertion of what nobody 
denied, namely, that arbitration had its 
defects. True. But would fighting do 
better? Vattel was of opinion that arbi- 
tration was conformable to reason and na- 
ture; and though arbitrators might err, it 
was better to risk these errors than trust 
to the chances of war. Fighting settled 
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nothing. Look at the last war with Ame- 
rica. That arose out of the claim of Eng- 


land to take British sailors out of Ameri- 
ean ships; and after fighting, it was agreed 
to settle the dispute by the Treaty of 
Ghent, wherein not one word was men- 
tioned of the original subject of dispute 
which occasioned the war. So that if the 
question as to the right of taking British 
sailors out of American ships again arose, 
it might, for ought that the Treaty of 
Ghent said, have to be fought over again. 
It had been said that the awards of arbi- 
trators could not be enforced when given, 
because there was no binding power exist- 
ing by which it could be made compulsory. 
The same might be said of all international 
law and all international treaties; and yet 
both were held good and observed. So 
entirely was the law of nations held to 
be good agd binding amongst the different 
States of Europe, that when a new maxim 
of international law, established by usage, 
became incorporated into the text-book of 
the law of nations, all eagerly adopted it 
and followed it out. There were many in- 
stances, namely, freedom to merchants, 
security to persons of ambassadors, and 
the abolition of the practice of making one 
alien responsible for the debts of another 
alien entirely unconnected with him. The 
noble Lord had said that it had become 
more and more the practice of nations to 
settle questions which might arise between 
them by arbitration. If this were the 
ease, why not embody the principle, as in 
other instances, in treaties, and thus get 
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an additional security for peace? His no. 
ble Friend objected to the proposition as 
involving a prospective engagement, and 


declined to pledge himself to submit all [ 
great questions of difference between na. | 


tions to the opinions of arbitrators. He 
thought if there was one merit more than 
another in the proposition of his hon, 
Friend, it was that arbitration should take 












place before an angry correspondence took | 


place, and the passions of contending par. 


ties were aroused on a particular case— | 
when they could view the subject with a 


calm and dispassionate consideration, and 
were not embarrassed by any previous an- 
gry diplomatic negotiations. He confessed 
it appeared to him that his hon. Friend’s 
proposal was anything but impracticable, 
for it was simply asking the House to pro- 
mulgate that general question, which he 
certainly was not afraid to promulgate, 
that the relations between nations ought 
to be based upon maxims of justice. Then 
if that were so, and if nations could afford 
to regulate their conduct to each other 
upon those maxims, he saw no objection 
that could be entertained for one moment 
against the system of arbitration; but if, 
on the other hand, it were the object of 
nations to undertake wars of aggrandise- 
ment and conquest, which had nothing to 
do with right, reason, or justice, then, in- 
deed, he should doubt whether it would be 
possible to guide such relations by the ar- 
bitration suggested by his hon. Friend. 
Prepared, however, as he was to maintain 
that a proper national policy was totally 
apart from such views, and that the happi- 
ness and strength of the nation was not in- 
creased by mere schemes of conquest, he 
was not afraid, as an Englishman, that 
any national question in which this coun- 
try might be interested, should be submit 
ted to arbitrators, who, he had no doubt, 
would settle the question at issue on prin- 
ciples of international law, founded on 
maxims of universal justice. But this was 
the difficulty; for his noble Friend seemed 
to think that there might be questions 
which were not to be settled by an appeal 
to justice; and, if we looked back to the 
wars which this country had undertaken, 
we might perhaps see some reason for such 
an apprehension. Nothing, indeed, could 
be more humiliating to us than to think 
how utterly vain was all that long war, 
entirely of our own seeking, with France. 
Opinion remained still the same, and all 
the efforts we had made to coerce opinion 
proved wholly futile. In a certain publie 
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journal of great weight, this Motion of his 
hon. Friend’s had been attacked as Uto- 
pian and ridiculous. He was not in the 
habit of quoting from newspapers, but, in 
this instance, he wished to answer the 
Times by itself; for it was too bad to be 
made a convert of one day, and then have 
your principles denounced as Utopian the 


next. In the year 1846 the Times said :— | 


“ Above all, there is one achievement before us, 
without which every other must be insecure and of 


questionable value. It remains for the most power- | 


ful, the bravest, and the freest people of the globe 
to proclaim and establish the virtue and beauty, 
the holiness and necessity, of universal peace ; and 
that they will proclaim it in due time, we enter- 
tain no doubt. It has already occurred to the 
thinking masses of this great country, notwith- 
standing the humanising creed which we profess, 
the civilisation that we boast, and the increased 
intelligence of all classes of the population, that 
the ferocity of warfare is as brutal to-day as in 
the remotest times of savage ignorance ; that the 
Christian and the heathen are, to all intents and 
purposes, one and the same when they meet as 
destroyers on the battle field ; and that what we 
call the glorious victories of British arms, are 
scarcely to be distinguished from the butcheries 
of barbarous ages that we pity, and of more bar- 
barous fighting men whom we think proper to 
condemn. And it must be so. You cannot re- 
deem under any circumstances the naked and 
horrid aspect of war, the offspring of brutality, 
and civilisation’s adopted child. War in itself is 
a mighty evil—an incongruity in a scheme of so- 
cial harmony—a canker at the heart of improve- 
ment—a living lie in a Christian land—a curse at 
all times. We confess that we regard with infi- 
nite satisfaction every endeavour, come whence it 
may, to destroy the supremacy of a cruel deity 
acknowledged on every ground. Kings who 
preach to their subjects the advantages and sa- 
cred character of peace, are more than kings. 
Men who unite to promulgate the same doctrine, 
feeble instruments though they be, and liable to 
ridicule, claim respect for their mission.” 

In that beautifully-written article, the edi- 
tor quietly said that his hon. friends of the 
Peace Society, feeble though their efforts 

y 20 

might be, and though men might attempt 
to cast ridicule upon them, were neverthe- 
less entitled to respect for their exertions; 
and was it to be credited that in a country 
which had entered into a crusade against 
the slave trade, and against other abomi- 
nations, the furtherance of peace was not 
to be included amongst their philanthropic 
designs, since he hesitated not to say that 
the horrors of war exceeded even the hor- 
rors of the slave trade. The right hon. 
Gentleman at the head of the Board of 
aj . 

Control had entertained the House not 
long since with a recital of the heroic deeds 
of our generals and soldiers in India. Let 
the House hear a letter on the other side 
of the question, written by an officer, dated 
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February, 1849, from General Gilbert’s 


camp :— 
“ Up to this time not a single shot had been 
fired from the village, although the troop had 
been up to within musket range of it. It seemed 
to all appearance empty. Suddenly, just as the 
two guns had got to the left of it, it seemed to 
spring into life. From every wall and hut, from 
thousands of loopholes, from the tops of the houses 
and trees in its centre, volleys of musketry were 
| poured at the line; it is a wonder the two com- 
| panies were not annihilated, which they would 
have been had not the whole line advanced to 
their support. Fordyce’s four remaining guns 
went past our right at a gallop and unlimbered, 
|and had seareely time to pour in one round of 
grape, when we were past him again. I looked 
at the village; it seemed alive, and our men, 
catching sight of the heads above the walls, poured 
in a volley, and rushed on. The left wing of our 
regiment came on the village, but found there was 
a deep ditch in front, full of water. Before you 
could say Jack Robinson, Rifles, Light, and No. 7 
came round to our side, and were over the walls 
inasecond. There were upwards of 3,000 men 
in this village ; and as soon as they saw our men 
on the walls, they turned to run, but their num- 
bers stopped them, for the streets were very nar- 
row, and there were horse and foot mixed up to- 
gether ; so our men had nothing to do but get 
upon the walls and shoot them like dogs. Just 
then, Boyd was struck by a round shot in the in- 
side of his leg, which made him sick for a mo- 
ment. He, however, was assisted on to the top 
of a house by Sergeant Long; and he tells me he 
never could have imagined such a sight as he then 
saw. The enemy were in thousands trying to es- 
cape, and our men knocking them over like dogs. 
Their own guns, as soon as they saw our men in 
the village, opened upon it, not seeming to care 
much about their own troops. Boyd tells me 
there was one yard which was full of men, horse 
and foot, and there was only a small door for them 
to get out of, which was blocked up by one of their 
men falling down in it. Our men got round the 
walls, and killed almost every soul init. * * * 
The most heartrending sight of the day was one 
I witnessed in a tent Ientered. There, on the 
ground, bleeding to death, lay a young mother. 
Her leg had been carried off by a round shot, and 
the jagged stump protruded in a ghastly manner 
through the mangled flesh. She held a baby to 
her breast, and as she bent over it with maternal 
anxiety, all her thoughts seemed to be of her 
child. She appeared totally regardless of the 
agony she must have been suffering, and to think 
of nothing but the poor infant which was drawing 
its nourishment from her failing breast.” 
Those were some of the scenes which were 
witnessed on those fields of glory, but 
which were never mentioned when they 
were called upon to vote thanks to the dis- 
tinguished generals and officers engaged— 
against whom he brought no charge, be- 
cause they only performed their duty, 
though he arraigned the system which 
made it necessary to engage in those ter- 
rible transactions. He would recommend 
two things to be done with the view of les- 
sening the inducements to war. In the 
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first place, he would abolish the system of 
privateering—a system which, whilst it 
had tended to make war popular amongst 
many parties in this country, was nothing 
less than piracy of the very worst descrip- 
tion. It was a system of the grossest rob- 
bery in gangs; and he declared his con- 
scientious belief that no description of rob- 
bery for which we executed a man upon 
the public gallows, exceeded in atrocity 
that system of privateering. Again, he 
would abolish the system of prize-money; 
for he believed that that also was a great 
inducement to war. With regard to priva- 
teering, we had a direct precedent for the 
abolition of that system. There was a 
treaty proposed to foreign countries by the 
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| bongs speedily arrived at. Those were 
cases which the noble Lord said were sug. 
ceptible of being settled by arbitration, 
They had been arranged in the ordinary 
way; but if his hon. Friend’s proposition 
had been in force, there would have bee, 
no apprehension of war, and no necessity 


armaments. 


but let him say one word as to the sort of 
tradition supposed to exist amongst coun. 





|war upon prices. That was a point on 
| which he believed the country gentleman 
| were a little maligned. There might be, 


perhaps, a hot-headed man here and there, 


United States, signed by three of the most | who would say at a market ordinary that 
eminent men the United States ever saw, | he wished we had a good war so as to 
Adams, Jefferson, and Franklin, by which, | raise prices; but he did not think that that 
in any future wars between the two coun-| was a fair representation of the landed 


tries, the cultivators of the land, fishermen, 
merchants, and merchantmen upon the 
high seas, should be protected from the 
attacks of privateers. That proposal was 
accepted by Prussia, and was inserted in 
the Prussian treaty of amity and commerce 
with the United States. He did not know 
whether this country had refused so rea- 
sonable an offer; but he believed that it 
had been made to us, and that we had 
rejected it. It was remarkable that the 
President who had proposed that treaty 
was himself a soldier eminent in arms; 
and that America, of all countries, was 
said to have the greatest interest in pri- 
vateering, on account of the close con- 
tiguity of foreign colonies to her shores. 
Yet America was the country to propose 
to this and to other foreign Powers a 
treaty for the abolition for ever of that 
horrible system of privateering. He must 
just add a few words with regard to the 
ease which had been cited. In the Maine 
case, he believed that it was proposed by 
the United States to submit the question 
to certain learned men; but that proposi- 
tion was entirely objected to. Then the 
cases of the Viwen, the Caroline, Oregon, 
and Tahiti, were settled in the ordinary 


way. But let him refer to the Oregon 
for a moment. Directly that dispute 


arose, we increased our armaments; but 
the United States did nothing of the kind, 
for they had full confidence in being able 
to settle the question by arbitration and 
reason. We went to settle the matter 
with an armed force at our back, and that 
demonstration, he had no doubt, had in- 
creased the difficulty of such a settlement 


| gentry of this country. He cautioned the 
landed gentry not to be misled upon this 
| point, for war could never have the same 
| effect upon prices in future that it had had 
hitherto. The navigation laws were now 
repealed, and, in case of war being de. 
clared, neutral ships could freely bring 
corn to the united kingdom. Suppose 
war were to arise between England and 
Spain, or England and Russia, or England 
and the United States, there would now 
be no barrier to the free importation of 
corn. And, in the second place, it hal 
been laid down distinctly, and would not 
be denied, that free ships made free ear- 
goes, and that a neutral ship would have 
a full right to carry produce, except tos 





countries. If that were so, they might 
depend upon it that any future war would 
not have that effect upon prices which past 
wars had had. He must remind the House 
also, that it would be impossible in future 
to increase our indirect taxation, as hal 
been done hitherto. If England were to 
fight, the property of England would have 
to pay exclusively for the fighting; and 
they might rely upon it that the property 
of England, being unable to shift the bur- 
den upon other shoulders, would be slo¥ 
to embark in future wars. That circum 
stance afforded another great security fer 
peace, and was an additional reason why 
many would not be backward in supporting 
the Motion of his hon. Friend for inserting 
into every treaty a clause providing for the 
settlement of national disputes withou! 
reference to the sword. He wished that 
his noble Friend had assented to this Mo 









to have applied to that House for increased | 
He did not see the hon. Gen. 
| tleman the Member for Essex in his place; | 


RETRY 


try gentlemen with regard to the effect of | 


blockaded port, into any of the contending F 
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tin, and had not moved the previous 
question ; for, had he taken such a course, 
it would have been a great satisfaction, 


) and a great example to the world at a time 


when there existed so much want of know- 
ledge, and so small a recognition of the 


principle that international disputes ought | 


to be decided by justice and not might. 
If there had existed a better understand- 
ing in the world of the true principles 
which ought to regulate the conduct of 
nations to each other, we should not have 


witnessed the recent expedition of France | 


to Rome—an expedition with which he 
was glad to hear from his noble Friend the 


Government of this country had no sym- | 


pathy. We had been suspected of having 
given some sanction, direct or indirect, 


through our Government to that expedi- | 


tin—naturally so, from the persevering 
calumnies which have been cast upon M. 
Mazzini and the Roman triumvirate by 


some portion of the public press. He had | 
the pleasure of knowing one of these gen- | 


tlemen, M. Mazzini, and he had read with 
scorn and indignation the attacks made on 
him. It no doubt had thrown some sus- 
picion on the conduct of the Government, 
when the public saw such attacks, and 
there had been no contradiction. The 
Government had taken no step to disavow 
any share in the intervention. 

Viscount PALMERSTON observed, 
that he had not previously been asked for 
any explanation. 


Mr. MILNER GIBSON had not stated | 


that his noble Friend had been questioned. 
From the time when the letters of Mazzini 


were opened, the conduct of England had | 


been regarded with suspicion, and she had 
been accused of lending herself to the at- 
tacks on that gentleman and other parties. 


In conclusion, he thanked the House for | 


the patience with which it had listened to 
his rather discursive speech. 

Mr. ROEBUCK said, the right hon. 
Member for Manchester commenced his 
speech by saying that he was exceedingly 
sorry the noble Lord opposite had moved 
the previous question on the proposition of 
the hon. Member opposite; I am sorry also 
that the noble Lord had so concluded his 
speech, but the right hon. Member for 


Manchester must permit me to say, that if | 


he was sorry at the conclusion o {the noble 


Lord’s speech, I was exceedingly grieved | 
to hear the speech of the right hon. Gen- | 


tleman from the beginning. There was 


nothing in that speech that in any way | 


Whatever assisted the great principle of 
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!my hon. Friend the Member for the West 
| Riding; there was a smallness, a littleness, 
in the whole view which the right hon. 
Member for Manchester took, which was 
not in accordance with the large and gene- 
ral philanthropy which has given rise to 
the proposition of the hon. Member for the 
West Riding. Amongst the many speeches 
to which I have listened in Parliament—I 
say it without the least desire to flatter the 
noble Lord the Foreign Secretary—to none 
have I listened with such unmixed pleasure 
as to the speech of the noble Lord him- 
self. The conclusion, however, to which 
he came was, I think, not justified by the 
premises; but there was throughout the 
speech itself an enlarged, general, and 
statesmanlike view of the whole relations 
of this country with foreign nations. There 
was also in the words of the noble Lord— 
I am not going to say that all the acts of 
| the noble Lord were in accordance with his 
speech—there was in the declaration of the 
noble Lord a large spirit of benevolence and 
peace; he placed it in the vanguard of all 
he said; he declared himself to be the ad- 
vocate of peace, and, as far as I could un- 
‘derstand the reasoning of the noble Lord, 
he in every way justified the statement in 
relation to his own policy. I am not about 
to enter into a discussion of the noble Lord’s 
policy in the various particular cases; all I 
have got to do is to enter into a considera- 
tion of his argument with respect to the 
| proposition of the hon. Member for the 
West Riding, and to ask the noble Lord if 
| the decision to which he has come—which, 
‘he will forgive me for saying, was an eva- 
sion of the question—was worthy ‘the noble 
{commencement of his speech. What was 
lit? I should have supposed it to be a 
|most admirable defence of the proposition 
of the hon. Gentleman. The hon. Member 
for the West Riding must have felt that 
his proposition was going, by the feelings 
of mankind, in the right direction; that he 
had no anticipation that the proposal he 
was making would avoid every possible 
evil, but that he was about to give the 
sanction of this House and of this country 
to a great principle of international law. 
I take that to have been the sole object of 
my hon. Friend in his proposition. I do 
not approve of the right hon. Member for 
Manchester giving us an exhibition, as he 
would have done in Exeter-hall of the dan- 
gers and horrors of war,—pointing out how 
a woman suffered, and how a child at her 
breast suffered misery. Why, Sir, we all 
| acknowledge the misery of war. There is 
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not one of us that is not just as much alive 
as the right hon. Gentleman to all the 
atrocities to which war of necessity leads 
mankind. We only ask ourselves if there 
be any mode which rational civilised man 
ean adopt which shall avoid the horrors 
which we all of us acknowledge. You do 
not aid our deliberations by confusing us, 
by applying to our sentiments of compas- 
sion. My compassion is just as alive as 
that of the right hon. Member, but I wish 
to put that entirely out of view on the pre- 
sent occasion, and keep my mind clear on 
the consideration of this question, not heated 
on the one hand by individual misery, nor 
excited on the other by national antipathies. 
I have to deal with a question of great 
difficulty submitted to us all, and I ask the 
noble Lord the Foreign Secretary if he 
would not have read a more solemn lesson 
to nations at large if he had affirmed the 
proposition of my hon. Friend than by en- 
deavouring to evade it as he has done? I 
appeal to the noble Lord, and ask him 
whether it would not be much wiser, more 
beneficent, much bolder, and therefore the 
much easier course, to affirm the resolu- 
tion? That is my belief. I believe he 
would have given to mankind a good les- 
son, and it is on that ground that I sup- 
port the Motion of my hon. Friend the 
Member for the West Riding. I have no 
belief that war is immediately to cease. I 
have no utopian notions that mankind is 
immediately to assemble together, and all 
be rational beings. Why, Sir, my deal- 
ings with this House cannot lead me to 
that conclusion. I do not expect that 
mankind are about to cease from war. I 
do not expect that the passions of unedu- 
cated men will at once be submitted to 
reason, but I do say that most educated 
classes in the country have laid down a 
rule for themselves, and have asked others, 
the most educated of other nations, to 
adopt that rule. We take the best means 
which our imperfect nature permits us to 
adopt to prevent the recurrence of those 
dire evils to which our imperfect nature 
subjects us. What is the proposition? 
The hon. Member for the West Riding 
says there are many difficulties, many dis- 
putes that arise between nations. Now 
let us, standing on the very vanguard of 
civilised nations, say to the rest of man- 
kind, we are willing to forego all the ad- 
vantages which our great strength gives 
us; we are willing to forego all the great 
and necessary superiority which our power 
and skill confer upon us; we, who of all 


International 


{COMMONS} 





Arbitration. 100 


the nations on the earth, in the present 
state of the knowledge of mankind, may 
be considered to be most free from assault, 
with all our strength and power, are the 
first to forego all these advantages, and 
to ask mankind to settle by an appeal to 
reason, and to entirely disinterested par. 
ties, any question that may arise between 
us and other nations. That is the sole 
proposition of my hon. Friend. And just 
see how that is met by the noble Lord. 
He says, ‘‘I feel the strength of your pro. 
position. I acknowledge the value of the 
principle which you support, but I think 
there is danger with respect to our interests, 
and therefore I do not negative your propo- 
sition;’’ and then the noble Lord proceededto 
do that which he will permit me to say I have 
never seen done in this House, and never 
known done in the history of this House, 
but under circumstances in which persons 
who have moved the previous question have 
been ashamed of putting the question. 
[Lord Patmerston : **No!’’] What is the 
meaning of the previous question? It says 
to the House, this question in reality is 
true, the principle which you affirm is true, 
(and the noble Lord felt this difficulty wher 
he made the explanatioa,) but this is hardly 
applicable, and I am going to move the 
previous question. The previous question 
admits the principle, but says this is not 
the proper time to affirm it; and that is the 
meaning of the previous question. Nov, 
I ask the noble Lord if this is not just the 
time to affirm the proposition of my hon 
Friend? Let us look at the state of the 
world, and see if this is not just the time 
to affirm the proposition. Recollect that 
the noble Lord admits the principle, and 
all that he asks the House to determine is 
that this is not the time to affirm this true 
principle; but he never states why it is not 
the time. I am about to discuss the pr 
position of the noble Lord himself. I am 
not about to diseuss the proposition of my 
hon. Friend. I accept the truth of the 
principle, as he has done, and I am about 
to fix the noble Lord to the point he has 
raised, by moving the previous question, 
whether or not this is a good time to admit 
a principle which he has acknowledged tt 
be true. Recollect, I am not to be driven 
from the proposition, and I fix the noble 
Lord to that. I see that the noble Lor, 
the Member for the city of London, feels 
the force of what I am saying; he shakes 
his head; he objects to placing it on that 
cround, but I want to know how the noble 
Lord will get out of the difficulty ? He feel 
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itas well as I do at this moment. 
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see the side play as well as the open play, | and now the noble Lord threw out as an 








ded to 
I have 
never 
Louse, 
ersons 
n have 
estion. 
is the 
t says 
lity is 
is true, 
y when 
hardly 
ve the 
uestion 
is not 
t is the 
Now, 
ust the 
ny hon. 
of the 
he time 
et that 
ole, and 
‘mine is 
his true 
it is not 
the pro 
I an 

n of my 
of the 
m about 
he has 
juestion, 


to admit 
edged ta 
e driven 
ne noble 
le Lort, 
‘on, feels 
e shakes 

on that 
he noble 


He feels 


















and I know that the noble Lord, from his 
knowledge of Parliamentary tactics, is the 
first clearly to understand the position in 
which he is placed. I want to know if 
this be not the time to affirm the general 
roposition ¢ What is the proposition? 
We acknowledge, as I have already said, 


the evils of war; we acknowledge the ten- 
dencies of mankind, their ignorance, their | they would not. 


prejudices, their passions, their desire to go 


objection to them, that they rendered the 
arbitration null. We both of us were ready 
to repudiate it. 

Lorp PALMERSTON: 
cepted the decision. 

Mr. ROEBUCK: Yes, but I do not 
say why we accepted it; I rather suspect 
we did it because the United States said 
Is that any objection to 
arbitration? Not at all. It is an objec- 


No, we ac- 





to violence and force rather than to arbi-! tion to the conduct of nations that will not 


tration. We know that every now and 
then nations and individuals lose their tem- 
per and appeal to arms, instead of common 
sense, to decide their differences. I will 
take a case which the noble Lord is fami- 
liar with; he has mentioned it particularly 
to-day; let us take for example the instance 
of the Caroline, which I think the noble 
Lord wisely took, in support of the propo- 
sition. The case of the Caroline was pe- 
culiarly the case of a nation, or part of a 
nation, losing its temper. The Government 
of the United States never lost its temper. 
The Government was in unison with our 
country, and both Governments knew com- 
pletely that this was just one of those diffi- 
culties arising between two sections of their | 
own nations; but the two Governments, if | 
left to themselves, would have no difficulty | 
in arranging the matter. Then, says the | 
noble Lord, that is peculiarly the case | 
which shows that the arbitration of appeal | 
toa third party would have been exceed- 
ingly unwise. I do not say that you did 
not arrive at the proper conclusion by di- 
plomacy, but I do say this, that that is not 
acase to be brought against my hon. Friend 
asa proof that diplomacy was right and 
that arbitration was wrong. That was 
peculiarly a case in which you would have | 
had no difficulty if you could have submit- | 
ted it toa third party. But then, says 
the noble Lord, arbitration has been em- | 
ployed between England and that nation 
vhich is at this moment exhibiting to the 
vorld the wonderful phenomenon of a self- 
governed people. Now, as that country 
had a dispute with us, it was referred to | 
the King of the Netherlands, who gave his | 
decision in our favour. I am delighted to 
xe the movements of the noble Lord—the 
Motion of the noble Lord’s hat, like Lord 
Burleigh’s nod, expresses a great deal. 
What was the result of the decision of the | 
King of the Netherlands? America ob- 
ected to it, and so did we. They neither | 
{them liked the decision; but the Ame- 


submit themselves to arbitration. I know 
| that the sword is the last resort of all na- 
‘tions, and there is no possibility to avoid 
| the necessity, if the necessity comes; but 
| what I want is to set the example of the 
| proposition to all nations, that we shall as 
| much as possible avoid the necessity of war. 
| It is nonsense to tell us this is foolish uto- 
| pian expectation. I do not believe wars are 
' to cease at all, and if the noble Lord were 
| to admit the proposition of the hon. Mem- 
ber, I do not believe we should have any 
| less chance of war amongst less instructed 
| people; but I do believe that by the gra- 
| dual influence of the instructed and more 
civilised mode of settling disputes, we 
should induce other nations to eome into 
our views of the policy of mankind. But 
let us appeal to what mankind have done 
among the nations of old. In Greece it 
was the practice to kill their prisoners of 
war. If any one went in those days to an 
Archon of Athens, or an Ephor of Sparta, 
and have asked him to spare his prison- 


-er’s life, he would have been met by the 


clamour of the whole Athenian Demos, or 
the indignation of the Laconian people. 
But there was an improvement in that re- 
spect. The nations had arrived at a fur- 
ther stage of civilisation—without arbitra- 
tion, as an hon. Member observed, cer- 
tainly,-—but was that any reason why they 
should not take the next step? When the 
right hon. Member for Manchester ad- 


| duced the horrors of the Indian war as 


proof or authority on this question, he 
(Mr. Roebuck) laughed at the right hon. 
Gentleman’s argument. It could not pro- 
duce any effect on the mind of any one in 


| the House, and it ought not to produce 


any effect on the mind of the noble Lord. 


‘Would it not be well, instead of dwell- 
|ing on such topics as these, to see whe- 


ther they could not make the reason of 
mankind its arbiter instead of its force ? 
Why, did we laugh or lament that Vattell 
and Puffendorf and Grotius had no influ- 
E 2 
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ence over the councils of nations ? 
mean to say that in the courts of justice, 
and in this House, these great expositors | 
of the common sense of civilised Europe | 


Do we | 
| 
have no influence upon our councils ¢ | 
| 
| 
i 


] 
| 


[An hon. Memper: ‘Very little.’’] Very | 
little, says the hon. Gentleman, and what 
is the proposition of my hon. Friend, but 
to make his sort of lamentation hereafter 
unnecessary, by giving them the force 
which he laments they have not? What 
is the proposition of the hon. Member 
but to give their principles a force which 
it was admitted they ought to have? Living 
at a much later period, they ought to fol- 
low the path those authorities had pointed 
out, and adopt and adhere to rules which 
for the interests of mankind could not be 
too soon adopted, or too faithfully adhered 
to. I will ask the hon. Gentlemen on 
the Treasury bench, and more especially 
the noble Lord, to consider what influence 
this night’s debate may have upon Eu- 
rope. Europe is not accustomed very 
nicely to estimate the different views of | 
the different Members of this House. But 
the speeches which are here delivered 
go forth as speeches delivered in the 
greatest assembly of Europe in the pre- 
sent time; and I speak it with great na- 
tional pride, when I say that the House of 
Commons occupies that place. We are | 
at the head of a powerful and peaceful 
people; we have not amongst us any 
divisions that lead in the slightest degree 
to any anticipation of disturbance or weak- 
ening the foree of this nation by any dif- 
ferences among ourselves. We _ repre- 
sent —I say it in the face of certain 
Gentlemen here—a united people; and 
the force of their expressions of popular | 
opinion is to be estimated not by the | 
worth of the individual who gave them | 
breath, but by the greatness and power of | 
the community. It is not one man who} 
speaks, but the Ilouse of Commons which | 
speaks through him—such must be the | 
feeling when Europe reads that which has | 
been discussed. 
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such as by no other means the House of 
Commons could by possibility have adoptej 
to affect the general mind? But the noble 
Lord has lost the glorious opportunity; 
and it cannot be said of him, as it had 
been of another statesman, that all his 
efforts and counsels were directed to ad. 
vancing not only the liberties of mankind, 
but their rational civilisation. In 
gret that the noble Lord has not take 
the opportunity which the propositin 
affords to read a lesson to nation 
which in their present condition the 
most seriously needed. I could not bu 
think that at the present moment. the 
name of this country has been employei, 
and has only been partially withdram 
from such a use, but has been employe 
as a means of sanctioning such proceed. 
ings in Europe as are a disgrace to hv 
manity—proceedings with which the nam 
of a Napoleon has been associated, | 
should have been glad if the noble Lon 
had taken an opportunity of marking his 
dissent from so base an attack on a peopk 
struggling for their liberties, and sayig 
that he separated the name of this cow. 
try from such associations, and contendel 
under the banner of civilisation and peace; 
asking Europe to contemplate how natios 
the most powerful were willing now to a 
peal to reason and be guided by the pr 
cepts of justice. 

Mr. MONCKTON MILNES: Whatever 
might be the fate of the proposition of th 
hon. Member for the West Riding, or ¢ 
the Motion of the noble Lord the Forein 
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Secretary, the most remarkable phenom 


non of that evening would be the debat 
itself. It would go forth to Europe that thi 
night had been spent in what he believe 
to be the very first attempt to submit suct 
a proposition as that of the hon. Membe 
for the West Riding to such an assembly 
and that it had been most seriously aml 
ably debated, whether it was possible tt 
future to dispense with the necessity of 
amongst the civilised nations of Europe bs 
He believed thst 


there is a Member of this House who} the hon. and learned Member for Shefiel 
proposes that the nations of mankind | had put an unjust interpretation upon the 
should adopt a civilised and rational mode | proposition of his noble Friend the Seert 
of arranging national disputes, and that| tary of State for Foreign Affairs, that this 
the proposition is sanctioned by the! question of the hon. Member for the Wei 
chief men of the nation, selected to be at} Riding should not be decided in the negt 
the head of the councils of the people, | tive, but by the previous question. The 
can you hide from yourselves that such | hon. and learned Member for Sheffield hit 
& proposition, so supported, will read a stated that the moving of the previous qu 
moral lesson to the now combative, con- | tion was always a proof of cowardice. We 
fused, and miserable people of Lurope, | it cowardice to say, ‘* 1 admit your pf 
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ciple, but I do not admit your application 


generally and theoretically, there is much 
in which I must agree; but, if you put it 
in your present shape, there are circum- 
stances and details which prevent me from 
consenting to it’’? He (Mr. M. Milnes) 
conceived that that was the meaning of 
the previous question, and that that was 
the meaning of his noble Friend the Se- 
eretary of State for Foreign Affairs, His 
noble Friend had admitted that he agreed 
in almost all the fundamental principles 
laid down by the hon. Member for the West 
Riding. Hon. Gentlemen had talked of 
the horrors of war, but there were things 
worse than war. It was worse than war 
fora country to be deprived of its indepen- 
dence, and to sleep for centuries in degra- 
dation and slavery. It was worse than 
war for Italy to be what she now was; it 
was only through war that she could be- 
come what he hoped she would yet be; and 
he did not believe that there was one hon. 
Gentleman in that House who did not join 
in his hopes for Italy. He conceived that 
there could be no doubt of the desirable- 
ness of establishing the principle contended 
for by the hon. Member for the West Ri- 
ding of Yorkshire; but he agreed with the 
noble Lord that that was not the moment 
when arbitration could be practically car- 
ried into effect. This was a proposition 
which they could not carry out separately, 
but must be carried out in accordance with 
another; and he would ask the hon. Mem- 
ber for the West Riding what country there 
was at the present moment in Europe with 
which it could be practically carried out ? 
No doubt, if the noble Lord wrote on the 
subject to the French Government, he 
would receive a very civil answer; but 
could they believe that, under present cir- 
cumstances, they could do anything more 
than receive that answer. Then, again, 
if they turned to Russia, they would find 
that country sending a large force into 
Hungary; and could they hope to assist 
the latter Power by arbitration in their 
noble and sacred struggle for liberty? He 
would not ask his noble Friend the Secre- 
tary of State for the Foreign Department 
how the proposition would be likely to be 
received by the Government of Spain, 
though he hoped the time was not far dis- 
tant when they would be in a position to 


' introduce the question to that Power. The 
| Most ardent sympathies are with the cause, 


and he thanked the parties who had origi- 


| hated the agitation—if it could be called agi- 
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| tation—for so sacred a cause; but he could 
not vote for the Motion, as he could not see 
| that it could be practically followed out, 
| though he believed that the debate would 
do good, by showing to the world that the 
people of England were alive to the advan- 
tages of peace, and the futility of war. 
Mr. HUME thought that the course 
taken by the hon. Gentleman who had last 
spoken, of approving of the Motion, and 
yet expressing his intention of voting 
against it, a singular one. [{ Mr. M. MILNEs: 
** T shall vote for the previous ag oa ll 
Voting for the previous question involved 
an admission of the principle of the Mo- 
tion. He was glad to find his noble Friend 
the Foreign Secretary admitted his entire 
concurrence in the principle of the resolu- 
tion, and believed that benefit would arise 
from the expression of individual opinion in 
that House in favour of that principle. 
But, if that were so, how much more im- 
portant would it be to the world generally, 
if they had the sanction of Her Majesty’s 
Ministers and the House of Commons una- 
nimously expressed in favour of his hon. 
Friend’s resolution, and which, after the 
speech of the noble Lord in favour of the 
principle, they ought to have. He (Mr. 
Hume) was greatly pleased that this de- 
bate had taken place, because of the de- 
claration made by the noble Lord, and 
which he hoped would be conveyed to 
every part of the habitable globe, as caleu- 
lated at once to remove the impression that 
very generally prevailed that the noble 
Lord was more disposed to breed discord 
and excite enmity than to promote peace. 
They had now the avowal of the noble 
Lord himself that he had employed the 
power of his office to promote friendships, 
to settle disputes, and to prevent war; and 
he (Mr. Hume) was, therefore, surprised 
that the noble Lord, in the example he 
could give to other powers, could for a mo- 
ment hesitate to give force to the principle 
he took pride to himself for promoting. 
Looking to the extent of the commercial 
relations of this country, it was most im- 
portant that it should maintain its friendly 
intercourse in all parts of the globe; for, 
however trifling or small the State, a quar- 
rel with it, or between it and another State, 
might be attended with great disadvantage 
to this country. The present unfortunate 
dispute in Denmark was an example of 
that. But he considered the question con- 
ceded by the noble Lord. He only com- 
plained that, contrary to his admission, he 
was throwing difficulties in the way, and 


Arbitration. 











107 International {COMMONS} Arbitration. 108 


checking the means of doing that good | it incurred, might have been avoided if the 
which he himself had taken pride in having | system proposed by his hon. Friend had 
done. Whether it was to be effected by then been in operation. Take the case of 
mediation or arbitration, all his hon. Friend } the United States. About 1,000,000/, was 
wanted was to prevent war, and which, | added to the naval expense in consequence 
seeing the influence we possessed amongst | of the threats held out on the subject of the 
nations, he thought we might occasionally | disputed boundary. During a long Par. 
do. His noble Friend, in reply to his hon. | liamentary life that was the only oecasion 
Friend the Member for the West Riding, | upon which he ever approved of the pre. 
said, that of late years great progress had | posterous armament required by the Go. 
been made in the art of settling quarrels | vernment of this country, and then recon. 


without war; that during the last twenty | mended by the right hon. Baronet the f 


years many quarrels had been settled by| Member for Tamworth. He did so, be. 
mediation, which would formerly have had | cause he conceived there was a disposition 
to be settled by force of arms. If his noble | on the part of America to bully and tran. 
Friend was correct in that, as he (Mr.|ple on us; and that the only way to meet 
Hume) believed him to be, how did he and | that disposition was by the measure of the 
his Colleagues reconcile with it the keeping | right hon. Baronet. But when Lord Ash 
up now of a larger military establishment | burton was sent out as a commissioner, he, 
than when nothing short of war would have{ with Mr. Webster, settled the dispute; 


settled the disputes to which he referred ? | and so praiseworthy did he think his con 


Either they did not speak honestly what | duct, that, in opposition to the opinion of 
they thought, or they were acting incon- | the Minister of the day, he moved that the 
sistently with their opinions and declara-| thanks of the House be given to him, be. 
tions. He was very glad to hear that Europe | cause he thought they should honour thos 
and the rulers of Europe were now more| who promoted peace as well as those who 
disposed to listen to reason and the princi- | successfully conducted a war. Lord Asb- 
ples of justice than in former days. The! burton told him that he had exercised his 
inference he drew from that was, that, | own discretion upon some points where be 
standing as we did in the enviable position | thought the interests of the country re 
of being in no danger from invasion, we | quired it; and he believed that no man in 
were the very country that ought to set|the country could have effected a settle 
the example of lessening the incentives to | ment of that dispute, unless he had exer. 
war, by lessening our war establishment. | cised a discretion. Just see what wer 
Ile would exemplify his idea upon that | the consequences of war. Whenever re 
point. In 1844, when a trifling dispute | ference was made in the House to the 
arose between an Englishman holding the enormous load of taxation, the noble Lor 
joint situation of missionary and consul, | asked, would they meddle with the nation 
and a French naval officer, instead of set- | debt ?—would they, by reducing taxatio, 
tling it by a commission of arbitration, or | risk the public credit? He (Mr. Hume 
by mediation as proposed by his hon. | had never let fall a phrase that was not in 
Friend’s resolution—instead of English and | favour of the national honour and the m- 
French meeting cordially and quietly set- | tional faith. He believed that a breach d 
tling the dispute, the First Lord of the | the national faith would be attended with 
Treasury came down to that House, and| the most disastrous consequences. He 
declared that it was necessary to increase | looked to other modes of relieving the 
our naval foree because the French had in- | taxation of the country. He believed tha 
creased theirs; and accordingly an expense | timely concession on the principle of com 
of nearly 1,000,000/. was incurred in order | mon justice to our fellow-countrymen 2 
to fortify the whole south-eastern coast of | our American colonies might have pr 
England through fear of that dispute not | vented the whole of the differences whith 
being amicably settled. If hishon. Friend’s | took place between those colonies and the 
resolution had been passed before that time, | mother country. There was an additi 
they might have avoided all that expense. | of 120,000,000/. to the national debt 
The Secretary of the Admiralty, too, upon | account of the American war, whieh 
that occasion, defended the amount of the} would be a millstone about our neck & 
estimates, upon the erroneous ground of|long as we retained our national honow. 
being prepared for war. We had actually | 20,000,0007. were added on account @ 
prepared for war, and by that preparation|the French war. At this moment 
risked a war; which risk, and the expense| were paying between 28,000,0000. and 
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99,000,0002. of interest on a debt con- 
tracted solely for the support of unneces- 
sary wars. This was a source of suffering 
to “every individual in the community. 
Hence every step that could be taken to 
diminish the possibility of war ought to be 
readily taken by the Government of this 
country. In the course of this debate there 
had been no argument whatever against 
the Motion; and he conceived the argu- 
ment in its favour would convince the 
public at large of the immense evil in- 
flicted on the country by war. 

Lorpv J. RUSSELL: Sir, I had hoped 
that the speech of my noble Friend the 
Secretary of State for Foreign Affairs 
had been so clear and explicit on this sub- 
ject that he would not have been liable to 


misconstruction as to the sentiments which | 


he expressed to the House. But I find, 
Sir, that those who have followed him, in- 
stead of answering his arguments, instead 
of addressing themselves to his objections, 
have totally misconccived the nature of 
those objections, and, as I think, also the 
purpose of the Motion before the House. 
My right hon. Friend the Member for Man- 
chester has thought it necessary to state 
his opinions at large with respect to the 
evils of war. With respect to these evils 
there is no question whatever in this 
House. No party in this House will stand 
up and say that war is a good in itself— 
that the bloodshed which it causes is a 
blessing to the country, or that the taxes 
which it imposes produce wealth or con- 
tent. No party maintains any such para- 
doxes; and, therefore, the greater part of 
the speech of my right hon. Friend was 
inapplicable to the present debate. But 
my hon. Friend who spoke last, miscon- 
ceiving likewise, as I imagine, the question 
before us, says that the question before us 
is, whether by arbitration or by negotia- 
tion we ought not to prevent war? Now, 
Sir, that is not the question before the 
House, because on that point likewise we 
are all agreed. Whether by negotiation, 
or whether in certain cases, if arbitration 
be advisable, that means should be taken 
to prevent war—on that point we are all 
entirely as one. And I think we may 
point to the history of the present genera- 
tion in proof of the assertion that we have 
assiduously endeavoured to prevent war, 
and that chiefly by negotiation ; which, 
however, is not the Motion of the hon. 
Gentleman the Member for the West 
Riding, or the question before us. My 
hon. Friend the Member for Middlesex, 
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indeed, charges certain Members of this 
louse with instigating the war of 1793; 
and I am not quite sure if he would not 
| accuse some part of us with fomenting the 
American war. But the real fact is with 
regard to the present generation. I think, 
| taking the different Governments that have 
; sueceeded each other, that we have been 
‘remarkably free from blame on the ground 
|of forwardness in promoting the evils of 
| war. Consider the various questions that 
{we have had pending with great and 
powerful nations of the world — ques- 
|tions that have been alluded to in the 
course of this night — the question of 
the Vixen, with respect to Russia — 
| the questions of the Maine boundary, of 
| Oregon, of the Caroline, and Mr. M‘Leod, 
with respect to the United States of 
America — the question with respect to 
Syria, and the Pritchard indemnity, with 
respect to France. All these were ques- 
tions exciting in themselves, and provoked 
at the time great popular feeling both in 
this country and in the nations that had 
to settle and arrange these questions con- 
jointly with us. And yet, under the diffe- 
rent Governments that had succeeded each 
other—without saying that the one was 
more pacific or more inclined for war than the 
other—all these separate questions have 
been met and discussed, and decided; the 
danger of war has passed over, and with 
the nations then in contest with us amity 
was restored. That is a proof, then, that 
we do not require any lesson from this 
House with regard to the necessity, the 
humanity, and the policy of preserving 
peace. But, in the next place, I say that 
it so happens that in almost every case, if 
not, indeed, in every one of these cases, 
peace has been preserved, not by the 
method of arbitration, but by the old 
method of negotiation directly between 
the Powers concerned. My hon. Friend 
who spoke last adverts to the case of Lord 
Ashburton and Mr. Webster. Lord Ash- 
burton was not a commissioner according 
to the mode of arbitration, but a negotiator 
sent with powers from this country, in the 
ordinary way, to treat with Mr. Webster; 
and by regular treaty, signed by them, 
with full powers, without the appointment 
of an umpire or arbitrator, the matter in 
dispute was settled amicably. It is not 
necessary, therefore, to come to any deci- 
sion with respect toa new mode of settling 
quarrels between this and other nations, 
because by the methods already in force 
we have been successfully arranging many 
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disputes which in themselves appeared 
to bear the seeds of war. My hon. 
Friend who spoke last, assumed that we 
were only called on to give a general opin- 
ion, according to this Motion, on the de- 
sirableness of maintaining peace by some 
method or other. But that is not the Mo- 
tion—the Motion is to ask the Queen to 
direct the Secretary of State for Foreign 
Affairs to enter into communication with 
foreign Powers for the purpose of con- 
cluding treaties of arbitration, by which 
the respective parties were to bind them- 
selves to refer all future disputes to be de- 
cided by arbitrators. Therefore the ques- 
tion is not a general resolution, expressive 
of pacific desires, but a practical question 
—not visionary or utopian, I admit, in the 
least degree—whether it is desirable that 
the Queen should immediately direct that 
such treaties should be proposed to other 
nations. And if the Government had 
been assenting parties, and my noble Friend 
had agreed to the proposition, his course 
the very next day after agreeing to the ad- 
dress must have been to send to foreign 
Powers the proposals specified in the 
Motion. That being the question, it was 
impossible for the Government to agree 
to the Motion, unless they were pre- 
pared to act upon it immediately. Now, 
Sir, we could not act upon it, and 
my noble Friend, to prevent misconstruc- 
tion of his motives, stated that, although 
we were fully prepared to negative the 
Motion, his advice to the House would be, 
not to come to any decision on the subject. 
That was the meaning of moving ‘ the 
previous question ;’’ and if the House de- 
cided that the question should not be put, 
it would decide nothing upon the merits of 
the question. Now, is it right that an 
address should be presented recommending 
that treaties of arbitration should be nego- 
tiated? For my part, I do not believe 
that they would be a better means of 
securing peace than already exist. Let 
it be observed, with regard to any parti- 
cular question arising between this coun- 
try and other countries, that supposing 
the matter in dispute cannot be arranged 
by direct negotiation, foreign nations have 
it always in their power to say, ‘* this is a 
fit question to be decided by arbitration, 
let us appoint two arbitrators or commis- 
sioners, who may choose an umpire to de- 
cide this question.’” And I think there 


may be some questions, intricate and dif- 
ficult in themselves, in which neither party 


may be willing to give way, but in which 
o 5 
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either party may give way without any 
sacrifice of national honour, or of the vital 
interests of the country. On such a ques. 
tion, it may be very fit that two Powers 
should agree that arbitration should be re. 
sorted to. But, on the other hand, there 
are other questions that occur between na. 
tions that cannot well or fitly be submitted 
to arbitrators —questions involving the 
dearest interests, the honour, or safety of 
a country, which, if a government pro- 
posed to submit to an arbitrator, the foree 
of public opinion and popular feeling would 
be such as would render it impossible for 
the Government to carry out such a pur. 
pose. Now, Sir, I must refer, and that 
briefly, in illustration, to events of late 
dates ; but, with regard to events of older 
occurrence, I will take, first, the invasion 
of Holland by Louis XIV. That wasa 
question—involving, as it did, the very 
existence of Holland—of ambition and op. 
pression on the one side, and of a deter. 
mined spirit of resistance in behalf of na 
tional independence on the other. What 
if there had been a treaty of arbitration 
between the two parties? If the Dutch 
had resorted to such a course, the arbitra- 
tor, in the spirit that actuated arbitrators 
generally in proposing a compromise, 
might have proposed terms by which the 
Dutch, without entirely sacrificing their 
independence, would yet have given w 
portions of their territory by which their 
national security would have been totally 
undermined. Could the Dutch have sub- 
mitted to these terms? And is it to be 
for any foreign person, however learned or 
wise, to decide whether a nation shall sa- 
crifice its safety and independence or not! 
There is a case with regard to which a 
country might refuse to submit to arbitra 
tion, because it would be very dangerous 
for it todo so. With respect to the very 
question of the relations between this 
country and the United States of Ame 
rica, there was a question raised at the 
end of the correspondence between Mr. 
Webster and Lord Ashburton, which had 
certainly been a case of war. It was 4 
most difficult question, and it appears to 
me it would be very dangerous to refer it 
to any arbitrator. Mr. Webster alleges 
that the right we assume of impressing 
British subjects out of American ships is 4 
most oppressive claim, exposing young 
Americans to be seized and impressed on 
board of British ships, and states that 
such a proceeding should no longer be per- 
mitted. Lord Ashburton very properly 
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entered into the discussion, seeing that the 
question involved, in the first place, the | 
right of impressing on board of American | 
ships, and then came the question whether 
we could exercise the right on board of | 
English ships, because British subjects | 
would go on board of American ships to) 
escape impressment, supposing America to | 
bea neutral country. The next point in- | 
volved in the same question was, whether | 
this country would abandon her claim to 
call on all her subjects in time of war to | 
defend her coasts, and guard her safety 
in the hour of danger. These were grave | 
and serious questions, which, if they ever | 
were to be brought into a dispute again, 
might be arranged by arbitration. I be- | 
lieve there would be that temper, both on | 
our part and on the part of any person | 
deputed by the United States, which, 
would effect a satisfactory adjustment of | 
such an important matter; but I think | 
that any person, furnished with full powers | 
on our part, should have his instructions so | 
drawn up as carefully to guard against any- | 
thing necessary for the safety of the coun- | 
try being abandoned by any negotiator 
whom we might appoint. But could we} 
allow a person presumed to be indifferent 
to the safety and independence of this 
country, and equally indifferent to the wel- 
fare of America—could we suffer such an | 
indifferent and impartial person to decide 
questions vitally affecting our safety and 
position as a nation? Why, then, if that 
be so, it would be dangerous to have a 
general treaty requiring all disputes with | 
America to be settled by arbitration. 
Take another case. A few years ago| 
Charles X. of France sent an expedition | 
to Algiers. The French Government was 
asked whether it had any intention of | 
making conquests there, and the Ambas- 
sador answered that certainly it had not ; | 
that after they had procured redress for 
their injuries, the French, if they acquired 
any territory, meant to have the possession 
of it decided by a Congress of Powers, and 
not by France alone. Why, suppose we | 
had disputed the French possession of 
Algiers, and had had a treaty of arbitra- | 
tion with France at the time; the arbitra- | 
tor, seeing what had been the professions 
of France, might have decided that the | 
territory ought to be given up, and the! 
French army to be withdrawn from Al- 
giers, But does any one believe that the 
French Government, immediately on the 
decision of the arbitrator, would have | 
abandoned Algiers, and withdrawn her | 
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armies? For my part, I believe she would 
have done no such thing; and I believe 
their Government would not have been able, 
on account of the strong popular feeling 
the step would have excited, to adopt any 
such course. And if this country had 
had that question referred to an arbitra- 
tion, and had got a decision in her fa- 
vour, that Algiers should be abandoned by 
the French, would peace have been thereby 
facilitated 2 Would we not rather have 
been bound to see respect paid to the de- 
cision of the arbitrators, and would we 
have been content, as we have been, silently 
to acquiesce in the establishment of the 
French in that position? So that it ap- 
pears to me far from clear that the method 
of arbitration would be as efficacious in se- 
curing peace as the system already in 
practice. I must also say that, connected 
as the nations of Europe are, I cannot be- 
lieve that we are destined to see a con- 
tinuance, a revival of those wars which I 
think have been a disgrace to civilisation, 
to humanity, and to that Christianity 
which the nations of Europe profess. In 
looking back at the history of past times 
in Europe, I perceive that there was a time 
when individuals sallied forth from their 
castles and made war on some other chief 
living some ten or more miles distant from 
the residence of the assailant himself. I 
perceive that in somewhat later times the 
plains of Flanders were devastated by ra- 
pine and bloodshed by the frequent quar- 
rels between different small towns, and 
that many villages, and many cities even, 
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, were destroyed by fire as the result of 


these contests. Such was the ancient 
condition of Europe; but these hostilities 
have entirely ceased long ago. And if we 
look now to the peace that has prevailed 


i from 1815 to 1848, we shall find with re- 


gard to those wars of the middle ages—of 
the barons amongst themselves—of chiefs 
and sovereigns against peaceful cities— 
that all these broils and barbarities have 
disappeared, and the artisan and husband- 
man pursue their peculiar trades and in- 
dustry in happy progress and peace. Sir, 
if that change has taken place, I cannot 
see for myself why other changes of a kin- 
dred character should not occur, or that, 
in consequence of similar progress in civi- 
lisation—in consequence of the growth of 
the feeling that men are bound to make 
almost every sacrifice for the sake of 
peace—and with a temper and desire to 
arrange disputes by one mode or another, 
without haying recourse to the force of 
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arms—lI cannot see why in future times, 
if Prussia and Denmark, for instance, 
have a dispute between them, that they 
will yet come to think that it is as unna- 
tural and as barbarous to resort to arms, 
as it was for the town of Brussels to at- 
tack Liege, for the barons of old to 
wage their deadly feuds against each other. 
I believe, Sir, that such results may be 
achieved in the gradual progress of civili- 
sation; 
Governments may have much to do in 
bringing about such changes. I do not 
expect that that will be rapid or immedi- 
ate. What we have seen last year tends 
to make us less sanguine as to its coming 
soon. But I do not see why these changes 
should not be in progress. I do not see 
why the influence of the more powerful 
Governments should not be used to dis- 
courage war and to mediate between Powers 
in the case of disputes, which, though 
they may have some foundation as consti- 
tuting a fair difference of opinion, are 
really no sufficient cause to induce these 
Powers to make war. 
firmed in that view, because, 
not only upon the two wars which had 
been alluded to—the American and the 
French wars—-but looking back to all the 
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and I believe that the influence of } 


Iam the more con- | 
looking back | 


wars that took place during the last cen- | 


into the causes of 
disputes, I do not see any one war which, 
if there had been enough of temper be- | 
tween the different parties—if there had 
been time for consideration of the question | 


tury, and examining 


} 
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other nations, as proud and as haughty as 
ourselves, may find it their interest to 
grant it—so far I agree with the spirit of 
the Motion which the hon. Gentleman has 
made. I shall only further refer to an 
allegation made by the hon. Member who 
spoke last with respect to the part which 
he supposed me to have taken with regard 
to the differences with the United States 
in 1844. So far from wishing to promote 
differences on that occasion—so far from 
wishing to carry these differences to the 
arbitrament of war, | then informed the 
noble Earl who was at that time Secretary 
for Foreign Affairs—a noble Friend of 
mine—that I was ready either to attend in 
the House, or to abstain from attending 
the House—that I was ready to take any 
part which he might point out to me which 
was likely to prevent the then existing dis. 
pute from — in hostilities between the 
two nations. I do not agree with my hon. 
Friend when he says that the more se- 
curity we have for peace the more we in- 
crease our forees. I say that is totally 
different from the fact, because in the last 
twelve or eighteen months we have reduced 
16,000 men in the Navy, and 10,000 in 
the United Kingdom and the colonies in 
the Army; so that, instead of increasing, 
we have been diminishing our forces. But 
still I agree with my noble Friend the 
Member for Middlesex, who said, early in 
the debate, that he was of opinion, si 
pacem velis para bellum. I fully agree 
with that old maxim. I think we should 


in dispute—might not have been settled | not lower our power so as to offer tempta- 


without recourse to arms, 


and to those! tions to foreign Powers to attack us, but I 


wars from the effects of which we are still | believe that, in keeping up such a force as 


suffering. 


These being my opinions, I do| is absolutely necessary, and not beyond, 


not differ from the general objects of the} for the purpose of our own defence, we 
hon. Member for the West Riding, nor do} shall best preserve peace between this 
I regret that he has thought proper to| country and other nations. 


bring this question under the consideration 
of the House. 
however practically he may have put the | 
question, when he allowed that, with re- 
gard to pirates and barbarous nations, it | 
could not be adopted. I differ 
as to the poliey of placing in every treaty 
with foreign powers an arbitration clause, 
beeause I believe that such a clause would 
not tend to promote the object which the 
House has in view. But with regard to 


from him | 


Captain HARRIS, at that late hour, 


I certainly differ from him, |W ould only observe, that he did not think 


the House had done justice to the practi- 
eal good sense of the country by the man- 
ner in which they entertained this Motion. 
The whole drift of the hon. Member for 
the West Riding and his friends, was to 


| reduce the national defences to a scale in- 


the general object — the maintenance of | 


peace—the propriety of not even defend- 
ing our rights where it is not absolutely 
necessary to defend them, and where a 
regard to our honour is concerned, to seek | 


for reparation in an amicable spirit, so that Christchurch, the place which he (Captain 


consistent with security for the country. 
With this object in view, they had, for the 
time, adopted the impracticable theories of 
a few well-meaning and sincere men, and 
commenced an agitation which found no 
sympathy in the country. By whom was it 
conducted ? Mr. Elihu Burritt, the apostle 
of the peace movement, came down to 
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Harris) represented —and by whom at-|tablishments had been increased, and 
tended? By Vincent, the Chartist, whose | when they were settled, those establish- 
name appeared in the bills advertising the | ments were not reduced. The noble Lord, 
meeting. The feeling and sound sense of | also, the Member for Tiverton, said there 
the people of this country were in favour of | was one danger in adopting this resolu- 
peace, and public opinion would exercise | tion, that the people of this country would 
its just influence to maintain it; but it de- | be thought to have lost their ancient spi- 
spised an agitation carried on under false | rit, and that they would be ready to sub- 
colours and entailing most mischievous re- | mit to unjust encroachments for the sake 
sults. | of preserving peace. If the noble Lord 

Mr. COBDEN rose to reply. He|had any apprehensions of this nature, he 
supposed that no one would be in fa-}| would advise him to take the present mo- 
your of keeping up their present estab-| ment to hold out to other countries an ar- 
lishments for their own sake in time of | rangement for preserving peace; for there 
eace. He could assure the hon. and| never was a period when this country, so 
gallant Gentleman who spoke last, that} far as the materiel of war was concerned, 
the country generally would not keep|was more prepared than at present for 
a ship afloat more than was absolutely | hostilities with any existing country; and 
necessary. What he sought by his pre- | he might almost say with the whole world. 
sent Motion was to render ships of war, | If he did not do this, he was not sure that 
toa great extent, altogether unnecessary. | the noble Lord’s apprehensions might not 
He did not mean to render the country | be realised. There were at present two 
defenceless, but he proposed to take other | movements going on in this country. The 
means for her defence. He could assure | one was a movement in favour of peace, 
the hon. and gallant Gentleman that any | carried on by a religious body who had 
one who looked at the question otherwise | pursued their object as a matter of ab- 
than through a strictly professional medium | stract principle for the last twenty years. 
—that was to say, keeping up their present | There was another party in the country 
establishments by land and sea for them-| which was anxious, pressing, and impor- 
selves alone— [‘‘Oh, oh!’’] Yes, any | tunate for the reduction of expenditure. 
one who looked at this question otherwise | These parties were now in alliance, be- 
than through the medium he had de-| cause the financial reformers knew that 
scribed, would see that the description | seven-eighths of the expenditure of the 
given by the French President of the em-| country was either for past wars or for the 
barassed and almost bankrupt state of the | present warlike establishments. They 
finances, far more than compensated for! could not touch the interest of the debt, 
the large force which was there kept up; | and it would give no relief to the country 
and no man of sense would consider that | if the whole of it was sponged out to-mor- 
the French Republic was at all the | row, for the money had already been spent 
stronger for keeping up an army which|and gone; but if they struck at the five or 
was ruinous to their finances. He must] six millions of current expenditure on our 
say he thought that those persons, whe-| existing establishments, that would be a 
ther Chartists or Quakers, or hon. Gentle- | real relief to all the interests of the coun- 
men sitting near him, took a rational| try. He would take an opportunity next 
course to reduce the Army, by finding | Session of coupling with this Motion an 
other means to defend the country; they | Address ‘‘to the Crown ’’—for after the 
took the wisest and the best course not to | result of the Motion for the ballot, it would 
establish a republic, but to maintain the | be useless to do so this year—that a com- 
institutions of the country, which were} munication be entered into with foreign 
never in danger, till they reached that} Powers proposing to them to cease this 
stage — the last stage in every Govern-| increased waste of building line-of-battle 
ment in Europe—of financial difficulty and | ships, and multiplying steamers, and in- 
embarrassment. He thought the noble | creasing the number of their armed men— 
Lord had scarcely dealt with the question | he would move an Address to the Crown 
a3 a statesman should do. He told them| to ask those foreign Powers to join with 
that the disputes during the last fifteen | this country in stopping that waste, and in 
years had been settled by negotiation | effecting a gradual diminution of their 
under the present system. He admitted| force. He would propose also, that as a 
that; but look at what had been going on. | proof of their sincerity they should dimin- 
While the disputes were settling, the es-| ish this barbarous waste that is going on 
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in their establishments. The noble Lord 
at the head of the Government spoke of 
the preservation of peace; but the present 
state of things is not a peace; but an 
armed truce. He (Mr. Cobden) did not 
call it a peace at all; and when the noble 
Lord spoke of the progress of civilisation, 
he looked around him and saw great States 
manifesting a display of force that in his 
mind was far more wasteful than anything 
that existed in the feudal ages. Before 
the revolutions broke out, there were 
2,000,000 of armed men living on the 
productive industry of Europe, and he be- 
lieved 200,000,000/. annually was not too 
high a calculation of the waste that took 
place for the support of this unproductive 
class; to say, therefore, while this is going 
on, that England is in a state of peace, is 
a misnomer; it is, he repeated, an armed 
truce. The noble Lord the Member for 
Tiverton had led him to suppose that there 
was much not difference in their views, yet 
he had proposed an Amendment for the 
purpose of preventing him from taking the 
sense of the House on his proposition; but 
he (Mr. Cobden) wanted the House to ex- 
press its opinion on the question; he want- 
ed the noble Lord to let them have a divi- 
sion on the merits, and he would like to 
see if the noble Lord would go out against 
him after his speech. The noble Lord the 
Member for the city of London was op- 
posed to his Motion; he had found fault 
with it, and yet at the same time he said 
that he thought that he (Mr. Cobden) had 
done good by bringing it forward. He did 
not understand such compliments when 
they carried such comments with them. 
He was resolved to take the sense of the 
House on the question. He was quite 
sure of this, that the question would be 
kept alive in the country, and to the coun- 
try he would commit it. 

Previous Question 
Question be now put.” 

The House divided :—Ayes 79; Noes 
176: Majority 97. 


List of the AvEs. 


Aglionby, H. A. 
Alcock, T. Clay, J. 

Anderson, A. Cowan, C, 

Armstrong, R. B. Crowder, R. B. 

Bass, M. T. D’Eyncourt,rt.hon.C.T, 
Berkeley, C. L. G. Dunean, G, 

Blewitt, R. J. Ellis, J. 

Bouverie, hon, E, P. Evans, Sir De L. 
Bright, J. Fagan, W. 
Brocklehurst, J. Fox, W. J. 

Brotherton, J. Gibson, rt. hon. T. M. 
Brown, W. Glyn, G. C, 


put, ‘ That that 


Bunbury, E, H. 
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Greenall, G. 
Greene, J. 
Grenfell, C. P. 
Grosvenor, Lord R, 
Harris, R. 
Hastie, A. 
Headlam, T. E. 
Henry, A. 
Heywood, J. 
Heyworth, L. 
Hindley, C. 
Hobhouse, T. B. 
Horsman, E, 
Ilume, J. 

Ker, R. 
Kershaw, J. 
King, hon. P. J. L. 
Lushington, C. 
M‘Cullagh, W, T. 
Marshall, J. G. 
Matheson, Col. 
Moffatt, G. 
Moody, C. A. 
Morris, D. 
O’Brien, J. 
O’Connell, J. 
O’Connor, F. 
Osborne, R. 
Pearson, C, 
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Pechell, Capt. 
Perfect, R. 
Peto, S. M. 
Pigott, F. 
Price, P. 
Pilkington, J. 
Reynolds, J. 
Ricardo, O. 
Robartes, T. J. A, 
Roebuck, J. A. 
Scholefield, W. 
Sidney, Ald. 
Smith, J. B. 
Spearman, H. J. 
Strickland, Sir G. 
Thompson, Col. 
Thompson, G. 
Thornely, T. 
Trelawny, J. S. 
Villiers, hon. C. 
Walmsley, Sir J. 
Wawn, J. T. 
Westhead, J. P. 
Willcox, B. M, 
Williams, J. 
Wyld, J. 
TELLERS. 
Cobden, R. 
Ewart, W. 


List of the Noes, 


Abdy, E. N. 

Acland, Sir T. D. 

Archdall, Capt. M. 

Arundel and Surrey, 
Earl of 

Bagshaw, J. 


Baldock, E. H. 


daring, rt. hon. Sir F, T. 


Baring, T. 
Barrington, Visct. 
Bellew, R. M. 
Bennet, P. 
Bentinck, Lord H. 
Beresford, W. 
Berkeley, hon. Capt. 
Blake, M. J. 
Bowles, Adm. 
Boyle, hon. Col. 
Brackley, Visct. 
Bramston, T, W. 
Brand, T. 

Brisco, M. 
Brooke, Sir A. B. 
Bruce, C. L. C. 


Bulkeley, Sir R. B. W. 


Bunbury, W. M. 
Burke, Sir T. J. 
Buxton, Sir E. N. 
Campbell, hon. W. F. 
Carew, W. H. P. 
Carter, J. B. 
Cavendish, hon. C, C, 
Charteris, hon. F, 
Childers, J. W. 
Christy, S. 

Clive, hon. R. H. 
Clive, H. B. 
Cobbold, J. C. 

Cocks, T. S. 

Coles, H. B. 
Colville, C. R. 


Compton, H. C. 
Corry, rt. hon. H. L, 
Cowper, hon, W. F. 
Craig, W. G. 
Dalrymple, Capt. 
Davies, D. A. 8. 
Denison, W. J. 
Denison, J. E. 
Dodd, G. 
Drumlanrig, Visct, 
Duncuft, J. 

Dundas, Adm. 
Dundas, Sir D. 
Dunne, F. P. 

Du Pre, C. G. 
Ebrington, Visct. 
Euston, Ear! of 
Evans, W. 
Farnham, E. B. 
Farrer, J. 
Ferguson, Sir R, A. 
Filmer, Sir E. 
Fitzpatrick,rt.hon.J.W. 
Forster, M. 
Freestun, Col. 
Frewen, C. H. 
Galway, Visct. 
Goddard, A. L. 
Godson, R. 

Gooch, E. S. 

Gore, W. R. 0. 
Granby, Marquess of 
Greene, T. 

Grey, rt. hon. Sir G. 
Grey, R. W. 
Grosvenor, Earl 
Guernsey, Lord 
Guest, Sir J. 
Haggitt, F. R. 
Hale, R. B. 
Hallyburton, Lord J. F. 
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Palmerston, Visct. 
Parker, J. 
Patten, J. W. 
Philips, Sir G. R. 
Pugh, D. 
Raphael, A. 
Renton, J. C. 
Rich, I. 
Richards, R. 
Romilly, Sir J. 
Rushout, Capt. 
Russell, Lord J. 
Russell, F. C. H. 
Rutherfurd, A. 
St. George, C. 
Sandars, J. 
Shafto, R. D. 
Sheil, rt. hon. R. L. 
Shelburne, Earl of 
Simeon, J. 
Slaney, R. A. 
Smith, J. A. 
Somerville,rt.hon.SirW. 
Stansfield, W. R. C. 
Stuart, Lord J. 
Sutton, J. H. M. 
Talbot, C. R. M. | 
Tancred, H. W. 
Taylor, T. E. | 
Tenison, E. K. | 
Thicknesse, R. A. 
Thompson, Ald. 
Tollemache, J. j 
Trollope, Sir J. 
Turner, G. J. 
Tyrell, Sir J. T. 
Urquhart, D. 
Vane, Lord H. 
Vesey, hon. T. 
Vivian, J. E. 
Watkins, Col. L. 
Williamson, Sir H. 
Wilson, J. 
Wood, rt. hon. Sir ©, 
Worcester, Marq, of 
Wyvill, M. 

TELLERS. 
Tufnell, H. 
Hill, Lord M. 


Halsey, T. P. 

Harris, hon. Capt. 
Hastie, A. 

Hawes, B. 

Hay, Lord J. 

Hayter, rt. hon. W. G. 
Heatheoat, J. 
Heathcote, G. J. 
Heneage, G. H. Ww. 
Heneage, E. 

Henley, J. W. 

Hervey, Lord A. 

Hill, Lord E. 

Hobhouse, rt. hon.Sir J. 
Hodges, T. L. 

Holland, R. 

Hope, A. 

Howard, Lord E. 
Howard, hon. C. W. G. 
Inglis, Sir R. H. 

Jervis, Sir J. 

Keppel, hon. G. T. 
Knox, Col. 

Labouchere, rt. hon. T. 
Lascelles, hon. W. S. 
Lemon, Sir C. 

Lennox, Lord H. G. 
Lewis, rt. hon. Sir T. F. 
Lewis, G. C. 

M‘Gregor, J. 

Mahon, Visct. 
Maitland, T. 

Martin, C. W. 

Maule, rt. hon. F. 
Milnes, R. M. 

Moore, G. H. 

Mostyn, hon. E. M, L. 
Mulgrave, Earl of 
Mullings, J. R. 
Newdegate, C. N. 
Newport, Visct. 
Nicholl, rt. hon. J. 
Nugent, Sir P. 
O'Connell, M. 
O'Flaherty, A. 

Ogle, 8. C. H. 

Owen, Sir J. 

Paget, Lord A. 

Paget, Lord C. 





| 
RECEIVERS, COURTS OF CHANCERY AND | 
EXCHEQUER (IRELAND). 

Mr. B. OSBORNE moved— | 
“That the following Members be nominated 
the Select Committee on Receivers, Courts of 
Chancery and Exchequer (Ireland): — Mr. Os- 
borne, Sir Robert Peel, Sir J. Graham, Sir Wil- | 
liam Somerville, Mr. Solicitor General, Mr. Na- 
pier, Mr. Monsell, Mr. Bright, Mr. Henley, Mr. | 
0’Flaherty, Mr. George Alexander Hamilton, and | 
Mr. Tennent.” 


CotoneEL DUNNE hoped that the hon. 
and gallant Member would not proceed 
with his Motion to-night. There were 
only two Members on the Committee who 
were largely connected with landed pro- 
perty in Ireland. 

Mr. B. OSBORNE wished to know if 


the hon. and gallant Member wanted to | 
appoint Members on the Committee whose| Ear! of 


| ed on the Committee. 
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estates were in Chancery. There were 
seven gentlemen connected with Ireland of 
the highest respectability on the list, and 
he would take the sense of the House with 
regard to every one of the names he had 
selected. 

Mason BLACKALL said, his hon. and 
gallant Friend did not object to the re- 
spectability of the names selected, but he 
merely thought that Gentlemen would be 
most useful on the Committee who had a 
knowledge of the management of property 
in Ireland. 

Mr. M. O'CONNELL thought that 
Members conversant with the practice of 
equity courts in Ireland should be appoint- 
He should suggest 
that the name of the hon. and learned 
Member for Athlone be added to the Com- 
mittee. 

Mr. MONSELL thought it would be 
better to have the Committee appointed at 
once, if it were intended to have a proper 
inquiry this Session. He would recom- 
mend his hon. and gallant Friend the 
Member for Portarlington to object to par- 
ticular names, if he thought proper. 

Viscount BARRINGTON said, he had 
often objected to the mode of appointing 
Select Committees in that House, but he 
supposed that it was now too late in the 
Session to effect an alteration. He hoped 
the Government would take the matter 
into their consideration, and try whether 


/ some such mode as that adopted in the 


case of Committees on Private Bills might 
not be substituted for the present most un- 
satisfactory system. 

Mr. B. Osborne to be a Member of the 
Committee. 

Motion made and Question proposed, 
‘“« That Sir Robert Peel be one other Mem- 
ber of the Committee.”’ 

Debate arising; Motion made, and Ques- 
tion put, ‘‘ That the Debate be now ad- 
journed.”’ 

The House divided: — Ayes 15; Noes 
58: Majority 45. 


List of the Avrs. 


Hill, Lord E. 
Mullings, J. R. 
O'Connell, M. 
St. George, C. 
Tenison, E. K, 
TELLERS. 
Dunne, Col. 
Nugent, Sir P. 


Beresford, W. 
Blackall, S. W. 
Blake, M. J. 

Coles, I. B. 
Duneuft, J. 
Ferguson, Sir R, A. 
Goddard, A. L, 
Grace, 0. D. J. 


List of the Nozs. 


Arundel and Surrey, Baring, rt. hon, SirF.T, 
Barrington, Visct, 

















123 Cruelty to {COMMONS} Animals Bill. 124 
Bellew, R. M. Mahon, Visct. dependence in politics, stood as high as any 
Berkeley, C. L. G. Masterman, J. person in that House. He had no wish to 
Brotherton, J. Matheson, Col. . ‘ ‘ . 
Carew, W. HP. Milnes. R. M. serve upon the Committee himself; and if 
Carter, J.B. Nicholl, rt. hon. J. the hon. Member wished to serve, he 
Childers, J. W. Palmerston, Visct. should be heartily weleome to take his 
Christy, S. Patten, J. W. | place. There were three Gentlemen whom 
ae = zeeneem, ©. [he had proposed—Mr. Page Wood, Mr, 
ocks, T. S. Pigott, F. | 
Craig, W. G. Pilkington, J. | Turner, and Mr. Torrens M‘Cullagh—who 
Dodd, G. Ricardo, O. | had informed him that they would not be 
Estcourt, J. B. B. Rutherfurd, A. able to serve on the Committee, and the 
aes . ee R. L. |hon. Member might nominate any three 
‘aiken. Visct. Somerville,rt.hon.SirW. others in their place; but he would cer. 
Greene, J. Talbot, J. U. | tainly insist upon retaining the name of 
Greene, T. Thicknesse, R. A. | Mr. Bright on the Committee. 
Hastie, A. Thompson, Col. | Sim W. SOMERVILLE suggested, that 
en - hon. W. G pg the names of the Committee should be 
Henley, J.W. | ‘Tufnell, 1. agreed to as they at present stood; and if 
Hill, Lord M. Vesey, hon. T. it were found that any of the Members 
Ilobhouse, rt. hon. SirJ. Westhead, J. P. |could not serve, an opportunity would be 
Hodges, T. L. Williams, J. afforded for moving the addition of any 
momen, L.. Be. Wisen, J. = ‘other names that hon. Members migh 
Kershaw, J. Wood, rt. hon. Sir C. jother names t on. 4 ers might 
Knox, Col. "TELLERS, think proper. a ; 
Lemon, Sir C. Osborne, R. B. |} Mr. M. O’°CONNELL withdrew his Mo- 
Lewis, G.C. Monsell, W. tion. 
On the Question that Mr. Bright be one} The name of Mr. Bright and of the 
other Member of the Committee, |other Members of the Committee were 
Mr. M. O'CONNELL moved, “ That | then agreed to. 
the name of Mr. Keogh be substituted.”” | House adjourned at helf-after Twelve 
Mr. SPEAKER informed the hon. | o’clock. 
Member that notice should have been | enenpeanonaenanenl 
riven of the Amendment. lan 1 a ra 
: Mason BLACKALL said, that the| ied vl a OF Om ™ lites 
names had only been published that morn- | Wednesday, June 13, 1849. 


ing, and no opportunity had, therefore, | Mixurzs.] Pusuic Bruts.—2° Cruelty to Animals. 
been afforded of giving notice of Amend- | P£T!T!ONS PRESENTED. By Mr. Cowan, from Edinburgh, 


H ] | te ai atonal » | against the Marriages, Public Health (Scotland), and Po- 
ment, et 10ug if this an additional rea- lice of Towns (Scotland), Bills. —By Mr. Lushington, from 


son why the appointment of the Commit- | certain Fishmongers and Poulterers, for an Alteration of 
tee should be postponed, | the Sunday Trading (Metropolis) Bill.—By Sir J. Paking- 
Mr. B. OSBORNE said here wer | ton, from Droitwich, for Repeal of the Duty on Attor- 
MR. D. SHbONNE said, there were | neys’ Certificates. —-By Mr. Heywood, from several Places, 


two, if not three, Members of the Commit- 
tee who would be unable to serve, and hon. 
Members could substitute any names they 


liked for them hereafter. 
' > INN ‘ ia > Copy 3 E ise il— e 
CoLtoxe, DUNNE said, he was most tria, for the Copyholds Enfranchisement Bill. By th 
A " - | Marquess of Douro, from Norwich, for the Cruelty to 
anxious that a proper inquiry should take} Animals Bill.—By Mr. Hutt, from Kintore, against the 
place; and he wished, on that account, | Lunaties (Scotland) Bill—By Mr. Cardwell, from “4 
‘ > 18 ‘ » J » caleetad | pool, for an Alteration of the Act 9 and 10 Vict., ec. 109, 
that the best names should be selected. | relating to Master Porters (Liverpool).—By Mr. Plumptr, 
He did not see why Mr. Bright should be | from the Milton Union, for a Superannuation Fund for 
appointed on such a Committee, as he! Poor Law Officers.—By Mr. Packe, from Ashby-de-la- 
knew nc thine about Irel: 1 } Zouch, for an Alteration of the Small Debts Act.—By 
Rn¢ ‘ no ung ~ “ 1 sh and, | Mr. Reynolds, from several Places, for an Alteration of 
Sm A. B. BROOKE expressed a hope the Law respecting Spirits (Ireland).—By Lord Harry 
that the appointment of the other Mem- Vane, from Stockton-upon-Tees, for the formation, be- 
bers f the C ittee sieht be st tween the British Government and other Governments of 
crs Oo aS ommittce migh 9G post- the World respectively, of Treaties by which Interna- 


respecting the Lancashire County Expenditure.—By Mr. 
Frewen, from a Number of Places in Sussex, for Repeal 
of the Duty on Hops.—By Mr. William Brown, from the 
Manchester Commercial Association, for the Bankrupt 
Laws Consolidation Bill.—By Mr. Aglionby, from Aspa- 


poned. tional Disputes may be decided by Arbitration. 
Mr. B. OSBORNE said, the appoint- 

ment of the Committee was of vital impor- | CRUELTY TO ANIMALS BILL. 

tance. Ile believed that a more useful; rder for Second Reading read. 


Member than Mr. Bright was not in the! The Marevess of WORCESTER, in 
7 : . 2 j ‘ ‘ a9 : 
House. There were men upon this Com-| moving the second reading of this Bill, 


mittee who, for practice at the bar and in-| said, that it was not a new Bill, but an 
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improvement on the Bill of 1835, the prin- 
cipal alterations being to fine the owner 
instead of the servant in case of over- 
driving horses in private vehicles, and to 
enable magistrates to inflict a fine of 51., 
which had hitherto been limited to 40s., 
an alteration which the police magistrates 
of the metropolis, and of several large 
towns, strongly recommended. 

Mr. HUME fully approved of the prin- 
ciple of the Bill; but he wished to know 
if the existing laws were not sufficient. 
No man was more anxious to prevent un- 
necessary cruelty to animals or to men 
than he was; but he feared that the multi- 
plication of Acts might render the matter 
dificult instead of simple. 

Motion made, and Question proposed, 
“That the Bill be now read a second 
time.” 

Sm G. GREY said, that, as observed by 
the noble Marquess, it was not a new Bill, 
but repealed the existing law, and re-en- 
acted it with amendments, in some cases 
substituting imprisonment for a pecuniary 
penalty. He had not the least objection 
to the Bill, but he thought that in Com- 
mittee it would require a most careful con- 
sideration. 

Mr. HENRY inquired if there was any 
clause in it against steeple chasing. 

Mr. MACKINNON said, there was no 
clause to that specific effect; but there 
was a power given by it to magistrates to 
inflict a penalty where animals were over- 
driven. 

Sir G. STRICKLAND said, that as no 
one could object to the principle of the 
Bill, they had better not discuss its details 
until they went into Committee. 

Mr. W. BROWN inquired if it was to 
extend to Ireland and Scotland. 

Mr. HOME DRUMMOND had no ob- 
jection to the principle of the Bill; but 
when in Committee he would move that it 
shall not extend to Scotland. 

Bill read a second time, and committed 
for Wednesday next. 


COUNTY RATES AND EXPENDITURE 
BILL. 
Order for Second Reading read. 


Mr. HUME said, he should not have | 


felt it necessary to address the House in 
moving that this Bill be read a second 
time, but for the notice of the hon. Baro- 
net the Member for Droitwich to oppose it 
in limine. 
demand made through petitions, her Ma- 
jesty was pleased to appoint a Commission 


{June 13} 





! 





In consequence of a general | 
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to inquire into the general management of 
the county funds—the result of which was 
a preliminary report, presented 11th Au- 
gust, 1835, showing a careful inquiry into 
the different taxes, the amount collected, 
and the manner in which they were ap- 
plied; and a second report, presented 2nd 
June, 1836, containing the evidence of 
many of the best-informed magistrates, 
who admitted the necessity of a change. 
He was examined, and stated that he con- 
sidered that the fiscal reform which had 
been effected in the management of the 
borough rates had been approved of; and 
he saw no reason why that reform should 
not be carried to the counties. After that 
report was presented, he introduced a Bill, 
called the County Boards Bill, separating 
the whole financial affairs of the counties 
from the judicial. It was read a first time 
with the sanction of the Government; but 
on the second reading was lost through 
the opposition of the county Members. 
Since then he had had numerous applica- 
tions to re-introduce the Bill, but he had 
declined, thinking it the duty of the Min- 
isters to bring the matter before the 
House. But, in the early part of this 
Session, he had been waited on by a depu- 
tation from Lancashire, and, at their 
pressing request, he had introdueed the 
present Bill, which materially differed from 
that of 1837. Since that time the ecoun- 
try had been divided into poor-law unions, 
and the guardians were a representative 
body. Two or three public meetings in 
Lancashire had come to the conclusion 
that an independent county financial board, 
as provided by the Bill of 1837, would be 
unnecessary, and that certain elected guar- 
dians might form such board. It was pro- 
posed that each union should elect one of 
its guardians to form the county board, to 
which one magistrate would be added for 
every two guardians so elected. But if 


| the House thought any other proposition 


more desirable, he should not object. It 
was his intention to refer the Bill to a 
Select Committee, and the alteration might 
then be made. He conceived such altera- 
tion would be an injury to the measure; 
but he was disposed to submit to it, rather 
than risk the loss of the Bill altogether. 
In the Commissioners’ report already re- 
ferred to, the Commissioners justly com- 
plained of the county rate being the only 
tax of so large an amount levied without 
representation; and, on this ground, he 
hoped the House would consent to the 
alteration proposed, which was anxiously 
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desired in very many counties. 
missioners had recommended the formation 
of county financial boards, on the ground 
that by no other means could the expendi- 


County Rates and 


ture of the county rates be properly con- 


trolled. In the 40 years between 1792 
and 1832, the cost of maintaining bridges 
in the several counties had risen from 
42,0001. to 74,0007., an increase of 76 
per cent; the expenses of gaols, from 
92,0001. to 177,0001.—92 per cent; the 
maintenance of prisoners, from 45,0001. to 
127,0007.—178 per cent; cost of prosecu- 
tions, from 34,0007. to 157,0002.—359 
per cent; constables, from 6591. to 
26,6801. — 4,300 per cent. On other 
items there was also a marked increase, 
averaging 148 per cent, all showing the 
necessity of steps to control the county 
expenditure. In 1835, the total county 
expenditure of England and Wales was 
693,0002.; in 1847, it was 1,100,0002., 
being an increase of 74 per cent in 12 
years; and the increase in Lancashire 
alone had been 137 per cent. Though 
this increase was large, it would have been 
still larger had Parliament not stepped in 
to the relief of the counties. In 1835, 
the expenses of prosecutions at sessions 
and assizes had been thrown on the Con- 
solidated Fund, which, with other items, 
relieved the county rates to the amount of 
152,0001.; and these payments had gone 
on increasing till, in 1847, they amounted 
to 533,0001., and in 1848 to 542,0001., 
forming in all an aggregate of 3,532,000/. 
of expenditure, from which the county 
rates had been relieved, although these 
rates had nevertheless increased 74 per 
cent. The measure before the House had 
necessarily been framed so as to avoid the 
more prominent objections raised to the 
former measure; and he believed most 
county Members were now dispos “l to 
assent to the principle of county financial 
boards. Some hon. Members had ex- 
pressed a wish that the Bill should give 
power for assessing owners of property to 
the cost of gaols and other new buildings; 
but he did not think such a provision could 
be conveniently included in the Bill. It 
might form the subject of a separate en- 
actment, and it was one well worthy the 
attention of the House. With the view 
of applying some remedy to the evils exist- 
ing in the county management, he solicited 
the House to give this Bill a second read- 
ing, referring the consideration of the de- 
tails to a Select Committee. 


Mr. DRUMMOND stated that he would 
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The Com-| second the Motion. 
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He understood the 
principle of the Bill was, that there should 
be a board for the management of the 
| financial affairs of counties, separate from 
the county board. To that principle he 
was decidedly a friend, but he thought 
there was great misapprehension as to the 
powers of magistrates in these matters, 
He had never known the magistrates of 
the county where he resided hold a meet. 
ing which had not for its object to reduce 
the expenditure to its lowest possible 
amount. He held in his hand a copy of 
the last treasurer’s accounts, and he was 
satisfied that there was not one farthing 
entered which had not been properly ex. 
pended. It was impossible that boards 
chosen as the hon. Member for Montrose 
proposed could know what officers or sa- 
laries were necessary. What had been 
the course taken by boards of guardians? 
They had reduced expenditure which they 
ought least of all to have reduced—the 
salaries of medical officers and medical as- 
sistants. It had been his fate to see three 
gaols built in the county where he resided, 
not by the will of the magistrates, but by 
the will of the hon. Member and those 
who supported him in that House. What 
was done was not in accordance with what 
the magistrates thought most advisable, 
but in accordance with some philanthropic 
crotchet of the Home Secretary for the 
time being ; and they were now going to 
an enormous expense in building another 
county gaol. Then considerable expense 
had been incurred for lunatics. About 
thirty years ago he had been the first per- 
son to move in the county board for a 
return of lunatics and fatuous persons. It 
was discovered that there were upwards of 
300 in the county; and then it became 
necessary to have a lunatic asylum. In 
some of the representations made by the 
supporters of the Bill, the magistrates 
were accused of building splendid esta- 
blishments at the expense of the rate- 
payers. They had no power in the matter; 
it was the Home Seeretary who required 
that such accommodation should be pro- 
vided. And when the building of these 
places was ascribed, as in a remonstrance 
from Birmingham, to a ‘‘ magisterial mo- 
nomania,’’ it was evident that the remon- 
strants laboured under a total misappre 
hension, and that great delusion existed on 
the subject. He was of opinion that the 
rate-payers ought to have a voice in the 
administration of counties. 

| Motion made, and Question proposed, 
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«that the Bill be now read a second | 1824, the expenditure of the county of 


. ” 

me. 

q Sr J. PAKINGTON thought it would 
be unfortunate if the hon. Member for 
Montrose did not receive a little warmer 
support to his Bill than had been offered 
by the hon. Gentleman who had just sat 
down. The principle of the Bill, as he 
(Sir J. Pakington) understood it, was, 
that those who contributed to the county 
rate should have a control over its expendi- 
ture. To that principle he did not object ; 
but he thought that the Bill before the 
House, although it might suit the theories 
of the hon. Gentleman, and those who 
supported him, would not be found to ef- 
fect the object in view. He held the Bill 
to be a most objectionable, and a most im- 
practicable, Bill. With respect to county 
expenditure, he believed there never was a 
time when it was watched with more jea- 
lous care, and subjected to more rigid eco- 
nomy, than at the present moment. [Mr. 
Huue: By whom?] By the county ma- 
gistrates. He could answer with respect 
to his own county, that the accounts of no 
mercantile establishment in the kingdom 
were subjected to a more rigid scrutiny 
than were the accounts of that county. 
As chairman of the board of magistrates 
of that county, he arrogated to himself no 
merit for instituting that scrutiny. It was 
the merit of the finance committee under 
the control of the magistrates at large. If 
any counties there were in which this 
economy was not practised, he should not 
object to the appointment of a Committee 
which should inquire into the county ex- 
penditure. So strong was his feeling on 
the subject of economy in these matters, 
that he had abandoned his intention of 
moving the rejection of the present mea- 
sure, and had substituted an Amendment, 
which he would move in concluding his 
observations. He regarded the present 
Bill as an unnecessary affront to the 
House, and to those county gentlemen 
vhom, in the discharge of most important 
duties, it was attempted to supersede, 
Without alleging malpractices against 
them—almost without alleging complaint 
ofany kind. The hon. Member for Mon- 
trose rested his case on the recent expen- 
diture of the county of Lancaster. The 
expenditure of Lancaster had been made 
the very foundation of the Bill; but a 
tase less in point, he thought, could not 
have been adduced. The hon. Member 
Was correct in his figures, but had not 
made a fair application of them. True, in 


VOL. CVI, sThira 


USeries 








Lancaster was 80,000/., and in 1848, 
179,000/., showing an increase, within 
twenty-four years, of 100,000/. But this 
increase in 1848 was to be accounted for 
by the additions which had been made to 
two gaols, and the building or additions 
to three lunatic asylums. Those items of 
expenditure amounted to 53,0007. Again, 
in 1848, a large sum had to be paid for 
police establishments not in existence in 
1824, the cost of maintaining which was 
39,0007. These two sums amounted to- 
gether to 92,0001., which, deducted from 
179,0007., left 87,0007. as the expendi- 
ture of 1848, as compared with 80,0001. 
in 1824; that was to say, 7,000/. had 
been added to the county expenditure, 
whilst the population had increased one- 
third, and the value of the rateable pro- 
perty also one-third in the interval. But 
that was not the whole ease ; for he had a 
right to deduct 27,0001. from that 87,0001., 
for the maintenance of prisoners, and other 
expenses connected with the gaols. If, 
then, he merely took the same items in 
1848 which he took in 1824, the matter 
would stand thus, that in the former year 
the expenditure was 60,0001. as compared 
with 80,000/. in the latter. The Govern- 
ment, again, of late years had taken on 
themselves the cost of maintenance and 
prosecution of prisoners, and that consti- 
tuted an item of expense. He trusted that 
the right hon. Gentleman the Secretary 
for the Home Department, when the Lan- 
cashire magistrates were charged with ex- 
travagance, would explain that 15,0001. 
or 16,0001. had been expended to carry 
out the system of separate imprisonment, 
of which the right hon. Gentleman was an 
advocate. He trusted, also, that the ma- 
gistrates of Lancashire would not be cen- 
sured for the erection of lunatic asylums, 
without which the necessary accommoda- 
tion could not have been afforded. The 
total number of pauper lunatics in Lanea- 
shire was 1,600. He believed that it was 
owing to some local squabble about the 
erection of these lunatic asylums that this 
most absurd Bill had found its way to the 
House. [Mr. Hume: No, no.] He had 
been so informed. But with respect to 
accommodation, it would appear that after 
the asylums had been erected they would 
only accommodate 1,500 persons ; so fall- 
ing short of the necessities of the ease. 
Denying that the case of Lancashire was 
one which could be brought by the rate- 
payers against the magistrates, he could 
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not, at all events, consent that the whole 
kingdom should be dosed because some- 
thing wrong might be detected in a single 
county. His broad objection to the Bill 
was, however, that it would not effect its 
object. The practical effect of the Bill 
was, that every board of guardians should 
send a representative to the county board, 
and that the county magistrates should 
elect one out of their own body, to a num- 
ber not exceeding one half the guardians 
so elected. Now, the working of this prin- 
ciple in Lancashire would be this: there 
were twenty-seven boards of guardians in 
Lancashire, and there would consequently 
be fourteen elected magistrates. In the 
town of Lancaster the board consisted of 
forty-one, and the magistrates of the 
county numbered 450; and here he 
thought he could point out the fallacy on 
which the Bill rested. The commissioners 
in 1836 said, in their report, that, although 
the magistrates were unwilling to concede 
the whole of the control to the ratepayers, 
they would not object to a concurrent 
control on the part of the ratepayers 
with themselves. Now, he could not un- 
derstand this distinction drawn between 
the magistrates and the ratepayers, and 
he did not think that the four gen- 
tlemen who had appended their names to 
the report of the commission would, on 
consideration, have persevered in their fal- 
lacious and most erroneous distinction. 
[‘* Hear, hear!”’] Let him ask those 
hon. Gentlemen who cheered him, whether 
the 450 magistrates, or their tenants, 
which was the same thing, did not pay 
the great—the enormous proportion of the 
rates? He denied that the tenants paid 
the rates. Rates were local charges on 
the land; they found their level in rents, 
and were ail taken into account when a 
tenant took his farm. The rates, in fact, 
were paid by the landowner, and not by 
the tenant. Tenants might be liable for 
accidental expenditure for public buildings, 
but as a general rule the landlord paid the 
rates. He was quite willing that the land- 
lords should take the rates on themselves; 
but he was averse to transfer the control 
of this expenditure from the county ma- 
gistracy into the hands of persons, small 
farmers and shopkeepers, who either paid 
very little or no rates at all. Inthe county 
of Worcester there were two hundred ma- 
gistrates, of whom forty were clergymen, 
whose incomes were highly taxed in pro- 
portion to their means. The great bulk 
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landed property. The advantage derived 
from reposing this trust in the hands of 
such persons was, that they had an in. 
terest, a personal interest, in keeping down 
the expenditure to which they themselves 
contributed. He denied that, as a general 
rule, boards of guardians were eligible per. 
sons to whom to entrust the duty of ma. 
naging these affairs. He would remind 
the House of what had occurred in the 
case of the Roads Bill. The Roads Bil) 
gave the management of the roads into the 
hands of the boards of guardians, A de. 
putation had waited on him from Lanes 
shire, to say that the boards of guardians 
were composed principally of small trades. 
men and manufacturers, and the deputa 
tion were afraid to intrust the management 
of the roads to such hands. Now, he would 
put it fairly to the House, whether it was 
expedient to transfer the county expendi- 
ture from a large body of gentlemen, t 
persons who could not be intrusted with 
the management of the roads. So he be 
lieved with respect to Laneashire, tha 
there was a great indisposition felt to as 
sign such duties to boards of guardians, 
When the county-rate commissioners, i 
1836, recommended a plan similar to that 
now before the House, they had not hai 
any experience of the working of the poor- 
law, and the eligibility of boards of guar. 
dians for the office now proposed to be a- 
signed to them. The commissioners chose 
to call the magistrates a ‘‘ fluctuating 
body,” and to assign that as a reason why 
their duties should be shared in by others. 
But if any body of men could be pointed 
to as suggesting (excepting, of course, the 
casualty of life) the idea of permanency, he 
thought they were the county magistrates 
of this country. At all events, he could 
not conceive a less permanent body thau 
boards of guardians. He appealed to the 
right hon. Gentleman the Home Secretary, 
not to sanction this affront to the gentle. 
men of England. The Bill was one draw 
by somebody who had evidently no prac 
tice or experience in the matter, and was 
founded in entire ignorance of the working 
of the present system. He would ask 
whether the judicial and financial duties 
the magistrates were not so extremely il- 
terwoven that they could not well be sep* 
rated ? And let not the House tamper with 
a system that had long worked well, snl 
would still continue to do so, if the gentry 
of England only did their duty. That 
property had its duties as well as its rights 
was @ fayourite maxim with many in thal 
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House; and he held that one of the first 
duties of those who were blessed with pro- 
perty was to attend to the administration 
of the local affairs of their district. In the 
performance of that duty they might de- 
pend upon it, that whatever was for the in- 
terest of the rich man was also for the in- 
terest of the poor man in these local af- 
fairs; and his only fear was, that the gen- 
try of the counties of England would be- 
come less inclined to discharge those func- 
tions of local administration with which 
the constitution had so long entrusted them. 
So long, however, as the county magis- 
trates performed their duty faithfully, he 
saw no reason why they should be super- 
seded in the way that this Bill proposed. 
Under such a Bill it would be utterly im- 
possible, with the body to which it sought 
to transfer the powers of the magistrates, 
that the present system of managing the 
gaols under the magistrates could be con- 
tinued. The gaols would have to be taken 
under the management of the Government; 
for how could a body like the board pro- 
posed deal with the periodical reports of 
the visiting justices ? Let it be shown that 
the justices had neglected their duty, and 
he was quite ready to agree to an inquiry 
before a Committee. 

Mr. ROBERT PALMER rose to se- 
cond the Amendment of his hon. Friend, 
and he did so with great satisfaction. He 
thought that the general principle that 
those who paid the largest amount of 
rates should have some voice in the admi- 
nistration of the funds to which they con- 
tributed, was altogether lost sight of in this 
Bill. It would appear from a perusal of 
the Bill of the hon. Member for Montrose, 
that he considered the magistrates of this 
country to be incompetent, or not of suffi- 
cient character, to be intrusted with the 
administration of local affairs. The hon. 
Gentleman, he believed, had no intention 
to convey such an imputation on the county 
magistracy; but he proposed by law to ex- 
clude from all management or control over 
the county rates every magistrate of a 
county, however largely interested he 
might be in the economical administration 
of the local rates. He could not admit 
that in any county he knew of the funds 
of the county had been mal-administered, 
and he doubted whether more economy 
would be effected by the mode proposed to 
be adopted by this Bill. For himself he 
had great experience at quarter-sessions, 
and he knew the practical working of the 
system. A finance committee was ap- 
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pointed, who supervised and checked every 
kind of bill that was brought before them; 
and he thought, with the hon. Baronet, 
who had moved the Amendment, that if 
there was anything which the magistrates 
watched with extreme jealousy, it was the 
proceedings of their own body in respect 
to all matters of expenditure. On inquiry 
he was sure it would not be found that the 
county-rate funds had been in any case 
extravagantly or thoughtlessly dealt with. 
He thought the hon. Member for Montrose 
must imagine that a much larger amount 
of funds was under the control of the ma- 
gistracy than there really was. Now, 
there were in his county 150 magistrates; 
and all but those who might be elected 
under this Bill would be excluded from 
having any voice in the administration or 
management of the county rates. He be- 
lieved that there was no feeling, on the 
part of the public generally, against the 
present mode of dealing with the county 
rates and the county expenditure. He was 
not opposed to, but on the contrary wished 
for, a full inquiry by a Select Committee 
or otherwise, in order to see whether a 
better mode might not be adopted by which 
the county expenditure might be reduced; 
and he was, therefore, prepared to second 
the Amendment suggested by his hon. 
Friend, and for this reason especially, that 
if this Bill were read a second time and 
were referred to a Select Committee, they 
could not take evidence before that Com- 
mittee. If the House should adopt the 
proposition of his hon. Friend, they could 
then elucidate any facts which might be 
stated as to the causes of mismanagement 
of these funds. 


Amendment proposed— 


“To leave out from the word ‘ That’ to the 
end of the Question, in order to add the words 
‘a Select Committee be appointed to inquire into 
the present mode of levying and expending the 
County Rate in England and Wales, with a view to 
ascertain whether any more satisfactory mode of 
levying the said Rates, and more effectual and 
economical control over their expenditure can be 
adopted.” 


Mr. HEYWOOD thought the people of 
England were very much indebted to the 
magistracy for the trouble they had taken 
in collecting and administering the rates 
and expenditure of the counties; but a 
great body of ratepayers considered it very 
vexatious that they should be called upon 
to pay without in any way being allowed 
to interfere. He did not think, however, 
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that so large a reduction in the expendi- 
ture would be effected by a mixed board of 
guardians and magistrates as the advo- 
cates of this measure supposed, and it 
would not be fair to call on the represent- 
atives of the people to pass a general mea- 
sure on this subject without inquiry. It ap- 
peared that, as we became more civilised, 
the expenditure of the counties increased. 
The Scotch were more economical in the 
management of their gaols, for they made 
the prisoners work for their maintenance, 
and a similar plan might be adopted here. 
The prisoners were much too comfortable; 
and in Lancashire, where some of the peo- 
ple were in a wretched condition, trifling 
offences were often committed so that the 
offenders might get into the gaols. The 
principle of this Bill, which established a 
financial board in which the ratepayers 
beyond the magistrates, such as the tenant 
farmers and others, would be represented, 
was one to which no person could object. 
It was a principle that was in operation in 
the reign of Henry VIII., and it was one 
which he was ready to support. 

Sm G. GREY said, that if the hon. 
Baronet the Member for Droitwich had 
persevered in the Motion of which he gave 
notice, and asked the House to reject this 
Bill altogether by proposing ‘‘ that the 
Bill be read a second time this day six 
months,’’ thereby objecting to the princi- 
ple of the Bill, he would have no hesitation 
in the course he should pursue. He would 
vote for the second reading of the Bill 
against such an Amendment, on this 
ground, that he was favourable to a plan for 
the creation of a county financial board for 
the assessment of county rates and the ad- 
ministration of the expenditure, into which 
the principle of representation should be in- 
troduced. He need not, he was sure, de- 
clare that he was not actuated by any feel- 
ing of the kind that was attributed to the 
proposer of this Bill, nor did he think that 
by him it was intended as an affront to the 
magistracy of this country. He believed 
that nothing could be further from the in- 
tention of his hon. Friend the Member for 
Montrose, than to offer any affront to them; 
and on looking to the principles he found 
embodied in the report that had been al- 
luded to that day, the report of the com- 
missioners of county rates in England and 
Wales, he was satisfied that by no possi- 
bility, in making their recommendations, 
did they intend any affront to the magis- 
tracy. He would not base his support of 
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he had mentioned, on any belief that the 
magistrates of England, in the exercise of 
their functions, had been wanting in a due 
regard to economy and to those other con. 
siderations that ought to guide those who 
were entrusted with the duties they had to 
perform. On the contrary, he believed 
that the magistrates of England, being 
themselves large contributors, have a great 
interest in keeping down county expendi- 
ture. He was satisfied that it was their 
desire to keep down such expenditure; 
and where there had been cases of lavish 
expenditure, it was only when they had 
obeyed the statutory enactments with re. 
spect to gaols and lunatic asylums. He 
was bound to say that his hon. Friend 
seemed totally to misapprehend the posi- 
tion in which the Secretary of State was 
placed when he considered that he could 
call upon the magistrates to vary the ex- 
penditure, or that they were bound to vary 
it according to the varying whims of each 
succeeding Home Secretary. By the Aet 
of George IV. certain obligations were 
placed upon the magistrates to provide 
efficient gaols—gaols that would contain 
all arrangements for classification, and 
sleeping places for prisoners. He was not 
prepared to say that in every case the 
amount of expenditure for every particular 
gaol or lunatic asylum (over which the Se- 
eretary of State has no discretion, except 
so far as his approbation of the plan is con- 
cerned) had been limited within the nar- 
rowest amount; neither was he aware of 
any case where there had been an extrava- 
gant expenditure; but the Secretary of 
State was merely to approve of the plan, 
and when he did approve of it, the ques- 
tion of expenditure was out of his control. 
The plan might be executed for different 
amounts of money, which might be in- 
creased by the amount given for the site, 
or expended upon architectural embellish- 
ments, which might be carried on at 4 
greater expense than was necessary. He 
was not, however, aware of any case of 
the kind. He thought the magistrates had 
exercised a watchful care in county expet- 
diture, and in his intercourse with them he 
had always found them most ready to at- 
tend to every suggestion coming from the 
Secretary of State. He did not mean t0 
say that they were ready servilely to adopt 
any suggestion coming from him, but they 
were ready to give it consideration, and 
either adopt it or give good reason for dif- 
fering from the Secretary of State. He 
was not aware of any case in which a dif 
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ference of opinion existed between them, 
where there was not a fair ground for it. 
He did not, however, agree with his hon. 
Friend opposite, that the whole expendi- 
ture of the county rates should be placed 
in the hands of any one class of persons to 
the exclusion of all others; and if that were 
the only question they had to decide, he 
would vote for the second reading; but 
when he came to the details of the Bill, he 
must agree in nearly everything that had 
fallen from his hon. Friend opposite. But 
to the details of the Bill, the hon. Member 
for Montrose did not attach much impor- 
tance, and he was willing to have them 
considered in Committee. Those details 
were objectionable, and the Bill at present 
was one to which he could not give his as- 
sent. In many cases it would, he thought, 
be found that a Bill of this kind would sub- 
stitute worse boards than those now exist- 
ing. With regard to the proportion in 
which the elected bodies were to stand to 
the magistrates, he thought that propor- 
tion was altogether wrong; and, looking 
to the interest which the magistrates have 
in the payment of rates, the preponder- 
ance, he conceived, ought to be directly the 
reverse to that proposed. He wished, how- 
ever, to guard himself against expressing 
any opinion beyond this—that the princi- 
ple of representation was one to which he 
gave his assent. With regard to the alle- 
gation that the present magistracy was a 
fluctuating body, he thought his hon. 
Friend opposite did not deal quite fairly 
with the commissioners as to the manner 
in which they stated it to be a fluctuating 
body. It was impossible for any person 
conversant with public business not to 
know there are some magistrates who give 
their constant attendance to the county 
business, but there are occasions on which 
fluctuations take place. There are cases 
on which a very few only attend, but some- 
times a greater number are present; and it 
happens that occasionally the opinions of 
those who constantly attend are overruled 
by magistrates who take a very small share 
in public business. Then there are four 
quarter-sessions in the course of the year, 
frequently held, as in the county he repre- 
sented (the county of Northumberland), at 
different places. He would not say that, 
under such circumstances, some of the 
magistrates did not always attend, but all 
of them did not always attend; and the 
consequence is, that the magistracy is a 
fluctuating body. The hon. Gentleman 
Opposite was willing to have the whole 
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question referred to a Select Committee; 
and he (Sir G. Grey) must say, that before 
they carried out this principle, further in- 
quiry was necessary; and if the hon. Gen- 
tleman the Member for Montrose should 
carry the second reading of the Bill, and 
if the subject then were referred to a Se- 
lect Committee, he thought the powers of 
the Committee should be enlarged, and 
that they should enter into a wider inquiry 
co-extensive with that of the hon. Baronet 
opposite. In fact, there was very little 
practical difference in the two proposals 
before the House; and when inquiry was 
made, the Committee could come to a de- 
cision unfettered by any plan. As to the 
county rates, he found, by a return lately 
presented to the House, giving an abstract 
of accounts from county treasurers in Eng- 
land and Wales, in reference to the pay- 
ments in 1847 and 1848, that the pay- 
ments made by the Treasury in 1848 
amounted to 133,000/. more than the pay- 
ments in 1847. 

Sir J. PAKINGTON begged to set 
the right hon. Gentleman right as to the 
true cause of the difference, as it was very 
important that there should be no misun- 
derstanding on the subject. The difference 
arose in this way—the new regulation only 
commenced in 1846, and, therefore, in the 
first half year of 1847 it was not in actual 
operation. 

Sir G. GREY said, that his attention 
had been called to the subject by one of 
the Judges of assize, at the close of one 
of their largest circuits. He had, there- 
fore, called for information on the subject, 
and that information might form the 
groundwork for putting some effective 
check on this expenditure. He had got 
returns of the expenditure at the assizes 
and quarter-sessions, which could be re- 
ferred to a commission, consisting of a 
few gentlemen possessing knowledge on 
the subject, in order that some control 
might in future be applied to it. 

Mr. HENLEY thought the right hon. 
Gentleman should have better considered 
the question with regard to the increase of 
some items of county expenses before he 
called the attention of the House to it, and 
he might have contrasted, somewhat more 
favourably for the county magistrates, the 
expenses of assize and the expenses of 
sessions prosecutions. With regard to 
assize prosecutions, the magistrates had 
nothing to do but to pay the bill. [The 
ATTORNEY GENERAL: The committing ma- 
gistrate has.] The committing magistrate 
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has control over the payment of some ex- 
penses before committal. They form part 
of the whole expenses, and are regulated 
by scale; but the great expense incurred 
was in that part of the matter settled by 
the clerk of assize, and over that portion 
of it no one but the judge had any con- 
trol. He admitted that the judge could 
not exercise a sufficient control over it, for 
he had not time, and it was done in a great 
hurry. The county treasurer was bound 
to pay on the certificate of the clerk of as- 
size, and the magistrate had nothing to do 
with it but to see that the check was pro- 
duced for the sum ordered to be paid. He 
thought it better to go into Committee on 
the whole subject, and he was sure there 
could not be any objection to the reduction 
of county expenditure. He believed that 
the expenditure in connexion with county 
business had been conducted with much 
greater economy under the existing autho- 
rity than that required under the poor- 
law, which was under the control of the 
Government. However unwilling he was 
to be considered as opposed to the principle 
of popular representation, he still felt it 
his duty to oppose this Bill on the ground 
that it would not work, and he hoped that 
the hon. Member for Montrose would con- 
sent to have the Bill referred to a Select 
Committee. 

Mr. VERNON SMITH said, that the 
difference between the two propositions be- 
fore the House was simply that one of 
them was of a more practical nature than 
the other. By rejecting the second read- 
ing of this Bill, they refused to affirm its 
principle; and by so doing they would not 
only not affirm the principle of popular re- 
presentation, but they would practically 
support the principle of the hon. Member 
for Droitwich, who considered popular re- 
presentation as an entire fallacy. The old 
argument against the passing of the Re- 
form Bill had been reiterated in the course 
of the debate—that the present system 
worked well, and that there was, therefore, 
no need of interference. It had also been 
said that the Bill was an insult to the gen- 
tlemen of the country who acted in the 
capacity of magistrates. He did not think 
that anything of the kind was intended by 
the measure. He denied that the body 
proposed to be constituted by this Bill 
would be a more fluctuating one than that 
which now existed. Looking at the great 
increase of the county rates, he felt 
deeply convinced of the necessity of estab- 
lishing the principle of popular representa- 
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tion, with a view to an efficient control of 
the expenditure. 

Mr. WILSON PATTEN concurred in 
the censure which had been east on those 
county magistrates who, having property, 
did not efficiently discharge their duties ; 
but he must say that those with whom he 
was connected were not open to that 
charge. He could not understand how 
the hon. Member for Montrose, who pro 
fessed to be the advocate of popular repre. 
sentation, had introduced a measure in 
which the principle of representation was 
not efficiently carried out. His (Mr. Pat- 
ten’s) constituents were anxious to obtain 
a share in the management of the county 
rates, and he did not see why the rate. 
payers should not elect the magistrates for 
the county board. He agreed with the 
hon. Baronet the Member for Droitwich in 
thinking that the county rates ought to be 
entirely thrown upon the landlords, and 
not upon the occupiers, who, not having a 
permanent interest in improvements, would 
be perfectly justified in refusing to vote 
money for that purpose. He considered 
the present law altogether inadequate for 
effecting a re-assessment of the county 
rates, and thought it desirable that a 
power should be given for enforcing such 
re-assessment. Should the Bill be referred 
to a Select Committee, that and many 
other important points might be fully con- 
sidered. He, therefore, recommended the 
hon. Member for Montrose to allow the 
whole subject of county rates and county 
expenditure to be considered by such a 
Committee. 

Mr. ROEBUCK said, the hon. Member 
who had moved the Amendment was op- 
posed to the introduction of the principle 
of representation into the county rates. 
[Sir J. Pakineron dissented.] If the hon. 
Member admitted the principle, well and 
good. The right hon. Baronet the Home 
Secretary was of opinion that the principle 
of representation ought to be introduced. 
Now, after what had taken place, and 
looking at the Amendment, he was at 
loss to conceive whether the House ad- 
mitted the principle of the Bill or not. It 
was most desirable to come to some de- 
cision on that point. He, therefore, asked 
the right hon. Gentleman to vote against 
the Amendment, and to affirm the prin- 
ciple of the Bill, and then to let the Bill 
be referred to a Committee. What was 
the principle which the House was called 
upon to decide? According to the propo- 
sition of the hon. Member for Droitwich, 
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any man who acquired property took a 
certain standing in a county, and was in a 

sition to become a magistrate, and not 
only to become a magistrate, but to tax 
the people. Now, it was an acknowledged 
principle that the people ought to have a 
yoice in their taxation. In towns, the 
great principle of representation had been 
introduced, and he wished to extend to 
counties the rights enjoyed by munici- 
palities. His hon. Friend the Member for 
Montrose did not ask the House, at the 
present moment, to agree upon any mode 
of carrying out his plan, but merely to 
take the single step of affirming the prin- 
ciple of the measure ; and he trusted the 
right hon. Gentleman the Home Secretary, 
having acknowledged the principle, would 
not suffer a resolution to pass which, by a 
side wind, would get rid of that principle. 
A Government ought to be able to avow a 
policy, and stick by it. They ought not 
to keep their places by avoiding all great 
questions that might arise, but when they 
agreed upon a principle, it was their duty 
to stand by it. They ought to govern the 
country upon a settled, clear, understand- 
able policy, and not to go on avoiding dif- 
ficulties by referring them to Commissions 
or Committees. He hoped the time was 
coming when such a Government would 
not be the Government of the country, and 
he trusted the right hon. Baronet would 
not lend his support to such a weak, vacil- 
lating mode of proceeding. The right 
hon. Baronet having admitted the prin- 
ciple, ought to act as the general of the 
party on this oceasion, and allow them to 
fight under his banner. He trusted the 
right hon. Baronet would negative the Mo- 
tion of the hon. Member for Droitwich, 
who was opposed to the principles which 
he (the right hon. Baronet) had enunci- 
ated. 

Sir G. GREY wished to state distinctly 
the course which, in his opinion, ought to 
be taken, in order that hon. Members 
might be under no misapprehension. If 
the hon. Member for Droitwich had per- 
severed in his original Motion, ‘‘ that the 
Bill be read a second time this day six 
months,’ the question at issue would have 
been stated by the hon. and learned Mem- 
ber for Sheffield—namely, shall we admit 
the principle of representation into the 
financial board for assessing the county 
rates and administering the county expen- 
diture, or reject that principle? If that 
was the point at issue, he (Sir G. Grey) 
should have no hesitation in voting for the 
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second reading of the Bill, greatly as he 
disapproved of many of its details. But 
the hon. Member for Droitwich had waived 
that Motion, and came forward with a pro- 
position which appeared practically to lead 
to the same result-—namely, that a Com- 
mittee be appointed to consider the whole 
question of levying, administering, and 
assessing the county rates. The hon. Mem- 
ber did not ask the House to reject the 
principle altogether. If he (Sir G. Grey) 
was to be bound by the speech of the 
Mover of the Amendment, he had a right 
to appeal to the speech of the hon. Member 
by whom it was seconded, who was fa- 
vourable to the principle of representa- 
tion, as was also the hon. Member for 
North Lancashire. If the proposition of 
the hon. Member for Droitwich should be 
adopted, the House would not have ad- 
mitted the principle of the Bill, nor would 
they have rejected it. The hon. and 
learned Member for Sheffield said it was a 
weak and vacillating policy to refer ques- 
tions of this kind to Committees. But that 
was not his (Sir G. Grey’s) proposition, 
but that of the hon. Member for Montrose, 
who admitted that he was not prepared to 
defend all the details of the measure. If 
the Bill should be referred to a Committee, 
the province of that Committee must be 
enlarged, and they must institute such an 
inquiry as that suggested by the hon. 
Member for Droitwich; and as the Bill 
could not be passed during the present 
Session, the practical result would be the 
same. 

Sm J. PAKINGTON said, that his 
argument had been misrepresented by the 
hon. and learned Gentleman the Member 
for Sheffield, and he, therefore, wished to 
say a word in explanation. He had not 
said one word as to whether he approved 
or disapproved of the principle of repre- 
sentation. He had expressed his doubts 
whether, considering the extent to which 
the judicial and financial duties of the 
county magistrates were interwoven, it 
would be possible to adopt that principle 
in the administration of the county finances. 

Mr. PACKE said, that he felt much 
indebted to the hon. Member for Montrose, 
by whom the present Bill had been intro- 
duced; and for this, amongst other rea- 
sons, he felt obliged to that hon. Gentle- 
man—that the discussion to which the Bill 
had given rise had had the effect of dis- 
pelling any impression that might have 
existed as to unfairness respecting the ad- 
ministration of the rates. It must now be 
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rect affront to the magistracy of England. | 
He admitted that it would be highly de- 
sirable to establish the principle of repre- 
sentation in all county matters, but he 
doubted the practicability of any attempt 
having such an object in view. 

Mr. CORNEWALL LEWIS said, he 
understood that the hon. Member for Mon- 
trose had proposed that the question now 
before the House should be referred to a 
Select Committee. 

Mr. HUME observed that that was a 
mistake. What he said was, that he 
wished the principle of the Bill to be first 
acknowledged, and then he should have no 
objection to its being sent before a Select 
Committee. 

Mr. CORNEWALL LEWIS replied, 
that the effect of sending it before a Select 
Committee would be to refer the whole 
question to that Committee. As to the 
principle of representation in the manage- 
ment of county matters, he had only to 
say, that he had often heard it stated that 
those rates were imposed by persons not 
necessarily having a direct interest in the 
matter. Although it was, generally speak- 
ing, true that county magistrates were 
persons possessing estates in the counties 
for which they were in the commission, 
yet, as was well known, there existed no 
absolute necessity for their possessing 
more than a residence within the county. 
When they were told that the rates were 
not imposed by the ratepayers, they were 
told that which was perfectly true, but it 
would be only fair at the same time to 
state that the principle of representation 
had never been fully introduced into the 
system of our local taxation. In the case 
of the poor-rates, and in that also of the 
road-rates, the ratepayers never had pos- 
sessed any choice with respect to the per- 
sons by whom those rates were to be im- 
posed. Until the year 1834 the ratepayers 
had no choice whatever. As to the roads, 
as great a sum as 3,000,000/. annually 
was collected from the people of England 
for the purpose of maintaining those roads, 
but no portion of that sum had ever been 
levied with the consent of the parties who 
paid it. The money paid for roads might 


be regarded as consisting of two portions 
—that which was paid to trustees, and that 
which was paid on account of highways. 
The trustees, as was well known, were not 








veyor on his own authority. Now, if the 
present Bill and the question which it 
raised were to be referred to a Select Com. 
mittee, it would be for them to determine 
how far and in what manner the principle 
of representation was to be carried out. It 
was also an important question to deter. 
mine whether the whole should be paid by 
the owners or the occupiers of the land, 
For his own part he certainly thought that 
the principle of deducting rates paid by 
tenants from rents due to landlords might 
be carried out further than it had been; 
and, in conclusion, he strongly advised the 
House, if they referred the matter toa 
Select Committee, to refer to that Con- 
mittee also the incidents of the tax as well 
as the expenditure of the rates. He quite 
agreed with those who thought that the 
time had arrived when the whole subject 
ought to be examined by a Committee, 
with the view of determining the course of 
legislation that ought to be pursued. 

Mr. W. MILES said, he came down to 
the House determined to oppose the Bill 
and the principle upon which it was founded, 
because it manifestly cast a slur and an in- 
dignity on the magistrates of England. 
Since the discussion commenced, his hon. 
Friend the Member for Droitwich had al- 
tered his Amendment; and if he (Mr. W. 
Miles) were called upon to say whether in 
the event of a Committee being appointed, 
the subject of representation ought to be 
referred to them, he should answer in the 
affirmative. It was his opinion that 
they ought to let the whole question, in 
all its parts come before a Commit 
tee; local taxation and local expendi- 
ture alike. From the examination which 
would probably be instituted by such 
a Committee, he conceived that many 
advantages were likely to accrue, and 
amongst others this, that such a Commit- 
tee would have the means and opportunity 
to compare the expenditure of one county 
with that of another, for the purpose of 
seeing which was the most economical, 
and on the whole most advantageous. 
While upon this point he thought it right 
to inform the House that of late years 4 
very strict economy had in many counties 
been practised, and that most of them had 
permanent committees for promoting eco- 
nomy; to such committees he should have 
no objection to see ratepayers added, if 
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racticable. If they took the poor-law 
unions as the basis of legislation, he did 
not hesitate to say that in nine cases out 
of ten the magistrates would be elected. 
With respect to the vote which he was 
about to give, he should say, that the prin- 
ciple of the Bill was so mixed up with the 
details that he must vote against it, not 
because he objected to the principle of re- 
presentation, but because he thought the 
Bill east a slur on the magistracy. 

Mr. EVELYN DENISON observed, 
that unlike the hon. Gentleman who spoke 
last, he came down to support the Bill. 
He regretted some expressions which had 
been dropped by the hon. Gentleman who 
moved the Amendment, and he regretted 
also to hear it said that the gentlemen of 
England did not do their duty. Te like- 
wise regretted the necessity which he felt 
himself under of differing from the right 
hon. Member for Northampton, and he 
thought it would be better that they should 
go into Committee on the whole measure 
without being prejudiced by any vote at 
which the House might arrive. As the 
Secretary of State for the Home Depart- 
ment had expressed himself favourable to 
the principle of representation, he should 
support the proposition made by his right 
hon. Friend. 

Mr. SPOONER regarded the Bill as 
one, not of admission, but of exclusion. 
He was favourable to the principle of re- 
presentation; but he looked at the Bill, and, 
so far from seeing in it anything of repre- 
sentation, he found it to be a Bill of exclu- 
sion. He should therefore object to its 
going before a Committee, even supposing 
it should pass the second reading. 

Lorp BROOKE said, he did not rise to 
make any observations on the Bill gene- 
rally; but the measure appeared to him to 
be most important, and he conceived it 
would be wrong to create, by any vote of 
the House, a prejudice in the minds of a 
Select Committee. The hon. Member 
for Montrose objected to the proposition 
of the right hon. Baronet, on the ground 
that the principle of the measure had not 
been previously acknowledged. Now, if 
the House felt disposed to grant the Com- 
mittee, he hoped they would do so without 
acknowledging the principle of the ‘Bill, 
but rather leave the Committee perfectly 
free and unshackled. 

Mr. SLANEY recommended his hon. 
Friend the Member for Montrose to assent 
to the appointment of a Committee, in the 
manner proposed by the right hon. Baro- 
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net the Secretary for the Home Depart- 
ment. He did so as a sincere Friend of 
the principle of representation, which in- 
deed had been assented to by many hon. 
Gentlemen opposite. 

Mr. HUME, in reply, said, he desired 
to state to the House, before they divided, 
the object which he had in view. The hon. 
Gentleman the Member for Droitwich said 
he objected to the Bill because it cast a 
slur upon country gentlemen; but, for his 
part, he saw no slur cast upon any one. 
The object which he desired to carry out 
by the Bill was the representation of the 
ratepayers at the county boards; and he 
had already said to the House, if the de- 
tails were defective, he had no objection it 
should go before a Committee; but he ask- 
ed them now to affirm the principle of re- 
presentation by reading the Bill a second 
time. If the House wished to enlarge the 
powers of the Committee to embrace the 
whole question, he concurred, and only de- 
sired that the Committee should conduct 
their investigation with the principle of re- 
presentation steadily before them. He 
must say, he was extremely sorry he was 
deceived by the Government; indeed, to use 
acommon word, he was sold. He had sent 
to the Secretary for the Home Department 
to ask him to introduce the Bill; but the 
answer which he got was, that he approved 
of the principle of the Bill, but could not 
introduce it. He then sent to the Prime 
Minister, who returned him a similar an- 
swer. He therefore expected, when the 
Bill was introduced, to have got the sup- 
port of the Government, and he never 
looked to be sold in this way. Hon. Mem- 
bers who concurred with him in the princi- 
ple of representation would vote for the se- 
cond reading. 

Question put, ‘That the words pro- 
posed to be left out stand part of the Ques- 
tion.” 

The House divided :—Ayes 96; Noes 
154: Majority 58. 
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Mr. MILNER GIBSON proposed an 
addition to the proposition of the hon. 
Member for Droitwich, which would have 
the effect of referring to the same Com- 
mittee the principle of representation in 
the constitution of the county boards. 

Question proposed, ‘‘ That the proposed 
words be there added.” 

Amendment proposed to the said pro- 
posed Amendment, by inserting after the 
word ‘‘ ascertain,’ the words ‘the best 
mode of arranging an effective control on 
the part of the Ratepayers over the County 
Expenditure and :””— 

Question proposed, ‘‘ That those words 
be there inserted.”’ 

Mr. BECKETT DENISON said, be 
could see no reason for rejecting the addi- 
tion proposed by the right hon. Member for 
Manchester. If the Bill of the hon. Member 
for Montrose had been sent to a Committee, 
the hands of the Committee would have 
been tied up; but now they could conduct 
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heir inquiry into the whole subject. But 
Pyhile he said so, he, for one, could not 
"come to the conclusion that representation 
‘hould form a part of the system, until he 
could see that it would work. His doubt 
yas, whether a plan could be devised 
whereby representation could be carried 
out in county boards with any satisfaction 
to the Members themselves, or those whom 
they represented. If such a plan could be 
devised, it had his concurrence with all his 
heart. He would only detain the House 
while he adverted to the case of the West 
Riding of Yorkshire, which had been al- 
luded to in the debate as an illustration. 
He had a statement by him of the expen- 
diture since 1841, to which the hon. Mem- 
ber for North Lancashire alluded as show- 
ing the increase that had taken place up 
to 1848; and he could explain the reason 
of that increase if he felt at liberty to 
trespass on the time of the House. He 
would only remind them of the increase 
since 1841 in the number of prisoners, the 
enlargement of the prisons, the enlarge- 
ment of Wakefield prison for instance, to 
hold 400 convicts, and the building of an 
asylum. These extra expenses, he hoped, 
would soon come to an end; but in the 
meantime they were necessary. The Go- 
vernment had now undertaken to pay the 
expenses of the county prosecutions, which, 
with the completion of the necessary build- 
ings, would soon reduce the expenditure 
of the West Riding within a small com- 
ass, 

Mr. HUME was glad to hear the hon. 
Gentleman’s concurrence in the principle 
of representation. Whether the plan now 
submitted to the House were the best or 
not, it was not for him to say, now that the 
plan which he had laid before them had 
been negatived. 

Mr. DISRAELI said, the question be- 
fore them now was, whether the principle 
of representation should be referred to a 
Committee. He must express his opinion 
that no settlement of that question could 
give satisfaction but that which should 
take place in that House. The popular 
assembly was the only arena for that ques- 
tion, He objected, therefore, to that ques- 
tion being referred to a Committee. They 
night direct the labours of the Committee. 
The hon, Member for Droitwich would di- 
rect them to subjects which might be most 
beneficially and satisfactorily discussed 
there; but no settlement of the question 
of representation for our rural districts 
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as competent now as ever to take it into 
their consideration. The representative 
system in the counties depended on a prin- 
ciple of which they could not weigh the 
importance — of which they must well 
weigh the consequences, and which they 
must first accurately consider. It was a 
slur—they had heard a great deal that day 
about a slur—it was a slur upon the House 
of Commons to suppose that they were in- 
competent to enter upon this great consti- 
tutional question, for such it was, without 
the preliminary labours and the advantage 
of the researches of a Select Committee. 
As the House had resolved that a Select 
Committee should investigate other sub- 
jects, he had nothing to say to that; he 
addressed himself to the question whether 
that principle should be referred to that 
Committee. He hoped the right hon. Mem- 
ber for Manchester would not persist in his 
proposition ; it would be but a waste of 
their time, and the labours of the Commit- 
tee were unnecessary. 

Mr. ROEBUCK rose to explain that 
what he had said before, and what he re- 
peated now, was not that they should send 
the principle of representation before the 
Committee, but that, being appointed by 
the House, the Committee should investi- 
gate the management and working details 
of the principle. They assumed the prin- 
ciple, and only proposed to send the details 
for the practical carrying out of it before 
the Committee. He believed that, during 
the whole Session, they had not had so im- 
portant a Bill before them as the one they 
had been discussing that day. Ile expected 
then to have seen such a Bill, on so large, 
80 grave, so important a subject, brought 
in and advanced by the Government; but 
instead of that it was left to a private 
Member, whose industry was always ready 
for a great object, and left to him, little 
countenanced or supported by the Govern- 
ment. 

Sim G. GREY said, he did not under- 
stand whether the hon. and learned Gen- 
tleman referred to the course adopted by 
the Government, or that pursued by him- 
self in the course of the debate. If he 
complained of the first, he must inform 
him that it was not many weeks since a 
deputation from Manchester, where the 
Bill, he believed, originated, waited on him, 
and wished the Government to introduce 
the Bill this Session. He said, he refused 
to pledge the Government to the Bill for 
the present Session. He did not think 
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a Bill which contained principles in which 
he concurred. At the same time, if the 
question had been plainly whether or not 
he approved of the representative principle, 
as applied to financial boards, he should 
have voted in favour of the second reading, 
in order to affirm that principle. But that 
issue was not taken. He objected, how- 
ever, to the practice of reading Bills im- 
perfectly framed the second time, and then 
referring them to a Select Committee. 

Mr. BRIGHT reminded the right hon. 
Baronet that he had not stated his opin- 
ion as to the Amendment now before the 
House. 

Sir G. GREY had not the slightest ob- 
jection to it, except that the words limited 
the control to the ratepayers, whereas the 
control of the Treasury over their very 
large expenditure would be essential. 

Mr. BRIGHT said, that every Member 
who had spoken in the debate had more or 
less supported the principle of representa- 
tion. It must be admitted by every per- 
son that it was monstrous and intolerable 
for the sum of 1,500,000. to be annually 
spent without any control by those who 
contributed to it. In all constituencies, 
rural as well as urban, there was a growing 
feeling upon this subject which it was de- 
sirable to satisfy. If, then, all or nearly 
all were agreed upon this principle being 
introduced in some shape or other, no hon. 
Gentleman could object to the introduction 
of words which gave merely the general 
sanction of the House to the principle of 
representation and the control of the rate- 
payers. 

Sir J. PAKINGTON would state his 
view upon the addition proposed by the 
right hon. Gentleman the Member for 
Manchester. After maturely considering 
the words, he could not find himself at 
liberty to accede to their insertion into the 
Motion quite so readily as some hon. Mem- 
bers seemed disposed to expect. He had 
endeavoured to meet the question as fairly 
as he possibly could; he had waived his 
original Amendment, which went to the 
rejection of the Bill altogether, and moved 
for a Select Committee to inquire into the 
whole subject; and he appealed to the 
House whether that was not a fair mode of 
meeting the question. But the words pro- 
posed by the right hon. Gentleman would 
be equivalent to affirming the second read- 
ing of the Bill, for they ran as follows :— 
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“ And this Committee shall inquire, with a view 
to ascertain the best mode of arranging an effec- 
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| tive control, on the part of the ratepayers, opi 
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| the county expenditure.” 


That was to say, the Amendment assung 
that the control of the ratepayers oy 
county expenditure had been conceded }y 
the House. Such, however, was not ih 
| case. 
he proposed, to ascertain whether thy 
should be done, and not to assume it, J; 
had expressed no opinion against the adm 
tion of the principle of representation. Ty 


ed of the abstract principle, but whether; 
was consistent with the present mode ¢ 
administering the affairs of counties. Th 
practicability of it might be referred pn. 
|perly to a Committee. He was not di. 
| posed to prejudge the decision of the Con 
| mittee, but he repeated that these work 
assumed the principle, and only left th 
Committee to inquire into the best mode ¢ 
carrying it out. For these reasons, k 
could not consent to their adoption withot 
taking the sense of the House upon then. 

Mr. WILSON PATTEN said, thos 
Members who agreed with the principled 
representation would not object to th 
words being introduced; but those wh 
wished for inquiring whether it could bk 
carried out, would vote against them. Ie 
had made up his mind as to the principk 
of representation, and had voted agains 
the second reading of the Bill; but he hal 
no objection to the insertion of the wort, 
because he thought the Committee might 
usefully inquire into the whole subject, 
see how far the principle could be cartel 


out. 

The ATTORNEY GENERAL agreel 
that those who were desirous of having 
the elective system would vote for the 
words; but he also thought that those who 
were not prepared to agree to it might 
equally vote for them, because they weil 
to give an effective control on the part d 
the ratepayers over the expenditure. Some 
would say the best control was by auditor 
elected by the ratepayers; some by the 
magistrates themselves. That was the 
subject for consideration. His right ho. 
Friend, as he understood, only wanted it 
considered, and that, it appeared to him, 
was the real question. : 

Mr. W. MILES suggested that the it 
quiry should be to ascertain ‘‘ whether ay 
or what control over the expenditure 0 
the part of the ratepayers could be advat- 
tageously introduced.”’ 

Sin W. JOLLIFFE said, the words ¢ 
the Amendment no more fettered the 
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> saestion of representation than the origi- 
yal proposition. The only doubt he had 
) was, whether representation would secure 
y management and economy; and he 
I should be glad to make the whole question 
’ before the Committee as open as possible. 
" The present system was as economical, 
though it might not be so satisfactory in 
some other respects, as any we were ever 
likely to enjoy. Representation had been 
introduced into the administration of the 
poor-law, but he denied that it had effect- 
‘ ed economy. On the contrary, it had 
'E made it more expensive than before. He 
assured the House that in the metropolitan 
county of which he had the honour to be 
amagistrate, that more inquiry was made 
into the expenditure of a penny than that 
House made into the expenditure of a 
pound, 

Mr. GLADSTONE considered that the 
discussion on this question was owing to 
the manner in which the right hon. Gen- 
tleman had proposed the Amendment. He 
had not recommended it as involving the 
assertion of an important principle for the 
first time, but as a means of enlarging the 
field of inquiry in Committee. If hon. 
Members voted for it, they ought to con- 
sider that it involved the assertion of a 
most important principle, and in this re- 
spect he differed from the hon. and learned 
Gentleman the Attorney General. It 
was impossible, he thought, for any 
Member to vote for the Amendment who 
had not made up his mind that there ought 
tobe a control by the ratepayers, for that 
was what the words involved. He was 
himself disposed to adopt the principle as 
far as he comprehended the question; but 
the House ought to understand that in 
adopting the Amendment it would not be 
open to argument or question in Commit- 
tee, whether there ought to be an elective 
system or not. That there ought to be 
an elective system, would be carried if the 
Amendment were adopted; and the only 
question in Committee would be how to 
carry it out. If the object only was to 
enlarge the field of inquiry, the words sug- 
gested by his hon. Friend the Member for 
Somersetshire would best accomplish it. 

{House cleared for a division; but an 
hon. Member having moved the adjourn- 
ment of the House by way of Amendment 
to the question of division, } 

Mr. DISRAELI said, that there had 
been an attempt to obtain success, which 
did not appear to be frank and straight- 
forward. The Attorney General had made 
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a speech which seemed to carry conviction 
to those around him; yet the Attorney Ge- 
neral had made misrepresentations of a 
very flagrant character. He had said, 
that the Amendment of the right hon. Gen- 
tleman the Member for Manchester merely 
called upon this House to sanction the 
principle that there should be an effective 
control of the expenditure of the county 
rates; and he appealed to all hon. Gentle- 
| men opposite whether that was a principle 
to which they could object. But the words 
‘‘on the part of the ratepayers’? were 
omitted. 

The ATTORNEY GENERAL begged 
|to assure the hon. Member that he was 
mistaken. The words were not omitted. 

Mr. DISRAELI: His impression was 
not a solitary impression, but was shared 
in by every Gentleman who sat near him. 
He would, however, take the word of the 
hon. and learned Gentleman, that he fairly 
| stated the Amendment of the right hon. 
|Member for Manchester as proposing an 
| effective control on county expenditure on 
| the part of ratepayers: how could he con- 
| tend at the same time that that was not an 
|admission of the representative principle ? 
| He gave the hon. and learned Gentleman 
) the choice of either of these circumstances, 
| and the result would be, in either case, 
|highly unsatisfactory to the impression 
which he wished to convey. Te recurred 
to the point which he had endeavoured to 
impress upon the House. He said that 
this important principle ought to be sub- 
mitted to ample, public, and frank discus- 
sion. It had not been submitted to that 
ordeal. He did not believe that half the 
Members in the House during the discus- 
sion were aware of what was at stake, and 
he was convinced that their views had been 
altered on the question as the discussion 
was going on. This was not a settlement 
of a great principle which ought to be sa- 
tisfactory even to hon. Gentlemen oppo- 
site. He gave no opinion on the merits 
of the principle. He had said nothing for 
or against the introduction of the represen- 
tative principle in the administration of 
county rates. He was prepared on the 
proper occasion to enter into that discus- 
sion. He thought the discussion ought to 
take place in this House, and ought not 
to be trusted to the investigation of a Com- 
mittee, which, in his opinion, would be 
useless; but he asked any Gentleman pre- 
sent, had there been a fair and frank dis- 
cussion of the principle? and if there had 
not been a fair and frank discussion, he 
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said the recognition of the principle as now 
proposed would not be satisfactory to the 
country. Every Gentleman felt that it 
would not be satisfactory. It could not 
be the subject of legitimate triumph even 
to those who were the most ardent advo- 
cates of the introduction of the represen- 
tative principle into the administration of 
county rates. It ought not to be asserted 
as a triumph, if they retired from the 
House, and felt that they had obtained 
their purpose by a manceuvre. He should 
oppose, by every constitutional means, the 
hasty and precipitate settlement of this 
question. 

The ATTORNEY GENERAL said, 
that the hon. Member for Buckingham- 
shire had thought fit to accuse him of an 
unintentional mis-statement. He hoped 
the hon. Gentleman would now do him the 
favour, which he had not accorded him 
before, of attending to him. The hon. 
Gentleman had either been present whilst 
he (the Attorney General) was speaking, 
or he was absent, as indeed he was during 
the earlier part of the debate. And he 
had availed himself of his absence, and of 
his consequent ignorance of what had pass- 
ed, to misrepresent what hon. Members 
had stated. What he (the Attorney Ge- 
neral) had said was, that those who agreed 
in the principle of representation and those 
who were opposed to it might equally vote 
for the Amendment, and he then read the 
words, which he would now read again. 
The hon. and learned Gentleman accord- 
ingly again read the words, and repeated 
his comments upon them. He now gave 
the hon. Gentleman his choice of a dilem- 
ma; for he had either attacked him in 
total ignorance of what had occurred, or 
he had availed himself of his absence from 
the debate to bring an unfounded charge, 
and was guilty of having recourse to a 
maneuvre by which he endeavoured to ob- 
tain an advantage. 

Motion made, and Question put, ‘* That 
the debate be now adjourned.” 

The House divided:—Ayes 83; Noes 
131: Majority 48. 
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Adair, H. E. 
Adderley, C. B. 
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Anson, hon. Col. 
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Bass, M. T. 
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Berkeley, hon. H, F. 
Blair, S. 

Blake, M, J. 
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Clay, Sir W. 
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Jervis, Sir J. 
Keogh, W. 
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Ogle, S. 
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Scully, F. 
Slaney, R. A. 
Smith, M. T. 
Somerville, rt.hn.Sir W. 
Spearman, H. J. 
Spooner, R. 
Stansfield, W. R. C, 
Strickland, Sir G. 
Stuart, Lord D. 
Thicknesse, R. A. 
Thompson, Col. 
Thornely, T. 
Tollemache, hon. F, J. 
Trelawny, J. S. 
Tufnell, H. 
Verney, Sir H. 
Vivian, J. H. 
Wall, C. B. 
Walmsley, Sir J. 
Watkins, Ool. L. 
Wawn, J. T. 
Williams, J. 
Willyams, H. 
Wilson, M. 
Wood, W. P. 
Wyvill, M. 

TELLERS. 
Gibson, rt. hon, T. M, 
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Martin, C. W. 

Matheson, Col. 

Milner, W. M. E. 
Mitchell, T. A. 
Molesworth, Sir W. 
Monsell, W. 

Morris, D. 

Mostyn, hon. E, M. L. 


Mowatt, F. 
Nugent, Lord 
Nugent, Sir P. 
(Brien, J. 

Ogle, S. C. Il. 
Palmer, R. 
Palmer, R. 

Patten, J. W. 
Pearson, C. 
Pechell, Capt. 
Peto, S. M. 
Philips, Sir G. R. 
Pilkington, J. 
Portal, M. 

Pugh, D. 

Rice, E. R. 
Robartes, T. J. A. 
Robinson, G. R. 
Roebuck, J. A. 
Russell, F. C. H. 
Scholefield, W. Hume, J, 

Lord BROOKE said, that as the 
House had affirmed that if they consented 
to go into Committee, the principle was 
established, and as he felt that required 
further consideration he moved, ‘* That 
the House do now adjourn.” 

Mr. CHRISTOPHER, as represen- 
tative of a large constituency interested in 
the county rates, thought it advisable that 
Government should let the House know 
what the instructions were for the Select 
Committee, or else that the right hon. 
Gentleman the Member for Manchester 
should withdraw the Amendment of which 
he had given notice. If he refused to do 
80, he would second the Motion for the 
adjournment of the House. 

Motion made, and Question proposed, 
“ That this House do now adjourn.”’ 

Mr. HUME said, that there could be 
no doubt that the course which was taken 
was intentionally to create delay. Even 
hon, Gentlemen who admitted the prin- 
ciple had voted for the postponement. He 
thought it would be more becoming the 
character of county Gentlemen for them 
honestly to come forward and say whether 
they would admit, or not admit, the prin- 
ciple of control, by representation, over 
the expenditure of county rates, and not 
to take the course which they now took 
for delay. He was prepared to consent to 
any mode by which the Committee might 
think fit to carry out the principle of re- 
Presentation. Why did not the county 

entlemen manfully come forward and 
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say, “‘ We do not wish for popular represen- 
tation, and, on that ground, we will use 
every means to defeat your plan.’’ Instead 
of that they meanly shrunk from openly 
avowing their opinions. He did not care 
about being beaten, provided he was fairly 
beaten; but he could not submit to be de- 
feated by an evasion inconsistent with the 
character of the House, and inconsistent with 
the high station which hon. Gentlemen op- 
posite held. The hon. Member for Buck- 
inghamshire had truly stated that this 
question was second to none that had ever 
been brought forward. The question was 
whether the county ratepayers were to be 
put in the situation in which the rate- 
payers of every borough were put, namely, 
to have a voice in the election of those who 
taxed them for the county expenditure. 

Sir J. PAKINGTON appealed to the 
House whether or not he had met the 
Motion as fairly and frankly as possible? 
He thought they had much more to com- 
plain of the course pursued by the right 
hon. Member for Manchester. 

Mr. BECKETT DENISON said he was 
in favour of the principle, but he had voted 
as he had done, in consequence of the 
difference of opinion which existed rela- 
tive to the words of the Amendment be- 
tween two great authorities in that House. 

And it being Six o’clock, Mr. Speaker 
adjourned the House till To-morrow, with- 
out putting the Question. 


em 
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MrnuTes.} Pustiic Bitts.—1* Transportation for Trea- 
son (Ireland); Highways (Annual Returns). 

3* Turnpike Trusts Union; Protection of Women. 

PETITIONS PRESENTED. From Hertfordshire, and Bristol, 
for the Adoption of Measures for the future Prevention 
of the Sale of Tithes.—From Aberystwyth and Dolgelly, 
fur Extending the Jurisdiction of County Courts. —From 
Shropshire, Bath, and other Places, against the Parlia- 
mentary Oaths Bill.—From Staines, that Boards of Guar- 
dians may be Empowered to grant Superannuation Al- 
lowances to Poor Law Officers.—By the Earl of Clare, and 
the Archbishop of Canterbury, from Places in London 
and several other Towns, for the Suppression of Seduc- 
tion and Prostitution.—From the University of Cam- 
bridge, against any Alteration of the Law of Marriage.— 
From Athlone, for the Adoption of Sanitary Reform (Ire- 
land).—By the Marquess of Salisbury, from Wisbech, and 
by Earl Stanhope, from other Places, for the Adoption 
of such Measures as shall secure Protection to Agricul- 
ture. 


TRANSPORTATION FOR TREASON 
(IRELAND) BILL. 

Lorp CAMPBELL: My Lords, I rise 
to lay upon your Lordships’ table a Bill, of 
which, as I have given no notice, the ur- 
gency of the case must plead, and will, I 
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am confident, plead my excuse for asking 
your Lordships to allow it to be at once 
read a first time. Your Lordships are all 
aware, that in the autumn of last year, 
William Smith O’Brien was tried at Clon- 
mel for levying war against Her Majesty. 
He was tried before judges of profound 
learning and unblemished integrity, and I 
believe there never was a trial more fairly 
or satisfactorily conducted. Upon clear 
evidence he was found guilty of high trea- 
son, and judgment of death was passed 
upon him in due form of law. But it was 
objected on his behalf that there had been 
certain informalities in the mode of pro- 
ceeding and of conducting the trial, and 
the Irish Attorney General without hesita- 
tion granted what was necessary; namely, 
his fiat for suing out a writ of error, that 
those objections might be considered by the 
superior court. That writ of error was 
sued out, and the case was brought before 
the Court of Queen’s Bench, in Dublin. It 
was very learnedly argued; and the Judges 
of that court, in a judgment which has 
called forth the highest commendations of 
your Lordships, unanimously agreed in the 
conclusion that the trial had been properly 
conducted, and that the judgment was per- 
fectly correct. Still an application was 
made that the question might be brought 
before this august tribunal, and the Attor- 
ney General of Ireland again granted his 
fiat, and a writ of error was sued out. The 
case was brought before your Lordships’ 
bar; and after it had been argued most 
learnedly and ingeniously by four learned 
counsel, the Judges having been sum- 
moned tv assist your Lordships with their 
advice, the Judges were unanimously of 
opinion that the conviction was valid, and 
your Lordships unanimously concurred in 
that opinion. Thus the unfortunate con- 
vict was clearly liable to suffer the full sen- 
tence of the law. But upon a merciful 
consideration of his case, although he had 
levied war against the Queen—although 
he had intended to depose Her from Her 
Royal State and dignity—although he had 
endangered the commencement of a civil 
war, and had by his conduct led to the loss 
of life—it was thought that, consistently 
with public safety, mercy might be extend- 
ed to him, and an intimation was given him 
that, upon the condition of his being trans- 
ported beyond the seas for life, his life 
should be spared. It might have been ex- 
pected that the boon would have been 
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| O’Brien that the Crown has no right thy 
| to exercise the prerogative of mercy. He 
| acknowledges that his life is forfeited t) 
| the laws of his country, and that he js 
|liable to suffer an ignominious death, 
| But he insists that there is no power ty 
| force those conditions upon him, and those 
| conditions he rejects. I hope your Lord. 
| Ships will all be of opinion that dignity as 
| well as humanity justify our proceeding tp 
remove the doubts that he has excited re. 
| specting the power of the Crown thus ty 
| exercise the prerogative of mercy. I have 
| looked very attentively into the law upon 
| the subject, and I should come to the con. 
clusion that, as the law now stands, upon 
the condition of pardon passing the great 
seal, without any legislation upon the sub. 
| ject, this commutation of the sentence 
|might be carried into effect. But there 
| have been doubts excited in the minds of 
some whose opinions are entitled to great 
respect; and I therefore propose to your 
Lordships that you should pass a declara. 
tory Bill to remove all doubt upon the sub. 
ject. 

Lorp BROUGHAM: 
General Act. 

Lorp CAMPBELL: There is no ques- 
tion that in England this power belongs to 
the Crown in cases of high treason just the 
same as in cases of felony; but the exist- 
ence of it is denied in Ireland. It is as- 
serted that the power existing in Ireland 
differs from that which exists in England, 
and it has been contended, that although 
the power of commuting the sentence of 
death exists in Ireland with respect to 
capital felonies, it does not extend to cases 
of high treason; because the Act which 
gives that prerogative to the Crown, the 
6th George III., speaks only of felony. 
Now, with great respect, I think high trea- 
son is felony. So says Lord Hale, so says 
Blackstone, and so says every great judge 
of criminal law. But it is said, that in 
Ireland this prerogative does not extend to 
high treason. When I was Attorney Ge- 
neral to the Crown, the trials of Frost 
and his associates took place. They were 
convicted, and mercy was extended to 
them; they were allowed to escape the 
extreme penalty of the law, upon being 
transported for life. They were trans 
ported, and they are still suffering their 
sentence, and no doubt has ever been ex- 
pressed upon the subject of right to 
commute their punishment. I think that 
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thankfully accepted. But an objection has | in Ireland no doubt could exist upon the 
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better to remove all shadow of doubt and 
eavil; and therefore for that purpose I 
ropose to your Lordships a Bill by which 
it shall be declared and enacted, that in all 
eases of high treason in Ireland, where 
sentence of death shall be passed, the 
Crown may exercise the prerogative of 
merey, if it shall think fit, by commuting 
the sentence to transportation for life, or 
under such terms as may be found fitting. 
I trust that your Lordships will agree with 
me in the propriety of passing such a Bill; 
and as there is urgency attending the case, 
Ishall propose that the Bill shall be now 
read a first time, that it shall be read a 
second time to-morrow, and that the Stand- 
ing Orders be suspended, so as that it shall 
beimmediately afterwards read a third time 
and passed into law. 

Loro BROUGHAM declared that he 
had never seen a clearer case than that 
made out against William Smith O’Brien. 
Their Lordships had unanimously affirmed 
the judgment against that individual and 
his accomplices, after hearing the opinion 
of the Judges of England, and without 
hearing the counsel for the Crown, because 
they wished to show the public how clear 
that case was. Their Lordships were all 


of one opinion upon the subject, and they 
also all entertained a very strong opinion 
of the distinguished ability, the profound 
integrity, and the unimpeachable impartial- 
ity of manner, in which the Judges in Ire- 
land had conducted the proceedings which 


took place before them. He agreed with 
his noble and learned Friend (Lord Camp- 
bell), that although there were no doubts 
asto the power of the Crown to exercise 
its prerogative in commuting the sentence 
of death in cases of high treason, the pass- 
ing of this declaratory act was the better 
course to be pursued. He was convinced 
that the Crown had the power, after it had 
tendered merey to the convict, to carry 
into effect the original sentence of the court, 
supposing that the convict was so infatua- 
ted as to reject the terms on which mercy 
was tendered. He had great pity for the 
respectable family of Mr. Smith O’Brien, 
and he was not even without compassion 
for that unhappy man himself. Tis pre- 
sent conduct was in perfect keeping with 
his past. 
—— ‘“‘ Servatur ad imum 

“Qualis ab incepto processerit, et sibi constat.” 
He (Lord Brougham) was of opinion that 
the last act of this unhappy man, like his 
first, arose from that perverted love of dis- 
tinction, and from that absurd and prepos- 
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terous personal vanity, which, more than 
any sense of national grievance, had driven 
him into the commission of high treason. 
He knew well enough, when he rejected 
Her Majesty’s offer of merey, and when 
he said that he preferred the execution of 
his sentence to its commutation, that he 
would not be taken at his word. If he had 
had the slightest idea that he would have 
been taken at his word, he would have 
gladly embraced the offer of Her Majesty’s 
Government; but he thought that he must 
make a last flourish in the country where 
agitation had so long flourished, and there- 
fore he pretended that he was ready to 
meet a danger which he well knew had no 
real existence. As to the Bill, he (Lord 
Brougham) would only suggest that it 
should be a general one, and that it should 
provide for the commutation of the sentence 
of death to transportation for life, or for 
any lesser number of years, or for any other 
arrangement which it might be found ex- 
pedient to make, so that transportation 
need not take place if not thought neces- 
sary; for his noble and learned Friend 
would easily understand that there might 
be cases in which a sentence of transpor- 
tation might not be thought expedient to 
be absolutely enforced. 

The Eart of DEVON said, that he had 
been present all the time that the trials 
lasted at Clonmel, and he should bear tes- 
timony to the signal and remarkable pa- 
tience and impartiality of the Judges who 
presided. It was requisite that in Ireland 
the law should be administered temperately 
but firmly; that it should assert its pre-emi- 
nence, and command respect by its impar- 
tiality. It would then produce its effect. 
And upon the late occasion of those trials 
for high treason it was impossible not to 
admire not only the patience and impar- 
tiality of the Judges, but the singular tem- 
per and forbearance which they and the 
law officers of the Crown exhibited. 

Lorp DENMAN said, that there could 
be no doubt whatsoever that the Queen 
had the power of commuting the punish- 
ment of death for transportation. Ie had, 
however, no objection to the passing of 
this declaratory Act. He was glad to hear 
the declaration of his noble Friend (the 
Earl of Devon) as to the exemplary con- 
duct of the Irish Judges; and he begged 
to add his own testimony, after the full 
consideration which he had given to the 
ease, to their great ability, patience, and 
impartiality. They had held the balance 
equally between the Crown and the pri- 
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soner, and both had had justice duly meted 
out to them. Those trials furnished an 
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admirable proof of the excellence of the 
law of England as it could be administered 
by Irish Judges and juries. 

Bill read 1*; to be printed; and to be 
read 2* to-morrow; and the Standing Or- 
ders, Nos. 26 and 155, to be considered 
in order to their being dispensed with. 


PARLIAMENTARY OATHS BILL. 

The Eart of CARLISLE gave notice 
that he would move the Second Reading 
of the Parliamentary Oaths Bill on Tues- 
day, the 26th instant. The noble Earl 
presented a petition in favour of the ex- 
tension of the Public Health Bill to Ire- 
land. 


AGRICULTURAL DISTRESS. 

Ear. STANHOPE presented several 
petitions complaining of agricultural dis- 
tress. Before proceeding, however, to 
comment upon those petitions, he begged 
to inquire of the noble Marquess whether, 
after the lessons which he and his eol- 
leagues had received of the ruinous effects 
of their disastrous measures of free trade, 
it was their intention to retrace any por- 
tion of their steps ? 

The Marquess of LANSDOWNE said, 
that he had no hesitation in declaring that 
there was no intention whatever, on the 
part of Her Majesty’s Government, to pro- 
pose the repeal of any of the Acts for pro- 
moting the freedom of trade and com- 
merce. 

Eart STANHOPE said, he should pass 
over with silent contempt the means that 
were employed to obtain the passing of 
those free-trade measures. He should not 
dwell upon the unexampled perfidy of the 
Minister who had proposed these measures, 
nor the shameless apostacy of many of 
those who had supported him. He was 
convinced that free trade would be the 
ruin of the country. It had been carried 
by the worst means, and he was perfectly 
convinced that if the votes of their Lord- 
ships were taken by ballot in that House, 
many of the measures which had been 
passed by them would have been rejected. 
Ife would make no observation upon the 
subject-matter of the petitions which he 
held in his hand. He would not go into 
their details. He should confine himself 
entirely to their prayer. It was not by his 
advice that those petitions had been pre- 
pared. He told the petitioners that they 
would be regarded as so much waste paper; 
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that they would be treated with the same 
indifference as other petitions had been; 
and he considered that it was utterly use. 
less for any portion of the people to peti. 
tion either House of Parliament again, 
until either a total change took place jn 
the administration of affairs—he did not 
mean a change in the Cabinet, buta 
change in the policy which all Cabinets 
had of late pursued—or until there was g 
dissolution of Parliament, when they might 
hope that a House of Commons would be 
elected which really deserved the con. 
fidence of the country. The prayer of the 
petition was for full and effectual relief to 
be granted not only to themselves, but to 
all who were aggrieved by the recent Aets 
of the Legislature in the repeal of the 
corn laws. It was lately said by Mr, 
Cobden, that it was as impossible to re. 
store the corn laws as it was to restore 
the heptarchy. This was very different 
from the language held by that Gentleman 
when the discussion of the corn laws was 
in progress, and when he said that if the 
law was injurious in its operation, it might, 
like any other law, be repealed. His 
own opinion was, that it might and must 
be repealed, and that at no distant period. 
Was protection, he would ask, a new 
thing ?—was it an untried experiment! 
No; on the contrary, those who required 
protection, only asked that Parliament 
should retrace its steps, and re-establish 
those laws which had been not long since 
repealed—to revert to that system under 
which the country had acquired prosperity 
and power. That prosperity and power 
were now lost—all the advantages they 
formerly enjoyed were rashly and reck- 
lessly cast away—beggary and bankruptey 
stared them in the face—dangerous dis 
content was everywhere excited ; and for 
what? That they might establish a sys 
tem of free trade, or rather of free impot- 
tation—for it was nothing else—and realise 
the theories of some visionary political 
economists. It had been said that the 
opinions and the doctrine of free trade 
were the principles of common sense ; but 
Ministers had not the temerity to act out 
those principles to their full consequences. 
They did not venture to withdraw from 
those patriotic individuals, the cottor 
spinners of Lancashire, the protection 
which they enjoyed. They had not dared 
to include in the repeal of the navigation 
laws the coasting trade ; but they had in- 
flicted their iniquitous measures upon the 
most peaceful and the most valuable mem 
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bers of the community—upon the agricul- 
tural interest, which was the origin and 
the foundation of every other—upon the 
colonial interest, the possession of which 
rendered England the envy and the admi- 
ration of surrounding nations—and last, 
not least, the shipping interest, that pal- 
ladium of their national security. They 
had done more, and, if possible, they had 
done worse than this—they had deprived 
of protection @ numerous and valuable 
class of artisans, by admitting foreign ma- 
nuifactured goods duty free. He denied 
that Parliament had a right to take these 
measures, affecting not only the welfare 
but the very existence of those classes who 
were not, as they ought to be, represented 
in the House of Commons. If Parliament 
had no such right—if it had assumed an 
authority to which it was not justly en- 
titled, he asked, what were the rights 
which, in such a case, belonged to the 
oppressed and injured people of this ill- 
governed country? If such flagrant and 
intolerable injustice—if this detestable and 
destroying system of wholesale plunder 
and confiscation should much longer be 
continued, he warned them of the con- 
sequences which would inevitably re- 


sult, One consequence would be, that 
the respect which used to be enter- 
tained for the established institutions of 


the country would no longer exist. The 
arguments in favour of an organic change 
in the constitution would become unanswer- 
able, and would prove irresistible. With 
regard to its effect upon agriculture, he 
would remind their Lordships that wheat 
was now selling at from 45s. to 46s. per 
quarter, a price, by the bye, at which it 
could not continue to be grown; and yet 
those who were conversant with agriculture 
knew and admitted the fact, that even that 
Price was not received by the grower. The 
market price for good wheat in a district 
in Surrey with which he was connected, 
was 38s. per quarter. He was ready to 
admit that if wheat was at such a low 
price, then, as a natural necessary conse- 
quence, other commodities, which were 
said to be regulated and controlled by the 
price of wheat, ought to be reduced in a 
like proportion. But those who said so 


Were not aware of the consequences of | 
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their admission. 
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were reduced, what would become of the 
revenue? No doubt there must be gene- 
ral reductions in the general expenditure 
of the country, and reductions must be 
applied to all classes, high and low. Asa 
farther step, the country would ask for 
cheap government, which meant nothing 
more or less than a Government on the 
American model, or, in other words, a Re- 
public. Nothing less than this would 
satisfy the demands of those miserable 
economists who were now clamouring for 
reductions in the Army and Navy, and in 
accordance with whose wishes 700 artisans 
had been dismissed from Portsmouth dock- 


-yard the other day, all of whom had since 


gone, or were going, to foreign countries. 
And under what circumstances were these 
reductions taking place? At the com- 
mencement of the last Session, when the 
whole of Europe was in peace—when 
there were neither wars nor rumours of 
wars on the Continent—when no revolu- 
tions had taken place—and when no man 
dreamed that the late Government of 
France would fall ‘from its high estate,” 
then there was not a word from Her Ma- 
jesty’s Ministers about a reduction in the 
military establishments of the country. 
But at the commencement of the present 
Session, when war was actually raging in 
some parts of Europe—when the general 
state of the Continent was such that no 
man could tell one day what was likely to 
happen the next, or how soon we might be 
involved in quarrels with our neighbours— 
that was the time chosen by the Govern- 
ment to carry into effect a disbandment 
of a portion of the Army and a portion of 
the Navy. But the consequences he had 
pointed out as likely to flow from the adop- 
tion of the theories of economists were 
likely to have a still wider range. If they 
reduced prices to any considerable extent, 
they must in the same proportion reduce 
salaries. The country had undoubtedly a 
right to demand that this should be done, 
and the principle must be applied without 
qualification or reserve; while the national 
debt itself would be subject to the process 
of what was called an equitable adjust- 
ment. He had already stated that the 
price of wheat was 38s. per quarter, which 
was about two-thirds of what Sir Robert 
Peel in 1842 said ought to be the price. 
It was, therefore, fair that the same reduec- 
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cheap coffee, cheap sugar, and cheap to-| should now pay the public creditor the 
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for which they formerly received the price 
of only two. If that measure of justice 
were refused, and if free-trade principles 
were continued, the people were likely to 
adopt a system of passive resistance to 
taxation, which, if it were generally acted 
on, could not be successfully opposed by 
any Government, whatever civil or military 
force it might have at its command, even 
though it were assisted by a whole army of 
tax-gatherers. It was to avoid these evils 
that he wished protection to be restored; 
for his anxiety was that the rights of all 
classes might be supported—that all pro- 
perty might be protected—that the ancient 
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constitution of the country might be pre-- 


served. But whatever calamities might 
take place—whatever convulsions might 
ensue from the eruption of free trade, 
those who had strenuously and steadfastly 
opposed it were not responsible, and the 
responsibility rested entirely and exclu- 
sively upon the heads of those who had 
proposed and promoted this ruinous change. 
With regard to the cause of the distress, it 
had been lately stated that it arose from 


the deficiency and the bad quality of last | 
Now, it had once before | 


year’s harvest. 
been argued by a noble Lord that the dis- 
tress of that time arose out of the super- 
abundance of the crop, but he had never 
before the present time heard it maintained 
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upon this subject, let them look at th 
statements which were made and the sep. 
timents which were expressed at the vari. 
ous public meetings which had lately beep 
held, and which ought forthwith to be held 
all over the country—in every county, con. 
vened by the sheriff—in every agricultural 
district—in every seat of manufacturing 
industry—in every seaport town, by ship. 
wrights and sailors, and all who were en. 
ployed in the equipment of ships—all should 
demand, with a voice of thunder, the re. 
dress of their grievances and the resto. 
tion of their rights. Could their Lordships 
contemplate without anxiety and alarm—he 
would say without dismay—such a situ. 
tion of affairs? And was it not reasonable 
to apprehend, under such circumstances, 
and in these revolutionary times, when 
everything seemed shaken to its founda. 
tion, that there would arise some political 
hurricane which would level in the dust all 
existing institutions, and even the monar- 
chy itself? He entreated them to consider, 
before it was too late, that patience had its 
limits, beyond which it would not ani 
ought not to pass. Ife solemnly warned 
them also of the danger that would arise 
by driving the working classes to despers- 
tion. He asked what consideration was 
due from those parties to an unjust Gover 
ment, when that Government, instead of 


that a deficiency of crop could cause dis- | protecting the rights and interests of the 


tress. 
street whether when an article was scarce 
it would ever become cheap. General ex- 
perience showed that the reverse was the 
fact. Then they were told, on the same 
authority, that if they had an abundant 
harvest in the course of the present year, 
the present distress would vanish. He 
would venture to say, on the contrary, 
that if they had an average harvest during 
the present year, the price of wheat would 


fall considerably lower than it was at pre- | 
sent, and however low the price of Eng-| 


lish corn might be, fereign corn would still 


continue to be imported. He had lately re- | 


ceived information that an English gentle- 
man had gone to establish himself in Po- 
land, and had taken some English agricul- 


turists with him, whom he paid at double | 
the prices that were given there; and yet | 


he was fully convinced that he would be 
able to deliver wheat in the port of Lon- 
don, all charges included, at 25s. per quar- 
ter. They now found that there was ge- 
neral distress all over the country, every- 
where a complaint of grievances and deep- 
rooted discontent. If any doubt existed 


He would ask any man in the| 








labouring classes, deprived them even of 
the means of subsistence ? Let Ministers 
persevere, if they had the hardihood to do 
so, in such a system; but let them at the 
same time expect, and that at no distant 
period, its inevitable, and peremptory, and 
fatal result of revolution? Let them not 
flatter themselves with the hope that the 
revolution which he believed was rapidly 
approaching this country would be merely 
one of those political revolutions which 
were now desolating the Continent, ani 
which produced so much misery there. No, 
the revolution in this country would be of 
a different nature. It would be in its 
origin, in its objects, in its operation, in 
its nature, and in its consequences, one of 
the most awful calamities which ever visit 
ed any country—it would be a social revo- 
lution—a war of poverty against property, 
of which the result would not be doubtful 
He was aware that this warning would be 
unheeded, but he had endeavoured to dis 
charge his duty in bringing the subject be 
fore the House. He might exclaim, in the 
words of one of the most eminent pers0us 
of the present age, when addressing some 
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members of the aristocracy, ‘* You will 
not believe yourselves in danger till your 
castles are falling around you.” 

Petitions ordered to lie on the table. 


PROTECTION OF WOMEN BILL. 

The Bisnor of OXFORD, in moving 
that the Bill be now read the Third Time, 
said, he was well aware that it would pro- 
bably fail in many instances to do what he 
was desirous should be done by it; but, al- 
though there remained a great deal to be 
done, yet, in the opinion of those well quali- 
fied to form a judgment on the matter, it 
was impossible to proceed further with 
safety at present; and in the meantime it 
was hoped this would meet at least some of 
the more flagrant cases of the great evil 
which it was intended to remedy. 

Lorp CAMPELL said, it would give 
him the most sincere pleasure if he could 
support the third reading of the measure, 
because no one was more anxious than 
himself to obtain the object sought by the 
right rev. Prelate, and no one was more 
ready to appreciate the laudable motives 
of the right rev. Prelate, and the efforts 
of those who had the same object in view. 
But, believing that the Bill could do no 
good, and that it probably would do evil, 
he felt bound to oppose it. In his opinion 
it was not in the slightest degree calcu- 
lated to meet the evils it professed to re- 
medy. He had been told that it had been 
drawn by a noble and learned Friend of 
his, not then in his place, and, if that were 
s0, it showed that the greatest amount of 
fitness and ingenuity must utterly fail at 
times in meeting cases of the present de- 
scription. All who had engaged in this 
most laudable attempt had found them- 
selves between two great difficulties. They 
found that they had either to legislate 
against that which could not properly be 
made a crime, or to legislate against. that 
which the law now considered a crime, and 
which it was ready to punish. A noble 
Earl, who was also absent (the Earl of 
Mountcashel), had on a former occasion 
alluded to measures which would be fit 
subjects of legislation if they were politic; 
and he had further pointed out the evil of 
carrying the law beyond its present strin- 
gency. At present, wherever they had 
the intervention of a third person for the 
purpose of corrupting female innocence, 
the law as it now stood considered that a 
crime, as it ought to be, and was ready to 
Punish it, But what did this Bill do? It 
was a very short and simple measure, and 
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its scope and tendencies were manifest. It 
professed to do what the common law did 
not do—it professed to introduce a new 
law, and to make that a crime which was 
not now acrime. It said that if any one 
for the lucre of gain should, by false pre- 
tences, false representations, or other im- 
proper means, solicit and procure any 
woman to have connexion with any man, 
such person being duly convicted thereof 
should suffer imprisonment; and the in- 
dictment in such a case would be, that the 
person had solicited and procured such il- 
licit connexion by fraudulent means and 
for the lucre of gain. But this was now 
a misdemeanour, and had ever been a mis- 
demeanour by the common law of England. 
Wherever such a plot was laid for the cor- 
ruption of female innocence, the law called 
that a conspiracy, and the party guilty of 
it might be severely punished. This was 
to be found in all our text books, and there 
had been repeated instances of prosecu- 
tions for the offence. There was one in 
the reign of Charles II., when a lord was 
prosecuted and tried before Chief Justice 
Pemberton for having with others decoyed 
from her home a lady of noble birth, and 
he was found guilty. Another prosecution 
took place in the time of Lord Mansfield, 
and the party was found guilty of a misde- 
meanour. Infamous conduct of the kind, 
therefore, was already taken notice of by 
the law of England, and the Bill could 
have no good effect in invigorating the law, 
or in facilitating prosecutions, or in caus- 
ing evidence to be brought forward. At 
best, it would be wholly inefficient. But 
this was not all. In some respects it did 
not go so far as the common law, and in 
his opinion it had a tendency rather to sap 
the foundation of morality. For instance, 
it only made the offence indictable where 
the crime had been consummated; whergas 
the common law was much more efficient, 
for if an infamous woman laid a snare for 
an innocent female, and resorted to im- 
proper means for putting her in possession 
of a licentious man, and if the female were 
rescued and her innocence preserved, still 
that was a crime which the common law 
would reach and punish. Again, the Bill 
declared procuring of seduction a crime 
only in cases where the party was in- 
fluenced by motives of lucre or gain, and 
where the pretences and representations 
used were false. But this too common 
motive was by no means the only one—as, 
for instance, two licentious youths might 
join and assist each other in decoying in- 
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nocent girls from their homes; and there 
were many such cases in the annals of the 
courts of law. Again, it often occurred 
that the seduction was effected by repre- 
sentations that were not false—as, for ex- 
ample, a woman might be told that if she 
went to live under the protection of a cer- 
tain man she should have a settlement of 
1,0007. a year, with a box at the Opera, 
and a carriage to drive in Hyde-park. 
These promises might be quite true, and 
in such a case the Bill of the right rev. 
Prelate would be inoperative, though by 
the common law it would be punishable as 
acrime. But it was said that these cases 
were conspiracies, and that it was neces- 
sary to have some more direct mode of 
proceeding in order to avoid the difficulties 
of a trial for a conspiracy under the ex- 
isting law. As a lawyer, he had no hesi- 
tation in saying that the conspiracy was 
merely in the nature of a technicality, and 
was to be inferred from the overt act. 
The noble and learned Lord quoted the 
trial of the regicides and the trial of the 
seven bishops to show that proof of con- 
spiracy was not the actual question tried 
in those cases, though conspiracy was in- 
ferred from the offences proved. Feeling, 
therefore, that the Bill of the right rev. 
Prelate did not in the slightest degree faci- 
litate the means afforded by the common 
law for meeting the evil, he adhered to the 
opinion expressed on a former occasion by 
his noble 
Chief Justice of England, that nothing 
could be done in this matter by legislation, 
and they should confine themselves to car- 
rying the existing law into effect, and to 
efforts to improve the morals of the peo- 
ple. He would not take upon himself to 


move that the Bill be rejected, but on the | 


question that the Bill be read a third time 
he, would feel it to be his duty to say ‘* Not 
content’’ to the Motion. 

The Bisuor of NORWICH expressed a 


hope, notwithstanding the difficulties with | 


which the subject was surrounded, that the 
merits of the Bill would at all events be 


entertained, in order that the public at | 


large might see that their Lordships were 


anxious, if possible, to put an end to the) 


disgraceful traffic against which it was di- 
rected. Those who had read the evidence 
were unfortunately made aware of the ex- 
tent to which that odious traffic was ear- 
ried. Many of their Lordships had no 
idea of the extent to which it was carried. 
Persons were spread over the country, 


whose business it was to go about pane 
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and learned Friend the Lord | 


Women Bill. In 


ing young persons of tender age, and t 
bring them up to London for the pu 

of prostitution. He honoured and thankej 
the right rev. Prelate who had brought in 
a Bill to remedy so monstrous an evil, and 
he entreated of their Lordships to give the 
measure their support. 

The Bisnor of OXFORD replied. He 
contended that the cases referred to by the 
noble and learned Lord were not thos 
which it was more immediately desirable 
to provide a remedy for. With regard to 
conspiracy, he believed that a great change 
had taken place in the opinions of English 
lawyers, and that it was now held that any 
act not illegal when committed by one per. 
son, would not be illegal if two or mor 
conspired to effect it. That which was not 
a criminal offence on the part of one, could 
not become a criminal offence on the part 
|of more than one. The objection, there. 
| fore, of the noble and learned Lord, thai 
| these offences could be at once met by an 
| indictment for conspiracy, fell to the ground. 
| The noble and learned Lord also said, that 
ithe Bill did not go far enough; because 
| there might be cases in which females, 
| from motives of malignity, lent themselves 
ito assist in seduction. . He put it to their 
| Lordships to say whether that was any 
|reason why they should not endeavour to 

prevent the basest of all trades, because 
'there was another form of wickedness 
which could not be reached by legislation. 
But the noble and learned Lord also said, 
that the Bill would not carry out its pur- 
pose. He (the Bishop of Oxford) admitted 
there might be cases that would escape its 
operation ; but by trying the Bill they 
would be enabled to see wherein it was 
weak, and what was the remedy for it. 
He believed, however, that the mere fact 
of its being known that such a law exist- 
ed, would tend to the discouragement of a 
| great practical evil, which, he was sure, 
their Lordships desired to put down. For 
these reasons, he entreated the House not 
to reject a measure of which the main 
point that could be urged against it was, 
that, though it was a move in the right di- 
rection, it did not go far enough. It was, 
however, strong enough to effect a great 
amount of good, whilst it was guarded from 
possible abuse. He prayed their Lord- 
ships to remember that there was no form 
of indictment upon the Statute-book to 
mect these particular cases—cases which 
constituted one of the greatest social evils 
that society could be afflicted with—the 
betrayal of innocence by cold, calculating, 
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wicked design and premeditation. He en- 
treated their Lordships not to disregard 
the thousands of petitions they had re- 
ceived from parties of the highest charac- 
ter in every part of the country, but to 
ass this Bill, and to give it at least one 
trial upon the Statute-book. 

Loro CAMPBELL having said a few 
words in explanation, 

House divided: — Contents 23; Non- 
Contents 19: Majority 4. 

Bill read 54 and passed, and sent to the 


Commons. 
House adjourned till To-morrow. 


HOUSE OF COMMONS, 
Thursday, June 14, 1849. 


Minutes.] Pusiic BrLts.—2° Turnpike Roads (Ireland) ; 
Assaults (Ireland) ; General and Quarter Sessions; Sewers 
Acts Amendment (No. 2); Small Debt Courts (Scotland) ; 
Ecclesiastical Jurisdiction. 

Reported. — Ecclesiastical Commission; Loan Societies. 

3° Tenants at Rack Rent Relief; Attorneys and Solicitors 
(Ireland). 

PstitionS PRESENTED. By Mr. Bouverie, from Ayr, for 
the Clergy Relief Bill; and from Kilmarnock, for Inquiry 
respecting the Glasgow and Ayrshire Railway.—By Mr. 
John Williams, from Ysceifiog, Flintshire, respecting the 
Welsh Language in the Established Church (Wales).—By 
Mr. Alexander Hastie, from Glasgow, against the Mar- 
riages Bill.—By Lord R. Grosvenor, from Upper Chelsea, 
for the Sunday Trading (Metropolis) Bill.— By Mr. Hag- 
gitt, from Members of the Church of England, against 
the Alienation of Tithes.—By Mr. Duncuft, from Old- 
ham, respecting the Lancashire County Expenditure.— 
By Mr. Law Hodges, from several Places in Kent, for Re- 
peal of the Duty on Hops.—By Lord George Manners, 
from the Guardians of the Newmarket Union, for Rating 
Owners of Tenements in lieu of Occupiers.—From Wis- 
bech, for Agricultural Relief.—By Mr. Stansfield, from 
Huddersfield, for the Bankrupt Laws Consolidation Bill. 
By Captain Pechell, from Brighton, for the Cruelty to 
Animals Bill.—By Mr. Scott, from Berwick, against the 
Lunaties (Scotland) Bill—By Mr. Forster, from the Me- 
dical Officers of several Poor Law Unions, for Redress of 
certain Grievanees.—By Viscount Emlyn, from the Berk- 
hampstead Union, for a Superannuation Fund for Poor 
Law Officers.—By Mr. W. Fagan, from Cork, for an Al- 
teration of the Poor Relief (Ireland) Bill; for a more 
complete System of Railways (Ireland); and for the Sup- 
pression of the Slave Trade.—By Admiral Gordon, from 
Cluny, against the Registering Births, &c. (Scotland) Bill, 
and Marriage (Scotland) Bill.—By Mr. Hobhouse, from 
Bardney, Lincolnshire, for an Alteration of the Sale of 
Beer Act.—By Mr. Buck, from Bideford, Devonshire, for 
an Alteration of the Small Debts Act.—By Lord Gordon 
Hallyburton, from Forfar, for an Alteration of the Law 
Tespecting Spirit Licenses (Scotland).—By Mr. J. Evans, 
from Haverfordwest, for referring International Disputes 
to Arbitration. 


BUSINESS OF THE SESSION. 

Mr. DISRAELI: Sir, I take this op- 
portunity, as I stated I would to the noble 
Lord at the head of the Government, the 
other night, of making some inquiries with 
tespect to the probable progress of publie 
business; and, in doing so, I hope the 
House will permit me to refer to a docu- 
ment before Parliament as one of the prin- 
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cipal reasons why I have thought proper 
to institute them. It appears, by a Par- 
liamentary return of the business of last 
Session, that in the month of June there 
were nineteen Public Bills introduced, of 
which thirteen passed; that in July there 
were thirty-eight public Bills introduced, 
of which twenty-six passed; and that so 
late as in the month of August there were 
forty-two Bills introduced, of which thirty- 
five passed ; so that, in those three months, 
ninety-four Public Bills were introduced, of 
which seventy-four passed; and the greater 
proportion of those seventy-four passed in 
the month of August. I believe it is the 
feeling of the House, and I am sure, from 
having acted with the noble Lord at the 
head of the Government on the Committee 
on Public Business, it is the feeling of Go- 
vernment, that it is by no means desirable 
the general conduct of business in this 
House should afford a premium to preci- 
pitate legislation. At this moment I ob- 
serve that the Government have introduced, 
during this Session, sixty-four Bills, of 
which thirty-two have passed this House, 
two have been withdrawn, and thirty still 
remain upon our table. As this is nearly 
the middle of June, and as we can form 
some conception now how the probable re- 
mainder of the Session may be occupied, 
I think it not impertinent to inquire of 
the Government what are their intentions 
with respect to those thirty Bills which 
still remain on the table? At this mo- 
ment there are on the table eleven Govern- 
ment measures relating to Ireland, of which 
six only have been read a second time. 
Those Bills are as follows:—Dublin Im- 
provement Bill, Poor Relief Bill, Qua- 
lification of Voters Bill, Elections and 
Polling Places Bill, Estates Leasing Bill, 
Dublin Rates Collection Bill, Dublin New- 
gate Bill, County Cess Bill, Municipal 
Corporations Bill, Turnpike Roads Bill, 
and Punishment for Assault Bill. I will 
remind the House that already fourteen 
measures relating to Ireland have been 
passed during this Session. And after 
that I think I may legitimately inquire 
of the noble Lord whether it be his serious 
intention to proceed with some of those 
Bills—for example, the Qualification of 
Voters Bill, or the Election and Polling 
Places Bill, which is connected with the 
preceding? The noble Lord will, I am 
sure, agree with me that the subject of 
these measures is of the highest interest 
and importance. Hon. Gentlemen, even 
those connected with Ireland, will also, I 
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think agree with me, that not only is it 


sures should not be precipitately passed, 
but that of all possible periods the present 
is one when legislation on such subjects is 
least necessary and expedient. This is a 
point, however, on which I will not now 
dwell, but I think the House will agree with 
me that it is of the highest consequence 
that Bills of such importance should not 
be introduced at the fag end of a Ses- 
sion; and therefore I hope the noble Lord 
will feel it consistent with his duty to tell 
us explicitly whether he intends to proceed 
this Session with the measures to which I 
have particularly adverted. There is an- 
other group of measures on the table con- 
nected with Scotland. I am not very 
familiar with the details of those measures, 
but they appear, on the face of them and 
by their very titles, to be measures of very 
great interest. There are at this moment 
six Bills relating to Scotland on the table 
in their first stage—the Lunatics Bill, the 
Publie Health Bill, the Police of Towns 
Bill, the Pupils’ Protection Bill, the Mar- 
riage Bill, and the Registration of Births, 
&e., Bill. I think it not unreasonable 
to inquire of the Government—and I am 
sure hon. Members on both sides of the 
Ifouse must take an interest in the inquiry 
—what are the Scotch Bills they intend to 
proceed with, and when they will most pro- 
bably do so? But besides those two im- 
portant classes of Irish and Scotch Bills, 
there is.a third, a more numerous and still 
more important class—which I will term 
Miscellaneous Bills, and when I read their 
titles to the House they will see in a mo- 
ment they are upon subjects of universal 
interest in many instances, in all of very 
great importance, and that there is nothing 
which would be more to be deprecated than 
that a House, few in numbers, and at the 
end of the Session, should be called upon 
to legislate upon them in a hurried and un- 
informed manner. These Bills are as fol- 
lows:—the Clergy Relief Bill, Charitable 
Trusts Bill, Administration of Justice in 
Metropolitan Districts Bill, Ecclesiastical 
Commission Bill, Joint Stock Companies’ 
Act (1848) Amendment Bill, General and 
Quarter Sessions Procedure Bill, Stock-in- 
Trade Exemption Bill, Ecclesiastical Ju- 
risdiction Bill, Loan Societies Bill, Marri- 
ages Abroad Bill, Railways Amendment 
Bill, India Desertion Bill, and last, but 
not least important, the Australian Colo- 
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the Session. 1M 
the noble Lord intends to proceed with? 
It certainly is of great importance that the 
House should understand whether, for jp. 
stance, the measure—the Australian Bil 
—of which copies were distributed only tp. 
day among hon. Members, is really to be 
proceeded with this year or not. I, fo 
one, should greatly object to a measure of 
that importance being introduced at the 
end of the month of August; even late in 
July I don’t think it should be introduced, 
I should be very sorry if that were to take 
place which happened last year—that a 
Bill should be sent up to the other House 
on the lst of September—a fact which ap. 
pears by the return to which I have al. 
ready referred. There is another point 
on which I would ask some information 
from the Government. I would ask the 
noble Lord whether he has taken into 
consideration any method by which that 
spirit of precipitate legislation to which | 
have referred, may be retarded and pre- 
vented for the future? I know well that 
the noble Lord, when he acted on the Con- 
mittee on the state of public business, gave 
his attention to this subject, and that he 
is animated by a sincere desire to prevent 
these evils. I would ask him then if he has 
any objection to support a regulation which 
should define the term for the introduetion 
of Public Bills similar to that we have al- 
ready adopted for the introduction of Pri- 
vate Bills? I am persuaded that unless 
we come to a resolution of that character, 
we cannot get rid of the inconvenience. 
I am willing to admit that such a rule 
should not apply to continuing Bills, or to 
Bills which a political emergency might 
lead the Government to adopt. But it 
should apply to Bills which relate to ques- 
tions on which, with a fair prescience of 
public affairs before Parliament has met, 
or before the Session is advanced, the Go- 
vernment might feel that they were called 
on to legislate. These are the inquiries ! 
think it necessary to make—first, because 
we ought to have a fair statement of what 
course is intended to be taken with respect 
to the measures brought before Parliament 
this year; and, secondly, because I thought 
these remarks might in some measure check 
the tendency to pass laws at a time when 
the House is attended only by a few Mem- 
bers, and when public business is con 
ducted in that hurried manner which we all 
so much deplore. 


Mr. E. B. ROCHE begged to observe 


nies Bill. Now, I think we may very fairly | that there was another Bill which had been 


inquire which of those thirteen enol | mentee at the commencement of the 
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Session which had not yet been introduced, 
for the amendment of the grand jury sys- 
tem, and which might be made to work 
advantageously in aid of the Poor-law Bill. 
He wished to know if the Government in- 
tended to bring in that Bill? He hoped 
the noble Lord would not be induced to 
abandon any of the Irish Bills on the table 
of the House, for they were all of great 
importance to Ireland; or be induced, by 
what had fallen from the hon. Gentleman 
opposite, to indicate any intention of cut- 
ting short the Session. 

Mr. SPEAKER said, that if the hon. 
Gentleman was going to make any other 
inquiry respecting any Bill, he was at li- 
berty to proceed; but not comment upon 


It. 

Mr. E. B. ROCHE said, he was about 
to ask the noble Lord another question. 
From information he had received from 
Ireland of a most indubitable and unquali- 
fied character, he was sorry to learn that 
the potato disease had broken out again in 
several parts of the country. Te, there- 
fore, wished to know if the noble Lord was 
prepared to bring forward any other mea- 
sure to meet the distress in Ireland, which, 
though great at present, was likely to be 
quadrupled before the end of the year. 

Lorp J. RUSSELL: Sir, I agree with 
the hon. Gentleman opposite, the Member 
for Buckinghamshire, that we ought to en- 
deayour, if possible, not to take measures 
of great interest and importance at so late 
a period of the Session as the month of 
August. I agree with him, that it ought 
to be our endeavour to prevent the intro- 
duction at that period of any Bill likely to 
lead to much discussion; but I do not 
agree with the hon. Gentleman who has 
spoken last, in entertaining any apprehen- 
sion of the Session being prematurely 
brought to a close, or of hon. Gentlemen 
being dismissed to their homes before they 
are willing and ready to go. So far, how- 
ever, as the conduct of business is at pre- 
sent concerned, I may remark to the hon. 
Gentleman opposite that there were in the 
course of this week four hundred and 
eighty Members who voted upon a division 
—a number which, taken along with that 
of the hon. Members who are in London, 
but who were unable that night to attend, 
shows that there are upwards of 500 Mem- 
bers still in town. It cannot, then, at 
Present be said that there is such a want 
of attendance as to prevent measures from 
being satisfactorily considered in the House. 
For these reasons, then, and others, I 
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would postpone any reply to the inquiries 
of the hon. Gentleman, at least with regard 
to several of the measures to which he has 
alluded. I will endeavour, however, be- 
fore the lst of July to state, as respects 
these measures, what is the course which 
we propose to adopt. Instead, however, 
of referring to the Bills in respect to which 
I can give some information in the order 
in which the hon. Gentleman has alluded 
to them, I shall first refer to the business 
with which we propose to proceed imme- 
diately, and then I will refer to the mea- 
sures with which we cannot proceed during 
the present Session of Parliament. Now, 
as to the former class of Bills, the House 
will naturally expect that the Irish poor- 
law should have precedence. We have 
already gone into Committce on that mea- 
sure; it stands for discussion to-night; and 
if we should not make much progress with 
it in the course of this evening, we propose 
that it shall stand first for Monday next, 
and that we should proceed as fast as the 
House will allow in discussing the various 
points of the measure, and the various pro- 
positions made in respect to it. I do not 
say at present, in answer to the hon. Gen- 
tleman who spoke last, that we have any 
particular measure in contemplation with 
respect to the failure of the potatoes in 
Ireland, or to any famine which may occur. 
Our general accounts go to show that al- 
though in some cases the potato disease 
has reappeared, still that these instances 
do not justify serious apprehensions. There 
are some other measures with regard to 
Ireland which have been introduced by my 
right hon. Friend the Irish Chief Secre- 
tary. There are the Municipal and the 
Collection of Rates Bills, and also another 
Bill referring to a question much agitated 
and debated, with respect to the corpora- 
tion of the city of Dublin, and with which I 
think it necessary to deal. Next, with re- 
gard to Scotland, there are the Marriage 
and Registration Bills, which have already 
passed through the other House of Parlia- 
ment, and are now ready for consideration 
here. I trust that the House will take these 
Bills into consideration, because, admitting 
that there are Bills with respect to Ireland of 
considerable interest and importance which 
must be entertained, I do not think that it 
would be just to exclude Scotland from her 
share in the time which still belongs to us. 
There is also a measure which has come 
from the other House—a measure which is 
not properly a Government one, but rela- 
ting to a subject of such vast importance 
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that I think it will be the duty of Govern- 
ment to pay every attention to that Bill, 
with the view at least of passing a measure 
upon the subject. I allude to the Bank- 
ruptey Bill. It is a very extensive and 
voluminous Bill; but I understand from the 
noble and learned Lord, its originator, that 
the greater part of that volume consists of 
consolidations and re-enactments of what 
is already law; and with respect to that 
part of the measure, the House will pro- 
bably not think it necessary to pay parti- 
cular attention. I should propose that that 
Bill be read a second time on Monday, and 
that it be then referred to a Select Com- 
mittee of Gentlemen who are connected 
with the bankruptcy law, and with the 
practice of trade; and I trust that in a 
short time this Committee may pronounce 
such an opinion as to the proposed changes 
of the law and the distribution of offices, 
that we may come to a satisfactory result 
with the measure in question. There is a 
matter, with regard to one Irish question, 
in respect to which it will be necessary to 
ask the House for a vote in Supply. There 
appears to us to be a necessity for post- 
poning the opening of the Irish colleges, 
an event which was fixed for this year, 
but for which this year does not appear to 
be a desirable period. The new arrange- 
ment will require a slight alteration in the 
existing law; and we also propose at the 
same time to take the full estimate of the 
expense, half only having been hitherto 
voted in Committee of Supply. The Ord- 
nance Estimates, as hon. Gentlemen are 
aware, have not yet been taken, and these 
will occupy some time. In respect to the 
measures which I do not propose to go on 
with in the course of the present year, I 
can state at once that I will not propose to 
proceed with the Bill for the Qualification 
of Voters and the Polling Places (Ireland) 
Bill. I think that these Bills, proper and 
necessary as they are, rest yet upon con- 
siderations and principles of a different 
class from those which the House has 
hitherto had under consideration. I do 
not think it expedient that any such new 
class of questions should be raised. With 
respect to the Lunatics (Scotland) Bill, it 
is not intended to persevere with the mea- 
sure during the present Session. As to 


the other Bills to which the hon. Gentle- 
man has alluded, I should say that, al- 
though they are numerous, and appear to 
show that there is a great amount of busi- 
ness under consideration, they are many 
of them either Bills for continuing former 
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Acts, or for extending and amending in , 
short form former Acts which have bee, 
passed. In the months of February and 
March, such measures would not probabl 
excite much attention in this House. With 
respect to other measures, I am unable to 
say at present what may be the feeling of 
the House with regard to them; but I d 
not think that the great importance of 
those Bills should be assigned as a reason 
for abandoning them in the month of July, 
I think that if the opinion of the House 
generally is that these Bills are sound in 
principle, and require but trifling alter. 
tions, it would be for the public benefit 
that they should pass. I do not think, if 
such a general feeling exists, that the ab. 
sence of Members from this House at that 
period of the Session affords a valid reason 
for surrendering those Bills. But whether 
there is that general feeling with respect 
to those measures must, of course, depend 
upon the introduction of them. I do not 
think I need more particularly allude to 
those measures, as before the end of the 
month I shall be able to state the inten- 
tions of the Government with respect to 
them. With respect, however, to the sug- 
gestion of the hon. Member, that public 
measures should not be introduced after a 
certain day, as is the custom with private 
Bills, I certainly cannot assent to his views. 
I feel as strongly as any one the evils u- 
der which we have now been suffering for 
some years, of having important measures 
brought in in the month of August, when 
neither in this House nor in the other House 
of Parliament there is a sufficient attend- 
ance of Members to give the proper con- 
sideration to them. 1 feel, also, the evil of 
Members of the two Houses being kept 
away from those duties in their different 
counties which are often of as much conse- 
quence as the duties which attach to them 
in Parliament. But I really think that 
if we were to make any rule by which no 
public measures should be introduced after 
a certain date, we should soon find the in- 
convenience of it; and that the House 
would frequently have to violate it. To 
allude, for instance, to questions relating 
to the peace of Ireland. I trust it may 
not be my painful duty, during the re 
mainder of the Session, to have to intro 
duce any measures of a restrictive nature 
with respect to that country; but if any 
necessity should arise for such measures, 
it would be quite impossible to adhere t 
any rule of the kind when circumstances 
imperatively required their introduction. 
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[have now only further to say, that there 
are some other measures which will have 
to be introduced, but which I do not think 
Parliament can pass in the course of the 
present year. The most important of 
these is a measure to be introduced by my 
right hon. Friend the President of the 
Board of Trade, who introduced the Navi- 
gation Bill to this House. _It is a measure 
supplementary to the Navigation Bill, and 
will be an Act for the better regulation of 
the laws, and for the general better man- 
agement of the mercantile marine of this 
country. Although I cannot hope that 
that measure will be passed during the 
present Session, I nevertheless think it de- 
sirable that the House should be in posses- 
sion of the views of the Government with 
respect to that measure, and I also think 
it of importance that the parties most af- 
fected by it should have full time to con- 
sider it. Ido not think it necessary now 
to make any Motion on the subject, having 
stated as fully as I can what are the views 
of the Government with respect to public 
business for the remainder of the Ses- 
sion. 

Mr. J. O'CONNELL understood the 
noble Lord to say that it was not his in- 
tention to persevere with. a measure for 
improving the franchise in Ireland during 
the present Session, although the noble 
Lord made no such reservation with re- 
spect to measures of coercion. But there 
was a question of deep importance affecting 
that unhappy country—he meant the Land- 
lord and Tenant Bill. Private Members 
of the House had been prevented from 
bringing in a Bill on the subject; and he 
begged to ask the Government whether 
they were not prepared to do something to 
settle that vexed question, which in the 
opinion of those who knew Ireland well, 
was at the bottom of all the social distrac- 
tions and miseries in that country, and the 
cause of much of the bloodshed they had 
had to deplore. He should like to be in- 
formed whether any steps would be taken 
with respect to that subject during the 
present Session ? 

Lorpv J. RUSSELL observed that a 
measure had been prepared on this subject 
last Session, and had been referred to a 
Select Committee. The Government had 
not been able to press that Bill in the 
course of the present Session, and he did 
not think there would be time to give due 
consideration to a measure of so much im- 
portance. With respect to the measure 
for improving the relations between land- 
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lord and tenant in Ireland, it was now be- 
fore the other House of Parliament. If 
any private Member were to deal with the 
matter, he thought the hon. Member for 
Rochdale was the person most entitled to 
the attention of the House. 

Mr. HUME begged to suggest to the 
hon. Member for Buckinghamshire the 
propriety of laying on the table of the 
House the specific resolution he intended 
to move on bringing forward his promised 
Motion. It was desirable that the House 
should know whether the corn laws and 
the navigation laws and other topics would 
form an element in his Motion. 


Subject dropped. 


FRENCH INTERVENTION IN ROME. 

Mr. HUME observed, that from what 
had taken place in the other House of Par- 
liament, it would appear, with respect to a 
certain message said to have been delivered 
from the Government of France to that of 
England, that the communication had not 
only taken place verbally, but in writing. 
The noble Lord at the head of Foreign Af- 
fairs had stated that by to-day he would be 
prepared to state how far he could con- 
sent to produce any document bearing on 
the subject. 

Viscount PALMERSTON: I will lay 
before the House to-morrow that commu- 
nication which I mentioned to the hon. 
Gentleman as having taken place between 
the Pope’s Representative at the Court of 
Paris and Her Majesty’s Government, and 
also the reply made through our Ambassa- 
dor at Paris; and from that reply the hon. 
Gentleman will see the views of the British 
Government onthe Roman question. With 
respect to the communications which have 
taken place between the French Govern- 
ment and the Government of this country, 
as to the views and intentions, and the 
course to be pursued by the French Go- 
vernment with respect to the affairs of 
Rome, I think that the hon. Gentleman 
and the House will see that, considering 
the state of things at present existing at 
Paris—considering that the French Go- 
vernment is being now interrogated in the 
French Assembly with respect to these 
matters—I think my hon. Friend and the 
House will be of opinion, as I certainly am 
of opinion, that it will be more proper and 
fitting to abstain from laying those papers 
before the House—papers professing to 
contain the views and sentiments of the 
French Government. I think it will be 





better that the French Government should 
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be left to state its own case to its own 
Parliament, and that any explanations 
which might be desired in this House 
should be postponed until after the 
French Government has stated its own 
case. 

Mr. HUME thought that the noble 
Lord, by his answer, had placed the House 
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|eeived the views contained in that lett 
were of very great importance, but did no 
think it advisable at present to lay them 
, before the House, more especially as the 
| views of the colony in the present state of 
the question were not then known. He 
‘trusted, therefore, that the hon. Gentle. 
man would not persist in his intention of 


in a somewhat unfortunate situation. He | proceeding with his Motion. 

was afraid that the impression would be; Mr. HUME admitted that it was an up. 
left on the public mind that we were im- | usual circumstance to make such a Motion 
plicated in these transactions. What he | on going into Supply; but he was placed 
desired, was such a declaration as should | in an unusual situation; and probably the 
free us from the suspicion of having been history of the British colonies did not re. 
at all mixed up in the atrocious proceed-| cord an instance of anything like that 
ings of which Rome was the theatre. | which was now taking place in British 
Viscount PALMERSTON said, he| Guiana. <A dispute between the consti. 
thought it was desirable that any opin- | tuted authorities and a Government officer 
ion should be suspended until the pro- | had been twice referred to the decision of 
duction of the papers. After that had {the House of Commons. A Committee, to 
been done, his hon. Friend might found | whom the question had been referred, had 
any question on them he thought proper. | in reality come to no decision at all. He 
Mr. MILNER GIBSON was anxious to | wanted the House of Commons to passa 
know whether the noble Lord intended to | law, aye or no, showing the colonies the 
qualify his denial that England had given | situation in which they were to be placed. 
any sanction, direct or indirect, to the | By despatches up to the date of the 30th 
French expedition against Rome ? | of April, it appeared that Governor Barkly 
Viscount PALMERSTON: I do not’ and the constituted authorities had come 
mean in any way to qualify the statement | to a complete stop, the Governor having 
I made, that Her Majesty’s Government | put a check to discussion in the Combined 
had no participation whatever in that ex-| Court, and all the supplies having been 
pedition to Rome. | stopped. The declaration of both parties 
Subject dropped. in the colonies was, that they should await 
the decision of the House of Commons. 
BRITISH GUIANA. The packet would sail on the 16th, and he 
Lorp J. RUSSELL wished to know | thought it most extraordinary that the Go- 
whether it was the intention of the hon. | vernment should not be prepared with some 
Member for Montrose to press his Motion | answer, one way or other. In the present 
with respect to British Guiana, on the | distressed state of the colony, he appealed 
Motion for going into Supply, to-morrow. | to the justice of the House of Commons to 
Such a course was unusual, especially as it | come to some decision on the subject. The 
was the intention of the Chancellor of the | supplies of the colony had been stopped 
Exchequer to-morrow evening to bring for- | since September: not one shilling of the 
ward his budget. On this particular sub- | public money had been legally received, 
ject, he thought the hon. Gentleman would | the colony was in a state of confusion, 
see reasons for not bringing forward the | and, in fact, without a Government. Us 
Motion during the present year. A Com-/ less the noble Lord would consent to fixs 
mittee had been sitting on the subject of | day on which the Motion should come on, 
British Guiana, and the effect of their de-| he must persevere to-morrow, as the case 
cision on the colony could not yet be ascer-| in question was one of crying injustice, 

tained. He had received, only yesterday, | and should be dealt with without delay. 
a long letter from the Governor of British| Mr. H. BAILLIE observed that the 


Guiana, in answer to certain inquiries which 
he made of him before he left this country, 
and he stated that he had paid most se- 
rious attention to the constitution of the 
colony; but as he had not sufficiently ma- 
tured his opinions, he did not think it pro- 
per to give them in an official shape. He 
(Lord J. Russell), at the same time, con- 


noble Lord had referred to the subject of 
the new constitution. The question whieh 
the hon. Member for Montrose meant t0 
bring forward referred to the violation 
of the present constitution, and he thought 
the hon. Member was entitled to have 4 
{day fixed for bringing on his Motion. 
Lorp J. RUSSELL said, he could not 
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185 Living of 
see why he should be called upon to put off 
important measures to enable this question 
to be brought on. Perhaps the hon, Mem- 
ber for Montrose could prevail upon other 
Members of the House having Motions 
on the Paper to waive their right in his 
favour. 

Sim R. PEEL said, he thought it would 
be very inconvenient for the House to be 
left in doubt as to the course which the 
hon. Member for Montrose intended to pur- 
sue to-morrow. The noble Lord at the head 
of the Government had declined to give up 


a Government day, and had suggested to | 
} . 
of Ballinasloe. 


the hon. Member to use his influence with 
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law was administered by a noble relative 
of his, the Earl of Clancarty ? The para- 
graph stated specifically, that those horrors 
were the result of the poor-law as adminis- 
tered by the Earl of Clancarty; the board, 
also, having thought proper to restrict the 
use of outdoor relief, as much as lay in 
their power. 

Sm G. GREY said, that he had seen a 
letter in one of the newspapers, the Times, 
from a gentleman travelling in Ireland— 
a gentleman well known as a correspon- 
dent of the paper in question—referring 
to the state of the town and workhouse 
But he had not col- 


others who had a vested interest in the | lected from that letter that the slightest 


Order of the Day to waive their Motions. 


Perhaps the hon. Member would state | 
whether he intended to bring on his Mo- | 


tion or not ? 

Mr. HUME said, that as the question 
to which he was about to draw attention 
involved nothing less than a gross violation 
of the constitution of a colony, and as the 
Government declined to give up a day to 
him, he should certainly persevere with his 
Motion on going into Supply. 

Sm R. PEEL: You will bring it on ? 

Mr. HUME: Yes. 


Subject dropped. 


THE DEATIIS IN TIE BALLINASLOE 
UNION. 

Mr. CONOLLY begged to ask a ques- 
tion of the right hon. Gentleman the Se- 
eretary of State for the Home Department 
with respect to the correctness or incor- 
tectness of certain allegations which had 
appeared in one of the journals of to-day, 
with respect to deaths which had recently 
occurred in the Ballinasloe union. The 
question was one of the greatest impor- 
tance to Members of that House. It was 


of the first importance that, in transacting | 


their business after the close of the Ses- 
sion, and after their duties in Parliament 
had ended, that they should not be misre- 
Presented in the public journals when in 
discharge of duties, performed in confor- 
mity with the order of Committees of the 
House of Commons. He therefore begged 
leave to ask the right hon. Gentleman 
whether his attention had been drawn to a 
paragraph contained in one of the leading 
journals of this country—he might say one 





charge was made against the Earl of Clan- 
earty. On the contrary, he understood the 
letter to give the greatest credit to the 
Earl of Clancarty for the manner in which 
he had discharged his duties. He believed 
there was no man in Ireland who deserved 
greater praise for the admirable manner 
in which he discharged every social and 
public duty than the Earl of Clancarty. 
Subject at an end. 


ECCLESIASTICAL COMMISSION BILL.— 
LIVING OF BISHOP WEARMOUTH. 

Mr. HORSMAN asked whether the 
Ecclesiastical Commission Bill was to be 
proceeded with ? The question had been 
before the House three or four years; a 
commission had been appointed and re- 
appointed last year; they had come toa 
unanimous report, on which this Bill had 
been founded; and it was probable it would 
pass with very little trouble, and no oppo- 
sition whatever. He did not doubt the 
assurance already given by the noble 
Lord that the Bill would be proceeded with, 
and begged to apologise for putting a 
question which might imply a doubt; but 
there were such doubts entertained out of 
the House. 

Lorp J. RUSSELL said, this was one 
of the Bills on which he had wished to re- 
serve giving an answer when the hon. 
Member for Buckinghamshire had asked 
his question. Could he be assured that 
that Bill would pass with very little trouble 
and no opposition, he should have no hesi- 
tation in proceeding with it. But the 
opinions he had heard did not quite con- 
firm that anticipation. However, if he 
found there was a general feeling that 


of the most distinguished among the jour-| the Bill should be agreed to, he would 


nals of this country—which attributed | 


What it called « the horrors of the union of 
Ballinasloe”’ to the way in which the poor- 


certainly proceed with it; but he would 
give no explicit assurance. If, on the 
other hand, he found that opposite opinions 
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were entertained on the Bill, he should be 
obliged to take a different course. He 
must therefore reserve till a future day 
any positive statement on the subject. 
He might take that opportunity of answer- 
ing a question which the hon. Gentleman 
had put on a former day, as to the course 
which would be taken by the Bishop of 
Durham for dividing the living of Bishop 
Wearmouth. The right rev. Prelate’s 
first impression had been that it was not 
possible to carry out the proposed arrange- 
ment without applying to Parliament for 
increased power. However, on coming to 
London, and consulting with his legal ad- 
visers and others, he had been told that it 
would be possible, by a scheme to be ap- 
proved by the Ecclesiastical Commission- 
ers, and afterwards by Her Majesty in 
Council, to carry into effect the arrange- 
ment he proposed for a better distribution 
of the livings of Bishop Wearmouth. A 
draft of the scheme had been prepared, to 
be submitted to the Council, and if Her 
Majesty were advised that the course was 
one that should be adopted, it would be 
approved by the Ecclesiastical Commis- 
sioners, and by Her Majesty in Council; 
but before that time the hon. Gentleman 
would have an opportunity of seeing the 
draft of the scheme proposed. 
Subject at an end. 


Navigation Bill. 


NAVIGATION BILL. 

Lords’ Amendments. 

Mr. LABOUCHERE would call the at- 
tention of the House for a few moments to 
this Bill, which had come back from the 
other House. Had the Lords’ Amend- 
ments been of any importance, he should 
have felt it his duty to propose that they 
should be printed, and a day appointed for 
their consideration. But when he stated 
how few and trifling they were, he trusted 
there would be no objection to dealing with 
them at once. The only Amendment de- 
serving of notice related to a point already 
discussed in that House. In the original 
Bill, it was proposed not to alter the law 
relating to the manning of British ships, 
which required three-fourths of the crew to 
be British seamen. Afterwards a proviso 
had been introduced in the way of relaxa- 
tion, allowing any number of foreigners to 
be employed where there was a certain 
proportion of British seamen to the ton- 
nage. Gentlemen intimately connected with 
the shipping interest had represented to 
him that this relaxation, though entirely 
permissive, would be objectionable to the 
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shipping interest; and, as the proviso wy 
intended solely for the relief of the me. 
chant service, he had withdrawn it, on the 
understanding that they did not wish fy 
it. However, on further consideration, 
the same gentlemen who had applied tp 
him to strike out the proviso were of opin. 
ion that it should remain, and they pr. 
quested a noble Lord in the other Houg 
to reintroduce it. This had been done; 
and he hoped the House would have m 
difficulty in agreeing to it. He would ther. 
fore move that the Lords’ Amendments tp 
the Navigation Bill should be taken into 
consideration. 

Mr. HERRIES was sorry that the 
Lords had made such very slight Amend. 
ments in the Bill; he would rather have 
acquiesced in much larger changes. Hov. 
ever, he perfectly agreed to such alten 
tions and amendments as had been made, 
He wished to interpose no unnecessary or 
trifling objections in the way of this fatal 
measure; the opposition to it had been 
from the beginning frank, honourable, and 
straightforward; and he deeply lamented 
that they had not been able to obtain its 
rejection. He should never cease to ls 
ment its passing; and he hoped the time 
might not speedily arrive when those who 
proposed it would bitterly repent having 
done so, and of having carried it success- 
fully through both Houses. 

Captain HARRIS thought it would be 
better to provide for our ships being wel 
manned by a bond fide enactment than by 
a mere proviso. Every day accounts were 
arriving of losses of ships at sea; and it 
was impossible to prevent this unless they 
were sufficiently manned. 

Mr. WAWN wished to know whether 
the Government intended to bring in any 
measure to relieve the shipping interest 
from the duties which now pressed upon 
them ? 

Mr. LABOUCHERE said, that he 
hoped in another Session to lay a Bill on 
the table of the House for the regulation 
of the light-dues. 

Mr. HUME said, that the Chancellor of 
the Exchequer had promised to relieve the 
shipping interest of the duties on timber 
and marine insurance. It was not enough 
to say that a Bill was to be brought ™. 
What they wanted was, to have a B 
passed which should relieve the shipping 
interest of this country of those burdens of 
which they complained. ‘ 

Mr. LABOUCHERE said, that he did 
not recollect that the Chancellor of the 
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» Exchequer had pledged himself to remove 
the duties on timber and marine assurance. 
He was anxious that the shipping interest 
should be relieved of any burdens of which 
they could justly complain. 

On the Amendment relating to the num- 
ber of men to be employed in vessels being 

ad, 

7 Mr. WAWN said, he should divide the 
House on this Amendment. 

Mr. LABOUCHERE said, that the 
words of the Amendment were exactly 
the same as those in the Bill originally 
brought into the House, and which were 
struck out after some discussion. As the 
matter was of little importance, the power 
being altogether permissive, he hoped the 
hon. Gentleman would not divide. 

Mr. BRIGHT said, he believed this was 
the clause which the right hon. Gentleman 
took out, at his request, in Committee. It 
was to remove an impression which existed 
in the minds of seamen, that it was neces- 
sary to have four or five seamen on board 
for every 100 tons. He had been speak- 
ing to a captain, who explained to him the 
great mischief which this impression had 
created. He believed that the clause, if 
struck out, would leave the law as it was. 
What he desired, was to remove the false 
impression that five seamen were neces- 
sary for every 100 tons. He should pre- 
fer not to have the clause inserted, but he 
would not divide the House, or make any 
opposition to it. 

Mr. WAWN declined dividing. 

Amendments agreed to. 


SUPPLY—CANADA. 

The House then went into Committee of 
Supply ; Mr. Bernal in the chair. 
Postponed Resolution [5th 


June], 
“That a sum, not exceeding 16,0001., be 
granted to Her Majesty, to defray, in the 
year 1849-50, the expense of Militia and 


Volunteers in Canada,” read a second 


time, 

Motion made, and Question proposed, 
“That this House doth agree with the 
Committee in the said Resolution.” 

Mr. GLADSTONE: Sir, the vote just 
read affords an appropriate opportunity for 
the observations I am about to make on a 
question of vital interest in relation to 
Canada, because it partly in itself implies, 
and partly serves to remind the House of 
the full extent of the responsibilities de- 
Volving upon us in virtue of our relation to 
that colony. We have not merely to con- 
sider in regard to it the general doctrine 
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of the necessary supremacy of the mother 
country over a colonial dependency, but 
we have also to recollect that, in regard 
to Canada, the responsibilities connected 
with the fulfilment of the first duty of a 
Government—namely, the maintenance of 
public order, are responsibilities which are 
discharged, not by the people of Canada 
at their own cost, but by the people of 
England, under the auspices of the Crown, 
and under the sanction of the British Go- 
vernment. I mention this, Sir, because it 
has an important bearing on the question 
I am about to discuss. And now, with 
respect to the course that I am about to 
take, I have placed on the Votes of the 
House nothing beyond a general intima- 
tion that it was my intention to call the 
attention of the House to certain parts of 
an Act which has recently passed through 
the provincial legislature of Canada, and 
has received the assent of the Governor ; 
and it being obvious that the intention to 
draw the notice of the House to such an 
Act implies, in some form, either scruple or 
objection, it may have appeared strange to 
many, that I have not added to that notice 
some distinct Motion that I would submit 
to the House on the present occasion, in 
order to challenge the expression of its 
opinion. And I think it due to the House 
that I should shortly explain why I took 
the course I have done. I do not think I 
could have placed on the Votes of this 
House any Motion containing my own view 
of the case, and of the course the Govern- 
ment ought, in my opinion, to have taken 
with regard to this question, without pro- 
voking on this occasion something, per- 
haps, of warm and heated discussion, or 
at all events, without doing prejudice to 
what I am anxious, above all things, to 
secure — namely, a calm, dispassionate, 
and impartial discussion on all questions of 
public policy, and especially on questions 
with which are allied important facts like 
those that are involved in the question 
before us. Other reasons, to which I need 
not refer, may have induced me to pursue 
my present course; but I may truly say 
that the main reason that has weighed 
with my mind has been the desirableness 
of our having something like unanimity of 
sentiment in Parliament with regard to 
this question. Because, surely none in 
this House are so much the slaves of party 
feeling but that on national questions they 
would wish us to have a Parliament of 
united, rather than of divided, views ; and 
if this remark applies to all national ques- 


Canada. 
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tions in ordinary times, much more does it 
apply to such questions in times of general 
disorganisation ; and if it applies to all 
questions at that period, much more does 
it apply to questions affecting the proceed- 
ings of a colonia! legislature ; because | 
hold it to be a sound principle, admitting 
of but rare exceptions, that if England is 
to interfere, with any rational prospect of 
advantage, with the legislative proceedings 
of a colonial Parliament, in order to se- 
cure that prospect of advantage, it must 
be united and not divided England that 
undertakes such interference. Therefore, 
in order to do what may in me lie towards 
that end, and in order, at all events, not 
to prejudice the question by any prema- 
ture excitement of political feeling, I took 
the liberty some days ago of communicat- 
ing to the noble Lord at the head of the 
Government my purpose, the course of 
argument I meant to take, and the course 
I would endeayour to recommend to the 
Government; but I placed on the books 
of the House no more than the general 
notice which hon. Members will have seen. 
And if unhappily it should appear, as the 
result of this discussion, that that general 
agreement in sentiment which I so ardently 
desire does not prevail, but that there 
must be difference of opinion, and that 
ulterior steps must be taken to bring 
this matter to an issue, I hope that at least 
we shall show that we have been desirous, 
as long as we could, to maintain a union 
of opinion on a matter of the highest 
delicacy, and greatest imperial consi- 
deration. I trust that the miscellane- 
ous discussions of the last two hours 
have not so far exhausted the atten- 
tion of the Ilouse, but that you will be 
pleased to favour me with your indulgence 
in relation to this question, not on account 
of any claim I can make on your attention, 
but on the ground of the deep importance 
of the considerations which it involves; for 
I will venture to say, that although the 
theatre of action may be comparatively 
contracted, yet the question really does 
involve the very first principles and duties 
of a Government, and does touch the very 
foundations of all social order. Now, Sir, 
I intend, so far as it depends on myself, 
entirely to pass by any discussion of the 
conduct of the Earl of Elgin. I may have 
oceasion to refer to statements that he has 
made—I must, I am afraid, express a view 
in important respects, perhaps, differing 
from him; but I shall carefully abstain 
from giving any judgment on his conduct; 
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and that not mainly on account of the warm 
personal regard I bear for himself, or my 
admiration for his distinguished talents— 
because I do not think on questions suc 
as these personal feelings ought to dry 
us aside from the strict line of public duty 
—but I shall do so, because my impry. 
sion is that on the Earl of Elgin has bee 
laid an undue and excessive share of r. 
sponsibility; that the Earl of Elgin, stand. 
ing alone and single-handed, as the repre. 
sentative of the Crown, has been calle 
upon to do more than any man in that po. 
sition, without the distinct aid and clex 
guidance of the Government at home, coull 
properly discharge. Sir, I may be wrong 
in that view, but I have drawn from the 
declarations of Gentlemen connected with 
Her Majesty’s Government the impression 
to which I have now given utterance. The 
hon. Gentleman the Under Secretary o 
State for the Colonies, on a recent occa. 
sion, expressed in this House his opinim 
that it was not for this House to inter. 
pose in the consideration of any legish. 
tive measure that might be proceeding in 
Canada until that legislative measure hal 
reached, so far as that province was co 
cerned, its completion. He said that, 
pending the discussion in the colony of the 
measure, it was not for the British Parlis 
ment to interfere; and I put upon that de 
claration the construction that if it was not 
for this Parliament to express its opinion 
on these proceedings, neither was it fir 
the Secretary of State, in his view, to give 
any authoritative directions with regard 
them. Therefore I was led to the impre: 
sion that, according to the doctrine of the 
Colonial Department, as it now exists, the 
business of a man occupying the position d 
Governor General of Canada is to judg 
for himself in regard to all measures sub 
mitted to him by his advisers on his ow 
responsibility alone, and that his conduct 
is in no way to be influenced from home, 
until he has transmitted such measures 
for the confirmation or disallowance of Her 
Majesty; and I was further confirmed in 
that belief in regard to the Earl of Elgin, 
by an earlier declaration of the hon. Ger- 
tleman, made on the occasion of a Motio 
of the hon. Baronet the Member for Sout- 
wark, when the hon. Gentleman used thes 
expressions :— 

“Not only has Canada local self-government, 
but responsible government, which has never beet 
enjoyed to such an extent as it has been since tle 
time of the Earl of Elgin.” 


Now, so far as responsible government, t 
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eneral terms, is concerned, I think Ca- | stricted in its action upon questions purely 
nada has possessed it before the time of | and entirely having a bearing upon the local 
the Earl of Elgin; and I am at a loss what |interests of the colony; but we ought to 
construction to put on the words of the | draw the broadest and most marked distine- 
hon. Gentleman, unless it is this, namely, | tion between questions of a local and im- 
that the rule is now established that the | perial character; and with regard to impe- 
Earl of Elgin is not to refer for directions | rial questions, instead of being postponed 
on any question of colonial legislation to | till the resolutions and deliberations of the 
the Secretary of State at home, but only | local legislature are concluded, and are 
at the last stage, and in reference to the | sent home in their ultimate shape to re- 
ultimate question whether the assent of ceive the sanction or disallowance of the 
the Crown shall be given or withheld. In-! Crown, I think that reference to the Home 
deed, as much has been avowed during the | Government ought to be made at the very 
incidental discussions that have taken place | first moment, and before public opinion 
on this subject, because it was impossible may have been appealed to in the colony; 
to believe that the Earl of Elgin would | and that at the first moment it ought to 
have taken upon himself that responsibil- | be ascertained how far the Queen’s Minis- 
ity; and Parliament, and I may say the ters at home think it necessary to fetter 
country also, have been amazed when we | the discretion of the colonial authorities, 
have been told again and again, on the re- | and how far they may freely move in the 
ceipt of intelligence of the resolutions of path to be trodden on by them. I shall 
the colonial legislature on the Bill at all pass by many points of high, but still I 
the various stages of the measure, that no | think of local, interest, which must receive, 
despatch or official communication had been | in the main, a local solution. For instance, 
received from the Earl of Elgin. And that | there is a question with regard to the ap- 
the Secretary of State did not know what | pointments made for the Legislative Coun- 
was going on in the legislature of Canada, | cil, and they have evidently exercised a 
could only arise from the relations between | vital influence, and it is impossible to be- 
the Secretary of State and the Governor lieve that they could have been made with- 
General being placed on this footing, that | out the intention of their exercising a vital 
whatever might be the nature of the ques- | influence on the passage of this Bill. I 
tion that came before him from the local | pass by that as a question which I think 
legislature, the Governor would have to | connected in the main with the Govern- 
deal with it on his own individual respon-| ment of Canada, which it is unnecessary 
sibility; and therefore I should not think | to discuss on the course that I would now 
of calling him to account for any step he ;advise Parliament to take. I pass by all 
may have taken under such circumstances. | questions connected with the Canadian Go- 
Ithink his position an impracticable one, | vernment, and the unhappy and disgraceful 
rendering it impossible for him to ade- | riots that took placeinthe capital of Canada, 
quately discharge the duties he owes to| simply making this single remark, that the 
the colony on the one hand, and to the! parties implicated in these riots, whether 
Crown of England on the other. Then, if| they wished it or not, must be the very 
I am right in supposing that the Earl of | best friends of the measure obnoxious to 
Elgin has been virtually prohibited from | them; and if it eventually should pass into 
referring home for instructions with regard ; a law they must be considered to have con- 
to proceedings in the colonial legislature, | tributed in the highest degree to that issue. 
Ithink, as a question of general policy, | And, Sir, I am sorry to sec that the great- 
the conduct of the Government involves a! est injustice has been done to gentlemen 
very grave and serious error, and becomes | of the very highest respectability in con- 
a fair subject of Parliamentary discussion; | nexion with these riots; a gentleman named 
because I think the first duty of the Heme | Moffatt, so far from being disposed to 
Government should be to interpose a check | offer a factious opposition to the present 
on the action of the colonial advisers of the | Ministry of the colony, I understand to 
Governor, and enable him to apply at home | have retired from the representation of 
for guidance, when a question is before the | Montreal to make room for a member of 
local assembly not merely affecting local | the present Ministry. I believe that a 
but imperial interests, and involving the very considerable reaction has been caused 
honour and dignity of the Crown of Her, in Canada, and it is very desirable that it 
Majesty. I think that the local legislature | should be known there that the universal 
of the colony should be left free and ware. | disgust which the rioters have caused in 
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the province has met with a corresponding 
feeling on this side of the Atlantic, and 
that nobody excuses or palliates their con- 
duct upon any pretence whatever. There 
is another question, and that is with re- 
gard to the mode in which this 100,0001. 
to be levied under this Act is to be charged 
on the province. That, however, is a 
question for the local parties; but we have 
nothing whatever to do with approving or 
condemning the proceedings of the local 
parties in Canada on the ground that they 
are meditating or effecting injustice towards 
one another. Because the constitution pro- 
vides the limits within which they may ob- 
tain protection, and within the limits that 
it affords they ought to use, and no doubt 
they will use, the ligitimate means. I 
confine myself wholly to imperial consider- 
ations, and the reference that I may make 
to proceedings of persons or parties in 
Canada shall be wholly incidental and sub- 
sidiary to the end I have in view. I ad- 
mit in the freest manner, and without the 
slightest hesitation, that the onus entirely 
rests with me to show why, in departing 
from what I believe to be a most sound 
and healthful general maxim, I should call 
on the Government, and in the face of Par- 


liament, to take a particular course in re- 
spect to an Act that has passed through 
the Parliament of Canada, which may not 
be the most acceptable course to the ma- 
jority of those who voted in the legisla- 


ture of that province. The rule I shall 
recommend, I state not on my own, but 
on a higher authority—an authority writ- 
ten in calmness and quietude by the noble 
Lord opposite when he was Secretary of 
State for the Colonies, and having no re- 
ference to the present difficulty, which 
might have given a bias to his judgment. 
On the 14th of October, 1859, writing to 
Lord Sydenham, after laying down that the 
colonies ought not only to be conducted for 
colonial purposes, but by colonial authori- 
ties, he says— 


“ But there are eases of internal government 


in which the honour of the Crown, or the faith of 


Parliament, or the safety of the State, are so seri- 
ously involved, that it would not be possible for 
Her Majesty to delegate her authority to a Mi- 
nistry in a colony.” 

It is on the ground, then, which the noble 
Lord has given me, that I ask Parlia- 
ment to direct its especial attention to this 
question; and although I desire no higher 
authority than that, yet I observe that the 
hon. and learned Gentleman, who is not 
now in his place—I mean the Member for 
Sheffield, who is known in this House as 
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having, beyond all others, through goo 
report, and evil report, to have adyp. 
eated the principles of colonial fie. 
dom—in his recent work on the goven. 
ment of the colonies, lays down, evidently 
without the slightest intentional reference 
to this question, the principle abundantly, 
I think, and sufficiently to cover the mk 
upon which I would now proceed; becaus 
he, in speaking of the constitution of the 
United States of America, uses this lap. 
guage :— 

* All that relates to war and peace, to armig 
and to the navy, to treaties and other commui- 
cation with foreign nations—all that regards tre. 
son and attack upon that sovereignty known t 
the nations—all these things, which appertain to 
the Imperial Government of England, appear to 
come under the cognisance of the Congress » 
regards the United States.”’ 

This is an incidental authority, and | 
value it the more because it is a per 
fectly impartial opinion, given without 
the possibility of bias; and I must say 
that the rule I suggest rests not only 
on the authority of the hon. and learnel 
Member and of the noble Lord, but 
lies deep in the very nature of things, 
and rests upon the very foundations 
of common reason and common sense, 
The questions which it is necessary for w 
to ask ourselves with regard to this Bill 
as I view the matter, are these three:— 
First, is the Act of the Canadian Parlia 
ment, now before us, and entitled—* An 
Act to provide for the Indemnification o 
Parties in Lower Canada, whose property 
was destroyed during the Rebellion in the 
years 1837 and 1838;” is this Act—I 
will not say passed for the purpose, but 
—intended to embrace within its pu- 
poses of indemnification persons who 
bore arms against Her Majesty’s forees 
during the rebellion in 1837 and 1838! 
The second question is, presuming such to 
be the case, can it then be said that the 
subject involved is a local or an imperial 
question? And the third question is, if 
such be the ease, if the question raised by 
the purposes contemplated in this Act be 
an imperial question, is the course pr0- 
posed, namely, the indemnification of those 
who bore arms against Her Majesty s 
forces during these rebellions, consistent, 
or is it vitally at variance with the honour 
and dignity of the Crown? Sir, with re 
gard to the second and third of these 
questions, I pass them over altogether at 
present without notice, because, on the 
hypothesis arising under the first question, 
namely, that the indemnification of rebels 
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js intended, I have no doubt but that the 
jssue there raised is one of imperial inte- 
rest, or that the course proposed by the 
Act, and put forward for our sanction, is 
a course inconsistent with the honour and 
dignity of the Crown. Therefore, I ask, 
is it intended by this Act to embrace the 
indemnification of rebels ? And here I shall 
use ordinary language in an ordinary 
sense; for rarely have I seen a public dis- 
cussion on a great national question carried 
on with such strange and sophistical ar- 
guments. For really we are told that 
some rebel may creep in here and there, 
and we cannot provide against it, and a 
different construction from that ordinarily 
understood is put upon the word “ rebel.” 
As if it were some profound problem, re- 
quiring the highest skill of the metaphy- 
sician or the mathematician to be called 
in to determine a point of great nicety— 
as if it were a difficult matter to say 
whether a man who took the field against 
the Queen’s forces was a loyal man ora 
rebel! I use words in their ordinary 
sense; and I know you cannot take infal- 
lible precautions in any Act, either here 
or in Canada, against the accidental per- 
version of its provisions to purposes other 
than those intended. But. the question for 
us to decide is, whether, regarding the 
fair scope and intention of the Act as it 
lies before us, it is intended or not for the 
indemnification of rebels? Let us have 
plain “ Aye” or ‘* No”’ to this question. 
Well, then, I must look to the Act itself, 
and partly to evidence extraneous to the 
Act. The title of an earlier Act of In- 
demnity used the adjective “‘ loyal’ with 
reference to the parties to receive the pro- 
posed compensation ; but of course no in- 
ference can fairly be drawn from the omis- 
sion of the word “ loyal’”’ in the present 
Bill. But this Act begins— 


“ Whereas on the 28th day of February, 1845, 
an humble Address was unanimously adopted by 
the Legislative Assembly of this province, and 
by them presented to the Right Honourable 
Charles Theophilus Baron Metcalfe, the then Go- 
vernor General of the same, praying ‘ that his 
Excellency would be pleased to cause proper 
measures to be adopted in order to insure to the 
inhabitants of that part of this province, formerly 
Lower Canada, indemnity for just losses by them 
sustained during the rebellion of 1837 and 


20 99 
1838,’ 


Here, the first question that arises is— 
what is meant by “‘ just losses ?””—[Mr. 

AWES: Hear, hear!]—for certainly a 
more extraordinary phrase never found its 
way into the proceedings of a legislative 
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assembly. If I must invoke the aid of the 
critics and grammarians of the House, I 
must understand by this phrase losses fairly 
and justly incurred by the parties, and there- 
fore losses or penalties which they justly 
deserved, and such as certainly could not, 
by any possibility, entitle them to receive 
pecuniary or other compensation. That, 
however, cannot be intended by the Act. 
We must understand by the phrase “ just 
claims arising in respect of losses,’’ and, 
therefore, I shall treat the phrase ‘‘ just 
losses,’ in this document, always as equi- 
valent to the terms I have just named. 
After mentioning the Address, and the 
commission consequent upon it, the pre- 
amble goes on to state that inquiries under 
the commission took place; that the powers 
of the commission were insufficient for its 
making complete inquiries; and that it 
was necessary, in order to redeem the 
pledge given by the adoption of that ad- 
dress, that further measures should be 
taken, both for levying money and for 
conducting the inquiries to a definite 
issue :— 

“ Tt is necessary and just that the particulars 
of such losses, not yet paid and satisfied, should 
form the subject of more minute inquiry under 
legislative authority, and that the same,”— 
and here comes the qualification, because 
they are not, as I think, “ just claims 
arising in respect of losses’’— 

‘* so far only as they may have arisen from the 
total or partial, unjust, unnecessary, or wanton 
destruction of the dwellings, buildings, property, 
and effects of the said inhabitants, and from the 
seizure, taking, or carrying away of their pro- 
perty and effects, should be paid and satisfied.” 
The term “ just losses’’ I will not say 
governs, but runs through the whole of the 
Act. It is to make further inquiry into 
these ‘‘ just losses’’ that the commission- 
ers are to be appointed, and it is to satisfy 
them that debentures are to be issued; and 
to come to a proper degision, the House 
must keep that phrase continually in view. 
Well, Sir, if this had been an Act stating 
that all just claims arising in respect to 
losses are to be satisfied, 1 must confess 
that I would have regarded such an Act 
with no suspicion or dislike. I believe 
there is a case for an Act of that kind; 
for I am told that churches in Lower 
Canada—one church, at least, if not more 
—were destroyed, and properly and neces- 
sarily destroyed, during the rebellion, hay- 
ing been occupied by the rebels as a for- 
tress; and nothing can be more just than 
that, when a church is the property of the 
community at large, proper compensation 
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for its destruction under such circum- 
stances should be paid. And I rather be- 
lieve that when a number of Roman Ca- 
tholic chapels were destroyed during the 
rebellion in Ireland, they were restored at 
the public expense. But the Act of Par- 
liament does not contemplate the payment 
of all those just claims—it does not con- 
template the satisfaction of all those just 
claims; and as my hon. Friend cheered 
when I read the qualification, I would re- 
mind him that they only allow them to be 
satisfied in case they arise out of the un- 
just, unnecessary, or wanton destruction of 
property. There is a certain limit of the 
losses to be satisfied, and, so far from giv- 
ing me a more favourable view of the Bill, 
it raises a suspicion in my mind respecting 
it; for I say, if the indemnification of loyal 
subjects be what you contemplate, it is 
not necessary for the loyal subject to show 
that the destruction of his property was 
unnecessary or wanton. Suppose the 


house of a loyal subject was in the way of 


military preparation, and, being in the 
way, it might be necessary to destroy it. 
Then it was not unjustly, but most neces- 
sarily, destroyed ; however, that does not 
take a hair’s breadth from his claim for 
compensation. Therefore, when you say 
that unnecessary destruction of property is 
to be compensated, that is one of the 
grounds that induce me to believe that, in 
the strong language adopted, there is more 
than meets the eye. If it were a simple 
measure for the indemnification of the 
loyal inhabitants, there was no necessity 
to introduce this qualification, that the 
losses should be unjust or unnecessary. 
The commissioners, I apprehend, have no 
discretion under this Act; all they have to 
ascertain is the description of loss sus- 
tained; and the commissioners have not, 
in my view of it, any authority to limit the 
legal sense of the Act. Now, we come to 
the proviso that was introduced into the 
resolution before the Bill came before the 
Canadian senate. To that proviso I mean 
to call the attention of the House, for it 
has a most important bearing upon the 
whole construction of the Act. In the 
first clause it is provided— 


“ That none of the persons who have been con- | 


victed of high treason, alleged to have been com- 
mitted in that part of this province formerly the 
Province of Lower Canada, since the Ist day of 
November, 1837, or who, having been charged 
with high treason, or other offences of a treason- 
able nature, and having been committed to the 
custody of the sheriff in the gaol of Montreal, 


submitted themselves to the will and pleasure * 


{COMMONS} 


Canada. 200 


Her Majesty, and were thereupon transported ty 
Her Majesty’s Islands of Bermuda, shall be @. 
titled to any indemnity for losses sustained during 
or after the said rebellion, or in consequeng 
thereof.” 


The obvious intention of that proviso is tj 
exclude from compensation all those eon. 
victed of rebellion or of treason, or all 
those who (having submitted themselves} 
were transported—and about one hundrel 
persons, I understand, would be excluded 
in that manner from the operation of the 
Act. However, there is a single point 
connected with this proviso and the co. 
victions to which it refers that should no 
altogether escape the notice of the House, 
These convictions were not convictions ing 
court of law properly pronounced, but were 
convictions in courts-martial; and if there 
be any defect in the conviction, in point of 
| justice or in point of strict formality, it is 
no conviction at all; and if that conviction 
be no conviction at all, this proviso is no 
proviso at all. Now, by what authority 
were those courts-martial elected 2 What 
authority is there in the united kingdom 
or its dependencies that can elect a legl 
| court-martial? Is there any authority but 
the authority of Parliament that can give 
strict and legal validity to the sentence of 
a court-martial? Was the authority of 
Parliament given beforehand to thes 
courts-martial, or afterwards? I have 
searched in vain for it through the laws o 
our Statute-book with regard both to the 
permanent and temporary government of 
Canada. I find no ratification given to 
| those sentences of courts-martial. I dare 
| say the matter was under the consideration 
of the noble Lord at the head of the Go- 
vernment when he was Secretary of State 
for the Colonies, and he can set me right 
if I am wrong; and if the parties convicted 
before it should raise the question, we ¢at- 
not be sure that this proviso is of any va 
lidity with respect to 96 out of 104 per- 
sons that were convicted in the courts 
martial, as contradistinguished from the 
eight persons who submitted themselves, 
and were transported to Bermuda. Whit- 
ever may be the opinion of the legality of 
these courts, as the lawyers of this cout- 
| try may determine, it is important to se 








the view taken of their legality in Canada. 
| It is the opinion of the party that is now 
, dominant in the legislative assembly an 
‘in the Council of Canada—their avowed 
and undisguised, and, I have no doubt, 
| their honest opinion—that the courts-mar- 
tial were illegal. It was professed on may 
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oceasions, and I have it in the most suc- 
cinct form. In a petition of M. Lafontaine, 
attorney general of one of the divisions, 
and holding the office of leader of the 
council, presented in 1839, he says, ‘‘ We 
deem ourselves also bound to denounce to 
your honourable House the illegal exercise 
of martial law;’’ and, therefore, you will 
observe that the gentleman who is now the | 
leader of the Canadian Government, and | 
likewise chief law adviser of the Earl of 
Elgin, gave it as his opinion that the pro- 
clamation of martial law was illegal—con- 
sequently, courts-martial were illegal, and 
the convictions in them were illegal; and 
consequently, that proviso which relates to 
them is good for nothing. I pass on from 
that to see what is the construction a judge 
would put on this Act if the commission- 
ers said to a party—*‘ Those losses are not 
just losses, and you are not entitled to com- 
pensation.’’ Suppose that party brought 
an action against the commissioners, and | 
on coming before the judge who was to 
try the action pointed to the Act and said, | 
“Observe this proviso—where is the force, 

where is the value of the sentence? see 

if it be good for anything.’’ The proviso | 
is good for this—it shows the animus of | 
the legislature. The persons who were | 
eonvicted of high treason and sent to! 
Bermuda would not be excluded from the | 
Act except for that proviso, and, @ fortiori, | 
all those not convicted of high treason and | 
sent to Bermuda must be regarded as'! 
coming within the benefit of the Act. So| 
far as I am able to ascertain, from better | 
judges than myself, the probable construc- 
tion of the Act would be that the intention 
of the legislature was to include within 
the benefit of the Act and qualify for com- 
pensation all persons, whether rebels or | 
not, who were not convicted or transported. 
Now, let us apply this case. I have seen 
printed within the last few days a list of | 
claims that was made in the year 1846, 
and amongst the claims described there are 
afew that are sufficiently instructive; for 
instance, there are two claims where the 
names of the claimants are not given, and 
there are 400 claimants under the two 
claims where the parties claim for guns 
taken and not restored. The parties were 
coming forward for compensation for guns 
lost in unsuccessful actions with Her Ma- 
jesty’s troops. Those guns were taken 
away and not restored; and is that a proper 
case for compensation? Mr. Hincks, a 
leading person in the Ministry of Canada, 
having called on me, I mentioned the case 
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to him, and I asked if those parties would 
be compensated? He said not; but his 
opinion is of no more value than mine. It 
would depend upon the construction of the 
Act when the case came before the com- 
missioners. The parties would show their 
property had been destroyed (I have no 
doubt that the soldiers did not return the 
guns); and if the action took place when 
the rebellion was virtually suppressed, it 
would be said that it was not necessary to 
destroy the guns; and a thousand argu 
ments might be used to show that when 
the troops got the upper hand the destruc- 
tion was unnecessary. And what I think, 
on looking to the Act, is, that those par- 
ties would be entitled to compensation for 
guns which they lost in an unsuccessful 
encounter with Her Majesty’s troops. You 
may be able to show that the case I have 
stated is not sufficient to embrace the 
whole question; and, instead of founding 
it on any particular illustration, I shall put 
The 
question I want to raise is, whether those 
persons took part, by overt acts, in the re- 
I don’t want to follow the prin- 
ciples of the law of England—I don’t want 
to scrutinise men’s consciences, or raise up 
a history of their polities, which may, 
from implication or conncction, give rise to 
tyrannical proceedings against persons 
when party feelings run high. I speak of 
overt acts, and of persons who took part 
in rebellion, and I want to know if those 
parties who took part in rebellion are on 
that ground to be disqualified from receiv- 
ing compensation. I think we must look 
a little to evidence extraneous from the 
Act itself, the Act being ambiguous. I 
might prove to the House my diligence, or 
at least my anxiety to be diligent, by 
quoting all the conflicting statements I 
have seen on this vital question. If Llook 
to the declarations of the leading men of 
Canada, I have the declaration of the 
speaker of the legislative council, one of the 
Governor General’s advisers, who says— 

«It was only the intention of the Government 
to pay the just losses of innocent individuals. It 
was not the intention to pay rebels.” 


That statement was perfectly satisfactory 
if it stood alone; but he goes on to say— 


“In the Lower House the Ministry had again 
and again stated that the intention of the Bill was 
not to pay rebels. Let them issue their com- 
mission, and then, if they pay rebels let them be 
treated as they deserve,” 


[An Hon. Memper on the Ministerial 
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benches: Hear, hear!] My hon. Friend 
cheers me. Now, I ask him, does he believe 
that the act of bearing arms in rebellion 
would be a disqualification from receiving 
compensation or not? [An Hon. Member 
on the Ministerial side: I do.] He does, 
then. It is of that I wish to be assured, 
and it is that I will take every means in 
my power to ascertain. I shall next call 
attention to the opinions expressed by Mr. 
Baldwin, in the House of Assembly, on 
the 27th of February. He says— 

“There were several points in the measure 
which required consideration ; the first of them 
was, the class of persons who were to be compen- 
sated. It was never intended by the present 
measure to pay the losses of persons engaged in 
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the rebellion, any more than it was the object of 


the Members opposite to pay them by the measure 
they introduced. And with regard to the pro- 
perty, some of it had been destroyed in opposing 
the troops, and it never had entered into the 
head of any one to pay for it. Then there was 
the property of persons who had not only been en- 
gaged in the rebellion, but had been convicted: it 
was never intended to pay for it. He did not believe 
that by the commission, or instructions which 
were issued by the Members opposite, it was in- 
tended by them to compensate such losses ; they 
clearly showed that they did not. They had only 
used the same terms as the Members opposite ; 
and he would ask with what fairness they could 
put a different interpretation upon the present 
resolutions from what they put on their own ? 
Was it fair to those who were obliged to carry out 
the measure which they had left unfinished ? ” 
He goes on to say— 

“Tt was not intended to pay the losses of 

parties who were actually in arms, but it was ob- 
vious that when the line of demarcation, marke 
by the decisions of the tribunals, was passed, they 
embarked on a sea of difficulty. He entirely 
agreed with the remarks of his hon, Friend from 
Norfolk. As a matter of policy it would have 
been wrong, after the Act of Amnesty had been 
passed, and would have been impolitic, un- 
just, and disrespectful towards the Queen’s Com- 
mission.” 
The same ambiguity I find in the Act ap- 
pears in the declarations of the persons 
who were responsible for its introduction, 
and who ought best to understand its sense. 
Here is the declaration of another Gentle- 
man, to which I have pleasure in referring. 
It is the opinion of Mr. Jones, a person who 
has the character of being independent of 
party connexions. He says— 

‘* He had come into this House predisposed to 
support the Administration, professing then to be, 
as he was still, a liberal in his opinions,” 

He then goes on to say, that he had inter- 
views with a leading member of the Go- 
vernment, being anxious to get through 
the web of sophistry and ambiguity that 
surrounded it at the real nature of the 
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ease. He took the sensible course of wait. 
ing upon the Prime Minister, to ask him 
what the intention of the Act was, the 
Prime Minister being also prime legal ad. 
viser. He says— 

«« As the hon. Member (Mr. J. Morris) to whom 
he had alluded had thought proper to advert toa 
statement made to him personally by the hon, 
Speaker, which he said induced him to support 
the Bill alluded to, he (Mr. Jones) would advert 
to what took place between himself and another 
hon. and distinguished Member of the Govern. 
ment, at a private interview, in contradiction to 
what the hon. Member had stated as the views 
entertained by the Administration, expressed to 
him by the hon. Speaker. At the interview he 
referred to, after considerable conversation on the 
subject of the Indemnity Bill had taken place, 
and considerable difference of opinion arisen be. 
tween them in respect to it, in order that he 
might not mistake the views of the hon. Member 
of the Government, he (Mr. Jones) had named 
three or more persons whom he and that distin- 
guished Member of the Government both knew to 
have been engaged in overt acts of treason and 
rebellion, that they were persons who had taken 
}up arms to subvert the Government—he asked 
| him if those individuals would be entitled to in- 
| demnity under the Bill, That hon. Member of 
| the Government was too honest and too honour- 

able a man to attempt to deceive him ; he there- 
fore answered him candidly and frankly, that they 
could make no distinction, and consequently those 
| persons could not be excluded from being indem- 
nified for their losses, if they had sustained any, 
He should not have adverted to this circumstance 
had he not deemed it necessary to do so, to meet 
the assertion openly made by the hon. Speaker 
from his place in that House, and the statement 
| of the hon. Member who had based his opinions 
| upon the information he had personally received 
from the same hon. individual.” 





d | 


'I will next refer to the highest authority 
on the subject. I find that the Earl of 
Elgin, in his answer to an address from 
the district of Victoria, says— 


“T am bound to say, in justice to the large 
majority of your representatives by whom this 
Bill was sanctioned, that it is my firm belief that 
they did not intend in passing it to countenance 
rebellion, or to compensate the losses of persons 
guilty of the heinous crime of treason ; but that 
their purpose was to make provision for the pay- 
ment of claims arising from the wanton and un- 
necessary destruction of property [but whose f]— 
which is the cruel, though perhaps inevitable, ac- 
companiment of civil warfare—claims which had 
been already recognised by the deliberate Acts of 
preceding Parliaments and Governments. Under 
this conviction I assented to the Bill, and in this 
spirit only could I ever consent to the Executive 
Government to give effect to it.” 

If you take the first part of the declaration 
it is satisfactory. It appears from it that 
it is not intended to compensate persons 
guilty of the heinous crime of treason. If 
you took the language of that part alone, 
you would suppose that those who bore 
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© qmsagainst the Queen’s troops would be 
utterly disqualified; but when the Earl of 
Elgin says it is necessary to make compen- 
sation for claims occasioned by the wanton 
destruction of property, I must think that 
the compensation is to be given on the 
oround of there being a wanton destruc- 
tion of property, and not with respect to 
the character of the party claiming. I 
hold that a person in arms against the 
Queen’s troops is utterly disqualified by 
his own act. I have nothing to do in such 
case with the inquiry as to whether the 
property is wantonly destroyed. He who 
takes arms against the order of society has 
no right to invoke its laws. He goes be- 
yond the limits of the law, and has no 
right to ask for a remedy in a court of jus- 
tice. He has no right to ask you to see if 
the destruction of his property has been 
wanton or not wanton. He labours under 
a personal disqualification, and you must 
decide on the fact—Did he bear arms ? 
Perhaps the general bearing of the passage 
Iread would be, that it was not intended 
to compensate those who bore a part in the 
rebellion; but in a paragraph in the Earl 
of Elgin’s despatch to Earl Grey, he re- 
fers to the address in 1845 presented to 
Lord Metcalfe, and he says— 

“Tn order that the scope and purpose of the 
address thus unanimously voted, and of the mea- 
sures taken by the Government upon it may be 
properly understood, it is necessary that attention 
should be directed to the following circumstances. 
Ordinances were passed by the Special Council in 
the years 1838 and 1839, under which the losses 
of these loyal inhabitants of the province whose 
property had been destroyed while they were sup- 
porting the Government, had been ascertained and 
reported upon. It was, therefore, clearly the in- 
tention of the Government and Parliament, in the 
proceedings adopted at this period, to extend the 
indemnity beyond that limit.” 

Is that so, or is it not? The Earl of Elgin’s 
statement, I think I will be able to show, 
is not an accurate statement. It is not true 
that all the losses of the loyal inhabitants 
were then reported; for if you refer to a 
letter of Lord Sydenham, you will find 
that he put an end to the proceedings of 
the commission in consequence of insuffi- 
cieney of funds. But in the Earl of 
Elgin’s despatch, you have stated that the 
loss of the loyal inhabitants has been 
already reported upon and ascertained. He 
says the Government of 1845, as he 
thinks, intended to extend the limit beyond 
loyal inhabitants; and I want to know 
ow you can exceed the limit of loyal in- 
habitants, and exclude those persons who 
took part in the rebellion. There is one 
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other proof of the intention of the Bill to 
which I must refer; it appears to me of 
the simplest kind, and I should greatly de- 
part from the principle I laid down, and 
greatly belie my desire to bring out the 
facts and true meaning of the case, if I 
did not advert to it. That I find in the 
character of the amendments to the Bill 
that were submitted to the Assembly dur- 
ing a part of this discussion; and I think, 
from the spirit of those amendments, and 
the divisions that took place on them, there 
is afforded the clearest evidence of the 
views of the legislature. There was an 
amendment that referred to parties in any 
way implicated in the rebellion; and I am 
afraid that under such words as_ these, 
men’s politics might be inquired into, if 
they had made intemperate speeches, and 
if their conduct had tended in any way to 
produce the rebellion. 1 think the House 
of Assembly was right in rejecting an 
amendment that would produce an inquisi- 
tion into anything but the actual proceed- 
ings of the parties. But a Mr. Wilson 
proposed an amendment which, setting 
aside all sophistry and ambiguity, brought 
the question to issue. The words of the 
amendment were, ‘‘that all the words 
after Bermuda be left out, and the fol- 
lowing inserted, ‘nor any person who 
aided, assisted, or abetted the said rebel- 
lion shall be entitled to any indemnity.’ ”’ 
Those words referred to overt acts alone. 
They avoided all reference to political con- 
duct—they defined the line that a Govern- 
ment should take who wishes to sustain 
its honour, and not put a premium upon 
disaffection; but that amendment was re- 
jected. When we hear so much of the 
overwhelming majority by which this mea- 
sure was sanctioned, it is right to mention 
that the amendment, though lost by a 
considerable majority, was not lost by a ma- 
jority that was against the others, but bya 
majority only of 44 to 28, in the present 
Assembly of Canada. 


Canada. 


I have now said 
what I think it is necessary to say on the 
evidence we had of the scope and inten- 
tions of this Bill, and I am brought by it 
to the conclusion, that although the con- 
struction of the Act may be to some ex- 
tent ambiguous, yet there was an evident 
intention, on the part of the framers, not 
to treat a participation in the rebellion as 
a disqualification from indemnity; and al- 
though the language of the Act may leave 
it open to doubt whether they have given 
full effect to their intention, yet, altogether 
considered, it is too probable that the Act 
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itself, when it comes to be put in practice, 
would be construed and acted upon in the 
sense I describe. If I could avoid coming 
to the conclusion at which I have arrived— 
if I could honestly have adopted a different 
belief from that which I entertain, it 
would have saved the necessity of noticing 
the proceedings on the floor of the House; 
but, viewing it as I do, I think it is a case 
for notice here. If it appears probable 
that it is intended to give compensation to 
rebels in consequence of the losses they 
have undergone in and through their re- 
bellion, that is a case (so long as free in- 
stitutions exist amongst us) to which we 
never should refuse our consideration. An 
objection to making the distinction I pro- 
pose is, that you cannot tell who are rebels 
and who are not, it is so long a time ago. 
I will not take upon myself to prescribe 
the legislative machinery for determining 
who were wrong or who were not. I think 
that is a matter that properly belongs to 
the legislature of Canada, and it would be 
an undue and ungracious interference with 
their functions if we were to undertake to 
point out the legislative means by which 
the fact is to be ascertained whether a 
man assisted in the rebellion or not. But 
if it is to be made a matter of serious ar- 
gument that the difficulty of ascertaining 
who are rebels is so great that you will 
not inquire into it at all, but receive all 
the claims in bulk irrespective of that 
question, it is either an attempt to palm 
upon us a delusion, or it is the act of men 
labouring under a great delusion. This 
was not the first time such a question was 
raised, or that rebellion losses were under 
discussion. We have the Canadian ordi- 
nances already existing; in 1838 and 1839 
Acts were passed for the purpose of deal- 
ing with those questions, and affording 
compensation to the loyal inhabitants. 
There then was no difficulty in dealing 
with it, and those ridiculous and captious 
objections were never invented until it was 
necessary to serve a purpose by obscuring 
the aims and objects of certain parties. 
In the case of Ireland, in the same way, 
three Acts were passed to give compensa- 
tion to the loyal subjects of the Crown, for 
the losses they had suffered during the re- 
bellion; and with respect to the cases of 
the claimants, a jury was empanneled by the 
sheriff to try the question of fact. That 
mode might be adopted in Canada, or the 
person claiming compensation might be 
called upon to make an affidavit that he 
did not bear arms to take part in the re- 
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bellion. There is nothing unconstitutiong 
in that; at the same time it is not for m 
to point out the precise means by which ; 
should be done, but the whole matter); 
perfectly plain, and it has been done ove 
and over again without difficulty. Be tha 
as it may, I stand on the principle tha 
any person claiming public money is hin. 
self subject to the onus of proving that he 
is qualified to receive it. I doubt if a mm 
of the largest experience can quote to m 
a case in which the public money was paid 
in the nature of indemnity or compensatin 
without your throwing on the party that got 
it the onus of proving that he was qualified 
to receive it. But there is another moded 
dealing with the question. There are gen. 
tlemen in Canada who say that every ma 
is innocent until he is found guilty; and as 
the parties have not been found guilty, they 
are not rebels. That is a straining of the 
legal doctrine; but the argument is answer. 
ed by the observation I have already made, 
that the universal practice in paying public 
money is to throw on the recipient the proof 
that he is entitled to receive it. An Aet 
of Amnesty has passed, and that places 
every man, in the eye of the law, as if he 
had not rebelled. But what does that 
mean? An amnesty may be said to arse 
from the past: it certainly covers the past, 
and prevents a man from being called to 
account for anything he may have done 
the period to which the amnesty refers; 
but it does not cast the veil of oblivion 
over the past—it does not sustain the ap- 
plication of the rebels for any claims they 
make in consequence of losses they have 
incurred from their acts of rebellion. | 
now come to another matter, on which 
great stress is laid; it is, that the sense of 
the people of Canada being in favour of the 
measure, it is not for us to question it. I 
look with the greatest respect to the opit- 
ion of the people of Canada, and regard it 
as conclusive within their own sphere—that 
is, in all matters that properly belong to the 
province of a colonial legislature; but even 
if the sense of the Canadians were pro 
nounced in favour of the measure (a case ! 
believe the furthest possible from the fact), 
that is not a sufficient reason for our rt 
fusing to inquire into it. I cannot admt 
that the sense of the people of Canada's 
to limit the criterion that ought to be taken 
on imperial questions, and involving the 
highest imperial considerations. If this 
question involved local considerations only, 
would bow to their opinion at once; but as 
it involves imperial questions, here, and here 
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only, can it receive its final decision. I am 
anxious to avoid identifying myself with 
any of the colonial parties, for nothing can 
be more opposed to the development of 
true liberty in the colony than that we 
should identify ourselves with parties there 
—and I will endeavour to avoid doing that; 
but I cannot deny that my sympathies are 
with the men in Canada who think that 
those persons who took part in the rebellion 
ought not to be compensated. That is my 
opinion; but I will endeavour to avoid say- 
ing anything offensive or disgraceful to one 
party or the other. Looking to the con- 
duct of the legislature, I consider that 
the division on Mr. Wilson’s amendment 
affords the true test of their opinion, for on 
the second or third reading of the Bill, 
Gentlemen who had constituents claiming 
compensation would be placed in a diffi- 
culty if they refused to read a Bill that 
gave them compensation. On the division 
on Mr. Wilson’s amendment, there were 
44 against it, and 28 in favour of it; and 
that, if carried, would have excluded all 
rebels from compensation. The Eari of 
Elgin refers to the majority from Upper 
(Canada on various stages of the measure; 
but on analysing the division on Mr. Wil- 
son’s amendment, it will be found that of 
3) Upper Canadian Members who voted 
on the occasion, 13 voted in favour of the 
Bill and against the amendment, and 22 
in favour of the amendment. There was, 
therefore, a large majority of the Members 
of Upper Canada who voted in favour of 
the measure; and it is undoubtedly true, 
that among that majority are to be found 
many who in their general temper and po- 
lities are most favourable to the Adminis- 
tration as it at present exists in Canada; 
but, on the other hand, there are some six 
or eight Gentlemen who were the habitual 
and steady supporters of the Government 
upon every other occasion, who were then 
found acting with the opposite party, and 
who ranged themselves against their friends 
to vindicate what I think to be the honour 
of the country. So far, then, with respect 
to the sense of the legislature of Canada. 
But what is the sense of the country ? 
What is the sense of Canada as expressed 
by the petitions and addresses to the Go- 
vernor General? I am sure that the Go- 
vernor General of Canada, and Her Majes- 
tys Government, following the course of 
the Governor General, have shown no dis- 
inclination to attach due weight to these 
opinions and addresses, because I think 
there are about forty pages consecutively 





of papers just laid upon the table of the 
House, of petitions and addresses, many of 
which are literally and word for word the 
same, all detailed in the most imposing 
manner, and paraded, I might almost 
say, before us, so as to produce the ut- 
most effect of which they were capable, all 
those addresses being addresses to the Earl 
of Elgin, and I think addresses with about 
15,000 signatures in favour of the policy 
of the Earl of Elgin’s Administration, and 
generally expressing confidence in them. 
But the most remarkable fact is, that even 
among all these addresses, presented to 
the Earl of Elgin, for the purpose of sup- 
porting his Administration, I am not sure 
that there is more than one or two which 
expresses in terms its approval of this Bill. 
From that circumstance I am compelled to 
draw the inference, that although many 
who signed these addresses might have 
been favourable to the Bill, yet they knew 
that it was a bad question upon which to 
test the public feeling of the country, and 
that therefore they suppressed the mention 
of the Bill, and gladly fell back upon their 
general political and party associations, in 
order to obtain the signatures of the 15,000 
or 16,000 persons to addresses from the 
different parts of Canada, expressing con- 
fidence in the Earl of Elgin’s Government; 
but they could not venture the risk of 
losing these addresses by embodying in 
them anything like an approval of the 
Bill. There is, however, one large address 
from Montreal, and several from different 
parts of the country, expressing great ad- 
miration of the character and talents of the 
Earl of Elgin, and, generally speaking, 
commending what they call the constitu- 
tional course which he has pursued ever 
since he accepted the Governor-General- 
ship of Canada; that, I suppose, has refer- 
ence to his conduct in giving free scope to 
what may be called the principle of respon- 
sible government. There is another most 
remarkable fact in connexion with these 
addresses, which is, that scarcely any of 
them are represented as having been 
agreed to at public meetings convened for 
that purpose. How are we to account for 
that? The gentlemen from whom the 
addresses proceeded are those who have 
ever been the most eloquent in favour of 
perfect publicity in all publie proceedings. 
In this country we know there is always 
a great difference in the weight attached 
to petitions presented from public meet- 
ings, and those which emanate from other 
sources. I might quote as an illustration 
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of this, the case of petitions which were 
presented from Liverpool on the subject of 
the navigation laws, one of which was no 
doubt signed by very respectable parties, 
but it was not got up at a public meet- 
ing, while the petition in favour of the 
measure was got up in that manner. 
There is always in this House a great 
deal of ‘‘ see-sawing ”’ with respect to the 
respective value of petitions presented 
upon any subject, as to the mode by which 
they may have been got up. When there 
is a strong popular feeling which sets in 
one direction, it takes effect in the form of 
petitions agreed to at public meetings, and, 
generally speaking, those mectings con- 
vened under the constituted authorities : 
when there is a feeble popular sentiment, 
and one which has not confidence in itself, 
then, generally speaking, the petitions 
wander from house to house, or are only 
submitted to some select committee, 
and the result depended upon is the num- 
ber of the signatures; but such petitions 
could not be said to represent so accurately 
the sense of the community. 


remarkable fact, if it be as alleged, that 
the popular feeling is so greatly in fa- 
vour of the measure, that there is scarcely 


an account of a petition proceeding from a 
single public meeting among the whole of 
the forty-three pages of addresses which 
have been presented to this House? I 
have gone through the whole of them pa- 
tiently and diligently. I may possibly 
have omitted some of them, but in the 
whole of my examination I have only been 
able to extract four which have so proceed- 
ed. The first is from a meeting held in 
the parish of St. David’s, which describes 
itself as being agreed to at ‘‘a general 
meeting of the frecholders of the parish.” 
Now, the freeholders of a parish, I appre- 
hend, do not tell much as against the 
whole of Canada. The second is from the 
parish of St. Antoine de la Baie, which is 
stated to have proceeded from a ‘public 
meeting duly convened by public notice.”’ 
The number of signatures to it is twenty- 
four. That is not of very much weight 
in favour of the measure. The third is 
from the Bathurst district, agreed to at a 
public meeting called on requisition by the 
sheriff. The fourth is from Glengarry 
county, proceeding from a public meeting 
convened by a formal and most numerous- 
ly-signed requisition. There were some 
two or three petitions adopted at what 
they call ‘‘public meetings,’’ but generally 
speaking these petitions appear to have 
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proceeded from private individuals, aj 
the signatures to them had been obtaingj 
without the originators of them venturing 
to appeal to public opinion on the subjeg, 
I exceedingly regret that the Earl of Ely; 
has not done quite independent justice tj 
the petitions from the other side. They 
are forty pages of addresses, really enough 
to tax the patience of any mortal may, 
Forty continuous pages of those address 
—many of them word for word the same— 
have been presented to us; but where ar 
the addresses on the other side? Wer 
they so few? Were they so insignificant? 
Were they merely ‘ hole-and-corner ” pe. 
titions? Where is the notice of them! 
Why not let us have forty pages of them? 
Would it not have been more like fair and 
impartial justice for the Government t 
have given us them, rather than give ws 
all on one side of the question? Are we 
to look up to the Government as advocates 
of the question ? Is it not rather the duty 
of the Government to lay the whole of the 
case before us, and make a full and frank 
exposition of the whole merits of the ques 
tion? The Earl of Elgin, in his de. 
patch, says, with respect to these pe 
titions— 

“A considerable number of petitions against 
the Bill were sent up from different parts of the 
country, the great majority addressed to me.” 
One of these petitions from Kingston, 
signed by 300 persons, is given to us, | 
have no doubt the Government are not in 
possession of any other. All the authority 
and weight of those petitions is therefore 
completely lost to us. All we know is that 
a considerable number of petitions were 
presented against the measure. This isa 
matter of some importance, as, in the ab- 
sence of official information, we are com- 
pelled to refer to information not of s 
authentic a character. I am told, how- 
ever, upon very good authority, that 
the number of petitions against the mea- 
sure was far greater than of those in its 
favour. We have seen already that the 
friends of the Bill did not venture to ap- 
peal to the tribunal of the public of Canada; 
but the allegation made to me by two 
or three most respectable authorities 1, 
that the opponents of the Bill, in almost 
every instance, made their application 
either to the mayors or the sheriffs, to con- 
vene the meetings—that they met under 
their auspices—that the whole community 
were invited by public notice to attend— 
and that in every instance they carried 
petitions against the Bill, in most cases 
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ynanimously, and in every case where 


E ihere was opposition, by large majorities. 
[have seen & list which has been eollected 


of addresses against the Bill, with of 
course imperfect means, from Canadian 


P yewspapers in this country, and it is 
Stated of very many of them—I can- 
not state the number exactly—that not 


only were they petitions adopted at public 
meetings, but at public meetings of coun- 
ties, towns, and parishes, as the case might 
be, regularly called under the auspices of 


| the local authorities, and in the face of the 


constituted Government. I entirely de- 
mur, therefore, to the assertion that the 
sense of the people of Canada has been 
expressed in favour of this Bill; and I say, 
that if even it were so, it would not con- 
cude the matter of a Bill which involved 
imperial considerations. This is one ele- 
ment of importance in the case; and with- 
out going at all into the question of whe- 
ther one party is right, or another wrong, 
and looking only to the expression of the 
opinion of the people as a matter of fact, 
Ido not hesitate to affirm, that although 
Ihave no doubt the majority of the inha- 
bitants of Lower Canada may be in favour 
ofthe Bill, I have every reason to suppose 
that with respect to the inhabitants of Up- 
per Canada, the public sentiment in gene- 
ralis opposed to the measure we are now 
discussing. The third and last argument 
which has been urged in favour of the mea- 
sure is, that there have been anterior pro- 
ceedings upon our part of such a nature as 
virtually to fetter our discretion in dealing 
with this question, and that these proceed- 
ings have been partly in Upper and partly 
in Lower Canada. Now, Sir, I will take 
first the case of Lower Canada. In that 
province there was an address presented in 
the month of February, 1845, to Lord Met- 
cafe. There was, however, nothing in 
that address which would involve compen- 
sition for the losses of rebels. Even if 
that letter was ambiguous in its terms, 
there was no ambiguity in the commission 
issued by Lord Metealfe. The terms of 
that commission were such as it was quite 
impossible for any person, whatever might 
have been his bias, to misunderstand. In 
that commission it is expressly stated by 
Lord Metcalfe—this was, I believe, one of 
his last acts—that the several persons 
tamed in the commission were 


“To be commissioners for inquiry into the 
‘osses sustained by Her Majesty’s loyal subjects 
that part of the province of Canada which for- 
nerly constituted the late province of Lower 


Canada during the late unnatural rebellion.” 
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I cannot help reflecting with great satis- 
faction, in a matter of this kind, involving 
such deep interests, that the last act of 
that distinguished nobleman should have 
resembled aJl which had proceeded from 
him—that in all his public career he had 
but one thought and one desire—that of 
discharging, under difficulties almost un- 
paralleled, and while he was suffering the 
extremity of physical torture—duties the 
most arduous, but at the same time the 
most honourable, to his Sovereign and to 
his country, in which he showed all the 
wisdom of the statesman; but with the 
wisdom of the statesman as brilliant a cou- 
rage, although different in kind, as any 
hero had evinced in the battle-field. After 
this commission had been issued, ambigu- 
ous language began to be used. I have 
not had an opportunity of hearing from a 
noble Lord who is now in this country 
what is his construction of the subsequent 
proceeding which took place in Canada; 
but I do not believe that those proceed- 
ings imply, or that there really was any 
intention of admitting the qualification of 
rebels to a compensation for any losses 
they might have sustained during the re- 
bellion. There is no doubt, however, but 
that ambiguous language, very shortly 
after the death of Lord Metcalfe, began to 
mark the official communications. On the 
12th of December, 1845, the commission 
issued by Lord Metcalfe was sent to the 
commissioners, and they are instructed in 
very clear form in the first instance— 

“Carefully to classify the cases of those who 
may have joined in the said rebellion, or may 
have been aiding and abetting therein, and distin- 
guish them from the cases of those who did 
not.” 
But, on the 27th of February, 1846, a 
change came o’er the spirit of the dream, 
and Mr. Daly addresses a letter to the com- 
missioners, in which he states that 

“In making out the classification called for by 
your instructions of the 12th of December last, it 
is not his Excelleney’s intention that you should 
be guided by any other description of evidence 
than that furnished by the sentences of the courts 
of law.” 
It is urged by those who are the advocates 
of the present measure, that they have 
done nothing more than was previously in- 
tended by Mr. Daly and his colleagues, to 
mark off and prescribe those who had been 
convicted in the courts of law, and that 
the principle of the measure is extended 
in order that it may include those who, 
when convicted, were transported to Ber- 
muda. Now, let us see what is to be said 
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upon the other side. When Mr. Daly, in 
whose veracity I place the fullest confi- 
dence, was over in this country, he express- 
ed a desire to call upon me and give me 
his explanation of his letter of the 12th of 
December, with respect to the classification 
of the cases, and of the statement which 
had been made, that he wished to classify 
those who were engaged in the rebellion 
into those only who had been convicted in 
courts of law and those who had not. I 
think it fair to state that the explanation 
which he then gave me, as to the difference 
between the letter of February and that of 
the 12th of December, fully bears out my 
opinion that compensation to rebels was 
never intended by any previous Act of the 
Government. I think it would be well if 
the House had the whole of these two let- 
ters before it. In the first letter of Feb- 
ruary, it is stated that the commissioners 
are to inquire ‘into the losses sustained 
by Her Majesty’s loyal subjects during the 
late unnatural rebellion.’’ In the letter of 
the 12th of December, the commissioners 
were told— 
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“You will accompany your report on the claims 
investigated by you with such remarks as may be 
necessary to a perfect understanding of the mat- 
ters entrusted to your investigation, in order that 
the same may be submitted to the provincial legis- 
lature at its approaching Session,” 

Now, this was entirely contrary to the let- 
ter of the 27th of February, which stated 
distinetly— 

“ Tlis Excellency considers that you have no 
power as commissioners to call either for persons 
or papers ; and that you must, therefore, be satis- 
fied with such general evidence as the claimants 
may produce, or as may enable you to form a 
general estimate of the losses they have suffered, 
The object of the Executive Government in ap- 
pointing your commission being merely to obtain 
a general estimate of the rebellion losses, the par- 
ticulars of which must form the subject of more 
minute inquiry hereafter, under legislative autho- 
rity, his Excellency cannot regard it as necessary 
that you should travel to the country parts of the 
district to obtain such particulars.” 

Well, now, suppose a man came forward 
and said, ‘* I elaim such and such a sum 
of money’’—suppose he chooses to say 
that he is a qualified claimant, the com- 
missioners have no power to cross-examine 
him, to call for any other evidence: it was 
impossible for them to complete the classi- 
fication. But Mr. Daly said, ‘‘ we thought 
it necessary to have this preliminary classi- 
fication;’’ and there was no presumption, 
from any of the letters of Mr. Daly, that 
it was the intention of the Government to 
compensate rebels. Mr. Daly stated at 
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that time, upon the part of his colleagy 
they being then the responsible adviser j 
the Governor General, that they had 
contemplated the payment of those yy 
had been engaged in the rebellion, | 
should add, so far as Mr. Daly is oq 
cerned, that while I place the most jy. 
plicit reliance upon his statement, I em, 
fess that it remains unsatisfactory thy 
language of so ambiguous a characte 
should have entered into the subsequer 
proceedings, or should have crept into pub. 
lic documents of so important a charac, 
upon this occasion. But while I mk 
these observations, I must still maintaip 
that, even if it were true that a body). 
longing to a party in Canada had done ay 
more than reopened what had been doy 
by another party previously, we have 1 
thing to do in the last resort with the viers 
of either the one party or the other upm 
matters where the imperial honour is cm. 
cerned. These proceedings were not legis. 
lative proceedings. They were never knon 
or heard of in this country until long afte 
they had taken place. They were pure 
of an executive character, and in no degree 
pledged the Crown or the Legislature ¢ 
this country. With respect, Sir, to Upper 
Canada, it is said that an Act was pastel 
there with the view of compensating th 
rebels—convicted rebels—traitors— thos 
who had gone through a court of justice; 
and, that being so, it would be injurious 
the last degree to procure the applicatio 
of a rule to Lower Canada less favourable 
than that which was applied in the upper 
province. I admit that I should feel the 
greatest difficulty, and it would in no de 
gree diminish the dissatisfaction and fee 
ing of pain and disgust with which I shoull 
contemplate the sanction of authority t 
such a law, if I were sure that such an 
tention had existed. But, Sir, this Act 
did not contemplate the payment of rebel; 
and we have the most conclusive evidence 
that a rebel was never paid. Now, with 
respect to the Act, let us see what was tts 
effect. The first Act which was passel 
was in 1838 (1st Vic., c. 13) which authe- 
rised the appointment of a commission td 
investigate the claims of certain inhabitants 
of this province for losses sustained during 
the late unnatural rebellion. The terms a 
that Act, certainly, did not appear to col 
template the compensation of rebols. The 
second Act (2nd Vic., c. 68) provided for 
the payment of those claims. The third 
Act (3rd Vic., c. 76) extends the prov 
sions of the former Act, not only to losses 
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| if such a circumstance had occurred, either 


the provinee by American sympathisers, | incidentally or through the necessary in- 
vho had inflicted great loss upon the pro-| firmity of human legislation, we ought no 
yince during the rebellion. The 5th Vic.,| more to hold the Legislature responsible 
¢, 39, which was passed in 1841, was | for it, than we ought to consider the Legis- 
passed for the purpose of amending and | lature of this country responsible for an 
extending the former Acts, and it em-| error in the Bill respecting the corn laws, 
powered commissioners to inquire into| in the year 1842, under which it happened 
losses— that a man, introducing his corn between 

“ Qecasioned by violence on the part of persons | the lapse of the old Act, and the period of 
in Her Majesty's service, or by violence on the | the new law coming into operation, re- 
part of persons acting, or assuming to act, on be- eovered 20,0002. of the public money, 


half of Her Majesty, or in respect of the; 1. Sgerins , : 
occupation of any houses or other premises by which was returned to him. But I say 





Her Majesty’s naval or military forces either im- | that, according to the best evidence in our 
| possession, the whole of this part of the 

Happily, we have a perfectly authoritative | case completely disappears. I have in my 
It | hands evidence which appears to me per- 


perial or provincial.” 


exposition of the meaning of that Act. . : - : 
is perfectly plain that there were certain | fectly conclusive on the subject, but which 
esses of losses arising during the rebel- | : a sp assay me reg ; I hae 
lion, in consequence of violence used bY | eon the a omy oe Se Met os 

persons in Her Majesty’s service, which | been compensated in Upper Canada was 
ought to be compensated, but whether | made by Mr. Hinckes. That gentleman, 
from the military chest, or by a charge | 88 inspector of public records, was offi- 
upon the revenue of the province, was an- | cially cognisant of all the various sums 
atitr question. But there cannot be a | Which had been paid for compensation, 
doubt but that, in eases where parties had | — hy A sengag > te cases which he 
been induced to surrender their houses to | Could discover. elieve there were but 
damage and destruction in order to facili- | five—at least I 0 not heard that there 
tate military operations, the parties ought | WeTe more than that number, [Mr. Hawes 
to be compensated. There is a letter | dissented. ] Then I say if there were more, 
among the papers first laid before us, in | - ——*, have ~ ectiggeee” ae 
answer to an address from the House, from | ©®5°S3 ane say that we ought also to 
Sir Richard Jackson, then a law adviser of | have the assurance that those cases were 

ard Jackson, a | 
the Governor in Canada, defining the pur- | contemplated by the law before they could 


pose of this Act. The letter refers to the be of any avail as an argument in favour 


case of a Mr. Isaac Smith, whose house | of this Bill. The object of the Act was 
totally different from that. Now, it ap- 


had been destroyed by the military. Mr. | : , 
Smith was a ae of undoubted loyalty, | peared ~~ mong - rebellion - oe 
and he gave up his house in order to fa- | ey a west ming = 1, oo 
cilitate the operations of the military, “a roe. tags want 0 ae gene ye = nav a. 
ey claimed compensation for | rake Tae cs gel wl tem 
the damag . e a rovIS yhie 2y f 3 
cin With regan tie pines a TS nee, rxposing commer tras 
Lower Canada, there was no provision actions entered into with the parties, were 
made for any such compensation. Sir | generally paid without inquiry as to whe- 
Richard Jackson stated, with respect to | ther the holders were rebels or not. I do 
thet case— | not think those notes came under the 

“Lord Sydenham directed a Bill to be intro- | » oerere of the Act at all. The words of 
duced into the Legislature, to provide for the | the Act do not authorise the commission 
liquidation of all claims of this nature in Lower | to entertain questions arising out of those 
Canada, as had previously been done in the upper | transactions. I dispute the legality of the 
province,” | acts of the commission in paying the bills 
There was, therefore, no foundation what-|run up by Her Majesty’s forces. Their 
ever for supposing that an Act had ever | duty was to compensate rebellion losses, 
been passed in Canada with the inten-!| and not to pay demands arising from such 
tion of compensating rebels. But an- la course of proceeding. Now, it is very 
other statement had been made by those | singular that with respect to those five 
who were in favour of this Bill—that re- cases which have been produced, I have 
bels had been compensated under the Go-| been furnished with the details and par- 
Yernment of Upper Canada. I should say, 'ticulars of each, and it appears that Mr, 

i 
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Hinckes has been misled and deceived all 
through the affair. Unless other parties 
are telling gross falsehoods, Mr. Hinckes 
has been most grossly deceived, and has 
made himself the involuntary instrument 
of spreading the grossest errors upon this 
subject. Now, Mr. Hinckes gives the 
names of five persons—Mr. Malcolm, Mr. 
Hall, Mr. Duncombe, Mr. Hagerman, and 
Mr. Tooke. His allegation is, that Mr. 
Maleolm and Mr. Hall were convicted 
traitors. Now, on the other hand, I am 
told by Mr. Cayley, that neither of those 
persons were convicted traitors, that it is 
quite true they went into a court of justice, 
but, instead of being convicted, they were 
acquitted. The payments made to them 
were not, therefore, for rebellion losses ; 
but the two sums, one of 371., and the 
other of 24/., were given to them as satis- 
faction for their claims for supplies, which 
came under a category altogether differ- 
ent. With respect to Mr. Duncombe, the 
allegation of Mr. Hinckes is, that he was 
a fugitive from justice, and that he claimed 
and got 500/. as compensation. I have 
here a letter from Mr. Ingersoll, one of 
the commissioners of compensation himself, 
dated March 20, 1849, in which he states 
that Mr. Duncombe never was paid, and 
not only that he never was paid, but the 
compensation was never claimed. It was 
perfectly true that he was a rebel anda 
fugitive from justice ; he never received a 
farthing, and never claimed it. The mis- 
take arose in a very ludicrous manner. It 
appeared that a reward of 500/. was 
otfered for his apprehension ; that the re- 
ward was claimed ; and that this claim for 
Mr. Duncombe was mistaken for a claim 
by that gentleman. With regard to Mr. 
Hagerman, Mr. Ingersoll has informed me 
most distinctly that he was tried but ac- 
quitted. Not being convicted, he was re- 
instated in all his rights and privileges as 
a free-born subject of Her Majesty. The 
last case is that of Mr. Tooke, who, 
Mr. Hinckes said, had been convicted of 
high treason, and sentenced to be hanged. 
The answer of Mr. Ingersoll is, however, 
as conclusive as anything could be upon 
that point. Mr. Tooke, according to that 
gentleman, never made any claim what- 
ever, and I need searcely add, that he 
never received anything. I may state 
that, so far as anything in the nature of 
definite evidence was before the House, 
there was not the slightest shadow of 
ground to suppose that any person who 
had been convicted had received any com- 
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pensation, and that even the allegations y 
compensation having been made for», 
bellion losses was perfectly insignificay, 
and altogether with respect to a disting 
and separate class of cases. So far, ther 
fore, I think I have disposed of the objer. 
tion to which I have referred—that » 
should not proceed in this matter, becayy 
we cannot distinguish the rebellious fry 
the loyal inhabitants of the country ; thai 
we should not proceed because our om 
discretion has been virtually fettered, i 
we have any regard to consistency, by th 
proceedings which have already taka 
place in Upper and in Lower Canad, 
No one of these three objections now r. 
mains to fetter our discretion, or to ab 
solve us from the great duty incumber 
upon us to effect, if possible, some settle 
ment of this great question. In so doing 
due regard must be had not only toim 
perial interests, but also to the honw 
of the Crown. What I contemplate, then, 
is this. When we are told that we cu 
not distinguish in every case who by 
have been a rebel, or who may mi 
have been, I should propose that every 
man who applies for compensation shoull 
produce primd facie evidence that he 
had not taken any part in the rebel 
lion. I hope that that is both plain anl 
intelligent; and I would also suggest that 
the fact of the claimant having taken any 
part in the rebellion shall be in itself a dis 
qualification for receiving compensation in 
respect of losses incurred during that re 
bellion. I do not wish to ask for anything 
beyond what regard to the first principle 
of public honour seems to me to require. 
I cannot find words strong enough to ex 
press my conviction of the height and 
strength of the obligation which is nov 
imposed upon us, to see that those princ 
ples are fully satisfied. And now I do 
not propose to ask the noble Lord opposite 
to advise Her Majesty to disallow this Act, 
because it appears to me that there is 4 
course which may be taken which is 4 
much milder one, and which at all events 
will testify to every impartial mind the 
anxious desire of this House to avoid any- 
thing which can look like narrow or mls 
taken views upon this subject. I ask the 
noble Lord to give us the assurance, if he 
can, that under this Act, as it now stands, 
the rebel is not to be compensated. I use 
the word ‘‘ rebel”’ in its plain meaning. 

do not mean merely that the convie 

rebels shall not be compensated. 1 mean 
that the men who are known to have taken 
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in the rebellion shall not be compen- 
sated, and that there shall be reasonable 
and primd facie evidence—such evidence 
as an affidavit might supply, or such evi- 
dence as may easily be suggested by other 
modes—that the parties did not take part 
in the rebellion before the House became 
recipients of the public money. That is 
one of the alternatives that I should pro- 
se. I should be most gratified if the 
noble Lord could give me that assurance. 
Of course whatever may be the assurance 
of the noble Lord as to his intentions, the 
judges in Canada will only give effect to 
the law as it stands, in spite of any con- 
struction which he may put upon it. I 
am, however, advised that all this measure 
is really open to the construction, however 
clear may be the intentions of its framers, 
that it may include within its purviews 
some persons who are notoriously known 
asrebels. I ask the noble Lord, there- 


fore, if he can, to give us a distinct, re- 
sponsible, and authoritative assurance, that 
if, upon the best advice given to him—for 
of course he has at his command the best 
legal advice in Canada—the provisions of 
this Act would not extend to the payment 
of those who took part in the rebellion— 


if the noble Lord cannot give that assur- 
ance with respect to the Bill as it now 
stands, or that its effect will not be to 
qualify for receiving compensation in re- 
spect of certain losses incurred by those 
who bore arms against the troops of Her 
Majesty in 1837 and 1838—I do not hesi- 
tate to say that the mildest measure we 
can take, and which will satisfy the justice 
of the case, will be to obtain from the 
noble Lord the assurance that the Crown 
will not be adyised to issue the Order in 
Council authorising the proceeding under 
the Act for the purpose of giving effect 
to it at present—for I observe that all the 
subsequent proceedings are in the disere- 
tion of the Governor General, but that it 
will be suspended until an opportunity 
shall have been given to the legislature of 
Canada to amend that Act in another Ses- 
sion, by providing that no compensation 
‘or losses sustained during the rebellion of 
1837 and 1838 in Upper and in Lower 
Canada shall be paid to persons who then 
bore arms against the troops of Her Ma- 
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of the people of that country; and if it 
be for their happiness, I am sure that we 
can have no reason to desire any other 
issue. It is possible that this measure and 
the struggles connected with it may lead 
to the entire dissolution of the Canadian 
union. I can conceive that it may even- 
tually lead to a general union of the North 
American provinces, into which the two 
divisions of Upper and Lower Canada 
would enter; and, for my part, I should 
rejoice if some such result should ensue. 
I should rejoice if these ill-omened begin- 
nings should end in placing on a firmer 
footing the connexion between this country 
and the colonies, while it diminished the 
charges which this country has at present 
to bear, and secured and consolidated our 
colonial empire. But if the noble Lord 
says he cannot give us that assurance—if 
the construction of the Act is to be left to 
the courts of law—and if the legislature 
of Canada is to be invited to adhere to 
their own acts, what will follow from that 
refusal? Constitutional expedients are 
not thereby exhausted. I think it would 
be premature to say what course should be 
adopted; but I will say that under no cir- 
cumstances whatever, that I can contem- 
plate, could I for a moment consent to be 
a party to any other than constitutional 
means of redress. I am deeply convinced 
that the Queen has no interest in obtaining 
from the people of Canada a coerced obe- 
dience. What I require is, that the peo- 
ple of Canada should pronounce their 
judgment on every question in which 
Canada is concerned, having the issue 
clearly before them, knowing what they 
are about, and keeping in view imperial 
interests and imperial honour; but a 
coerced obedience I should not be willing 
to accept, either from Canada or from any 
other of our colonies. Any obedience 
which is rendered to the Throne of these 
realms must, to be useful and honourable, 
depend on the free and unbiassed judgment 
and inclinations of those who pay it. But, 
then, I must say that there might be ques- 
tions connected with the honour of the 
Crown here, which would impose upon us 
the duty of looking to what the honour of 
the Crown requires, without reference to 
the course which the feelings and wishes 


jesty, or otherwise took part in the rebel-| of the people of a colony might induce 


lion, hope the noble Lord will be in-| us to take. 
What | the consequences what they may, to be 
|@ consenting party to advising the Crown 


clined to accede to that demand. 
Will be the issue of the struggle going onin 


I am not prepared, be 


Canada, I know not. I earnestly hope that |—-as might be done by the tacit acqui- 
ttmay be such as may be for the happiness | escence of Parliament—to assent to any 
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act of a colonial legislature which I believe 
to be essentially dishonourable to imperial 
rights. There may be some who look on 
the honour of the Crown as a mere phrase 
—a phrase involving no substantial or in- 
telligible idea—who think it is a romance, 
or possibly regard it as a plea urged for 
persistence in bad ends, when pride or 
shame forbid you to take the manly course 
of avowing that you have done wrong. In 
that sense I have no respect for the phan- 
tasm or mischievous dream of national 
honour. When I speak of national honour, 
I mean something very different. When I 
speak of the honour of the Crown, I mean 
neither more nor less than a faithful dis- 
charge of the duties of Government, for the 
honour of the Crown consists in that; and 
one of the first duties of a Government is 
that which appertains to the maintenance 
of public order, and which requires you to 
draw a clear line of distinction between 
those who rise up against the Government, 
and endeavour to overturn it by violence, 
and those who respect its laws, and who 
are ready to support it with their lives and 
substance. But if you obscure that line 
of demarcation—if you aliow the loyal 
man and the rebel to be confounded—if 
you pervert the principles of merey, which 
makes punishment lenient, and erect them 
into a Jaw against the principle of justice, 
which determines between right and wrong, 
then you sin against the honour of the 
Crown, and abandon the most sacred du- 
ties of a Government. And now let us 
consider what the effect of an opposite 
course—a course opposite to that which I 
hope will be taken—will be. In what po- 
sition do you intend the troops who are 
quartered in Canada to stand? They are 
there not merely for the purpose of repel- 
ling foreign aggression, but for the purpose 
of maintaining the public peace. The noble 
Lord at the head of the Government told 
us, the other day, that there were only two 
constables at Montreal. There was an 
error in that statement; but, at the same 
time, there is not the slightest doubt that 
the statement was in substance so far cor- 
rect that the police force of Montreal was 
ludicrously small, and that the main sup- 
port of the owners of property in that city 
is to be found in the gallant soldiery of 
England. But in what a position do you 
make that soldiery stand, if one year they 
are called out into the field, to deal around 
them wounds and death on those who are 
rebels, while in the next year they sce 
those persons qualified for public compen- 
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sation or reward ? Consider what may take 
place in the colony under circumstances 
like these. In a colony where party spin, 
runs high, and political changes, owing y 
the alternate preponderance of one party 
over another, are very rapid—for I am taj 
that in Upper Canada no two Assemblies 
in succession for the last twenty years hare 
represented the same political party—ihe 
reins of power are alternately thrown inty 
the hands of one party and then the other, 
If these unhappy riots had lasted mon 
than a day—if the banner of rebellion hai 
been unfurled, and the troops had been 
ealled upon to act, I must remind the 
House, passing over the painful feelings 
with which these gallant men would have 
discharged their duty, that they would 
probably have done great injury to pro. 
perty, and in another year these rioters in 
Montreal might have come forward for 
compensation. And so, as the scales of 
political influence incline, one party may 
become rebels, and the gallant army of 
England is to stand by and execute the 
orders of the advisers for the time being 
of the Governor General. [Mr. Rozsvues: 
Hear, hear!] I say that ought not to be, 
Does the hon. and learned Gentleman deny 
that that portion of the army of Englani 
which is quartered in Canada is virtually 
under the control of the Ministry of Canada, 
which depends for its existence upon 4 
majority in the House of Assembly? If 
that be the case, it follows as a matter of 
course that we, who are the natural guar- 
dians of their honour must be prepared to 
exercise a voice on all questions where we 
think that honour is involved; and I say 
that to leave the troops in this country 
under the control of local, authorities for 
local purposes is detrimental to the cha 
racter of that army, and seriously injurious 
to the interests of the empire. I yet have 
a hope that the noble Lord may be dis- 
posed to grant the demand which I have 
made. If I have seemed in what | have 
said to presuppose a hostile decision on the 
part of the noble Lord, I am sure that 
nothing will give me more pleasure than 
to find that I have been arguing without 
an antagonist. I am anxious to the last 
degree that all parties in this House should 
act together on a question of this kind. 
When we are not united, there is but 4 
choice of evils. The state of this Tlouse, 
in which the elements of party are 80 dis- 
organised, is so far satisfactory to me om 
this occasion, that it removes the suspicion 
of party combination ou this high and im 
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rial question, and tends to procure for it | a despatch written, I think, some ten years 
a dispassionate consideration. I make my | ago—that there are cases which must be 
appeal, therefore, to the noble Lord, but I | left to the decision of the responsible Min- 
also make an appeal to Parliament, reserv- | isters of the Crown. There are cases where 
ing to myself the right of judging whether | the honour of the Crown and the safety 
any and what ulterior measures will be ne- | of this country are concerned, and in such 
cessary; and I am confident that Parlia-| cases it requires the utmost temper in the 
ment—I trust with the Government and | colonies, and the utmost temper and firm- 
under its guidance, if not, then without} ness in this country, in order to prevent 
the Government—will do its duty on this | differences from being pushed to a collision 
important question to the Crown of Eng-/| which might be fatal to the connexion be- 
land, and will do all that is required in| tween the mother country and the colonies. 
order to maintain untarnished the lustre | I fully admit that there are such cases; 
of that diadem which is the brightest and | but when the right hon. Gentleman goes 
most distinguished in the world. | on to say that he considers the Earl of 

Lorn J. RUSSELL: Sir, I derived | Elgin has received some instructions from 
much consolation from the commencement | the Government of this country by which 
of the speech of the right hon. Gentleman, | he is debarred from asking the advice and 
when he said he wished not to propose any | direction of the Crown upon questions 
particular course this evening, as he was| which affect imperial policy and the na- 
desirous that the tone of Parliament upon | tional honour, he is totally mistaken in 
this subject should be an united tone, and | that unwarranted assumption. Neither to 
he did not wish to make any proposition | the Earl of Elgin, nor to any other Gover- 
which would call forth division of senti- | nor of a province, has been committed any 
ment. I had hoped that the speech of | other than that general discretion, which 
the right hon. Gentleman would have been | must belong to a person in a chief situa- 
in accordance with that no doubt sincere | tion in a great possession of the Crown, to 
desire which he expressed, and that hej judge what are the cases which, however 
would have given utterance to sentiments | important, are of a local importance, in 
in which the Government and the Mem-| which he thinks the honour of the Crown 
bers of this House might have generally | may be affected, and in which he considers 
concurred. But, Sir, as the right hon. | it necessary to ask the direction of the Go- 
Gentleman went on, I found I was doomed | vernment in this country. If the Earl of 
to be disappointed in that expectation; | Elgin, in pursuance of such a discretion, 
and 1 am now obliged to say, that if any-| had conceived that to be a mere local mat- 
thing could aggravate the unfortunate dis- | ter in which the honour of the Crown was 
sensions existing in Canada—if anything | concerned—if he, acting upon his own 
could embitter the feeling of hostile parties | judgment, had acted in a manner by which 
towards this country—if anything could | that honour had been affected, and the na- 
revive a violence of contest which we might | tional dignity and the national safety had 
have hoped was abating and sinking into| been impaired, our course, however pain- 
oblivion, it would be the sentiments ex- | ful, would be that of disavowing the act of 
pressed by the right hon. Gentleman to- | the Earl of Elgin, seeing that his judgment 
night. He has stated—and he has stated | had been erroneous, and that we could not 
most ably—the case of one party. He has | advise the Crown to confirm the decision 
stated every particular which is favourable | at which he had arrived. Sir, however 
to the views of that party now in opposi- | painful that course, I trust I should not 
tion in Canada. He has supplied the ar-| shrink from taking it if my duty rendered 
guments which have been wanting in Ca-| it necessary to do so. But if we believe, 
nada; he has filled up the defects which | as we do believe, that the Earl of Elgin 
appeared to common eyes in the case they | has rightly consulted not only the interests 
have made against the Administration of | of Canada, but the interests of this coun- 
Canada ; and he has endeavoured most in-| try and the honour of the Crown—if we 
geniously to meet and to overcome every | believe he has been guided by a knowledge 
argument which appears strongly in favour | of the feelings of the people of Canada, 
of the course the Governor General has | and, at the same time, by a loyal and pa- 
adopted. I must say in the outset, how-| triotic attachment to the country of his 
ever, that I entirely concur with the right | birth and the Sovereign he is bound to 
hon. Gentleman—and it is indeed in con-| serve—I say, if such is our opinion, we 
ommity with the sentiments I expressed in | should be the basest of men if we were to 
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desert the Earl of Elgin on this critical oc- 
casion; and if we were not to take upon 
ourselves any share of responsibility which 
this House may think fit to cast upon us. 
It is not, therefore, as the right hon. Gen- 


tleman chooses to imagine, in pursuance of | 


any instructions fettering the Earl of El- 


gin, and placing him in a position in which | 
it is not fitting to put any Governor, but | 
it is in the exercise of his ordinary disere- | 
tion that he has acted; and it is in pur- | 
suance of our duty that we propose to act | 


in deciding upon the conduct of his Go- 
vernment. With respect to this transac- 
tion, the right hon. Gentleman began with 
the Act which was recently introduced, 
and he only went back by way of answer 
to allegations which might be made to the 
former Acts that had been adopted in Ca- 
nada. I think, hawever, it would have 
been the fairer and better way to have 
begun with those Acts, as, in fact, upon 
those Acts I think depended the conduct 
of the Ministry who were the advisers of 
the Earl of Elgin. I cannot conceive that 
a Ministry, knowing that the finances of 
Canada were not fiourishing—knowing that 
many persons were suffering under com- 
mercial distress—knowing that the recol- 
lection of the rebellion could not but 
excite bitter feelings—would have intro- 
duced a Bill upon the subject of in- 
demnity for rebellion losses, unless under 
a strong sense that it was impossible, con- 
sistently with their duty, to do other- 
wise. What are the circumstances under 
which the recent Act was introduced ? 
After the rebellion of 1837 and 1838, a 
Bill was introduced in Upper Canada, 
giving compensation for losses caused by 
the rebels. In a subsequent Session ano- 
ther Act was introduced to amend the 
former Act; and when Lord Sydenham 
was Governor of the united province, an 
Act passed for the purpose of giving com- 
pensation, to a certain amount, to persons 
who had suffered losses during the rebel- 
lion. In some of these Acts it was pro- 
vided that the losses to be compensated 
should be only losses caused by the re- 
bels. The persons who were to receive 
such indemity were not, as the right hon. 
Gentleman would have us now suppose, 
persons strictly defined as having taken no 
part in the rebellion; they were only per- 
sons inhabitants of Upper Canada. When 
these compensation Acts had passed (omit- 
ting all discussion on what I think was a 
very futile objection, taken in Canada, 
that the indemnity was charged upon cer- 
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tain tavern licenses and other sources o 
| revenue, and not on the general consol. 
| dated revenue of the province), it was 9b. 
| vious that the course taken, of voting , 
considerable sum, and of having paid , 
considerable sum, for rebellion losses jy 
Upper Canada, would raise the question 
whether or no any such losses should be 
compensated in Lower Canada, the other 
part of the united province. After these 
Acts with regard to Upper Canada haj 
been passed, without any notice having 
been taken in Parliament with respect to 
them—the only objection that I made to 
one of them being that there was a claim 
upon the imperial funds, and not upon the 
local funds—the consideration arose what 
should be done with regard to the further 
claims which it was obvious would be 
raised. What I am going to quote from 
is a despatch of Lord Stanley, dated the 
Sth of May, 1844. Lord Stanley says— 

“T find that in Upper Canada an Aet was 
passed with the intention of providing indemni- 
fication, by the means of debentures, for a certain 
| number of persons who had sustained losses by 
| the rebellion, but which Act, if I am rightly in 
| formed, never went into operation. It has been 
suggested to me that if the claims from both see- 
tions of the province were submitted in one ap- 
plication to the House of Assembly, they might 
receive favourable consideration, and be compen- 
sated by debentures.” 


| 
| 
| 
| 
| 
| 


Therefore, so far as regards claims for 
compensation from the lower province, the 
suggestion appears to have been made in 
these general terms by Lord Stanley, 
when Secretary of State, and to have 
gone from him to Sir C. Metealfe, then 
| Governor of Canada. After this we find 
| that commissioners were appointed to as- 
| certain what were the claims which might 
be made in Lower Canada. The right 
hon. Gentleman has quoted certain instrue- 
| tions given to the commissioners of inquiry 
| who were to ascertain these claims. | 
| find, as he quoted, that on the 12th of 
| December, 1845, the administrator of the 
| Government having appointed certain per- 
|sons to be commissioners of inquiry, said 
| to them— 


| * You will, in the performance of the duties de- 

| volving upon you under the present commission, 

| carefully classify the cases of those who may have 
joined in the said rebellion, or may have been aid- 
ing and abetting therein, from the cases of those 

| who did not ; stating particularly, but suceinetly, 
the nature of the loss sustained in each case, its 
amount and character, and, as far as_ possible, its 
cause.” 


The commissioners inquired through their 
secretary what were the powers conferre 
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on the commission to establish the classi- 
fication required by the instructions, and 
they were told, on the 27th of February, 
1846— 

“Jn making out the classification called for by 
your instructions of the 12th of December last, it is 
not his Exeellency’s intention that you should be 

ided by any other description of evidence than 
that furnished by the sentences of the courts of 
law.” 


Now, the right hon. Gentleman tries to 
get rid of that answer by saying that no 
doubt there had been a change in the spirit 
of the councils; that, whatever Lord Met- 
ealfe had thought and done, with that 
spirit of firmness and loyalty which distin- 
guished him, the Government then existing 
in Canada had departed from his inten- 
tions. [Mr. Guapstone: I did not say so. 
I said nothing about intentions.| The 
right hon. Gentleman said there was a dif- 
ferent spirit, a change in the spirit of the 
instructions. Now I cannot see why Earl 
Catheart is to be put in this invidious con- 
trast with Lord Metcalfe, or why it is to 
be supposed that he was less anxious to 
preserve the loyalty of the province than 
Lord Metcalfe had been, for an officer of 


more distinguished loyalty, one less dis- 
posed to favour rebellion, or one more fit 
to be entrusted with any matter in which the 
honour of the Crown is concerned, could 
not well be found, I believe, in the ser- 


vice of Her Majesty. But, Sir, what 
seems to me to have been the case is this 
—that the general instruction given by 
Earl Cathcart was intended to distinguish 
those who had aided in rebellion from those 
who had not, but that when the commis- 
sioners of indemnity endeavoured to carry 
that instruction into effect, they found it 
was impossible to make such a distinction 
without an inquiry, which would in fact be 
a new trial of all the persons who were 
charged with taking part in the rebellion. 
Now that is in fact the consideration which 
governs this whole case. The right hon. 
Gentleman has spoken of what was done 
under the Indemnity Acts of 1839 and 
1841, and he says it is not true, as was 
alleged by Mr. Hinckes, in the Assembly 
of Canada, that certain persons who re- 
ceived indemnity were engaged in the re- 
bellion. [Mr. Guapstoxe: I never said 
80.] I understood the right hon. Gentle- 
man to say that he had been so informed 
by Mr. Ingersoll, who was one of the com- 
missioners, [Mr. Guapstoxe: The noble 
Lord is not stating what I said. I said by 
Mr. Cayley.] Well, then, Mr, Cayley was 
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the informant of the right hon. Gentleman. 
But I understood the right hon. Gentleman 
to say—and in that I cannot be mistaken 
—that he went over three or four of these 
eases mentioned by Mr. Hinckes in the 
Assembly, and he found it was not true 
that they were the cases of persons guilty 
of rebellion—[Mr. Guapstoxe: No, no! | 
—because in more than one case these 
persons had been tried and acquitted. I 
understood the right hon. Gentleman to 
say so, especially with regard to Mr. 
Hagerman. 

Mr. GLADSTONE wished to observe 
that the noble Lord spoke of what he had 
said, as if he (Mr. Gladstone) had made a 
statement from original or direct know- 
ledge on the subject. With regard to Mr. 
Hagerman, he had drawn his information 
from a letter which the noble Lord had in 
his hand. He (Mr. Gladstone) had said 
that, from the fullest and latest evidence 
before him, there was no reason to believe 
that any person who was a rebel had been 
compensated. 

Lorp J. RUSSELL proceeded: I ecer- 
tainly understood the right hon. Gentle- 
man to say that with respect to that part 
of the case he had received information 
this morning which convinced him there 
was an entire mistake with respect to some 
of these persons—that certainly with re- 
spect to Mr. Hagerman he had not been 
convicted of rebellion, but had been ac- 
quitted. Now, the point to which I wish 
to bring this question is not whether Mr. 
Hinckes was right or wrong, but to show 
the House the difficulty of making the dis- 
tinction upon which the right hon. Gentle- 
man insists. Mr. Hinckes said openly in 
the House of Assembly that there were 
persons who had been guilty of rebellion 
who had received compensation under the 
Upper Canada Act; that he found it on 
record in his own office, and in the offices 
of the Government; and he instanced Mr. 
Hagerman, who he said was commissary- 
general of the rebels. He also mentioned 
other persons who had been convicted. 
Now, what was the real case with regard 
to Mr. Hagerman? If I understand the 
right hon. Gentleman now, he admits that 
Mr. Hinckes was totally mistaken—that 
Mr. Ilagerman was a person who was not 
convicted, but who was acquitted. But 
then, I say, Mr. Hinckes was not a person 
to make that assertion in the Assembly, 
whether it was correct or not correct, with- 
out going at least upon public fame, and 
upon a general belief that Mr, Hagerman 
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had been commissary-general of the rebels, 
and that another person whom he mentions 
had been a lieutenant-general of the rebels. 
I say, then, cannot you apply the same 
test with respect to the persons who are 
now to claim compensation? If these per- 
sons come forward and claim compensation, 
the right hon. Gentleman says, ‘‘ They are 
rebels—or they aided in the rebellion.” 
Well, they deny the charge. They say it 
is not true—that public report may have 
accused them, and that every one hitherto 
may have believed the charge; but they 
deny it, and they ask for the proof. What 
would the right hon. Gentleman do then? 
Would he go upon public fame, stamping 
these persons as rebels, and refusing them 
a trial? Or, if he would not do that, would 
he have a trial for high treason in 1849 
with respect to transactions which took 
place in 1837? Would the right hon. 
Gentleman say, ‘‘I ask for primd facie 
proof that these men are not rebels?’’ Is 
it to be borne that men who declare them- 
selves to have been loyal, and who say, 
perhaps, that they got out of the way at 
the time of the rebellion, from fear that the 
rebels would destroy their property, or that 
from intimidation they did not appear to 


join the King’s forces, are to be obliged 
now, in 1849, to go into a regular proof 
that they were loyal men in 1837, and 
that no act of theirs can be construed into 


an act of rebellion? Because that is what 
the right hon. Gentleman asks. He does 
not even give to these parties the chance 
which a person accused of high treason 
before a court of law has ; for such person 
on being placed at the bar says he is not 
guilty, and is not bound to say a word 
more. Take the case of any one brought 
to trial for rebellion in Ireland last year ; 
if the judge had said to him, ‘* You must 
bring forward primd facie proof that you 
were not in that insurrection,’ the accused 
would have replied with indignation, and 
the whole audience would have echoed his 
indignant expressions, ‘‘I am not bound 
to prove that I am not guilty; it is for the 
prosecution to bring forward their witnesses 
and proof, and until proof is given against 
me, [ am an innocent man.’” Such would 
be the right of a man, as I before observed, 
who, in 1840 or 1841, it was proposed 
should receive compensation for rebellion 
losses in 1837 and 1838; but only imagine 
all the present claimants for rebellion losses 
being brought to the test he had adverted 
to eleven or twelve years after the occur- 
rence had taken place, when it might be 
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very possible that their nearest relations 
that all those with whom they consorted, 
and who could have proved that they were 
not rebels, were dead or gone, or removed 
to some other country, so that they wer 
deprived of means of giving that evidence 
which the right hon. Gentleman requires 
of their innocence. So much, then, with 
respect to the Acts which were passed with 
respect to Upper Canada, and so much 
with respect to the correspondence which 
had taken place in 1845. After that time 
there appeared to have been a report of 
the commission, in which the commissioners 
stated numerous claims with respect to this 
subject, but observed that those claims 
might be reduced, and that they thought 
the sum of 100,000/. would compensate 
all the real losses which had taken place, 
It appears to have been, so far as we can 
tell, the intention of the Government of 
that day to proceed upon those statements, 
and it does not appear that anything else 
was to have been the test with respect to 
loyalty than that which was suggested in 
the statement of Mr. Daly, the secretary 
of the Council—namely, that those were 
to be considered as rebels, or as having 
aided and abetted in rebellion, who had 
been so found guilty by courts of law, 
After this, the Ministry who had then 
the general government of affairs in 
Canada became weakened, and made an 
attempt to form an association or coali- 
tion with the heads of the French Cana- 
dians. The negotiation to that end did 
not result in any coalition of the kind, and 
ultimately the Karl of Elgin consented to 
a dissolution with a view to strengthen the 
Government. The result was not success- 
ful, for the great majority of those sent to 
the Assembly were hostile to the then Ad- 
ministration. On the meeting of the As 
sembly, when it was found that the great 
majority were against the Ministers, the 
latter resigned, and, according to the doc- 
trine of responsible government, the pre- 
sent Ministry succeeded to their places. 
Now, it was obvious that this matter re 
lating to compensation for rebellion losses 
was the question which would be pressed 
on the Ministry. The former Ministry, at 
the suggestion of the Secretary of State, 
had proposed that there should be an m- 
demnity for losses in Lower Canada as well 
as in Upper Canada. With respect to the 
making of a classification of claims under 
the previous commission of inquiry, the 
Secretary of the Government had declared 
that the only line to be taken was to sep 
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rate those who had been found guilty in 
courts of law from those who had not been 
found guilty. Accordingly the same prin- 
ciples—first of granting fair indemnity for 
the rebellion losses in Lower Canada, and, 
next, of making a general distinction be- 
tween those who had been and those who 
had not been found guilty, were adopted 
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words, be shut out; but that only showed 
that the terms, with respect to compensa- 
tion, were more restricted and confined in 
their limits, and might exclude, as I admit 
to the right hon. Gentleman, some claims 
which would perfectly justify compensation. 
With respect to the second part of the 
preamble, it is evident from the words, 


Canada. 


by the existing Ministry in Canada, and a! that the allegation that persons sent to 
measure was prepared with the view of} Bermuda could claim indemnity on the 


carrying out those principles. 


The right | ground of having been taken away from 


hon. Gentleman, who, I must say, urges! their families and suffered loss thereby, 
most ingenious arguments with respect to | could not be supported, and that any such 
every allegation made on behalf of this Bill, | claim must be refused under the Act. The 
says that those who had been found guilty | Act goes on to say, that certain commis- 


by courts-martial could not be said to have | 
been legally convicted; but, as far as my | 


recollection of the circumstances of the | 
time serves, I believe that Sir J. Colborne | 


proclaimed martial law in Canada, and 
when martial law is proclaimed the courts- 
martial established do not require the pre- 
vious authority of the Crown, but are form- 


ed under the common law. Therefore those | 


proceedings and sentences would be lawful 
under the authority of Sir J. Colborne’s 
proclamation. If such were the case, the 
difieulty to which the right hon. Gentleman 
has referred could not arise; but I must 
observe that, with a view ta obviate objec- 
tions, the existing Ministry in Canada did 
establish more restrictions and conditions 
in the Act respecting Lower Canadian 
losses than were imposed with regard to 
Upper Canada. The preamble of the Act 


states that— 


“Ttis necessary and just that particulars of such 


losses not yet satisfied shall form the subject of 


more minute inquiry under legislative authority, 
and that the same, so far only as they may have 
arisen from the total or partial, unjust or wanton 
destruction of the dwellings, buildings, property, 
and effects of the said inhabitants, and from the 
seizure, taking, or carrying away their property 
and effects, should be paid and satisfied ; provided 
that none of the persons who have been convicted 
of high treason alleged to have been committed in 
that part of the province formerly called Lower 
Canada, since the 1st day of November, 1837, or 
who, having been charged with high treason or 
other offences of a treasonable nature, and having 
been committed to the custody of the sheriff in 
the gaol of Montreal, submitted themselves to the 
will and pleasure of Her Majesty, and were there- 
upon transported to Her Majesty’s island of Ber- 
muda, shall be entitled to any indemnity for losses 
sustained during or after the said rebellion, or in 
consequence thereof.” 


With respect to the first part of the pre- 
amble, the right hon. Gentleman says, 
there might have been a destruction of 
Property which was just, and that compen- 
sation for such a loss would, under the 





sioners should have 100,000/. in deben- 
tures for the purpose of satisfying those 
just claims, but they are to be bound by 
the preamble of the Act. Now, the ques- 
tion arises whether that preamble, or whe- 
ther the clauses of the Bill, should have 
gone still further in limitation or descrip- 
tion; and whether any of the amendments 
proposed in the Committee of the whole 
House, or afterwards during the course of 
the Bill, should have been adopted by the 
legislature of Canada. With respect to 
that question, I must say, that however it 
might be a question in the Canadian As- 
sembly, I do not, at least for myself, feel 
bound to say whether every one of those 
amendments ought to have been rejected 
by the Canadian Assembly, or not. It is 
no part of my duty to say, that the majo- 
rity were perfectly right in every instance. 
What I have to look at is whether the Act 
when passed infringes on the honour of the 
Crown, or does that which is unjust to the 
empire, or to the loyal men of that pro- 
vince. Whether Mr. Wilson’s amend- 
ment should have been adopted or not, is 
not the question I am disposed to argue, 
any further than to say that the onus was 


| placed on all those who proposed amend- 
| ments, to show that there could be any 


test by which rebels, or persons aiding re- 
bels, could be disqualified from compensa- 
tion, unless it was some definite formal 
proceeding, such as the sentence of a court 
of law, or the sentence of a court-martial, 
or the fact of transportation to Bermuda, 
All these tests are clear and definite, and 
the Ministry in Canada had no hesitation 
in adopting them. With respect to other 
tests, if made equally clear and definite, 
there is no proof before the House that 
they would not also have adopted them. 
They always declared that it was their 
wish not to compensate rebels for losses in 
consequence of the rebellion; but the 
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House must see, as regards the right|that they were not actually in arms, no 
hon. Gentleman’s proposal, that when you | only that they were not convicted of trey. 
come to apply some one test, you are|son, but that they were in no way aiding 
obliged to say, then, that you will not, in| and abetting the rebellion which then too 
1849, investigate the conduct of any man | place. I am obliged to presume, then, 
twelve years ago, or bring up against him, | seeing the conduct which the Earl of Elgiy 
after such lapse of time, perhaps some act | has pursued, and bearing in mind the é. 
done in the midst of terror and alarm, for | clarations of the Ministry in Canada, that, 
the purpose of marking him out as not a| however well intended these amendments 
loyal man in 1837, although for the last |may have been, there were objections to 
ten years his conduct may have been per- | them which were either valid, or which ap. 
feetly loyal and peaceable. I say you had | peared to be valid, to the majority of the 
better reject the Indemnity Bill altogether | Canadian Assembly. The right hon. Gen. 
than attempt such an investigation as this; | tleman says, with respect to one ameni. 
for what can it do but establish in Canada| ment which he favours, that of Mr. Wil 
what has been properly ealled a Star} son, that there was a division on it of 2 
Chamber inguiry, and divide classes, vil- | to 44, being not so great a majority in fa 
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lages, and families, and mark out and | 
brand a certain set of men, after long in- 
quiry, as rebels, distinguishing certain 
others as having the sole quality of loyalty ? 


If we were to attempt some hundreds of | 
trials for high treason, and were in this | 


way to investigate each man’s misconduct, 
the peace of the province would be utterly 
destroyed, and all chance of these classes 
living together in harmony—all chance of 
their being considered, as I have no doubt 
they are, loyal subjects of Her Majesty, 


would be precluded by such an inquiry. 
What is the general fact, as far as I be- 
lieve it, and as far as the evidence of the | 


time established it, with regard to the re- 
bellion in Canada ? 
fomented by some very artful men, among 
some very ignorant part of the population. 
The great mass of the population were 
averse to that insurrection. The great 


mass of the French Canadians, led very | 


generally by their religious teachers, ab- 
horred the horrors of civil war and rebel- 
lion. At the same time there was a great 
popular spirit of discontent: the rebels for 
a few days obtained possession of a part 
of the country; and many persons, acting 
under terror, did, though unwilling to par- 
ticipate in rebellion, certainly appear to 
give a countenance to it—a countenance 
which they had no reason to give from dis- 
position, but which was compelled by that 
alarm which is always excited when armed 
bodies take possession of peaceable dis- 
tricts and raise the standard of rebellion. 
I say, believing those persons in their 
hearts to be loyal, believing that if they 
did not actively resist they nevertheless 
entirely disapproved of these rebellious 
proceedings, | would not now attempt an 
investigation into their conduct, and make 
them prove a primd facie case, not only 


It was an insurrection | 


vour of the Ministerial plan as appeared on 
| other questions; and I think that there 
/was a majority of the representatives of 
Upper Canada in favour of that ameni. 
ment. Without disputing the accuracy of 
the right hon. Gentleman’s statement on 
the subject, I would observe, that after 
| that amendment was negatived, the origi. 
nal question was put, when there appeared 
a greater majority in favour of it than 
|that by which the amendment had been 
negatived; and when the Bill came to the 
third reading, instead of those persons who 
voted for the amendment saying that in 
consequence of its rejection the Bill was 
so objectionable in compensating rebels 
that they would vote against it, there was, 
| on the contrary, a great majority in its fa- 
| vour, the division being 47 against 18 for 
the Bill as a whole, though none of the 
amendments referred to had been inserted 
in it. A majority of English descent 
| voted in favour of the Bill, and it was only 
|a minority of English descent that voted 
against it. Some time after the Bill pass- 
‘ed the Assembly, I believe the Speaker, 
who was one of the Legislative Council 
| made these observations :— 
| “It had been maintained, that according to the 
| instructions contained in the Governor General's 
commission, he ought to have reserved the Billas 
| one of an extraordinary and unusual character. 
| No doubt such instructions were contained in his 
commission; but how could the Bill be considered 
one of either an extraordinary or an unusual 
| character? Had there not been Bills of a similar 
| character passed by the Parliament of Canada! 
Had not one been passed for Upper Canada, of 
| which the Lower Canada Bill was a true tral- 
script, and to which no opposition was made! 
| And the 40,000/. voted for the payment of the 
| losses in Upper Canada, in 1845, was taken from 
funds which had previously belonged to the pre- 
vincial funds, and yet it was never suggested that 
| the veto of the Sovereign should be put ™ 
| that Bill. Was it, therefore, consistent, be- 
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cause another Administration had passed a Bill 
for the very Same purpose as the one passed for 
Upper Canada, and which had not been opposed, 
for hon. Gentlemen to come forward and eall it a 
Bill of an extraordinary character, and that it 
ought to have been reserved for the pleasure of 
Her Majesty? It was unfair to proceed with 
such an opposition ; and he was afraid, in spite of 
all that hon. Gentlemen might say, that the op- 
position to the measure arose from the fact, not 
that they were going to pay rebels, but because 
those who were to be paid were French Cana- 
dians. [“‘No, no!”] He maintained that the Bill 
was only to pay the just losses, and it was based 
precisely on the same principle as the Bills which 
had passed the Parliament tor the payment of 
the just losses sustained by persons in Upper 
Canada. The principle and the circumstances of 
the two measures were exactly the same; and the 
Ministry had passed their word of honour that no 
rebels would be paid, and had even consented to 
some alteration in the Bill for the purpose of 
doing away with the belief that rebels were to be 
paid. In spite of all this, hon. Gentlemen still 
maintained that it was their intention to pay re- 
bels; but he would again assure them, on his own 
responsibility as a member of the Administration, 
that rebels were not to be paid.” 


Such was the explicit declaration of one 
whom I believe to be a gentleman of hon- 
our and character, and who belongs to the 
Ministry in Canada, and who uttered a 
sentiment to which he pledged the Minis- 
try as well as his own honour. This, be it 


observed, was after the Bill passed, and 
after all those amendments to which the 
right hon. Gentleman had referred had been 
rejected. Again, the Earl of Elgin, being 
informed that some Bills required the as- 
sent of the Government, proceeded to the 
House of Assembly, and then gave his as- 
sent, as Governor General, to this Bill; 
and, in answer to an address afterwards, 
the Earl of Elgin stated his views in the 
following terms :— 


“Even if the measure of indemnity to which 
you refer had been more objectionable than it is, 
it would still have been the duty and interest of 
all lovers of true freedom and of order, which is 
amongst its most valuable fruits, to protest against 
the outrageous assaults on the fundamental prin- 
ciples of constitutional government for which it 
has been made the pretext. But I am bound to 
say, in justice to the large majority of your repre- 
sentatives, by whom this Bill was sanctioned, that 
it is my firm belief’”°— 


[He desired it to be observed that the Earl 
of Elgin was at the time in daily commu- 
neation with the advisers, promoters, and 
authors of this measure, ] 


“—that they did not intend in passing it to 
tountenance rebellion, or to compensate the losses 
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of persons guilty of the heinous crime of treason; 
but that their purpose was to make provision for 
the payment of claims arising from the wanton and 


Canada. 


| unnecessary destruction of property, which is the 
| cruel, though perhaps inevitable accompaniment 


of civil warfare—claims which had been already 
recognised by the deliberate Acts of preceding Par- 
liaments and Governments. Under this conviction 
I assented to the Bill, and in this spirit only could 
I ever consent, as the head of the Executive Go- 
vernment, to give effect to it.” 


This is the public declaration of the Earl 
of Elgin. The right hon. Gentleman has 
pronounced a just panegyrie on Lord Met- 
calfe. Let us do all honour to the dead. 
The memory of Lord Metcalfe deserves to 
be respected ; but let us not be unjust to 
the living; and I will say that, when the 
Earl of Elgin pronounces those sentiments, 
he does not mean to leave himself an open- 
ing for evasion—he means to act in the 
spirit of his declaration, and to do all in 
his power to carry into effect the views he 
expressed that it was not intended to com- 
pensate the losses of persons guilty of 
the heinous crime of rebellion. For my 
part, speaking in the name of the Govern- 
ment, I have perfect confidence in the in- 
tegrity and justice of the Earl of Elgin; 
and I believe that the words he has pro- 
nounced he will carry into effect by the 
acts he will sanction. Of course, with re- 
spect to the mode of carrying out this Act, 
much will depend upon the instructions to 
be given, and upon the commissioners to 
be named. It is the Earl of Elgin’s own 
wish, I believe, that before any formal act 
is done here, the instructions which he 
proposes to give to the commissioners 
should reach this country. We have not 
yet received the Act in such a shape that 
the Queen in Council could be advised to 
give any decision upon it, either to carry 
it into operation or otherwise ; but I will 
tell the right hon. Gentleman that it is 
our belief—and that belief we mean imme- 
diately to communicate to the Earl of El- 
gin—that it will be our duty to leave this 
Act to its operation—that we shall do so 
in the confidence that those instructions 
will be framed in the spirit of the declara- 
tions which he himself has made—and 
that therefore we do not doubt that when 
these instructions arrive they will be such 
as to enable us to advise the Queen to 
give Her entire approbation to the Earl of 
Elgin’s proceeding. I do not, therefore, 
in any way mean to disguise the course 
that we intend to pursue. I cannot believe 
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such a thing —though it is within the 
verge of possibility—as that those instruc- 


tions should be quite contrary to the states | 


ments which the Earl of Elgin has made, 
and the assurances which he has given; 
but concluding, according not only to all 
probability, but to what I should say is 
nearly a moral certainty—we shall be in 
possession before a very long time of the 
Act in a formal shape, and of the instrue- 
tions which will be given in pursuance of 
it. Under those instructions I have no 
doubt that the directions will be such as 
to compensate losses caused wantonly and 
unjustly during the course of the rebellion. 
That any instructions can be so framed, as 
to prevent any person who may have in any 
way countenanced this rebellion from re- 
ceiving compensation, without going to the 
danger and difficulty, and I may say the 
torture of new trials for high treason, is 
what I confess I do not believe; I believe 
that all that can be done—all that regard 
for the honour of this country—all that 
respect for justice—all that sound judg- 
ment can require, will be done by the Earl 
of Elgin in his capacity of Governor Gene- 
ral. I have no reason, from any partiality 


to the Earl of Elgin, to take up his cause 


his conduct might be. We found the Earl 
of Elgin appointed by Lord Stanley to the 
Government of Jamaica; the despatches, 
some of them produced in this House, 
others that came to our official knowledge 
with regard to his conduct in Jamaica, 
struck us as showing remarkable ability; 
as showing him a man who, placed in a 
high and responsible situation, I think his 
first public office, at once seized upon the 
main points which required his attention 
as Governor, and directed himself to the 
administration of that colony in a manner 


to promote its welfare, and to serve the in- | 


terests of the Crown. Being struck with 
these marks of ability, Earl Grey advised 
Her Majesty to appoint him to the still 
more difficult situation of Governor General 
of Canada. Since he has been Governor 
General of Canada, I may say that every- 
thing he has done has confirmed the opin- 
ion that he was a person fit to be entrusted 
with great power to exercise great respon- 
sibility. 


presented by the votes of its Legislative As- 
sembly. [Mr. Girapstone: I did not say 
a word of it.] The right hon. Gentleman 
argued for some time that there were peti- 
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The right hon. Gentleman tells | 
me that the province of Canada is not re- 
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|there was a very strong opinion on th 
other side, and that that might be the pre. 
vailing opinion in Canada. It has occurre 
to me to argue in this House, when partig 
have asked for a dissolution of Parliamey, 
because this House carried repeal of the 
corn laws, that this House, chosen by the 
people of this country, was competent t) 
perform any act of legislation, and tha 
you had no right to call upon the Crom 
to look for any other representatives than 
those whom the law pointed out as such, 
Still, it was within the power of the Governor 
General of Canada, if he had thought that 
the Assembly did not represent the people 
of Canada—that opinion was the othe 
way—that this Rebellion Losses Bill had 
excited so much indignation and disgust 
that a different Assembly would be chosen 
—it was perfectly in his power to refuse 
his confidence to his present Ministers, to 
change his Ministers, and to dissolve the 
Assembly. Why, Sir, what reason had he 
to do so? In the ease to which I have 
just alluded, we had unmistakeable symp. 
toms with regard to many Members of this 
House, that their constituents did not 
agree with them in the view they took of 


| the measure then under consideration. But 
especially, as in any way involved in what 


with regard to Canada, I have examined 
—I have asked, whether any Member for 
Upper Canada has been called upon by his 
constituents to resign—whether his con- 
duct has been disapproved by large num- 
bers of them, and he has been told that he 
has misrepresented them on account of his 
vote upon this question, and I find nothing 
of the kind. At least, if there may have 
been some single instance, I find, with re- 
gard to the great body who have voted for 
this Bill, that they seem to be as fully in 
possession of the confidence of their con- 
stituents as at any previous time. The 
opinion of the Earl of Elgin is, that if he 
were to dissolve the Assembly he should 
have another returned with the same ma- 
jority, and representing the same sentl- 
ments; but he would not be in the same 
position. If the Earl of Elgin were to 
make that mistake, and to change his 
Ministry, and then to find that the As- 
sembly adhered to his present administra- 
tion, he would have caused vast ill-feeling 
and dissension, all the heats of a contested 
election, and, in the end, have to take 
back the Ministry he had rejected for the 
sake of this measure. At all events, the 
Earl of Elgin, I think, was a sufficient judge 
of these matters, and he has declared that 


tions and addresses showing that, in fact, | that is not his intention, that he has made 
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up his mind not to dissolve the present As- 
sembly: but, at the same time, the Earl of 
Elgin is willing to encounter the disappro- 
bation of Her Majesty if we should think 
fit to give advice to that effect, and to sub- 
mit in that case to the penalties which 
would follow such disapprobation. I have 
seen it written by a person indeed who 
ought to be some authority, that we might 
disallow this Act, and yet give our full 
countenance and support to the Earl of 
Elgin. The Earl of Elgin, I believe, would 
consider such a course out of the question. 
He would say that if this Act were disal- 
lowed, he was unfit for his situation of Go- 
yernor General of Canada. But I could 
not, as things at present stand, so far as I 
am at present informed, advise the Crown 
to proceed to the disallowance of this Act. 
I feel—I feel very deeply, the excitement 
which has been caused by it. I believe 
that the opponents to this Bill founded 
their objections on feelings and arguments 
which no doubt appeared to them valid, 
but that they have carried their opposition 
toa point that has raised an excitement in 
Canada, which they themselves see with 
great regret. I observe that all the best 


of them speak in terms of indignation of 


the outrages committed, the insults offered 
to the Governor General. I trust, there- 
fore, that however much excitement may 
have been caused by this Act, these Gen- 
tlemen, whom I believe to be men of loyal 
sentiments, some of whom I know were 
advisers of former Governors General, and 
comported themselves as men who had the 
interests of their country at heart, will, 
when this present excitement shall be 
over, endeavour so to avert the evil con- 
sequences that may flow from it as to pre- 
vent any lasting and permanent discord 
arising in Canada from this source. The 
right hon. Gentleman has adverted to the 
course he thinks it would be necessary to 
take ifit were a question between contend- 
ing the colony and sacrificing the honour 
of the Crown. I am happy to think that 
in the present instance no such choice is 
required. I believe we shall consult at 
once the honour of the Crown and the in- 
terests of Canada by supporting the Earl 
of Elgin in the course that he has taken. 
I trust that the different parties in Canada, 
Whose dissensions are not of yesterday, 
who have carried on these bitter contests 
for many years, will feel that whatever im- 
perial interests may be involved in this 
question, it is still more for the interest of 
Canada that she should be allowed to pur- 
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sue her course of destined prosperity, un- 
disturbed by the effects upon commerce, 
upon agriculture, upon industry, of these 
violent agitations. Such was the lesson 
which my lamented Friend, Lord Syden- 
ham, endeavoured to teach in all the pro- 
vinces of North America. He always 
said—‘‘ Whatever your party differences 
may be, you are, by pushing those differ- 
ences to an extreme, risking the loss of 
that great social prosperity which is your 
lot if you can *ut carry on those differ- 
ences within the bounds of constitu- 
tional conflict and legal moderation.”’ I 
believe now, if such is the course of the 
opposition party in Canada, if they do not 
attempt to transfer to this House the dif- 
ferences which have already taken place 
in Canada, that Canada—this question 
over—is destined to see her prosperity 
gradually recovered, and, once recovered, 
continually augmented. I believe her 
situation is such, that the inhabitants of 
Canada need not envy any other country 
any institutions it may enjoy. I believe, 
under the British sceptre, they may enjoy 
as much freedom and as much happiness as 
ean be the lot of any people on the face of 
the earth. Unhappily, the difference of 
race is one main element of these dissen- 
sions. It may be that hereafter a more 
general federal union, such as the right 
hon. Gentleman has alluded to, may be the 
means, by admitting other parties, of dif- 
fusing over a greater space these dissen- 
sions, and thereby weakening their force. 
But however that may be, I feel upon this 
oceasion, that, anxious that this Bill should 
be carried out in the spirit avowed by the 
Karl of Elgin and by one of his chief ad- 
visers—anxious that the Earl of Elgin 
should be allowed the full liberty to act 
according to his own views of what is 
necessary and advantageous to Canada 
—I should be weakening the authority 
of this country and of the Imperial 
Parliament over Canada, and not as- 
sisting but impairing the honour of the 
Crown, if I were, by any distrust, by 
any direct mark of want of confidence, or, 
what were still worse, by half-expressed 
suspicions, to deprive the Earl of Elgin of 
that support to which | think he is fairly 
entitled. 1 must leave the right hon. Gen- 
tleman to pursue the course he thinks fit. 
I should be sorry, indeed, if he should 
think it necessary by a mere formal Mo- 
tion to test who those are in this House 
who think that this is a case in which, if 
you abide by responsible government, you 
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are bound to allow the Act of the Canadian 
legislature to come into operation, and 
those who would fetter and restrain the 
liberty of the province by disallowing an 
Act to which, as I think, although there 
may be much criticism made upon it, there 
is no valid and sound objection. Believing 
and trusting that a straightforward and 
direct course is more likely to pacify than 
any tampering with the difficulty, I have 
declared at once the course that the Go- 
vernment means to pursue. 

Mr. GLADSTONE, in explanation, 
mentioned that since he spoke, Mr. Hinckes 
had sent him a note, stating that in two of 
the five eases he had referred to, those of 
Malcolm and Hall, the parties might not 
have been tried, but they left the province 
and were outlawed. Malcolm was pardoned 
by Lord Sydenham, and Hall by Lord 
Metealfe. Mr. Ilinckes went on to say, 
that he did not mention the name of Tooke, 
but that Cooke was sentenced to be hanged 
for high treason, and pardoned—one of 
those who received the payment which had 
been mentioned. As to the fourth, Hager- 
man, it was alleged by Mr. Ingersoll 
that he was not convicted. Mr. Iinckes 
stated in his note that he thought Hager- 
man was convicted, but at all events he 
defended a civil action on the ground of 
the goods in question having been received 
by him as commissary-general of the 
rebels. With respect to the fifth case, 
that of Dr. Duncombe, it was explained in 
Canada; it was an error. 

Mr. HERRIES said, it would be un- 
pardonable in him to trespass for any 
great length upon the House after what 
had been already stated in the debate by 
his right hon. Friend the Member for 
Oxford University, and by the noble Lord 
opposite; for the question had now been 
brought toa point at which some judgment 
might be formed as to the course which it 
would be most wise to pursue. His right hon. 
Friend had detailed all the circumstances 
of the case with so much accuracy and 
with such fidelity that it would be absurd 
in any one endeavouring to follow him to 
do otherwise than refer to his elaborate 
and excellent speech. But the question 
which his right hon. Friend had raised had 
been met by the noble Lord with anything 
but a logical or close answer. The noble 
Lord had put forward a great number of 
very general, and some of them very cap- 
tivating, phrases, but had not, in the 
whole of his speech, brought the question 
to that point upon which the House must 
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be satisfied before they would allow th 
matter to rest in the position in which 
it now stood. The noble Lord had 
one respect, indeed, almost said enous) 
to justify him (Mr. Herries) in closing 2 
once with his assurances of the sentiments 
and disposition of the Government, an 
in leaving the question without further o. 
position or discussion. The noble Loy| 
had nearly come up to the object of th 
argument of his right hon. Friend, but be. 
cause he had not quite reached the point 
which alone ought to be satisfactory to the 
House, therefore he (Mr. Herries) was ob. 
liged to continue this debate. The nob 
Lord had taken great pains to establish 
the fact that it was not the intention of 
those who had prosecuted this measure in 
Canada, or of the advisers of the Crown in 
Canada, or of the Governor General, to 
pay, under the provisions of this Bill, in. 
demnification money to rebels. Upon that 
point he held that the opinions of his right 
hon. Friend had been fully met by the 
noble Lord; for he (Mr. Herries) under. 
stood him to have declared that, in his 
judgment, it would be a great departure 
from propriety and justice that rebel 
should be indemnified for losses sustained 
in a rebellion created by themselves, and 
indemnified out of the money of loyal sub- 
jects. No doubt, if the noble Lord would 
carry that principle into execution, ani 
would adopt such measures for the purpose 
as would remove all fear and doubt upon 
the subject not only here at home, but 
from the minds of the loyal inhabitants of 
Canada, which had been so cruelly dis. 
turbed by apprehensions to the contrary, 
he would at once silence all discussion in 
this country, and allay all the animosities 
and heartburnings in the province. But the 
noble Lord had stopped short of that; and 
it was to be feared that the noble Lord 
was not prepared to go the length of de- 
claring that the Government was deter. 
mined that the Act should not be carried 
into effect in the sense in which those who 
were so deeply interested in the matter in 
Canada believed it was to be interpreted, 
and believed also that without some spe- 
cial interposition of the Government in this 
country, or of the legislature in Canada, 
it must invariably, consistently with the 
terms and provisions of the Act itself, be 
carried into execution. That was the 
point to which he wished to call the at- 
tention of Her Majesty’s Government. 
The whole of the latter part of the 
speech of the noble Lord was calculated 
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to convey a different opinion. It went 
to impress in the strongest manner 
upon the minds of Members, the convic- 
tion that those persons were wrong who 
entertained the belief that under this 
Bill the persons who were themselves con- 
cerned in the rebellion were to receive in- 
demnification for their losses. 


all persons having sustained losses during 
the rebellion under the 


cluded within the category of exceptions 


specified in the preamble to the Bill—that | 
| ment. It was neither more nor less than this 


is to say, ‘‘ who had neither been convicted 


of treason nor committed to jail, or trans- | 


ported after having submitted themselves 
to justice ’"-—would by virtue of the Act 
be entitled to compensation, whether en- 
gaged in the rebellion or not. 


Lord—he would take the liberty of ad- 


dressing himself more particularly to the | 
Attorney General, as the principal law | 
oficer of the Crown, who had no doubt 


carefully perused the Act and the papers 


connected with it, and he would appeal to | 
that hon. and learned Gentleman to de- | 


care, whether if the Act were left in its 
present shape to pass into execution—and 
he doubted the authority of the Crown to 
modify, although it might altogether refuse 


itsassent to the Act—any power would , 
exist to put any other construction upon | 


the principle by which the distribution of 
the indemnity money was to be governed. 


The noble Lord said, that further com- | 


munications from the Earl of Elgin 
might be expected, and some account 
of the instructions he intended to give 
to the commissioners who were to carry 
the Act into effect. He (Mr. 


to give; and that was the point to which 
he desired to direct the attention of the 
hon. and learned Attorney General, for he 
thought that the Governor General could 


not, by any instructions, vary the strict | 


directions of the Act. It appeared, no 


doubt, to be the desire of the noble Lord | 
| and 1838. 


the instructions of the Earl of Elgin | 


at the head of the Government that 


should be of a kind to prevent the 


application of the Act in that sense in| 
which those who had been so much exas- | 


perated in Canada did believe that it must peared the names of a great number of 


{Jone 14} 





Yet, look- | 
ing at the provisions of the Bill, it seemed 
to follow, as of the strictest necessity, that | 


circumstances | 
therein described, who could not be in- | 


Upon this | 
very material point—rendered especially 
so by the opinions expressed by the noble | 
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the utmost importance. There had been 
an attempt to answer some few details in 
the speech of his right hon. Friend, which 
were comparatively insignificant, and into 
these he would not go. But the main 
question was one of the gravest and most 
difficult which, perhaps, the House had 
ever been called upon to decide. It was 
nothing more nor less than this—whether 
they would permit, under an Act con- 
cerning the intentions of which there ex- 
isted this difference of opinion, a measure to 
be carried into offect, which, if strictly ad- 
ministered, would, he was confident, strike 
at the very foundations of all good govern- 


—whether they would deliberately approve 
of a principle which was calculated to sever 
all the bonds of political allegiance, and to 
stifle every feeling of loyalty and attach- 
raent to Government in any community ? 
It was this—that those persons who had 
been engaged in a rebellion should at the 
end of a certain period—it mattered not 
how long—notwithstanding their participa- 
tion in it, receive indemnification at the 
hands of those who had been engaged in 
suppressing that rebellion. If they suffered 
this, how could they expect to allay the 
animosities and heartburnings which had 
prevailed 2? Did they expect they were so 
to be stopped ? Did they expect that loyal 


' men who had made enormous sacrifices and 


exertions to uphold the power of the Crown, 
would have their loyalty confirmed by seeing 
others rewarded whose rebellion and trea- 
chery had only been successfully opposed 
and frustrated by those exertions and 
sacrifices ? So far from it, they would 
be laying the foundation for perpetual 
and enduring differences. The noble Lord 
would permit him to call his attention 


‘to the absurdity—he used the word in 
Her- | 
ties) believed that, under the Act, the | 
Governor General had no such instructions | 
| The noble Lord said, ‘*‘ We do not intend 


its logical relation, and of course not 
personally to the noble Lord—to the ab- 
surdity of his argument on this subject. 


that rebels shall be paid.’ That was one 
of the noble Lord’s propositions, and he 
seemed perfectly conclusive upon it. But 
he said, at the same time, that it would be 
monstrous to attempt to investigate or try 
who was and who was not a rebel in 1837 
How, then, without any exami- 
nation, would the noble Lord avoid pay- 
ment to rebels? There was now on the 
table of the House a long list of claimants 
for indemnification, and among these ap- 


be carried into effect. This was a point of | persons notoriously concerned in the rebel- 





247 Supply— SCOMMONS} Canada. 0 


lion; many of them avowedly upon the | clearly exhibited the grounds and thee, 
very face of the document having been in| tent of the deplorable irritation which i, 
prison for the share which they took in it. | measure had given rise to. About the lj 
Were the claims of these persons to be ad- | or 20th of March information of these pn. 
mitted? According to the noble Lord | ceedings was received in this country, |; 
they were not; but according to the plain| asked, then, what was the duty of He 
wording of the Act they could not be re-| Majesty’s Government upon the Feceipt 
jected, if the facts alleged were substan-|of that first intelligence of the ini, 
tiated, and the parties did not come within | duction of this measure, of the effect it ha 
the exceptions of the statute. But sup-| produced, and of the consequences thy 
posing the view taken by the noble Lord | were likely to ensue? What was th 
to be correct, a very little consideration | course a considerate and prudent Goyen. 
would satisfy the House that to carry into | ment would have adopted under these cj. 
effect the avowed intention of the Govern-| cumstances? The noble Lord Opposite 
ment, some inquiry must be entered upon, | prided himself, and the noble Earl at th 
and it must be decided by investigation who | head of the Colonial Government pride 
was and who was not a rebel in 1837 and | himself, in an especial manner, upon har. 
1838. Anassembly like that must not be|ing used no interference; and the nobk 
told that it was out of human power to/ Lord dwelt upon the merits of the Earl 
make these discoveries and discriminations. | Elgin in carrying out, without advice « 
It was clear, if it was to be decided that | direction, and entirely uncontrolled, this 
certain persons were not to be admitted, | measure of which information had been r. 
such investigations must be entered upon, | ceived by the Government here in March, 
and such distinctions made. Suppose a| It appeared to him (Mr. Herries), that the 
man had been in prison, but not convicted. | first duty of a Government, upon receiving 


According to his (Mr. Herries’) interpreta- | such information as that—information ofs 


| 





tion of the Act, that man would have a| measure teeming with danger to the peace 
title to indemnification just as much as the | of the province of Canada—would have been 
most loyal subject. In what way, then, | to give distinct advice and recommendation 
did the Government intend to meet that | to the noble Earl entrusted with the govem- 


difficulty? He was far from being dis-| ment of that province. If the Government 
posed to cast blame upon the Earl of Elgin, | had been of opinion that it was wise t 
or to enter into any of those animosities, | persevere in a scheme which manifestly 
divisions, and heats, which had prevailed | the face of it led to the compensation of 
in Canada, or to augment them by any|rebels—if they had been of opinion that 
word from him. But this much he would} there was no mischief in that deter 
say, notwithstanding some undue imputa-| nation, they would have been right in giving 
tions which had been cast abroad, that | their advice to the Earl of Elgin to co 
there had prevailed on that (the Opposition) | tinue in the course which had been adopted. 
side of the House since the first time they | But if they held the other opinion—which 
had been alarmed by information received from the speech of the noble Lord, it 
from Canada, a most cautious forbearance | was now known they did — that such 
from any expression of opinion, one way or | course was not wise, but that it was ad- 
the other, which might have been con-| visable to do exactly the contrary, then 
strued into a disposition to promote any of | was it not the duty of the Government 
those party feelings. But now he was| forthwith to have warned the Earl of 
prepared to state his belief that the great | Elgin so to modify the Bill, or through his 
blame of all that had occurred in Canada| council to consent to such modification of 
rested not upon the Earl of Elgin, but upon | that Bill, as to remove all possible mis- 
the shoulders of Her Majesty’s Govern-} construction and objections on the part 
ment. He looked to the dates. He found| of those who were opposed to it? If 
that early in February the resolutions upon | the most influential of those who 

which this Bill was founded had been in-| opposed the measure had received the as 
troduced in the Canadian legislature. In| surance that rebels were not to receive 
the course of the discussions which took | compensation, they would have been per 
place on those resolutions, motions had|fectly satisfied. No mistake was 9 
been made and divisions had taken place | great as to represent those persons as 0p 
by which the points now at issue had been | posed to compensation. Compensation 
fairly and fully mooted, and contested be- | and indemnity they were willing to grant 
tween the opposite parties. These had| cheerfully, and to pay their share of the 
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© burden. Their objection was to that which 
> it now appeared the noble Lord himself 


objected to—namely, that this Bill should 
be made applicable to the cases of those 
against whom they had stood opposed in 
arms at the time of the rebellion. Those 
persons were entitled to have received such 
assurances. Could the Governor General, 
or could the Government in this country, 
by issuing any instructions or making any 
arrangement through the commissioners, 
now alter the provisions of this Bill so as 
to make it applicable only to loyal persons, 
and those who had not been engaged in 
the rebellion? The disposition of the 
Government was evidently to effect some 
such modification in the operation of 
the Act, and thereby to obviate those 
consequences which appeared to be in- 
evitable if the plain and literal construc- 
tin of its provisions were adhered to. 
Such being the contradiction between these 
enactments of the Colonial Assembly, and 
the views and intentions of the noble Lord, 
he (Mr. Herries) was at a loss to see how 
Her Majesty's Government could escape 
from the dilemma in which they were 
placed. Did they stand by the existing 
provisions of the Bill, and express them- 
selves satisfied to abide by it? No; they 
professed to rely upon the further steps to 
be taken by Lord Elgin, whereby the Act 
might be subjected to some material 
changes in its operation. Now, if the 
Government would say that such being 
their expectation they would take care to 
avert the obnoxious consequences of the 
measure by instructions to that effect ad- 
dressed to the Colonial Government—he 
said, if they would come forward now and 
make such a declaration as that—they 
would allay the animosity which now pre- 
vailed in the provinces, and remove the 
doubt and anxiety which were felt at home. 


But no; what from the ill-advised conduct | 


ofthe Canadian Government in introducing 
the Bill, and what from their obstinate 
refusal to give any satisfactory answer to 
the four or five questions which had been 
put to them on this point—a point, above 
all others, on which they ought to be ex- 
plicit—this House and the country must 
still be in difficulty to understand the course 
the Government at home meant to pursue. 
It was true that when the Bill had passed, 
the authorities in the colony said they did not 
lean to apply the indemnity to the rebels. 
The speech of M. Caron, the president of 
the Legislative Council, when the Bill had 
passed, distinctly declared that his col- 
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leagues were opposed to the thought of 
remunerating rebels. But that was too 
late. During the progress of the Bill they 
obstinately refused to give any satisfaction, 
or to offer such a definition of the word 
rebels as would show the party opposed to 
the measure that the construction they put 
upon the preamble might be avoided. Ad- 
verting to the attempts which had been 
made to justify the Act upon the ground 
of precedent, he maintained that every 
argument used to show that it was con- 
formable to former measures introduced 
by the Canadian Government, had failed; 
and his right hon. Friend the Member for 
the University of Oxford had already made 
that case too clear to require again to be 
exposed. Nothing could be more different 
than the provisions of this Bill from those 
of former Bills passed by the Legislature, 
either of Upper or of Lower Canada. The 
first which was passed by the Legislature 
of Lower Canada, was distinctly confined 
in its operations to loyal subjects, the word 
loyal being sedulously employed to prevent 
any misconception on that point. The 
Bills passed in Upper Canada were formed 
in the same spirit; the same words were 
used by Lord Metcalfe, and the last docu- 
ment which emanated from him upon the 
subject; and it was not till after the Ad- 
ministration of Lord Metcalfe had termi- 
nated that the new phraseology was in- 
troduced which had thrown so much doubt 
upon the language of this Act. But, how- 
ever, this was clear, that all satisfaction 
was steadily refused throughout the pro- 
gress of the Bill in Canada; and when the 
Earl of Elgin expressed in such strong 
terms as had been quoted by the noble 
Lord his abhorrence of the supposition 
that rebels should be remunerated, the Bill 
had passed, and he did not point out in 
what way he proposed to avoid the conse- 
quences of its positive provisions. He, 
therefore, should put it to the Government, 


Canada. 


‘and he should expect an explicit answer 
| from some Gentleman, how they would be 


able to avoid the provisions of this Bill ? 
He (Mr. Herries) had had the opportunity 
of consulting some very eminent and ex- 
perienced lawyers upon the construction of 
the Act; and he said, upon their authority, 
he was confident the Government could not 
avoid the operation of the Bill by instruc- 
tions applied, either here or in Canada, 
and that they could not hope to escape the 
payment of the rebels by any administrative 
directions in Canada—the means on which 
the noble Lord at the head of the Govern- 
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ment seemed to rely. 
when he addressed the Louse, spoke, 
although doubtfully, as if it were still open 
to him to take steps to avoid those conse- 
quences to which it was now clear that the 
noble Lord himself was strongly opposed. 
He seemed also to entertain some expecta- 
tion that the Canadian Legislature would 
amend the Act; but the better course in 
his (Mr. Herries’) opinion, would be for 
some hon. Gentleman to make a distinct 
Motion on the subject in this House, unless 
the noble Lord consented to give them such 
an assurance as that which he had already 
asked him to give. [A cry of “ Move, 
move!’’ from the Opposition benches. | 
In compliance with the call which was 
made upon him, he would therefore take 
it upon himself to make such a Motion; 
and he would conclude by submitting to 
the House an Address, praying Her Ma- 
jesty would be graciously pleased to with- 
hold her Royal assent to an Act passed by 
the Canadian Legislature, to provide in- 
demnification for losses sustained by persons 
in Lower Canada, from the rebellion in 1837 
and 1838, unless Her Majesty shall receive 
a satisfactory assurance that no person who 
has been engaged in aiding or abetting the 
rebellion should be permitted to participate 
in the indemnification. He fully relied 
on the sincerity of the declaration of the 
noble Lord, that it was neither the wish 


Supply— 


nor the intention of Her Majesty’s Go- | 


vernment that any of those parties should 
participate in this indemnification; but 
thereupon arose the question —in what 
manner could they now best proceed in 
order to prevent it? No course appeared 


. ‘ a 
to him to be so effectual as that which he | 
If the execution | 


was about to propose. 
of the Act were suspended by the interpo- 


sition of the Crown, no material difficulty | 


would arise in establishing distinctions 
under a more wise and explanatory statute, 
whereby indemnity would be withholden 
from rebels. Among the long list of 


claims already put forward under the pro- 
be | 


visions of this Act, there was a very great 


number concerning whom, upon the face | 


of the documents now befere the House, 
there was ample evidence that they ought 
to be excluded from all participation in it. 
For instance, to illustrate this, it ap- 
peared that some 800 persons, and up- 
wards, were imprisoned for aiding in the 
rebellion. 


arms in their hands. Those persons were 
imprisoned; all of them could be identified; 


{COMMONS} 
The noble Lord, ! 


Sir John Colborne wrote home, | 
stating that most of these were taken with | 


Canada. o 


and it so happened that of this numbe 
rather more than 400 appeared on the lig 
of applicants under the commission, ¢), 
whole of their names being detailed in jh, 
papers before the House. They were 
parties to the rebellion, and some 70 ori 
of them were convicted by courts-martig, 
In his humble opinion, the noble Lol 
had removed the doubt suggested by his 
right hon. Friend as to the construction y 
be put upon these sentences by coury 
martial; and he considered that they my 
be admitted to be legal convictions withiy 
the meaning of the Act. But settiny 
aside these cases of actual conviction, ani 
those also who, by the terms of the Ae, 
were excluded as having submitted then. 
selves to justice, or having been transport. 
ed—some seven or eight individuals only- 
the remainder of these 800 rebels were i 
cluded in the list. [Mr. Hawes: Of claim. 
ants ?] Aye, not only of claimants, but ¢ 
valid claimants, as he (Mr. Herries) asser. 
ed; and he would challenge the hon. Ger. 
tleman to show upon what possible grou 
within the terms of the Act, the indemi- 
fication could be refused to them. This 
point was rendered more clear and coneli- 
sive by the papers tardily produced, afte 
repeated applications, by the noble Lor, 
showing the proceedings of the Canadia 
Assembly in Committee on the resolution 
for the Bill. From these it appeared, that 
the special exceptions from all claim to i 
demnity were not contained in the orig: 
nal resolutions. They were introduced, 
after much discussion, as an Amendment, 
and they manifestly had the effect of pos 
tively extending, to all parties not specil- 
eally thereby excepted, the unrestricted 
benefits of the indemnity granted by the 
| Act. He again had to express the hop 
that the noble Lord would give them the 
assurance that means would be taken t 
‘avoid the evil which he had pointed out, 
and which would naturally follow from the 
unmodified operations of the Act. If suet 
should not be the case, he would move— 


“To leave out from the word ‘ That’ tothe 
end of the Question, in order to add the words, 
‘an humble Address be presented to Her Ms 
jesty, humbly to pray that Her Majesty will k 
pleased to withhold the Royal Assent to an Act 
of the Canadian Legislature, intituled, “ An A@ 
to provide for the indemnification of persons in 


Lower Canada, whose, property was destroyed 
during the rebellion in 1837 and 1838,” withov 
and until, Her Majesty shall have received & 


| tisfactory assurance that no persons engaged it 
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or having aided or abetted, that unnatural rebel- | 
lion, shall be admitted to participate in the in- | 
demnification so to be granted.’ ” 


Mr. B. COCHRANE rose to second the | 
Amendment, and, in doing so, he could, 
not help calling attention to who were the 
arties forming the council of the Earl of 
Elgin. Looking back to the years 1837-38, 
he found that some of those parties hold- 
ing high office had been accused of trea- 
son, or had been compelled to leave the 
country for fear of being charged with 
treason. [Mr. Roesvck: Hear, hear !] 
Among those, he found that Mr. Baldwin, 
the present Attorney General, and M. | 
Lafontaine, the Solicitor General, had 
been compelled to leave the country. Le 
asked the hon. and learned Member for 
Shefield, who no doubt remembered the | 
names of all those who had been brought 
into office to the prejudice of the loyal in- 
habitants, if that were not the ease? No 
doubt he would remember the case of M. 
Girouard, as he believed it was a relation 
of the hon. and learned Gentleman who | 
received a reward of 500U. for arresting 
him. Yet that person afterwards got up| 
in the House of Assembly and praised M. 
Girouard, who was made a Commissioner 
of Crown Lands; and when Sir Alan | 
M‘Nab asked him whether he had not re- 
ceived 5001. for the arrest of that person, 
he replied, ** Yes, he had; but he had 
changed his opinion with respect to him.” 
He asked the hon. and learned Gentleman 
whether this party was not a relation of | 
his?’ He paused for a reply. [Mr. Ror- 
suck: I will answer you.|] He had no 
doubt that the hon. and learned Gentle- 
man would answer him with the same 
frankness with which he used to come to 
the House and defend the rebels of 
Uanada. He would read to them the 
names of parties connected with the affair 
of 1838, who now held office: there were 
Mr. Baldwin, Attorney General; M. La- 
fontaine, Solicitor General ; M. Valliere, 
Chief Justice of Montreal ; and a brother 
ofM. Papineau, a Commissioner of Crown 
lands, and his son received an appoint- 
ment of 1,0007. a year. Nay, more, one 
gentleman had a good appointment given 
tohim, but when it reached Canada it was 
found that he had been hanged for trea- 
sn! He was not advocating the cause of 
ay particular party, but he must say that 
twas a matter of regret that the Govern- 
nent forgot their friends, and made the 
yal inhabitants feel that the only result 
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of respecting the authority of the Govern- 
ment was to be overlooked, while places 


| were found for those men who had acted 


against the loyal inhabitants and the Im- 
perial Government. Te was sorry to have 
to state that the Earl of Elgin had, on 
three different occasions, advocated mea- 
sures which he (Mr. Cochrane) considered 
most pernicious. The first of these mea- 
sures was one totally uncalled for, and had 
been rejected by the Assembly—namely, 
to increase the number from 84 to 150. 
The next thing of which he complained 


| was one equally uncalled for—the bringing 


back to Canada of that arch-traitor Mac- 
kenzie. Ile went back, and stated that 
he did so with the approval of the Gover- 
nor, of the Crown, and of the Assembly ; 
but such was the feeling in the colony 
against him, that he was compelled to 
leave it again. The third measure of 
which he complained was the one they 


| were then discussing, and which had been 
| brought in by the Earl of Elgin, under the 


advice of Mr. Baldwin and M. Lafontaine; 
and he (Mr. Cochrane) deeply regretted 
that he had done so. They could not ex- 
pect to have peace and tranquillity in 
Canada, if they carried on their business 
in the way it had been—in fact, it could 
only lead to disaffection. The inhabitants 
looked to the mother country, and they 
could not expect quiet when they saw that 
rebellion was at a premium — that the 
only way to succeed in life was to be a 
rebel. They were, in fact, acting upon a 
policy which would not leave a loyal man 
in the country. 

Question proposed, ‘* That the words 
proposed to be left out stand part of the 
Question.”’ 

Mr. ROEBUCK: Sir, I thought that 
we were about to discuss this question in 
that calm, considerate, and honourable 
style which usually distinguishes Gentle- 
men in this House. [‘* Order, order !’’] 
Oh, I can’t for an instant suppose that the 
hon. Gentleman who last addressed the 
T{ouse does not classify himself as one of 
the order to which I have alluded. I had 
hoped that the spirit in which we were to 
discuss this matter, was that which dis- 
tinguishes honourable men acting as oppo- 
nents in political life. I supposed, that 
when treating a subject of this sort, that 
if a man were to be accused, it would 
be for his own acts—that if I were to 
be accused, it would be for my own 
acts—the acts for which, and for which 
only, I am responsible — not for the 
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acts of other persons living 3,000 miles 
away, and whom it is not my duty to 
blame, inasmuch as they are not now in 
existence. What have I to do with what 
my friends have done? Have I done 
aught that any man in this House— in this 
country—that any man anywhere, can dare 
to tax with being infamous, or even dis- 
honourable 2 The hon. Gentleman the 
Member for Bridport has said that I came 
to the bar of this House to defend rebels. 
That is not a true statement. [‘‘ Oh, 
oh !”’ and ** Chair, chair!’’| I repeat it— 
it is not true. I came here on a petition 
to the House of Commons, signed with my 
name as the authorised agent of the House 
of Assembly of Lower Canada, and I ap- 
peared at the bar to argue, in the charac- 
ter of their agent, against a particular Bill 
then lying on the table of the House—a 
Bill which went to destroy the constitution 
of which that assembly formed a part. 


The persons I represented constituted the | 


House of Assembly. I represented them; 
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| 


and I say that it is not true to state that | 


the House of Assembly of Lower Canada 
were at all, or at any time, rebels. Sup- 
pose that there were some rebels. [‘* Hear, 
hear!’’| What! Have we not been called 
on in this very assembly, a few days ago, 
to issue a writ in place of a person whom I 
don’t wish to oppress now that he is a fallen 
man, but of whom I may surely say that 
he is a convicted rebel, and that he was 
turned out of the Ilouse. [Mr. B. Cocu- 
RANE: Expelled.| No, he was not ex- 
pelled; but does that fact affect the cha- 
racter of the House of Commons? Grant 
that there was a Member guilty of high 
treason; would any person representing 
this House be considered as being the ad- 
vocate of rebels, because Mr. S. O’Brien 
has been convicted of high treason? I 
appeared at that bar as the representative 
of the body I have named, and I will re- 
peat now what I said then, that all their 
acts were not only legal, but that they 
were distinguished by peculiar prudence, 
care, and reverence for constitutional law. 
Yes, not an act of theirs was impeached on 
any ground which could touch them. Their 
demands were constitutional and prudent, 
and they were such that every one of them 
has since been conceded. They demanded 
of the House the power to regulate their 
own concerns, the power to determine on 
their own taxation, and the mode of appro- 
priating their own money; and | repeat, 
that every demand which they made, with 
the exception of the constitution of the Le- 








Canada. % 


gislative Assembly, was granted by th 
House of Commons. I challenge cayj, 
question of this statement. And nov} 
have a right to ask of the hon. Gentleny 
opposite on what authority he chooses ; 


| say that I was the advocate of rebels? | 


have a character to maintain as well, 
he has. It is as dear to me 4g jj 
can be to him. What is mine I mak 
I owe nothing to any man; and what| 
made I vindicate. To say that I hy 
been an advocate of rebels! Why, Sir,i 
the strongest words which I can here wy 
—words not so strong as to infringe um 
your rules; for I will take care not tok 
called to order by you, Sir, because I» 
spect you and the House—but in th 
strongest way, and with a much deepe 
feeling at bottom than the mere expres 
sions ordinarily imply, I deny the truth¢ 
the hon. Gentleman’s assertion. Ny, 
more, I would say, had that assertion nx 
been uttered in the House of Commons 
[‘* Chair, chair!’’] No, I am not yet ox 
of order. Had that assertion been uttered 
by any man not clothed as the hon, Ga 
tleman is, with the protection of the Hou 
—{ Cries of ** Oh, oh!’’ drowned the n 
mainder of the sentence]. The discrimi. 
tion of hon. Members is far too nice, | 
say. Here you listen to my character 
being assailed; but you have not the cu 
dour to hear the accusation characterisel 
by those terms which are and ought tole 
applied to an imputation which is not true, 
[**Oh, oh!’’] I repeat, the imputation 
not true. The hon. Gentleman has mate 
a statement without first looking for proper 
evidence to support it. He ought to har 
looked for that evidence. It is a eriminil 
proceeding to make charges against al) 
man’s honest character, without sufficiett 
inquiry into the evidence; and I charge 
the hon. Gentleman with not having mate 
that inquiry. And now I am going toa 
gue the question. It is one in which! 
feel deeply. I long represented a large 
body of the people of Canada. I have see 
the principles which, as such, I advocated, 
gradually find their way in this and the 
other House. The people of Canada st 
now enjoying the constitution which. 
asked for them at that bar. How did ths 
come about? <A noble Lord was comm 
sioned by Her Majesty to make inquiné 
into the state of the Canadian Governmell 
He wrote, in a report, which has since be 
come celebrated, of ‘ responsible gover 
ment.’ That meant that the proceedings 
of the Canadian Administration should 
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the House of Assembly. You passed here 


B an Act by which you united Upper and 


Lower Canada, hoping thereby to avoid 


certain difficulties which you feared from 


differences of race. Well, lately an Act 
of the Canadian Parliament was passed, 
which goes to this: Certain losses have been 
sustained by the inhabitants of that coun- 
iry. These losses were incurred in an 
open rebellion of a certain portion of the 
population against the Government of this 
country. The losses fell alike upon the 
innocent and upon the guilty. In Canada 
there was no means of obtaining compensa- 
tion for those losses save by applying to 
the House of Assembly. Such an appli- 
cation was made, and the colonial parlia- 
ment decided that compensation should be 
granted to persons who had suffered certain 
losses. That Act, in my opinion, does not 
go far enough, And here I may, while I 


think of it, answer a question put to me 
by the right hon. Gentleman opposite. He 
asked whether any instructions given by 
the Governor General to the commissioners 
would alter the operation of this Act of the 
colonial Parliament? I reply ‘* No.”” But 
what are the regulations laid down by the 


Act? Certain persons have suffered losses. 
First, the Act describes the species of 
losses which it contemplates, and then 
points out certain persons eo nomine who 
are not to be compensated. But, as I said, 
the general terms do not go far enough. 
The Bill says that it was necessary and just 
that the particulars of the losses should 
form the subject of a more minute inquiry 
under legislative authority, and that the 
loss occasioned by unjust and unnecessary 
and wanton destruction of property ought 
to be fully paid and satisfied. The general 
description is, that the losses must have 
proceeded from unjust, unnecessary, and 
wanton destruction. Now, that does not 
go far enough. Suppose a purely honest 
and loyal man to have had his house de- 
stroyed by converting it into a necessary 
fortifieation. Under the words of the Act he 
could not claim relief. But take the other 
sile~suppose a man whom the hon. Gen- 
tleman the Member for Bridport would call 
4 rebel—I have been called a rebel, or 
‘ay near to it, to-night myself—but let 
that go ; suppose him, if you will, a rebel. 
He may say, ‘‘ My house has been wan- 
tonly destroyed; an enemy of mine came 
when I was absent—when I was a hundred 
niles away. He took a torch; he put it 
my house and my barn; he burned both 
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—the former over my family’s head.” 
Now, that is what I call wanton destruc- 
tion of property; that man can therefore 
claim his loss, and it is no answer to that 
‘claim to say that he isarebel. I have 
justified that portion of the law, and I jus- 
tify it now. I ask the House of Commons, 
and I ask the country, if, since the years 
that have passed since 1837, there has 
been no accusation against him—if he has 
been subjected to no trial—I ask if you are 
justified in accusing him of being guilty of 
high treason? I say you are not so justi- 
ified. That man is guiltless until he is con- 
|victed. It was a matter of policy whether 
| the Government should give compensation 
fat all; but having determined to do so, it 
| is not in the power of Parliament or of 
|the Government to retract. The right 
| hon. Gentleman the Member for the Uni- 
versity of Oxford says that he would have 
commissioners to inquire whether or not 
these persons are rebels. Is that right ? 
Is it right that you should empower com- 
missioners to say that a man, without hay- 
ing been put on his trial, is guilty of high 
treason? Can you, I ask, at this time of 
day, when these people have sprung up 
about you—can you on a sudden call on 
these people to be tried, because in some 
person’s mind or other there is a belief that 
they are guilty of high treason? The right 
hon. Gentleman says that numbers were 
taken with arms in their hands, and that 
that is a proof that they were rebels 
on the occasion. I deny the assertion al- 
together. I know that thousands of men 
have been incarcerated who were as guilt- 
less as the right hon. Gentleman himself; 
and he must know that in a time of such 
excitement as that, when one party is in 
the ascendant, that the rules by which per- 
sons are incarcerated are not very particu- 
larly inquired into, or much niecty used in 
the execution of them. I could mention 
the case of men who have been ineareerated 
—I could mention the case of one M. 
Viger, a person who must be known to this 
House, an honourable man, 75 years of 
age, who was kept in prison several months 
during winter in the terrific climate of 
Canada, where the thermometer often fell 
33 degrees below zero, and was at last 
turned out of prison without being allowed 
a trial on the charges alleged against him. 
He was kept in the prison of Montreal on 
the charge of being a dangerous man: the 
Ilabeas Corpus in such a case was sus- 
pended—but when the time came round 
for him to be tried, they said, ‘ No, we will 
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not try you;”’ and they turned him out of 
prison. | Laughter.| It is a laughable case, 
no doubt. But let us apply the rule of 
the right hon. Gentleman to that case. 
The party incarcerated was taken with 
arms. Why, everybody is armed there. 
Everybody has a rifle or fowling-piece on } 
his shoulder. I remember myself—lI was | 
a boy at the time—that I never went out | 
without either one or the other. [| Laugh- 
ter.| Do hon. Members know that what 
they are dealing with in this spirit of levity 
is English dominion? Aye, and I am a 
man who wishes to support English domi- 
nion. But do they know that they are 
about to see the prophecy fulfilled, that 
that pseudo-loyalty of 1837 is just that 
which is now found to be the most dan- 
gerous characteristic in that country—do 
they know that it is just that loyal party 
of whom hon. Gentlemen opposite are the 
great patrons and supporters? I say that 
the Motion of to-night is dangerous to 
English supremacy. The principles of 
America are now so strong, that do what 
you will the majority of the country must 
govern. But there is that other party who 
are now acting in resistance to the majo- 
rity, who are acting in that spirit which at 
the present moment is the terror of Eu-} 
rope. For what is that we now see through- | 
out the disturbed nations of the world? It | 
is the minority resisting the determinations, | 
the grave and serious resolutions, of the | 
peaceful majority. | Laughter.| Aye, I am} 
speaking of a country in which are rife the | 
dreadful anticipations that the minority will | 
rise against the majority constituted by | 
the law. It is that dreadful spirit which | 
has led to the present results—it is that | 
spirit which the Motion of the right hon. | 
Gentleman the Member for Stamford, un- | 
intentionally on his part, I fully admit, is | 
ealeulated to keep on foot. As sure as| 
the sun will rise to-morrow, such a Motion | 
will tend to keep up that spirit of opposi- 
tion—to give heart to and strengthen it— | 
and tend to a resistance to those determi- 
nations of the majority on which I say 
good government can alone rest. Sir, I 
say we are acting unwisely in now investi- 
gating the conduct of part of the Canadian 
Assembly. The right hon. Gentleman 
proposes to point his charges against the 
Government of this country. Why, Sir, 
the Canadian Assembly at this moment is 
by the constitution actually beyond your 
reach on this occasion. What they have | 
done has been sanctioned by the executive | 
authority previously to the eunenened 
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of the legislative function, and now haying 
gone through them, and the present Bil 
having had the acceptance of the majority, 
and having received, as far as its principle 
is concerned, the assent of the Crown, the 
right hon. Gentleman says that this js g 
moment for interposing the veto of the 
Crown, and for preventing the wishes o 
the people from being carried into effect, 
And what does the right hon. Gentlema 
propose to do? He fears that the property 
of persons, not loyal subjects in 183/, 
whose property was wantonly destroyed, 
may succeed in obtaining compensation 
from the Canadian people for the loss of 
property so wantonly destroyed. Thatis 
a possible danger, of which I admit the 
existence under the Act. A man who Wa 
disloyal in his heart in 1857, whose pr. 
perty was wantonly destroyed, may in the 
year 1849 receive compensation under the 
Act. Now that is the sum and substance 
of the right hon. Gentleman’s argument, 
But, on the other hand, the right hon. 
Gentleman put altogether out of sight the 
many dangers attending the course he now 
recommends. He recommends that the 
noble Lord the First Minister of the Crom 
should pledge himself, the House, and the 
country, not to allow this Act of the Cans. 
dian Parliament to become law, unless he 
ean get a guarantee from the Canadian 
Parliament that no human being who hai 
disloyalty in his heart should, after the 
wanton destruction of his property, receive 
compensation under that Act. Why, it is 
utterly impossible to draw the distinction. 
You must either resolve that there shall be 
no compensation, or you must take the line 
drawn by the Parliament of Canada. But 
I go on a step further. I say it is mot 
only impossible to draw a better line, but 
that if it were it would be highly danger- 
ous and impolitie to attempt it, and thus 
run counter to the wishes of the people 0 
Canada, as expressed through the const 
tuted authorities. The right hon. Gentle- 
man then says there is great excitement 
in Canada; but has he not seen excitemet! 
in another part of the British empire! 
Ias he not heard of excitement in Ireland! 
and would he recommend to this House . 
abstain from a line of policy which it might 
think wise and prudent, simply becaust 
there was great excitement in that coul- 
try? But, Sir, I deny the assertion alto- 
vether. There is not that excitement ™ 
Canada of which the right hon. Gentie- 
man speaks. There was excitement l™ 
certain portions of Montreal; but, ooking 
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at the numerous addresses to the Earl of 
Blgin, as marking the feeling of the great 
body of the people, I say that excitement 
does not exist. The right hon. Gentleman 
then says that it is a question of races. 
I deny that assertion. The question of 
races has nothing to do with it. I stated 
the other day that the majority of English 
people in Upper and Lower Canada were 
in favour of this Bill; and I say that to 
talk about races is idle. The question of 
nees is totally irrelevant. It is simply 
and totally a different question. I will 
tell you what is the question. In both 
Upper and Lower Canada, for many years, 
asmall party, not the majority but the 
ninority, were enabled to domineer and 
govern, with the assistance of the Colonial 
(fice. But the Colonial Office, this House, 
and the country have grown wiser. They 
have now given them a constitution, and 
the Colonial Office has given the Governor 
instructions by which the majority of the 
yeople, in place of the minority, shall rule 
inVanada. But the minority, long accus- 
tomed to domineer, hate to lose their hold. 
Deprived of their power, they become an- 
gered, and take everything as an insult, 
aud rise in this sort of fury against the 
najority—taking advantage of the igno- 
rance of the multitude, as in the recent 
case at Montreal. They also take advan- 
tage of this most monstrous outbreak in 
Yontreal to apply to Parliament to retrace 


- 


its steps, and transfer from the majority to 


ile minority the power which it ought to 
tetain—a power which, if so transferred, 
vill certainly endanger English supremacy 
in Canada, and pave the way for a recur- 
rence of those events which characterised 


the year 1837. The gigantic Republic of 
America, in that spirit of independence 
vhih the offshoots from this country de- 
ted as their dearest birthright, has shown 
is determination to be governed by the 
aw and by the majority of the people. It 
Sa spirit which, if we endeavour to put 
“Wn In any portion of the continent, might 
wt unnaturally be expected to lead to a 
‘petition of those terrible events which 
hte world witnessed in 1776. We acknow- 
telge ourselves that the colonies rose 
‘funst injustice, that they rose in defence 
"Just cause; and when Lord Chatham 
wid that «« they had rebelled, and he 
tanked God that they had rebelled,” the 
world Was not prepared to witness the re- 
— of the course which the colonies found 
ant to take. Sir, I do not desire 
see the lesson repeated. I want to re- 
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tain our colonies—I want to see them loy- 
ing and respecting our rule, and that they 
should be impressed with the generous 
spirit in which we govern them—I want 
that no narrow policy, no such unhappy 
interference, should shake that respect and 
love which I am bold to say they are happy 
to owe and feel towards English dominion 
in that country. I hope, Sir, so far as my 
opinion goes in this House, that this ex- 
pression of it calmly and deliberately may 
not be weakened by the somewhat excited 
state in which I began. Whilst reasoning 
upon the matter, that spirit of indignation 
—for such I confess it was—has cooled 
down, and I do hope that, for the honour 
of this House, and for the sake of the 
opinion which the world holds of us as a 
generous people, we shall not hear any 
more of those imputations. 

Mr. B. COCHRANE explained. He 
had no intention of casting an imputation 
upon the hon. and learned Member when 
he stated that he had appeared as the ad- 
voeate in that House of some persons who 
had appeared in arms against Her Majesty’s 
forces. 

Mr. CUMMING BRUCE desired to ap- 
proach the consideration of the question 
in that spirit of calmness and impartiality 
which its importance demanded—it would 
be difficult to exaggerate that importance. 
On the tone of the discussion, not less, 
perhaps, than on the decision to which the 
House might come, might depend the tran- 
quillity of Canada. It was, therefore, far 
too important and momentous a question 
to be made the subject of a mere party 
struggle. It would have been well, indeed, 
if influential parties out of doors, the re- 
puted organs, for instance, of two impor- 
tant sections of this House, had thought it 
right so to approach it. They, on the con- 
trary, and more especially that journal 
which was the reputed organ of the party 
of which his right hon. Friend the Member 
for the University of Oxford was so distin- 
guished an ornament, had not serupled, in 
ignorance, he must hope, of the real state 
of the case, for, if not in ignorance, then 
with a most unfair and culpable suppres- 
sion of the facts, to assail the Canadian 
Ministry and Parliament in the fiercest 
strain of acrimonious invective; and for 
weeks past had endeavoured to prejudice 
the Governor General of Canada in public 
estimation, by directing against him every 
expression of bitter personal attack, and 
calumnious misrepresentation. They had 
done what in them lay to aggrayate the 
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difficulties of a position already sufficiently | maintain, by the aid of other means aj 
difficult, and he wished them joy of their | other allies than those which the constity 
success—nothing doubting, now that the | tion suggests. Now, a clamour had beg 
facts of a plain tale had put down malice, | raised against this Rebellion Losses }y. 
but that they were by this time heartily | demnity Bill as if it were now heard of fy 
ashamed of the rabid nonsense with which | the first time, and as if Lord Elgin wy 
on this subject their columns had been | the first Canadian Governor who had toh 


disfigured. He thought the question also 
too important to be made the ground on 
which the battle should be fought which 
was to decide between the merits of the 
policy of protection on the one side, and 
the demerits of the system of free trade on 
the other. At the same time—and it was 
one of the disadvantages under which the 
Government in Canada laboured—it was 
difficult altogether to exclude from our 
minds the consideration of the merits or 
demerits of those systems of policy. Be- 
cause every one at all acquainted with the 
state of feeling at present existing in Ca- 
nada, must be aware that the discontent 
and irritation unhappily existing in the 
minds of many persons in that country, 
and for the manifestation of which this 
Rebellion Losses Indemnity Bill had fur- 
nished a pretence, producing results as 
disgraceful to the instigators and actors in 
them as they were deplorable in them- 
selves, were greatly aggravated by the 
distress and suffering in which the system 
of free trade, adopted by the mother coun- 
try, had involved Canada, as it had in- 
volved Jamaica and other colonies of the 
Crown; and he feared he must add many 
of the most important interests in the 
parent State. He had no intention of now 
entering into a discussion of that policy; 


but it seemed to him most necessary and | 


essential that this should be borne in mind; 
because, if the House was led to attribute 
Canadian discontent to the adoption by its 
legislature of the Rebellion Losses Indem- 
nity Bill, and thought that by disallowing 
that Bill, and condemning the policy of the 
Governor in sanctioning it, contentment 
could be restored to all partics in Canada, 
his belief was that they would be alto- 
gether mistaken. His conviction, on the 
contrary, was, that such a course would be 
attended with the most disastrous results, 
and entail those very evils which all par- 
ties professed their desire and anxiety to 
avoid—a continued and increasing discon- 
tent—the loss of all reliance on the impar- 
tiality and integrity of purpose of the 
mother country—and the possible attempt 
to work out the system of constitutional 
government, which you had professed to 
bestow, and which they are determined to 


| rated the introduction of such a measup. 


| It had been represented as an insult totly 
| Imperial Government and to the loyal in. 
habitants of Canada; and, acting onth 
‘approved principle of ‘‘ Give a dog an il 
‘name and hang him,”’ its opponents hal 
changed its title, and instead of a “ Reb. 
‘lion Losses Indemnity Bill,’’ we are tdi 
| we have to do with a ‘ Rebels’ Rewanl" 
| Bill. He found it so represented and &. 
|signated by such enlightened guides ¢ 
public opinion as the Morning Post wi 
| Morning Chronicle, whom it was refreshing 
| to see rowing in the same boat, and mak- 
ing common cause in this worthy attemp, 
through an attack on a Colonial Govern 
|to storm the Colonial Office. Their um. 
|nimity was wonderful. Nothing was tw 
| bad for this recreant Governor—immediate 
| recall—perpetual exclusion from the sr 
‘vice of the State—that was the least 
| his deservings—even the rioters receivel 
| their praise; at any rate they had not bee 
| blamed by them for the summary punis- 
ment which they had so bravely inflicted 
| It would be consolatory for him to kno 
‘that such opinions were not shared by 
those within these walls, whose opinio 
they were presumed to represent—mor 
consolatory still to know that they wer 
not shared by the vast majority of the 
loyal inhabitants, both in Upper and Lower 
Canada. Now, with all respect for suet 
high authorities, the very reverse of all 
they represented was the fact; and whet 
the excitement of the moment had passe 
}away, men would wonder at the miscol 
| » 4 . 
| ceptions into which they had been led, and 
j at the monstrous injustice and flagrant 
dishonesty of the faction which had sought 
so to misrepresent it. Now, without re 
ferring to the indemnity of losses ineurre 
during the rebellion in Lower as well a 
Upper Canada, previous to the umon 
the provinces—and on the wisdom of that 
union he would express no opinion—tt 
was averse to it at the time, but it was ot 
thing to make and another to dissolve It- 
it would not be denied that the provinel! 
Acts, chap. 76, 1840, and chap. 39, 184), 
while the Government was administered b 
Lord Sydenham, appropriated a sum ¢ 
40,0007. to indemnify the sufferers Up 


| 
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er Canada. No one could imagine that, 
such claims having been thus recognised 
in one division of the province, they should 
not be considered and recognised in the 
other. Accordingly we find Sir Charles, 
afterwards Lord, Metcalfe, urging on Lord 
Stanley, then Secretary for the Colonies, 
in March, 1844, the petition and claims of 
certain Lower Canadians for similar relief; 
and we find Lord Stanley himself, in the 
month of May following, suggesting that 
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no objection. They knew for certain that 
those sympathies were opposed to the do- 
mination of the family compact; it suited 
them to represent them as favourable to 
those who had pushed their resistance to 
that domination to the extent of a wicked 
and most foolish rebellion, and such a mea- 
| sure in their hands would be neither more 
}nor less than a measure to reward rebels 
| at the cost of the loyalists of the province. 
| But before such conclusion was adopted, it 





the applications from both sections of the | would be only fair to look at the Act itself, 
province might be submitted in one appli-|and to compare its provisions, not only 
cation to the Assembly, when they might | with the Acts which had preceded it, but 
receive favourable consideration, and be| with the instructions to the commissioners 
compensated by debentures. Subsequent | appointed by previous Governors under or 
to this we have the Acts 8th Vic., ce. 72, | with reference to those Acts. It would 
§th Vie., ec. 65, and 10th and 11th Vie., | appear from such a comparison, not only 
¢, 33, in the years 1845-46 and 47; of| that the present Act did not go beyond 
which, the first provides for the claims of | those which preceded it, but that it was, 
Upper Canada; the second, for certain | in fact, much more precise and guarded in 
claims in Lower Canada; and the third,| excluding from compensation all those 
adds a farther sum of 3,613/. to the | against whom a charge of having partici- 
40,0001. already appropriated to Upper | pated in the rebellion could be fairly estab- 


Canada, During all this period, if he mis- 
took not, the party now in opposition formed 
the government of the province. After 
the lamented death of Lord Metcalfe, we 
find Earl Catheart, who succeeded him as 
administrator of the province, in communi- 
cation with the commissioners appointed 
by his predecessor to investigate claims to 
be compensated under the head of rebel- 
lion losses; and, up to the year 1846, at 
any rate, the papers on the table prove 
that the subject, now the pretence of such 
fiereeness of patriotic denunciation, and 
such loyal zeal for imperial honour, was 
quietly and steadily proceeded with by 
successive Ministers under successive Go- 
vernors, without exciting, either in Canada 
or in this country, even a whisper of dis- 
approbation. 
trusted, be again said that this was a mea- 
sure brought forward by the Government 
of Lord Elgin for the first time. The fact 
was, it was a measure inherited from their 
predecessors, and one which they were 
bound to take up even if their own natural 
sympathies had been all the other way. 
But it was known that their sympathies 
were favourable to it, and it suited certain 
parties whom the results of the last elec- 
ton—an election called for by themselves, 
and conducted under their own auspices, 
had compelled to relinquish office—a thing 
disagreeable in older countries than Ca- 
nada—to found on this circumstance their 
opposition to a measure which, in their 
own hands, had appeared to them liable to 


It would not, therefore, he | 


| lished; and if this were so, it would appear 
| what the true character of the opposition 
| really was. It was an opposition got up 
| by those who would willingly have gone 
|the same or greater lengths to have an- 
swered any purposes of their own; and 
it was consequently an opposition as un- 
| fair, factious, and unprincipled as was ever 
had recourse to by any party seeking to 
obtain power at the cost of the peace and 
tranquillity of their country. The House 
was aware from the papers on its table 
| that a commission was issued by Lord Met- 
| calfe, in December, 1845, to inquire into 
| rebellion losses in Lower Canada. By the 
| instructions addressed to those commis- 
| sioners, of the same date, by Mr. Daly, 
| they are directed— 





‘* Carefully to classify the case of those who 
| had joined in the said rebellion, or been aiding or 
abetting therein, from the case of those who did 
| not.” 
| The commissioners being at a loss where 
to draw the line indicated in this part of 
| their instructions, applied, in the month of 
| February, 1846, under the administration 
jof Earl Catheart, for instructions which 
‘might furnish them with a rule for their 
guidance in the execution of their duties; 
|and on the 27th of the same month the 
| following instruction, explanatory of, and 
| supplementary to, their first instructions 
was addressed to them :— 

“In making the classification called for by 
your instructions of 12th December last, it is nct 
bon Excellency’s intention that you should ke 
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guided by any other description of evidence than 
that furnished by the sentences of the courts of 
law.” 

Now, the limit seemed narrow enough, 
and, certainly, left a wide door open 
for the compensation of those whose 
conduct during those unhappy troubles 
would justly have excluded them from any 
claim. Not a word was, however, then 
said of ‘‘ rebels’ reward,’’ of imperial dis- 
grace, of insult and injustice to Canadian 
loyalists. The right hon. Gentleman the 
Member for the University of Oxford was 
then, he believed, Secretary for the Colo- 
nies; and he could not but feel surprised 
at the extraordinary susceptibility which 
his right hon. Friend had exhibited on 
these points since the accounts of the pro- 
ceedings on this Bill had reached this coun- 
try, for he found no remark or remon- 
strance on his part in regard to them up to 
the period of his quitting office. He 
appeared, as Colonial Secretary, to have 
died and made no sign. The leisure of 
opposition had allowed him doubtless to 
take a juster view of the matter; and were 
he again in office, and instructions similar 
to those of Earl Cathcart again to issue, 
it could not be doubted but that he would 
visit them with his prompt and severe anim- 
adversion. He must say, however, that 
his right hon. Friend appeared to him, on 
this occasion, to have indulged in the ope- 
ration of splitting hairs, and had applied 
to their examination glasses not only highly 
coloured, but possessed of a strong micro- 
scopic power, which had not only discolour- 
ed the objects of his examination, but in- 
vested them with proportions infinitely 
more formidable than could be discovered 
by the unaided vision of common sense. 
He would have the House believe that a 
drop of the waters of the St. Lawrence 
was charged with all those formidable ere- 
ations of animal life—all those indeserib- 
able monsters which the microscope revealed 
to us, waging an internecine war in a drop 
of our own beautiful and ill-used Thames. 
Fortunately for the Government of Canada, 
and doubtless to the infinite satisfaction of 
his right hon. Friend, the present Bill is 
liable to no such imputation. Not only 
are persons against whom sentence was 
recorded carefully excluded, but, by the 
very terms of the preamble, all those, 
though untried and unconvicted, whose 
losses were occasioned by their own mis- 
conduct, or by participation in the proceed- 
ings of the rebels, were, as it appeared to 
him, effectually excluded. The preamble 
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recites, that such losses only shall be ¢yp, 
pensated as are ‘‘ totally or partially unjyy 
(unnecessary) or wanton.’ Now, 10 lig 
incurred in resistance to the Queen’s - 
thority, or to the troops engaged in m 
storing it—no loss ineurred in furtherigy 
the rebellion—could be ealled either Ne 
tally or partially unjust, unnecessary, @ 
wanton. The commissioners to be ap 
pointed for their investigation are to | 
appointed by the Governor on his p. 
sponsibility; they are to conduct their jp. 
quiries under the solemn sanction of » 
oath that they will decide according to th 
true intent and meaning of the Act. Ra 
sponsibility must rest somewhere, and ew. 
fidence must be placed somewhere; and, i 
there be honesty either in the commis 
sioners or the Government, it would ly 
impossible, under the terms of this A¢, 
that losses incurred in furthering the caus 
of the rebels could for a moment be hell 
as fitting objects of indemnity. But i 
has been argued that a malus animus is 
to be inferred against the Canadian Mini. 
ters, the authors of this Bill, because they 
refused to adopt amendments offered by 
their opponents, which tended to mar 
more distinctly the line of exelusion. This 
argument may have weight with those whi 
have persuaded themselves that those Min- 
isters are in spirit and inclination avers 
to British connexion, and in their hearts 
repudiate their allegianee to the British 
Crown. But as he (Mr. Cumming Bruce 
believed that, having obtained the redress 
of all those grievances which caused the 
feelings of alienation and discontent which 
broke out into open insurrection in 189i 
and 1838, they are now to the full as loyal 
and as much attached to British connexion 
as any other inhabitants of Canada—s 
much so as they proved themselves in 177 
and 1812, when they showed their readi- 
ness to resist American invasion—he a- 
tached no weight to this argument. Hal 
they agreed to adopt those amendments, 
they would have agreed to a vote of cel- 
sure on themselves, and would have aequ: 
esced in the inevitable inference that the 
Bill, as originally introduced by them, was 
intended to have the effect alleged by thet 
opponents—was intended to compensate, 
not rebellion losses, but rebels. They t& 
pudiated any such injurious inference. The 
Bill, as they had introduced it, was intent 
ed to exclude, and did in terms exclude, 
all claims which could be fairly objeetel 
to. The amendments pointed at an inqur 
sition into men’s thoughts, and one which 
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must have had the effect of reviving all 
that irritation, all those feelings of hostility 
which had unhappily existed between the 
eople of British and French origin in the 
province. It had been the object of Bri- 
tish statesmen, ever since the insurrection 
was suppressed, to allay and soothe those 
feelings. With that object an amnesty 
had been granted even to those who might 
justly have been punished. It was the 
duty of the Ministry and of the Govern- 
ment of Canada to resist any proposal 
tending to nullify the amnesty, or to re- 
vive those feelings it was intended to allay; 
and it seemed to him (Mr. Cumming Bruce) 
that the Canadian Ministry would have ill 
discharged their duty to their Queen, and 
to their countrymen in both sections of the 
province, if they had agreed to amend- 
ments which merely went to effect, in an 
wgracious and hostile spirit, what the Bill, 
as they have passed it, really does effect in 
a manner as effectual, and far less objec- 
tinable. But the determination of the 
(Canadian Ministry was approved by a large 
majority of the representatives of the Ca- 
nadian people—not by a majority com- 
posed of the French Canadians alone, but 
by a majority of the representatives of 
the British population both. in Upper and 
Lower Canada. But it was said that the 
Parliament, though elected only eighteen 
months ago, and under the auspices of the 
party now in opposition, did not represent 
the real opinion of the constituencies, and 
therefore that the Governor should have 
interposed to redress the inequality in the 
votes of his Parliament; and, by having 
failed so to interpose, we are told he has 
laid the foundation of an enduring discon- 
tent, from which all sorts of evils are to 
flow. His (Mr. Cumming Bruce’s) belief 
was, that a discontent, enduring because 
justifiable, must have been the consequence 
had he adopted any such course. Where 
was the proof that the decision was at va- 
riance with the opinions of the constitu- 
ents of the majority? From a pamphlet 
by Mr, Mackay, which he held in his hand, 
he learnt that all the representatives of the 
more numerous British constituencies voted 
for the Bill. How did it happen that none 


of them had, before or since its passing, 
remonstrated with or censured their repre- 


sentatives 2? Mr. Mackay stated, that no 
such manifestation of public opinion on 
their parts had taken place. The fair in- 
ference was, that no such difference of 
opinion between the constituencies and 
their representatives existed. is belief, 
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therefore, was, that the course followed by 
Lord Elgin was the right course, the only 
one which, under cireumstances of the 
greatest delicacy and difficulty, could have 
averted the worst results, involving not 
merely a possible insurrection in Canada, 
but involving very possibly the interruption 
of our friendly relations with the United 
States. You had conceded to Canada 
the boon of a free constitution, and of re- 
sponsible government. He said not whe- 
ther wisely or unwisely. Was that boon to 
be fairly and honestly carried out, or were 
you to brand it with the mark of a delu- 
sion and a mockery on the very first occa- 
sion on which its working might seem to 
run counter to your own impressions of what 
it might be right and fitting for the Parlia- 
ment of Canada to do? He believed that 
no more fatal error could have been com- 
mitted than to have impressed on the mind 
of the Canadian people a conviction, that 
the responsible government you had pro- 
fessed to bestow on them was a shadow 
and not a substance, a concession in name 
only, but wanting in reality and truth. He 
believed that such a conviction would have 
been more fatal to you in Upper Canada, 
and among a population of British origin— 
a population who know, as it were by in- 
stinct, in what true liberty consists, and 
who worship her with a deep and earnest 
worship—than even in Lower Canada. He 
believed that this conviction must have re- 
sulted from any arbitrary interference of 
the authority of the Crown to overrule 
the decisions of the Canadian Parliament 
on a question so purely local, and that in 
its results it would have proved disastrous, 
if not irremediable. That such were the 
views of the course which the Governor 
should take, entertained by enlightened 
men in Canada among those opposed to the 
Indemnity Bill and to the policy of the pre- 
sent Canadian Ministry, might be inferred 
from the opinions expressed in papers op- 
posed to the present Government. In the 
Transcript of the 13th of April, before the 
late disgraceful riots had occurred, he 
found the following paragraph. It was im- 
portant also as a justification from the 
charge of culpable remissness brought 
against the Government for not having 
been prepared for the outrageous attacks 
of the rioters; for while such was the lan- 
guage held by the public press opposed to 
the Indemnity Bill, no such violent and 
outrageous proceedings could have been 
anticipated. [The passage referred to 
was from the Zranscript, and stated that, 
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** better twenty such Bills than an inter- 
ference by the Crown in such a case.”’] 


Such he believed to be the sentiments of 


the great majority of the respectable por- 
tion of the British Canadians, even among 
those most opposed to the Indemnity Bill; 
and he doubted not that such sentiments 
would acquire increased strength with 
every day that elapsed, however that result 
might be retarded by the tone taken by 
certain parties and papers in this country, 


who really would seem to be labouring to | 


excite a war of races, and an insurrection 
for annexation. Much had been said of the 
unpopularity which the course he has pur- 
sued has drawn on the Governor, in the 
insults offered to whom, and which these 


enlightened guides tell us he has richly | 


merited, an insult has been offered to the 
Majesty of the Sovereign he represents, 
and by which Her authority has been 
lowered. He (Mr. C. Bruce) was not dis- 
posed to underrate the value of popularity 
in the case of the governor of a province 
situated as Canada was—it might greatly 


facilitate the smooth working of the ma- | 


chine of government; but he} believed 


that the course followed by Lord Elgin | 
would, in the long run, secure the greatest | 


amount of that sort of popularity which | 
resulted from the satisfaction and content- 
ment of those he governed—the only sort 
of popularity permanently advantageous 
both to the colony and this parent State— 
the only sort which he believed it was 


Lord Elgin’s object to acquire. Had he 
sought mere personal popularity, it might 


not have been difficult to attain to it. He| 


had but to back up the colonists in their 
denunciations of free trade—to insinuate 
to those about him, on his arrival in his 


government, that he considered the colo- | 


nists entitled to protection—that in their 
ease it would be hard and unjust to with- 
draw it; and he would have said most 
truly. Had such been his line, he would 
have been popular enough. If, on the 
other hand, he set himself to stem the 
tide of self-interest and popular passion— 
to endeavour tu reconcile the colonists to a 
policy disadvantageous indeed to them, 
but which he knew the mother country 
had deliberately adopted, and which he 
knew, also, would, for a time indefinite, be 
earried out to the full length, it might be, 
of a most disastrous experiment — this 
would not be, certainly, the direct road to 
personal popularity, but it would be a 
course at least akin to that highest order 
of patriotism which involves the sacrifice 
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|of self to promote the interest of one’ 
|country. The first of these courses woul 
| have been inconsistent with his duty to his 
| Sovereign and his country ; and he littl 
knew his noble Friend if he could for » 
instant have contemplated it. The secon 
Ihe has followed. It may be incompr. 
| hensible to those who see in polities only 
|a struggle for place, but it will be unde. 
stood and appreciated by those—he trusted 
'the great majority in the House and jy 
the country—who were influenced by other 
and nobler motives. He entirely repui. 
ated the defence set up for the Governor 
| of Canada, which would separate his shar 
in, and responsibility for, these measure 
from that of his Ministers. In giving his 
sanction to them he had adopted then, 
jand did not wish to escape from his full 
|share in responsibility for measures which 
|he approved. They had denied, and he 
|had denied, that it was the intention of 
| this Bill to compensate rebels. Why 
should their words be doubted ? they were 
as much entitled to credit as the parties 
opposed to them. Not that he questioned 
the integrity of many of those by whom 
in Canada the Bill had been so zealously 
opposed. Sir Allan Macnab was one of 
them. He had not the honour of a per 
sonal acquaintance with him ; far be it 
| from him, however, to say a word against 
| the motives or the honour of one whose 
| loyalty was unimpeachable, and who hai 
given proofs of that loyalty, which no 
| one who respected devoted loyalty, great 
energy, and noble courage, would ever for- 
| get, or, remembering, speak of save in 
| terms of gratitude and respect. He was 
unwilling to trespass longer on the in- 
'dulgence of the House, to which he was 
already so largely indebted. The personal 
popularity or unpopularity of a governor 
| might be but small in importance—what 
| really was important in this matter was, that 
| this Imperial Legislature should neither say 
'nor do any thing calculated to induce in 
| the minds of the people of Canada a doubt 
of the sincerity of your determination 
honestly to allow them to work out, and 
reduce to practice, the principle of respon- 
sible government, which your own ¢col- 
cession of it has for them invested with 
the character and the force of a passion. 
Look at the language of his countrymen 
|in the Glengarry district, in their address 
to the Governor, and say if you can doubt 
their appreciation of it. He confessed he 
was proud of that appreciation, because !t 
| Was an appreciation animated and ennobled 
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by those devoted feelings of loyalty to the 
Crown, and devotion to the person of our gra- 
cious Sovereign, which ever had lived, and 
he was sure ever would live, in the hearts 
of true Highlanders. He had deprecated 
any thing which might induce a doubt of 
our sincerity, lest thereby the people of 
Canada might be led to endeavour to work 
out constitutional government by other 
means and other allies than those which 
the constitution suggested ; and however 
confident we were, and justly so, in the 
loyalty of the great mass of its population, 
we should not forget that such allies, suf- 
ficiently disposed to make common cause 
with any minority in that country dis- 
inclined to the supremacy of the British 
Crown, were not far to seek. An open 
frontier, a river easily passed, separated 
them for hundreds of miles from a power- 
ful people, restrained, as we too well knew, 
by none of those principles of international 
law which the comity of older States has 
recognised as binding upon nations— 
throughout the various border States of 
the American Union, it is well known that 
a design has long been entertained of de- 
taching Canada from England, and that 
societies exist whose object it is to effect 


that separation by whatever means ; nor | 
is there any secret in their intentions— | 
the advantages which would result to 
(Canada are a constant topic not only 
in the American newspapers, freely cir- 


culated within the Provinces, but are | 
made the subject of daily discussion in 
papers conducted by Americans within 
the province itself. So long as we 
maintained in their integrity those free in- | 
stitutions, for the maintenance of which | 
the honour and good faith of England was | 
pledged, he had little fear of the effects of | 
such publications; but if we once induced 
adoubt of our sincerity—if, above all, we | 
appeared to countenance the policy of those | 
reckless and wicked men who talked of the | 
superiority of the Anglo-Saxon race, and | 
of * Anglifying’’ the Canadians; in other | 
words, of treating 600,000 or 700,000 of | 
the Queen’s subjects as men undeserving 
of liberty, whose language and religion | 
were to be suppressed, whose feelings were | 
to be outraged and held of no account, who | 
were to be branded as incapable of loyalty | 
to our Sovereign; then, indeed, we might 
prepare for that war of races which haf | 
been so eloquently deprecated in another | 
place, but which the policy at present so | 
fairly carried out in Canada would, he | 
trusted and believed, for ever avert. 
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Mr. BROTHERTON moved the ad- 


journment of the debate. 

Motion made and Question proposed, 
** That the dehate be now adjourned.”’ 

Mr. GLADSTONE said, he need 
hardly say that after the length at which 
he had formerly trespassed on their at- 
tention, he did not rise then to make any 
observations on the general subject, even 
though a Motion had been made since he 
addressed the House; but he rose only to 
offer a few words upon that Motion, and 
the position in which it placed him. His 
right hon. Friend the Member for Stam- 
ford had proposed that an address should 
be presented to the Crown, praying Her 
Majesty to suspend her assent to the Act 
of the Canadian Legislature now under 
the consideration of Parliament. He (Mr. 
Gladstone) had given a distinct assurance 
to the noble Lord that, so far as he was 
concerned, he did not intend to make any 
Motion on the present occasion. He 
thought that course was demanded by the 
importance of the subject. Of course he 
had no power to limit the discretion of 
other Gentlemen, but he thought it was 
the general expectation of the House that 
on the present occasion no Motion should 
be submitted. Independent of the impos- 
sibility of concluding the debate to-night, 
he thought it was desirable that some in- 
terval should elapse before the House 
came to a formal vote. He would there- 
fore suggest to his right hon. Friend, if he 
might venture to do so, to take one of two 
courses: either that the adjournment of 
this debate should be moved to this day 
se’nnight; or to take another course, which 
would, perhaps, be more appropriate and 
becoming, taking all things into view, that 
his right hon. Friend should withdraw this 
Motion, and that he should give notice of 
a distinct and substantive Motion for 
another occasion. He thought himself 
bound, having already expressed his opin- 
ion at sufficient length—he thought him- 
self bound to the noble Lord and to the 
House to venture to make these sugges- 
tions to his right hon. Friend. 

Mr. HERRIES would repeat what he 
said at the first, that he would not press 
this Motion if the noble Lord would give 
an assurance to the House that he would 
carry into effect the intentions and the 
wishes which he had himself expressed; 
for he thought that, with such an assu- 
rance, not only would this Motion not be 
necessary, but it would not be advisable; 
and therefore the noble Lord could easily 
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remove any inconvenience which might 
arise by giving such a pledge. If the 
noble Lord did not do so, he must persist 
in his Motion. 

Lorpv J. RUSSELL certainly could 
not accede to the proposition of the right 
hon. Gentleman who spoke last, that he 
should provide a mode by which persons 
who had been aiding or assisting in the re- 
bellion might be distinguished from all 
those who were not so. He conceived that 
if he gave such an assurance, and it were 
afterwards discovered that some person 
who received compensation under the 
notion of his perfect innocence had, in 
fact, from rumaging old papers or some 
other evidence which did not now appear, 
been found to have participated in the re- 
bellion—then he would be charged with a 
breach of the promise he had given to the 
House. He believed that if there was to 
be any mode in which the Canada Bill was 
to be altered, the right hon. Gentleman 
ought himself to suggest that mode. He 
could not, therefore, undertake to give 
that assurance which the right hon. Gen- 
tleman asked for. With regard to the 
suggestion made by the right hon. Gen- 
tleman the Member for the University of 
Oxford, he certainly did not expect that 
a Motion would be made to-night on this 
subject—he did not expect it because the 
course was most unusual that when one 
right hon. Gentleman gave notice that he 
would call the attention of the House to a 
subject—thereby implying that he did not 
mean to make a Motion—it was unusual 
that another Member should on that occa- 
sion make a Motion. But as the Motion 
had been made, he considered, for his 
part, that it would be most unfair and most 
unjust if the debate should be adjourned 
so long as a week. He had no objection 
that the right hon, Gentleman should with- 
draw his Motion, and make another. 
[‘* Hear, hear!’’| Well, that was not his 
suggestion, but the suggestion of the 
right hon. Gentleman the Member for the 
University of Oxford. But if the right 
hon. Gentleman persisted in his Motion, 
he thought it would be only fair that they 
should go on as soon as the House assem- 
bled again, with a view to conclude the de- 
bate. He thought that such a Motion 
having been brought forward, and having 
been put from the chair, it was right that 
it should come to a conclusion. | Cries of 
«Divide !’*] Well, if the House wished 
to divide, he had no objection. 


Mr. DISRAELI rose to disabuse the 
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noble Lord and his Friends of any ideas 
they might have entertained, that it was 
the wish of his right hon. Friend the Mep. 
ber for Stamford, or of the Gentleme, 
round him, either to postpone the matte 
for a week, or to withdraw his Motion, 
They had no wish of the kind. Such, 
wish had, indeed, been expressed to his 
right hon. Friend, but he was not in any 
way responsible for it. At the same time 
he wished to take that opportunity of yin. 
dicating the course which the right hon, 
Member for Stamford had taken, and to 
show that though it might be unusual, jt 
was by no means irregular. Proceedings of 
a most important character had taken place 
in one of the most important colonies of the 
empire; the attention of the House and of 
the country had been directed to that ¢o. 
lony; and there could be no doubt that the 
attention of the House of Commons would 
be publicly called to it on an early and 
legitimate occasion. What had actually 
occurred? A right hon. Gentleman, o. 
cupying an elevated position in the House, 
who had held the situation of Secretary 
for the Colonies, had given notice that he 
would draw the attention of the House and 
of the Government to the subject. He 
had done so in an able and elaborate state. 
ment. The Government, represented by 
the First Minister of the Crown, had after. 
vard risen and stated their case. Was it 
irregular, then—was it not rather the 
bounden duty, being thus in possession of 
the views of Government, elicited by the 
observations of the right hon. Member for 
the University of Oxford, that his right 
hon. Friend the Member for Stamford 
should take the course he had done? 
What could be more absurd than that, 
after the debate had been carried on by 
two eminent Members of the House, they 
were to agree that all this discussion was 
to go for nothing—that after the case had 
been stated on one side by a late Secretary 
of State, and answered on the other by 
the present First Minister of the Crown, 
they were to agree that all this should be 
considered mere idle discussion, and that 
another day should be fixed for a formal 
and grave debate on the subject ? The 
course which his right hon. Friend had fol- 
lowed was, in his opinion, the natural and 
the rational one, and the one that was most 
@onvenient for discussion. His right hon. 
Friend had not taken this step without due 
deliberation, and he was not prepared to 
withdraw his Motion under any circull- 
stances whatever. 
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hon. Member for Salford would persist in 
his Motion for adjournment. He denied 
that the right hon. Member for Stamford 
had taken the proper course. 
and natural course would have been to ask 


the right hon. Member for the University | 


of Oxford if he intended to found any Mo- 


tion upon his observations, and if he did | 


not, then the right hon. Member for Stam- 
ford should have given formal notice of the 
Motion he intended to submit. For let it 
be understood, this was no trifling question. 


This question, the mail, which sailed for | 


Canada to-morrow, would carry out to the 
inhabitants of that colony. As for him- 


self, he considered that the Motion of the | 
right hon. Gentleman was one of the most | 


important colonial questions that had ever 
been submitted to this House. He con- 
tended that the right hon. 
ought to have given notice of his Motion ; 
but he did not mean to say, if a Motion 
had been proposed, and if the right hon. 
Gentleman thought it did not go far 


enough, that he was not entitled to make | 
It would | 


another Motion going farther. 
be unwarrantable to press on the House 
of Commons such a proposition without 
notice, or that hon. Gentlemen who were 
not aware of it should not have an oppor- 
tunity of expressing their opinions on the 
subject by their votes. 

Mr. BANKES said, they would now see 
what course would be taken by the hon. 
Gentleman the Member for Salford, who 
was so ready to give way when the Go- 
vernment desired it. They would now learn 


whether he was the tool of the Govern- | 


99? 


ment or not—[ Cries of ‘* Order!” and 
“Adjourn !’’]—for he (Mr. Bankes) would 
tell him to his face, however individuals, by 
their clamour, might endeavour to drown 
his voice, but they would not succeed, that 
if he persevered in his Motion it was as a 
subservient Member acting for the Go- 
vernment ; he made that Motion knowing 
they were dreading a division. Tis con- 
duet was that of a subservient Member 


acting at the will of the Government— ' 


acting unfairly to the House, moving for 
an adjournment when it was the conveni- 
ence of the Government, and opposing 
such adjournment when the contrary was 
the case. The hon. Member could no 


longer hold the situation which he was 
desirous to hold, of an independent Mem- 
ber, if he put himself prominently forward 
on this occasion; he, therefore, called 
upon him to withdraw his Motion, and let 
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Mr. VERNON SMITH hoped that the | them now take the division. 


The proper | 


Gentleman | 
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It was true, 
| as was stated by the right hon. Gentleman 
|the Member for Northampton, that this 
| was an important question. They had had 
a statement from .a late Colonial Se- 
eretary, a Gentleman of the highest cha- 
racter. Since, then, they had had a 
|speech from the First Minister of the 
Crown; and the Members of the House 
| were then as well prepared to come to a 
division as they could be at any future 
occasion. They had had an opportunity 
of hearing also an hon. relative of the Go- 
vernor General of Canada; and having 
heard all those statements, he (Mr. 
; Bankes) knew not what further the right 
hon. Gentleman the Member for North- 
ampton could desire to hear, before he 
would be prepared to come to a division on 
| the subject. Ifthe hon. Member for Sal- 
ford would preserve his character for inde- 
pendence, he would not press his Motion. 
If he did, they should take the division on 
the adjournment ; but undoubtedly it was 
their wish to come to the division on the 
main question. 

Mr. BROTHERTON: I beg to tell the 
hon. Member for Dorsetshire, that if I am 
| to be a tool of one side or the other, I will 
| stand by my friends | pointing to the Trea- 
sury bench]. My object in moving the 
adjournment was, that the debate was not 
likely to come to a close this evening ; but 
as [ have on many occasions before given 
way when it has been the wish of the 
House, I am perfectly ready to withdraw 
the Motion. 

Motion, by leave, withdrawn. 

Debate resumed. 

The Marquess of GRANBY wished to 
know from the noble Lord at the head of 
the Government when the adjourned debate 
would come on, in case the question was 
postponed ? 

Lord J. RUSSELL really thought that 
this was a question for the House much 
more than for him. He did not wish to 
shrink from a division any more than the 
hon. Gentleman the Member for Bucking- 
hamshire; but he believed this to be a 
question of very great importance, and it 
was for the character of the House that 
the Members of it generally should be 
aware that there was such a question be- 
fore them. Those hon. Gentlemen who 
came to the House after the right hon. 
Gentleman made his Motion, should have 
an opportunity of considering the question, 
| there having been no notice of that Mo- 
| tion. 


| 
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Mr. W. F. MACKENZIE: In ease the 


debate is adjourned, will the budget be 
brought on to-morrow ? 

Lorp J. RUSSELL: In that ease the 
budget would be postponed for a week. 

Mr. DISRAELI said, it would no 
doubt, he considered, be very advantage- 
ous to have a prolonged discussion on the 
subject of Canadian affairs, but they must 
consider the state of public business; and 
when they were told that the consequences 
of postponing the question would be the 
postponement of the budget, no person 
could sanction it. On this ground he ap- 
pealed to those Gentlemen, few in number, 
who wished to adjourn the debate, that 
they should pause before they pressed 
upon the House their impressions. The 


subject was not, certainly, discussed for | 
more than one night; but he thought it | 


was to be the characteristic of the Session 
to avoid long discussions. 
question been discussed? It was brought 
forward by an eminent Member of the 
House, formerly Secretary for the Colo- 
nies, who certainly had full and ample op- 
portunity of expressing his opinion. [ Cries 
of “‘Spoke!”’] The right hon. Gentle- 
man the Member for Stamford had ex- 
pressed the opinions of the party with 
which he is connected; the hon. and Jearn- 
ed Gentleman the Member for Sheffield, 
who had a particular interest in this ques- 
tion, and was acquainted with its merits, 


and who has a locus standi in respect to | 


it, had also spoken. The packet was about 


to leave England; and considering that the | 


question was admirably debated, and con- 
sidering that the postponement of the 


budget would be the consequence of the | 
adjournment of the debate, he must ap-' 


peal to the House to divide now on the 
question. 

Mr. GLADSTONE must make an ap- 
peal to the House. [ Cries of ‘ Divide! ”’] 


He was not to be deterred from the dis- | 
He never | 


charge of a most solemn duty. 
wished to place himself in opposition to 
the opinions of any portion of the House; 
but he solemnly and earnestly besought 
hon. Gentlemen to consider the deep in- 
terests involved. Let them consider that 
it was with respect to the interests and 
feelings of persons removed from them 
many thousands of miles they were called 
upon to take this important step. 
them consider also the character of the 
House, which he would venture to say 
would suffer seriously there and elsewhere 
unless their proceedings on a matter of 
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this kind were marked by the utmost &. 
liberation, and by the exercise of the 
clearest and most dispassionate judgment, 
There had rarely been a question of a m. 
ture more important submitted to the 
House. It is a question of which the be. 
ginnings may appear small, but the subse. 
quent stages may be extensive. He (Mr, 
Gladstone) had stated what it appeared tp 
him the honour of the Crown demanded: 
and he would say that both the honour of 
the Crown and of the House demanded, 
that every step they took in pressing this 
matter to its issue should be a step cany. 
ing with it the presumption that they had 
applied their minds in seriousness to the 
question—that the decision at which they 
arrived had not been taken in the heat of 
momentary excitement on the part of Gen. 
tlemen who, he must say, had heard little 
of the debate. The hon. Gentleman the 
Member for Buckinghamshire had paid him 
|an undue compliment in respect to his 
| statement that night; but the hon. Gentle. 
'man would allow him to say, when he 
spoke of the statement he had made, and 
' the reply of the noble Lord at the head of 
the Government, as affording, in some de- 
gree, a basis on which the House might 
form a judgment, that he had addressed 
his statement to a House, he thought, not 
containing one-eighth or one-tenth part of 
| the Members then present. The predica- 
;ment of the noble Lord opposite was 
nearly the same; and two-thirds of those 
who had heard him did not hear the 
statement of the right hon. Gentleman 
‘the Member for Stamford. He would 
tell the hon. Gentleman the Member 
for Buckinghamshire, in all seriousness 
and good temper, if he were looking 
for the progress of public business, he 
| hoped he would not force the division that 
night; for it was not the progress of pub- 
lie business that night or the next they 
must consider; they should consider how 
future public business would be affected 
by a precipitate issue being taken in the 
| affairs of Canada. If they wished to pr- 
vide for the future progress of public busi- 
‘ness, he advised them to proceed with de- 
liberation and caution, and give the whole 
people of the empire reason to think that 
‘they considered and respected their feel- 
ings. 

Mr. ROEBUCK reminded the right 
hon. Gentleman’ that he had laid himself 
open to his own charge. His Motion had 
| been made in all seriousness, and he must 
have expected that his observations would 
| 
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have had a great effect at least on his own | Howard, Lord E. 
party—if the right hon. Gentleman had a 
arty—or, at all events, that it would have 
an influence on the House. One of the con- | Jervis, Sir J. 
sequences of calling the attention of Par- | Kershaw, J. 


liament to great questions was, that it led | Labouchere, rt. hon. H. 


necessarily to divisions in that House; but 
he felt bound to say that this was not the 
first occasion when the right hon. Gentle- | M‘Gregor, J. 
man produced effects by his Motions like | Maitland, T. 


the present. 


He would frankly tell the 


right hon. Gentleman that he had come 
down under the impression that a division 
would take place, though he believed that 
during the debate many hon. Gentlemen 
had gone away under the impression that 
no division was to take place, 

Mr. BAILLIE wished to know if any 
hon. Member desired to address the House 


on the question. 


He saw nothing for 


which an adjournment was necessary. 
Motion made, and Question put, ‘‘ That 
the debate be now adjourned.” 
The House divided :—Ayes 172; Noes | 
Majority 65. 
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Wall, C. B. 
Walpole, S. H. 
Whitmore, 'T. C. 
Willeox, B. M. 
Williams, J. 
Williamson, Sir H. 
Wilson, J. 

Wilson, M. 

Wood, rt. hon. Sir C. 
Wood, W. P. 

Wyld, J. 

Wyvill, M. 
Young, Sir J. 


TELLERS. 
Manon, Visct. 


Nicholl, J. 'T. 


List of the Nors. 


Cochrane, A.D. R.W.B. 
Codrington, Sir W. 
Cole, hon, I. A, 
Colvile, C. R. 
Conolly, T. 
Davies, D. A.S. 
Disraeli, B. 

Dod, J. W. 

Dodd, G. 
Duncutt, J. 

Du Pre, C. G. 
Farnham, E, B. 
Farrer, J. 
Fellowes, E. 
Floyer, J. 

Fox, S. W. L. 
Galway, Visct. 
Gaskell, J. M. 
Goddard, A. L. 
Gordon, Adm, 
Granby, Marq. of 
Grogan, E, 
Guernsey, Lord 
Gwyn, H, 
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Hall, Col. Napier, J. 

Halsey, T. P. Neeld, J. 

Hamilton, G. A. Newport, Visct. 

Hamilton, Lord C. Noel, hon. G. J. 

Harris, hon. Capt. O’Connell, M. J. 

Herries, rt. hon. J. C. Packe, C. W. 

llildyard, R. C. Philips, Sir G. R, 

Hildyard, T. B. T. Portal, M. 

Hindley, C. Renton, J. C. 

Hodgson, W. N. Repton, G. W. J. 

Hood, Sir A. St. George, C. 

llornby, J. Sandars, G. 

Hotham, Lord Scott, hon, F. 

Keogh, W. Smyth, J. G. 

Knightley, Sir C. Somerset, Capt. 

Knox, Col. Spooner, R, 

Lewisham, Visct. Stanley, hon. E. IH. 

Lindsay, hon. Col. Stuart, I. 

Locke, J. Stuart, J. 

Lockhart, A. E. Talbot, Cc. R. M. 

Lockhart, W. Taylor, T.E. 

Lopes, Sir R. Thompson, Ald. 

March, Earl of Thornhill, G. 

Maunsell, T. P. Tyrell, Sir J.T. 

Meux, Sir H. Waddington, H. S. 

Miles, W. Walsh, Sir J. B. 

Moore, G. II. Williams, T. P. 

Morgan, O. Worcester, Marq. of 

Mullings, J. R. TELLERS, 

Muntz, G. F. Mackenzie, W. F. 

Mundy, W. Newdegate, C. N. 

Debate adjourned till To-morrow. 
House adjourned at a quarter before 

Two o’clock. 

IOUSE OF LORDS, 
Friday, June 15, 1849. 

Minutes.] Puscic BrLts.—1* Tenants at Rack Rent Re- 
lief; Attorneys and Solicitors (Ireland). 

5" Transportation for Treason (Ireland) ; Accounts of 
Turnpike Trusts (Scotland). 

PETITIONS PRESENTED. By the Bishop of Worcester, from 
the Paddington and several other Unions, that Boards of 
Guardians may be Empowered to grant Superannuation 
Allowances to Poor Law Officers.—By the Earl of Har- 
rowby, from Randwick, and several other Places, against 
the Granting of any New Licenses to Beer Shops.—From 
Bath, in favour of the Freemen’s Lands Bill.—From Man- 
chester, against the Bankrupt Law Consolidation Bill.— 
From Peasmarsh, against the Parliamentary Oaths Bill. 


TRANSPORTATION FOR TREASON (IRE- 
LAND) BILL. 

Order of the Day for the Second Read- 
ing, and for taking into consideration the 
Standing Orders Nos. 26 and 155, in or- 
der to their being dispensed with, read. 

Lorp CAMPBELL moved that the Bill 
be now read the second time. 

Bill read 22, 

The said Standing Order considered, 
and dispensed with; Committeee negatived. 

Bill read 5°, and passed, and sent to 
the Commons. 


EXPLOSIONS IN COAL MINES. 
Lord BROUGHAM presented a peti- 
tion from the South Shields Association 





for the Prevention of Accidents in, and the 
better Ventilation of, Mines, praying for 
the adoption of measures to prevent explo. 
sions in coal mines. He begged to take 
that opportunity of explaining & matter, 
his remarks upon which on a former oeca. 
sion had been misunderstood. He did not 
say that Mr. Watt had any invention upm 
the subject of ventilation in mines, Mp, 
Watt never pretended to have any such 
invention. But he did a very gallant and 
judicious thing. Finding it impossible to 
trust to the accounts given by persons 
who had been saved from accidents in ¢eoa] 
mines, in consequence of their alarm o 
suffering having obscured their faculties, 
he was determined to see an explosion, and 
witness its effects himself; and he accord. 
ingly went down into a pit, and had the 
courage to be present at an explosion. He 
then came to the distinet belief that there 
was no possibility of preventing collections 
of fire-damp by natural ventilation, and 
that the only means of preventing explo- 
sions would be found in artificial ventila. 
tion. But he never pretended to have 
any invention for effecting the object. But 
had he attempted it, he (Lord Brougham) 
had no doubt he would have adopted 
steam as his agent. 


SALE OF BEER ACTS. 

The Eart or HARROWBY rose to 
move for the appointment of a Select 
Committee to consider the operation of 
the Acts for the Sale of Beer. He said, 
that if he had persisted in his original in- 
tention of bringing in a Bill upon this sub- 
ject, he should have felt it to be his duty 
to enter into it at considerable length; 
but, the more he considered the ease, the 
more clearly did he perecive that the only 
effectual mode of dealing with the ques 
tion was by the appointment of a Commit- 
tee to collect evidence respecting it. A 
radical change was necessary in the pre- 
sent system; but, as it had now been in 
force for more than twenty years, he could 
not expect to induce their Lordships to 
agree to such a change without bringing 
under their consideration a vast accumula- 
tion of facts, which perhaps could not 
have their full weight unless they were 
previously ascertained to be facts by the 
sifting investigation of a Select Commit 
tee. There was, however, sufficient ground 
already laid for such an inquiry. The 
number of attempts which had already 
been made to alter the enactments of the 
Beer Acts, and the number of petitions 
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which had already been presented against 
them during the present Session, were 
enough to prove the extent of the mis- 
chief which they had created, and the sense 
of the public respecting it. He should 
therefore refrain from making any state- 
ment upon the evil of the present system, 
and would merely move that a Select 
(Committee be appointed to inquire into its 
nature, and into the best means of reme- 
dying it. 

“Lorv MONTEAGLE said, that the ques- 
tion was one which required to be most care- 
fully considered. They should take care not 
to be prejudiced by ex parte statements, 
nor easily induced to interfere with a trade 
inwhich such an enormous amount of capital 
was invested as had been invested in beer- 
shops since the passing of the Act of 1830. 
If his noble Friend had any intention of 
returning to the old principle of licensing 
public-houses, he must say that he could 
not agree with him; but if the inquiry were 
to be fair and ample, he would give it his 
best assistanee, should his noble Friend 
think well of placing him upon the Com- 
mittee. Their Lordships, however, should 
be upon their guard against the efforts 
made by the body of licensed publicans to 
prejudice the present law, it being so 
much to their interest to destroy the beer- 
shops. 

The Eart of HARROWBY said, he 
would not call a witness before the Com- 
mittee who had been proffered or suggest- 
ed by a licensed victualler. He assured 
their Lordships that he was not himself in 
any way connected with that body. 

The Marquess of LANSDOWNE as- 
sented to the Motion, but he declined to 
give any opinion on behalf of Her Ma- 
jesty’s Government as to the expediency 
of any alteration in the law, either as a 
matter of police or public morality. 

Motion agreed to; Committee appointed. 


FRENCH EXPEDITION TO ROME. 

The Eant of ABERDEEN reminded 
the noble President of the Council that he 
had promised, a few days ago, to bring 
down to the House at its next sitting the 
communication of the French Government 
to Her Majesty’s Government explanatory 
of the object of its expedition to Rome. 
That communication had not yet been pre- 
sented to their Lordships, and he now 
asked the noble Marquess when he intend- 
ed to present that document ? 

The Marquess of LANSDOWNE, in 
reply, said that he had rather expected to 
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have that question put to him in the course 
|of the present evening, After the discus- 
‘sion of the former evening, to which the 
noble Earl had alluded, he (the Marquess 
of Lansdowne) had lost no time in commu- 
nicating with his noble Friend the Foreign 
Secretary on the subject; and he now felt 
himself justified in stating that he should 
be prepared to lay upon the table within a 
very short time the documents to which 
\the noble Earl referred. But one of those 
documents would not be presented verba- 
tim; for he felt that it would be an impro- 
| per proceeding at this moment, and under 
| circumstances to which there was no need 
for him to allude further, to publish in ea- 
tenso the document which had been com- 
municated to us by the French Govern- 
ment, without first making a communica- 
tion of our intention to publish it to the 
French Government. He had no hesita- 
tion in repeating—and with greater accu- 
racy than he had used when he last ad- 
dressed their Lordships—that the general 
purport of that communication, which de- 
scribed the object of the expedition to be 
sent to Civita Vecchia, was this—that 
the expedition was intended to secure the 
equilibrium of nations, the independence of 
the Italian States, and the security of the 
| population of Rome from cither the evils 
of anarchy or the dangers of a sudden re- 
action. This was stated at great length; 
but the substance of the communication 
was such as he had just mentioned. From 
what passed in the last conversation which 
took place on this subject in the House, 
|the House was undoubtedly entitled to 
know the general views entertained by the 
French Government in their plan for set- 
tling order in a country where order was 
seriously endangered, and, more particu- 
larly, for settling it by the restoration of 
the Pope. Ie had no doubt that he should 
be able to lay those papers on the table on 
Monday next; but their Lordships must 
not expect to find in them a history of all 
the negotiations, for such a history would 
involve transactions which were now pend- 
ing; but they would be sufficient to put 
their Lordships in possession of the pro- 
ceedings of Her Majesty’s Government for 
the restoration of order in Rome. 
The Eart of ABERDEEN had no wish 
to press for the production of any papers 
which the noble Marquess might think it 
improper to produce; but he thought that 
; their Lordships and that the country had a 
right to know the reasons why so large 
| foree of French troops, amounting to 
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30,000 men, was now stationed in the ter- 
ritories of the Roman States. It was for 
the noble Marquess or for some Member of 
Her Majesty’s Government to explain the 
_reasons, either from their own stores of 
knowledge or from the communications of 
the French Government; for it was unrea- 
sonable to suppose that either their Lord- 
ships or the country could be satisfied at 
seeing a French force of that magnitude 
employed in the centre of Italy, without 
having some documents to explain why it 
was there, and what were its objects. 
When their Lordships had the papers 
which the noble Marquess had promised, 
they would be able to ascertain how far 
the explanation of the French Government 
was satisfactory. On a former occasion 
the noble Marquess had said that the ex- 
planation of the French Government had 
met the assent of Her Majesty’s Govern- 
ment, or at least that it was not disap- 
proved of by them. Sufficient explanation 
must therefore have been given by the 
French Government to secure the assent 
of Her Majesty’s Government. If so, their 
Lordships had a right to know the pre- 
mises upon which that assent was founded. 
Ile supposed that before Her Majesty’s 
Government acquiesced in such an expe- 
dition, they must have known its ob- 
ject. 

The Marquess of LANSDOWNE won- 
dered where the noble Earl had discover- 
ed any speech or document in which Her 
Majesty’s Government had given their 
assent to the French expedition. No 
such assent, if by assent was meant ap- 
probation, had ever been given by Her 
Majesty’s Ministers. He supposed that 
the noble Earl must have derived such a 
notion from a casual phrase in the speech 
of the President of the French Republic, 
wherein he spoke of the Government of 
France having always been ‘in agree- 
ment ” with that of England. Undoubtedly 


such an agreement had existed between | 
the two Governments, and he was proud of 


its existence. Ile would remind the noble 
Earl that another foreign Government had 
also interfered in the affairs of Rome with 
a military force. Why had not the noble 
Earl asked for an explanation of the rea- 
sons which had induced it to interfere 2 
He (the Marquess of Lansdowne) would not 
say that the time had not arrived when it 
was expedient to demand such an explana- 
tion from Austria, as well as from Naples 
and Spain. 

The Eart of ABERDEEN, in reply, ob- 





served, that in his former speech he haj 
adverted to the words used by the nobly 
Marquess when he said that the Goven. 
ment had not disapproved of the Freng 
expedition to Civita Vecchia. If the Gp. 
vernment had neither approved nor disap. 
proved of such an expedition, but viewej 
it with indifference, that was one view of 
the question; but when the noble Marquess 
said that he did not disapprove of the ex. 
pedition, he concluded that the nobk 
Marquess approved of it. The noble Mar. 
quess had given an explanation of the 
agreement subsisting between the two Go. 
vernments of England and France. He 
(the Earl of Aberdeen) rejoiced much in 
the good understanding subsisting with the 
French Government, and he would there. 
fore venture to recommend the noble Mar. 
quess to make use of that good under. 
standing, and give the French Government 
this piece of advice—that in future, when 
it sent forth an expedition of which it was 
either afraid or ashamed to avow the ob. 
ject, it would be as well to let it alone. 
The Marquess of LANSDOWNE was 
understood to say that the President of the 
French Republic had never stated that we 
had assented to the French expedition to 
Civita Vecchia. It was just as true to 
assert that he (the Marquess of Lans- 
downe) had declared his assent to it. 
Neither the one nor the other of them 
had done any such thing. The noble Earl 
had misrepresented his words somewhat 
strangely. What he had said was totally 
different from a declaration of assent. He 
had said that Her Majesty’s Government 
had not raised any obstacle to the sailing 
of that expedition. It was singular that 
the noble Earl had forgotten that expres- 
sion; for on a former occasion he had com- 
mented rather smartly on the use of that 
word ‘ obstacle.’” He (the Marquess of 
Lansdowne) was therefore not a little sur- 
prised to find the noble Earl now constru- 
ing the word ‘obstacle’ into assent. 
That assent he had never given. To call 
on the French Government for any expla- 
nation on this subject now, would, in his 
opinion, be extremely improper; for he 
thought that we ought not to do anything 
at this moment which could tend to the 
embarrassment of that Government. What 
he was prepared to say on this subject was, 
that at the proper time we must ask for an 
explanation—which we had not yet de- 
manded either of the French Government, 
or of the Austrian Government, or of the 
Neapolitan Government — of the motives 
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ghich had induced each of them to send an 
armed force into the Roman States. 

Lorv BROUGHAM concurred with the 
noble Marquess in thinking that we ought 
to abstain at present from doing anything 
which was likely to embarrass the French 
Government. That Government had 
enough upon its hands at present, and we 
ought not to add to its embarrassments, 
especially when we considered that the 
present stalking-horse for rebellion in 
Paris was the expedition to Rome. He ad- 
nitted that it was difficult to comprehend 
the motives which had dictated that expe- 
dition. One of its alleged objects was to 
help the Roman people; and yet to send 
30,000 men to storm Rome was an odd 
way of helping its inhabitants. Nothing 
more unlike a Government than that of 
which M. Mazzini was the head, could 
well be imagined; and yet another alleged 
object of the expedition was to relieve the 
Roman people from the government of that 
individual. All these considerations in- 
creased the inconvenience which their Lord- 
ships experienced in not having these 
documents before them. Austria, Naples, 
and Spain were placed in a different posi- 
tion from that in which France stood as to 
this Roman intervention. Austria never 
denied that it was her intention to restore 
the Pope. Naples never denied it. Spain 
never denied it. France did not deny it; 
but she took measures to render the inter- 
vention of Naples at any rate unsuccessful. 
The Neapolitan troops had advanced 
against Rome, but, in consequence of the 
temporary armistice made between the 
Romans and the French troops, had been 
beaten back, leaving, as it was said, the 
field of battle covered with their dead. 
Now, that the Neapolitans should cover 
any field with their dead bodies, unless 
they were acting under the command of 
Bonaparte or one of his marshals, was 
rather a startling novelty. He had there- 
fore made inquiry into the fact; and he 
found that two Neapolitan stragglers had 
been killed, and that one Neapolitan had 
been left wounded on the field before the 
rest of their army went their way. The 
reason why they went away was justifiable 
enough. They had not from France the 
support which it was stipulated at Gacta 
that they should have, and the consequence 
was that they were ordered to retreat. 

The Marquess of LONDONDERRY sin- 
cerely regretted that the noble Baron had 
brought forward the question at all; for, 
although he agreed nearly on every point 
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with the noble Earl near him; yet, in the 
peculiar circumstances of France at this 
moment, it would be a wiser policy to re- 
frain from any discussion in that House 
which might have a tendency to agitate 
public opinion in that country. Hitherto, 
during the present Session, their Lordships 
had abstained from any discussion on the 
affairs of France, because they felt that 
the maintenance of the peace of Europe 
depended on the good understanding of the 
two nations. For the last two weeks a 
Government in France had scarcely been 
in existence, owing to the rapid changes 
arising out of the gathering of the new 
Assembly. He, therefore, looked upon 
the present discussion as premature; and 
yet in their Lordships’ House questions 
had been put to the noble Marquess which 
the President of the French Republic him- 
self would find a difficulty in answering. 
He confessed he did not think the French 
Government itself could precisely say what 
were or what would be the intentions of 
France with respect to the expedition now 
going on. The original cause of the expedi- 
tion they had yet to learn; it was not yet 
before the country or the world, and all Her 
Majesty’s Government could do at this 
moment was to give an opinion upon 
the subject. Indeed, they hardly knew in 
what state France herself would have been 
if it had not been for the loyalty of her 
army and the prudence and firmness of the 
President of the Republic. The French 
army had not deceived him. Tle was cer- 
tain that the esprit de corps would keep 
them true to their colours. He then once 
more declared that he should have been 
better pleased if the noble Baron had not 
put his questions on this subject, and if 
their Lordships had abstained from expres- 
sing any opinions which might influence 
the decision of the President of the French 
Republic, who was sincerely desirous of 
maintaining order and tranquillity in his 
own country, and of keeping peace with 
Great Britain and all the world. 

The Marquess of LANSDOWNE was 
able to communicate to their Lordships a 
document which would make this case quite 
intelligible. He had just received the pa- 
pers which he had promised to lay on the 
table, and he now placed them there for 
the information of their Lordships. 

The Eart of ELLENBOROUGH said, 
that it was quite clear that the first com- 
munication of the French to the British 
Government could only contain the reasons 
why it was sending an expedition of 6,000 
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men to Civita Veechia; for it was quite | know on what ground the Government wer 
certain that it had made no provision at | to oppose the Bill; for he found that the 
the time for increasing the amount of that | | principle of it had been admitted by the 
force. That was a state of things very | noble Viscount the Secret tary of State for 
different from the present; and he ap-j| Foreign Affairs; and the only difference 
prehended that the communication of | between them, therefore, could only be 4s 
the French Government in the first in- | to the manner in which that principle could 
stance had no reference to the cireum-| be carried out. The principle of the Bij 
stances which existed now. What he| was, that chaplains attached to consul 
wished to ask the noble Marquess was this | establishments in foreign parts ought to be 
—did the French Government make any | placed under episcopal control, and thats 
communication to ours when the expedition | license ought to be granted to them in 
underwent so great a change as it did| order to show that they were under such 
when it was increased to 30,000 men?}| control. The provisions of the Bill had 
The French Government never could have | no retrospective character, and, therefore, 
intended to enter Rome by force when it | would not affect the Madeira case; and 43 
sent only 6,000 men. It was evident that; he was ready to consent to any ameni- 
its original idea was, that their troops would | ment that would not impair the principle of 
only have to show themselves at the gates | the Bill, he hoped there would be no ob. 
of Rome to be admitted as friends. But | jection to read it a second time. 

‘*a change came o’er the spirit of its The Marquess of LANSDOWNE was 
dream’’ when General Oudinot was re-| sorry to be under the necessity of opposing 
pulsed, and the introduction of his troops | the second reading of the Bill; but he felt 
was resisted. The French Government | bound to do so upon the simple ground that 
then determined to send an army to Rome, | no Parliamentary case had been made out 
which had an army sufficiently numerous | in its favour. By the Act passed in 1825 
to make a stout resistance. If it should | for regulating the consular expenditure, the 
now get into Rome by force with an army | appointment of the chaplains was vested in 
of 30,000 men, its position would be very | the Crown, and power was given to the 
different from that which it held when it | Secretary of State to grant additional sti- 
endeavoured to march in with only 6,000 | pends out of monies annually voted by 
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men. What he wanted to know was, whe- 
ther the French Government, when it de- 
termined to send to Rome a hostile force | 


| Parliament for the purpose, and this power 


had since been regularly exercised by Her 
Majesty’s Secretary of State for Foreign 


of 30,000 men, made any new communica- | Affairs (as representing the Crown) solely 
tion to our Government ? | upon his own responsibility; and, so far as 
The Marquess of LANSDOWNE was|he was aware, no charge had ever been 
not prepared to debate the reasons why an | made against him of abusing the confidence 
expedition in which we had no participa-|so placed in him. The effect of this Bill 
tion was sent out by a foreign Government. however, would be to interfere with the 
It had been sent out with a large discre-| exercise of that authority. Besides, he 
tion left to its commander. With the dif- | begged their Lordships to observe, that no 
ference in the amount of the force, and | British prelate had, or could possibly have, 
with its ulterior measures, we had nothing | any jurisdiction in a foreign country. It 
to do; that was, as to the mode in which | was true that his noble Friend the Seere- 
it might conduct its proceedings. With | tary of State or Foreign Affairs had been 
regard to the question asked by the noble | in the habit of consulting the ecclesiastieal 
Karl, he had only to say that we had had | authorities in this country on the appoint- 
no formal communication from the French | ment of foreign chaplains; but this could 
Government on this subject, save in con-| form no ground for recognising their juris 
versation, since the first communication to | diction over them. As well might it be 
which he had alluded. The Government | said, that because the Lord C haneellor was 
had had its attention constantly directed | in the habit of consulting the right rev 
to the expedition, but we had not yet de-| Prelates on the exercise “of his ecclesias 
manded any explanation of its proceedings. | tical patronage, the control of the right 
|rey. Bench should therefore be recognised 

CONSULAR EXPENDITURE ACT | by the law of the land. Indeed, such a 
AMENDMENT BILL. ‘demand would be much more reasonable 

Eart NELSON moved the Second! than the other, because it would be only 
Reading of this Bill. He was at a loss to | extending an existing jurisdiction; but m 
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the ease of foreign chaplains, it would be 
conferring a jurisdiction where at present 
none existed whatever. His noble Friend 
(Viscount Palmerston) was in the habit, as 
he had said, of consulting the high eccle- 
siastical authorities of this country — 
namely, the highest ecclesiastical authority 
of all—with respect to the fittest persons 
to fill the ecclesiastical appointments in his 
gift. He had no doubt that he would con- 
tinue the practice; and, therefore, he saw 
no ground whatever for altering the exist- 
ing law. He begged, therefore, to move 
that the Bill be read a second time that day 
six months. 

The Bisnor of LONDON, after express- 
ing a hope that the noble Earl would not 
press his Motion for the second reading of 
the Bill to @ division, said, that the re- 
marks which had fallen from the noble 
Marquess made it absolutely imperative 
upon him to say a few words in reply. The 
remarks of the noble Marquess amounted 
to this, that no English clergyman, offi- 
ciating to an English congregation in those 
parts of the world which were not by law 
placed under the spiritual care of an Eng- 
lish bishop, was subject to any ecclesiasti- 
cal jurisdiction whatever. Now, if so, 
surely this was an anomaly which ought 
not to be allowed to continue. He believed 
that by law such clergymen were not sub- 
ject to any ecclesiastical jurisdiction; but, 
certainly, the practice of the English 
Church had been to consider all such cler- 
gymen as being under the spiritual juris- 
diction of the Bishop of London; and 
though, for his own part, he had no desire 
to exercise that authority, except in so far 
ashe considered it to be necessary for the 
eiciency of the English Church that such 
clergymen should be placed under the juris- 
diction of some bishop, yet he admitted 
that, in accordance with the universal 
sense and the invariable practice of the 
English Church, he did assert spiritual 
jurisdiction over such clergymen; and he 
hoped that no dictum of a lay Member of 
that House would induce any clergyman 
80 situated to consider himself as emanci- 
pated from a jurisdiction to which he was 
bound to submit; for if he did not submit 
to that, he could submit to no other; and 
he did not imagine that any conscientious 
clergyman would desire to be under no 
spiritual jurisdiction whatever. He was 
unwilling to refer at any length to the case 
ot Madeira; but as that was a case which 

ad given rise to the peculiar interest at 
besent felt on this subject, he felt it ne- 
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cessary to trouble the House with a few 
details. A very excellent and respectable 
clergyman, who had officiated in Madeira 
for twenty years, thought it necessary to 
practise a stricter adherence to the rubric 
of the Church of England than he had for- 
merly been in the habit of doing. This 


jhad the effect of giving offence to one 


part of his congregation, while it greatly 
pleased another. An appeal having been 
made to him (the Bishop of London) for 
the exercise of his jurisdiction over the 
chaplain, he carefully considered the whole 
subject — for he had memorials present- 
ed to him by both parties — and the 
result of his deliberations was, that he 
thought the chaplain wrong in some in- 
stances, and right in others. He believed 
their Lordships would consider this as some 
mark at least of impartiality. This equal- 
handed justice, however, did not content 
either party; and instead of doing that 
which in such cases was obviously consis- 
tent with the principles of the Church, 
namely, applying to a still higher ecclesi- 
astical authority, to which he was sure one 
of the parties at least would willingly have 
submitted—he meant the Primate of Eng- 
land—they applied to the Secretary of 
State for Foreign Affairs. That noble 
Lord communicated with him, and they 
had some friendly conversation on the sub- 
ject. He (the Bishop of London) explain- 
ed the embarrassment in which he felt 
himself to be placed, and of which the noble 
Lord seemed fully aware; and he said he 
would try and cement the differences with- 
out having recourse to any strong mea- 
sures. He received an assurance from the 
noble Lord that no measure would be 
taken by him without first communicating 
with him. He strongly felt the inconve- 
niences arising from the discontent existing 
among the English residents in Madeira, 
and was anxious to do everything in his 
power to remove that discontent; and it 
was while meditating some such measure 
that he received an intimation from the 
Foreign Office that a despatch had gone 
out to the consul at Madeira, empowering 
him to call a meeting of the congregation, 
and giving them authority, if they were 
dissatisfied with the chaplain, at once to 
cashier him. He asked their Lordships, 
as gentlemen, and as members of the 
Church of England, whether it was not 
his duty, as the bishop of that clergyman, 
to do what he could to defend him from 
such unworthy treatment as to allow his 
congregation to pass a vote of censure 
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upon him, and dismiss him, while his case 
was pending before his ecclesiastical supe- 
rior? He (the Bishop of London) remon- 
strated against the proceeding, but he 
found that he was too late. Then arose 
the question whether he would revoke the 
license of the clergyman thus dismissed, 
and grant a new license to a successor. 
He felt that it was out of the question to 
revoke the licence of a clergyman who had 
committed no offence, more, at least, than 
an error of judgment. He could have pre- 
vailed upon him to resign; but as he had | 
been thus ignominiously thrust out, he felt 
that it would have been an aggravation of | 
his punishment to withdraw his licence. 
So the case stood at present. With re- 
ference to the Bill of the noble Earl, he | 
repeated his hope that he would not press 
the matter to a division, because he did 
still hope that some plan would be arranged | 
for securing a proper system of episcopal | 
jurisdiction in such cases; and he should, 
be sorry to see their Lordships and the | 
Government distinctly pledged to a denial | 
of the principle. In conclusion, he begged 
to say that he had hitherto done his best 
to assist the Secretary of State for For- 
eign Affairs in the sometimes difficult, and 
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generally troublesome, task of selecting, | 


of clergymen fit- | 


or at least of approving, 
ted to fill the office of foreign chaplains; 
and until this unfortunate case, there had | 
never been the least difference or misun- 
derstanding between the Seeretary of State 


and himself. 


{LORDS} 


Iie appealed to the noble | 
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Church of England was not the only «. 
tablished religion in the British empire 
and that there was another part of th 
country where there was a different rj. 
gious establishment, which shared with the 
Church of England in the advantages le. 
longing to that character. By the Act of 
1825, conferring upon the Foreign Seer. 
tary the power of contributing to the sak. 
ries of foreign chaplains, authority wy 
given to make grants to clergymen of the 
Church of Scotland as well as of the 
Church of England. The effect of this 
Bill, therefore, would be to place ministes 
of the Church of Scotland so situated m. 
der the superintendence of the Bishop of 
London. If it was not so, he had misreai 
the Bill. 

Eart NELSON said, he did not intend 
the Bill to have such an effect. 

The Bisuop of LONDON said, he hal 
not the slightest desire to exercise an 
jurisdiction over ministers of the Scoteh 
Kirk. 

Lorp EDDISBURY, who spoke with 
his back towards the reporters’ gallery, 
was understood to say: that before the Se. 
retary of State for Foreign Affairs coull 
interfere in this matter, it was necessary 
that a meeting of the congregation shoull 
be held, and a certain sum subscribed asa 


| part of the salary of the future chaplaia. 


The voting of that sum was an_ indisper- 
sable condition to be complied with befor 
the Crown could interfere; but the Crom 


jhad then a right to grant an additional 


Earl opposite (the Earl of Aberdeen) whe-| sum, and to appoint a chaplain. Buti 
ther he had not always experienced from | the congregation refused to vote their pat 
him the readiest assistance, and whether! of the salary, the chaplain would be left 
he had ever witnessed any attempt to in-| unprovided for; and it would be absolutely 


fringe the Royal prerogative? Until the 
present unfortunate case, there never had 
been the slightest difficulty or misunder- 


standing between him and any Foreign | 


Secretary on this subject. He had no in- 
tention or desire whatever to interfere in 


any way with Her Majesty’s prerogative; 
but feeling that there was no ground for | 
revoking the licence, he could not con- | 
scientiously do so, though at the same) 
time he admitted that there might be mo- | 


tives of expediency, rendering it desirable 
that the reverend gentleman should be re- 
moved from his chaplaincy. He did not 


think that the House should be called upon | 
to decide either one way or the other on| 


this question. 
The Eart of MINTO said, that the! 


necessary for the Secretary of State, if le 
| desired such congregation to have the ber- 
efit of religious ordinances, to make a new 
appointment. In the case of Madeira, the 
congregation, by a large majority, agre 

to discontinue the salary of the chaplain, 
and therefore the Foreign Secretary could 
not continue the grant on the part of the 
Crown. It was under these circumstances, 
and not until a year had elapsed after the 
congregation had presented a memorial 
the Queen to take the case into consider 
tion, and provide a proper minister for 
them, that his noble Friend (Lord Palmer 
ston) requested them to recommend § 
clergyman for his nomination. The co 
| gregation declined to recommend any 0 
on the ground that their feelings might 


right rev. Prelate and noble Lords oppo- | considered to be biased in the matter; 4 
site seemed to forget that the Established | therefore his noble Friend was obliged to* 
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lect one himself, which he did upon the re- 
commendation of the Bishop of Ripon. The 
right rev. Prelate who had just addressed 
the House (the Bishop of London) was 
then asked to do what he had always done 
in similar cases—grant a license to the 
clergyman so selected. The right rev. 
Prelate, however, refused under the cir- 
cumstances to grant a license. He begged 
their Lordships to observe, however, that 
ifa refusal of this kind were to be allowed 
to operate as a bar to such appointments, 
it would be a restriction and a clog 
upon the Crown in the exercise of its un- 
doubted prerogative to dismiss those chap- 
lains for any reason it thought proper. 
The right rev. Prelate had said that the 
practice of the Church had been to regard 
all such clergymen as being placed under 
the spiritual jurisdiction of the Bishop of 
london. He begged to read to their 
Lordships some sentiments of the right 
rev. Prelate to a very different effect. [The 
noble Lord here read extracts from two 
letters, written by the Bishop of London 
some years ago, in which he declared that 
he held no jurisdiction over foreign chap- 
lains, and that his license to them was no- 
thing more than a certificate to the Go- 
yernment on the one hand, and the British 
residents on the other, that the chaplain so 
licensed was qualified to perform the duties 
of the office to which he had been appoint- 
ed.] The bishop’s license had always 
hitherto been considered as concurrent and 
co-existent with the appointment. If it 
was not so, it would be placing the Bishop 
of London over the Secretary of State for 
Foreign Affairs. In this state of things, 
his noble Friend (Viscount Palmerston) had 
been obliged to fall upon the original prac- 
tiee sanctioned by law, that practice being, 
that both the appointment and the power 
of dismissal should be vested in the Secre- 
tary of State, without the interference and 
control of any one whatever. This was 
iu precise analogy to other cases. In the 
case of chaplains in the Army and Navy, 
10 license was required from the Bishop of 
London, or from any other episcopal au- 
thority. There was the original ordination 
of the clergyman, which was a test of at 
least the original orthodoxy of the indi- 
vidual; but there was nothing more. Un- 
der all these cireumstances, he held that no 
case had been made out in favour of the 
present Bill, and he hoped their Lordships 
would not give their consent to it. 

The Bisuor of LONDON said, that the 
statements of the noble Lord did not at all 
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affect the statement he had made, neither 
did the letters which had been quoted differ 
from his sentiments on the present occa- 
sion. He had never asserted that he had 
any legal claim to spiritual jurisdiction, 
properly so called, over foreign chaplains; 
but after giving a license, whatever charac- 
ter was to be attached to it, it was clear 
that he could not revoke that license 
without being satisfied in his conscience 
that the chaplain had done something de- 
serving of censure. He was most anxious 
to assist Her Majesty’s Secretary of State 
to the utmost of his power in regulating 
the proceedings with regard to foreign 
chaplains; but until an Act of Parliament 
were passed, formally removing this juris- 
diction from the Bishop of London, he 
should consider any interference with that 
jurisdiction as an invasion of his pro- 
vince. 

The Marquess of LANSDOWNE said, 
that as importance was attached to some 
observations which had fallen from him, as 
conveying an impression different from 
that which they were meant to convey, he 
wished to say only that there was no dif- 
ference between the right rev. Prelate and 
himself. He had not said that a clergy- 
man stationed as a chaplain abroad was 
not in any sense under the jurisdiction of 
the bishop. There might be that peculiar 
sort of jurisdiction which he derived from 
the authority of his office, and founded 
upon the opinions, principles, and habits of 
the clergyman himself; but what he (the 
Marquess of Lansdowne) had said was— 
and the right rev. Prelate had confirmed 
him in it—that he had no jurisdiction 
which he could exercise and enforce against 
a chaplain abroad. 

The Bisnor of SALISBURY thought 
that a measure of this sort would compel 
those who had the power of appointment 
and dismissal to exercise due considera- 
tion, and to consult with that authority, 
with whom concert would then be neces- 
sary, before they proceeded to dismiss a 
chaplain; and he could not see why incon- 
venience should arise from the possession 
of this power by the bishop in the case of 
foreign chaplains, when it had not arisen 
in the case of chaplains to gaols. Under 
existing circumstances, however, he hoped 
that the noble Earl would not press his Mo- 
tion to a division. 

Lorp REDESDALE fully believed that 
if the Bishop of London had had the 
power which the Bill would confer, the 
single instance of the Madeira chaplain 
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would not have occurred, because a com- | the House to take their condition into om, 
munication would have taken place between | sideration. 

the noble Lord and the right rey. Prelate,| Sir J. PAKINGTON rose to present, 
which would have avoided the occurrence. | petition from the House of Assembly ¢ 
He, therefore, was very anxious that such | Jamaica, and also a petition from the West 
a Bill should pass; but he entirely con-| India body in this country, complaining ¢ 
eurred in the reasons which had induced | the present position of the colony owing ty 
others to recommend his noble Friend to | the colonial legislation and the British Py. 
withdraw the Bill at present. Opposed by liament. [The hon. Gentleman was sty. 
the Government, it was quite impossible | ing the purport of the petition, which 9. 
that an individual Member of Parliament | leged that the petitioners were under rig 


Sugar Duties. 30 


should be able, at that period of the Ses- | 


sion, to carry it through the other House. 
Eart NELSON said, that after the 
intimation of the opinion of the House, he 
would consent to withdraw the measure. 
Amendment, by leave, withdrawn; ori- 
ginal Motion, and also the Bill, by leave, 
withdrawn. 
House adjourned to Monday next. 


of utter ruin, when he was interrupted by 
leries of ‘* Order, order!”’ (the rule m 
| presenting petitions being, that Membex 
may state the purport and the prayer ¢ 
| the petitioners). | If he were not allowed t 
| take the usual course, he should certainly 
| move the suspension of the Standing One 
| which prohibited unrestricted speaking o 
|the presentation of petitions. [Mr. Ro 
|pucK: You eannot do that without notice 


HOUSE OF COMMONS | He said that he should then, if further ip. 
: "’ | terrupted, move that the petition be real 


. pe | : 

Friday, June 15, 1849. | by the clerk at the table; and as it was 

Minvures.] Pueuic Brtts.—1° Transportation for Treason | VETY long, he thought the House had better 
(Ireland); Protection of Women; Turnpike Trusts Union; permit him to state the purport of it. 


Poor Law Union Charges Act Amendment. pp a) a ee, " 
Petitions Presented. By Lord John Russell, from the Mr. SPEAKER referred to the rule 


City of London, for the Adoption of Universal Suffrage. | and intimated that the hon. Member might 
—By Mr. George Hamilton, from the Diocese of Raphoe, ; take that course. 


for an Alteration of the Church Temporalities (Ireland) ‘ > rING yr } 
S i i 
Act.—By Mr. J. Ellis, from Leicester, for the Marriages SIR J. PAKIN GTON then proceeded 


Bill.—By Mr. Baring Wall, from several Parishes in Lon- | to state that the petitioners represented 
don, against, and by Sir De Lacy Evans, from the Parish that the compulsory emancipation of the 


of St. James, Piccadilly, in favour of, the Sunday Trading erroes had bee ‘ od th 
(Metropolis) Bill.—By Mr. P. Miles, from the House of negroes nat een enactec upon iree = 
first, there should be ful 


Assembly, Jamaica, for Relief for the West India Colonies. press conditions ° 
—By Mr. Cardwell, from Liverpool, for the Repeal of the pecuniary compensation to the planters; 


Duty on Attorneys’ Certificates.—By Sir Joshua Walms- | — lly 1 Benin 1 ld b ‘ 
ley, from Netherton, respecting the Lancashire County secondly, that there shoul © a corte 


Expenditure.—By Mr. Lacy, from the East Anglian Rail- sponding exclusion of slave-grown sugar, 
ways Company, respecting Taxation of Railways.—By and, thirdly, that there should be full 


Mr. Disraeli, from Chelmsford, for Agricultural Relief.— liberty allowed l haat i 
By Viscount Duncan, from Bath, for the Bankruptcy iberty allowed to the colonists to procure 


Laws Consolidation Bill.—By Mr. Wodehouse, from Nor- | free labour for the cultivation of their land. 
wich, for an Alteration of the Law respecting Education. | Tho petitioners stated that all three o 


—By Mr. Pearson, from Lambeth, for the Establishment “wa liti 1 li ded avd 
of Home Colonies; also against the Removal of Smith- | these conditions hac been disregar ed ane 


field Market —By Mr. Masterman, from Proprietors of | violated; for that, first, though official 
Hotels, &c, in London, complaining of Burthens.—By commissioners had valued the slaves at 
Mr. W. Brown, from the Proprietors and Editors of the 2 000.0 ‘ Ir 
Liverpool Mereury, respecting the Mails.—By Mr. Alex- 43,000,000/., the compensation onl 
ander Matheson, for the Police of Towns (Scotland) Bill.’ amounted to 16,000, 0( )OL. ; then, secondly, 
—By Vis > > ri we P ope . 

-By Viseount Palmerston, from T iverton, for an Alter. that the colonists had been exposed to Ul 
ation of the Poor Law.— By Mr. Pole Carew, from the . py 2 
St. Germans Union, for a Superannuation Fund for Poor fair and unequal competition with the pro 
Law Officers.—By Mr. Heald, from Carnarvon, for the | ducers of slave-grown sugar; and, thirdly, 


from Winsham, Somersetshite, for an Alteration of the | ‘A2t the colonists had been prevented from 
Sale of Beer Act.—By Mr. Bulkeley Hughes, from Car-| procuring free labour, and encountered it- 
narvon, for an Alteration of the Small Debts Act. | superable difficulties on that account. The 
TIE COLONIES—SUGAR DUTIES | petitioners particularly complained of the 
abi ages taialiaa ants _ fatal effect of the Act of 1846, the Sugat 

Mr. DISRAELI presented a petition| Duties Act. They also alleged that the 
from Tobago, stating that the planters of| prices of sugar had thus been reduced ® 
that colony had suffered severely from the llow as to be unremunerative; and the 
Sugar Duties Bill, which had exposed | professed permission to procure free labow 
them to unequal competition with slave-| had been rendered practically inoperat? 
‘growing producers of sugar, and praying | by the restrictions imposed by the Govert 
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ment upon immigration of free labourers 
into the colony. The petitioners therefore 
sated, in conclusion, that though they did 
not question the right of the British Par- 
jiament to alter any fiscal regulations, or 
eflect any change in the public policy of 
the empire affecting them in common with 


others of its subjects, they submitted that | 


it was inconsistent with justice first to 
emancipate the slaves of the colony, and 
then to compel the colonists to compete 
with the producers of slave-grown sugar, 
unless so contradictory a policy were ac- 
companied by adequate compensation, not 
only for the value of the slaves, but for the 
depreciation of colonial produce; as other- 
wise the effect must be as completely to 
destroy the planter’s property as if it had 
been actually confiscated. The petitioners 
therefore, prayed that the House would 
take the premises into consideration, and 
grant them such relief as they justly re- 
quired. 
Petitions laid on the table. 


CANADA—EXPLANATION, 

Mr. ROEBUCK said: I am anxious to 
throw myself on the House for that in- 
dulgence which they are always exceed- 
ingly kind in extending to those who, like 
nyself, have had the misfortune to have 
their private and personal relations brought 
before them. That misfortune, however, 
has happened to me from no fault of mine; 
and, therefore, while I throw myself on 
the indulgence of the House, I ask them 
to recollect that I have been forced to it 
by no act of my own. When I repelled 
an imputation on myself, in the course of 
last night’s debate, in consequence of the 
acts of others, [ was anxious not to mix 
up that: refutation with anything else; but 
[hoped I might have an opportunity of ex- 
pining to the House the imputation it- 
self, which rests on one who was connected 
with me by ties which no longer exist, but 
which were of such a nature that the 
most reverential feelings I have compel 
me to watch over his honour as I would 
watch over my own. It so happens, then, 
that I am obliged to speak of myself and 
of my relations. It is a thing I am sure 
the House will do me the justice to say I 
am not prone to. As it happens, the trans- 
actions to which the hon. Member for Brid- 
port alluded last night were to me utterly 
unknown for years after they had occurred, 
for I had not been in that relation in which 
perhaps I ought to have been with those of 
vhom he has spoken. The line of politics 
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Explanation. 


| I took was decidedly opposed to that of the 
[person alluded to; for while I appeared 
| here as the advocate of Canada, my friends 
were among the loyalist party in that coun- 
i try. It was imputed to that relative of 
;mine by the hon. Member, that he had 
| taken money for the arrest of a person of 
whom he had spoken well afterwards, being 
| at the time a Member of the House of As- 
sembly. The facts are these :—My rela- 
tive, the gentleman alluded to, was a gen- 
tleman high in command of the militia. M. 
Girouard, a person of the highest character 
in Canada, and I believe a member of the 
legislature, was, in the height of the ex- 
citement of the rebellion in that country, 
most unjustly charged with high treason. 
A writ was issued against him. He, in 
great alarm, in consequence of the excite- 
ment which prevailed, and of the terror 
caused by bands of what I can only term 
ruffians from the other province, frighten- 
ing the mild and gentle inhabitants of 
Lower Canada—went to the house of my 
relative late on a winter’s night, and claim- 
ed his protection. He received it. M. 
Girouard was taken into the house of my 
relative. He was sheltered for the night, 
and treated as one of the family. Next 
day, at his own request, he went into Mon- 
treal, under the direct personal protection 
of the gentleman who had received and 
sheltered him the night before; and when 
arrived there, he was safely placed from all 
harm, having gone of his own will to the 
authorities of the town. When they first 
came to Montreal, they discovered 500l. 
had been offered by Government for the 
apprehension of M. Girouard. As I have 
said, my relative was in the direct service 
of the Crown, not only trusted by every 
Governor up to that time, but by every 
Governor since. He is not now in Canada. 
Well, he said openly at the time, “ I in- 
tend to take this money.” He did take 
that money, and 1 am bold to say he ap- 
plied it to charitable purposes, and that he 
has not by so doing forfeited either the re- 
spect of the constituted authorities or of 
the people among whom he lived. It so 
happened that, being in the House of As- 
sembly when the name of M. Girouard was 
mentioned as being appointed to oftice by 
the Crown, my relative got up and spoke 
highly of him. And then Sir Alan M‘Nab 
rose to ask him if he had not received 500J. 
for M. Girouard’s apprehension? The an- 
swer was ‘‘ Yes,’’ and there the matter 
rested. I hope the House will accept this 
explanation; and, however unhappy I may 
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be in being forced to make it, I have learn- 
ed one thing from the effect of last night’s 
debate, that—as the only object of such an 
imputation could be to give me pain—in 
the words of the proverb, which was then 
fulfilled, ‘* the wicked’’—but more espe- 
cially the intellectually wicked—“ are al- 
ways cruel.” 

Mr. B. COCHRANE: I hope that in- 
dulgence will be extended to me by the 
House which they gave to the hon. and 
learned Member, though he had not the 
courtesy to inform me of his intention to 
bring this matter before them. The House 
will remember that what I stated was, that 
Messrs. Baldwin and Lafontaine, and seve- 
ral others, had been accused of high trea- 
son, but were now allowed to hold office. 
I said, in confirmation of my opinion of 
Messrs. Baldwin and Lafontaine, that a 
man publicly accused of rebellion for his 
reward had been placed in office of high 
confidence by the Government; and I then 
mentioned precisely the same facts as those 
stated to-day by the hon. and learned Mem- 
ber. I stated that a gentleman, a relative 
of the hon. and learned Member, had re- 
ecived a reward of 500I. for the arrest of 
M. Girouard, and afterwards made a com- 


plimentary speech when he was appointed 


a commissioner of Crown lands. I don’t 
know why the hon. and learned Gentleman 
comes to attack me for that. If I am 
called upon to answer the hon. Member in 
regard to the slur he has thrown upon me, 
all I can say is, that he will hurt no man’s 
fame with his ill word. 
Subject at an end. 


EXPLANATION—MR. BROTHERTON AND 
MR. BANKES. 

Mr. BROTHERTON said, that, seeing 
the hon. Member for Dorsetshire in his 
place, he wished for an explanation of the 
language he had applied to him on the 
previous evening. Some men had great 
courage towards those who were not in a 
position to resent their affront, and very 
little towards those who were in that posi- 
tion. [*‘ Order, order! ”’] He did hope 
the House would throw its protection over 
him—as he was one who did not fight— 
and not permit imputations to be cast upon 
him which he utterly disavowed. He could 
conscientiously say, that during the time 
he had been accustomed to move the ad- 
journment of the House, it had always 
been his desire to act impartially towards 


both sides of the House. And yet the hon. 
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Gentleman had described him as the sy}, 
servient tool of the Government. He hoped 
the hon. Gentleman was prepared to p. 
tract that expression. 

Mr. B. OSBORNE asked whether th, 
present would not be a good opportunity 
of testing the value of the proposition sub. 
mitted to the House the other evening, by 
referring the case to arbitration ? 

Mr. BANKES quite agreed with th 
hon. Member for Middlesex that that would 
be the best way. He assured the ho, 
Member for Salford that at the time he 
made the observation of which he eon. 
plained, he (Mr. Bankes) was not aware 
that he did not fight; and since he hai 
heard it he had a greater respect for him 
than before, if that were possible. But as 
the hon. Gentleman did not persevere in 
the adjournment, his (Mr. Bankes’) obser. 
vation fell to the ground. He said, that if 
the hon. Gentleman did persevere, he should 
look upon him as the tool of the Goven. 
ment. The hon. Gentleman did not per- 
severe, and therefore the observation did 
not apply to him. 

Subject at an end. 


MILITARY ETIQUETTE. 

Sir DE LACY EVANS rose to put 
the following question to the right hon 
Gentleman the Secretary at War. He 
wished to ask, in respect to retired officers 
of the Army who had received medals for 
services in the war, whether any order ot 
prohibition exists against their wearing 
Royal levees or other public occasions the 
uniforms which they bore in the perfor 
ance of the services thus graciously dis 
tinguished by the grant from Her Majesty 
of a war-medal; and if any such prohibi- 
tion does exist, whether there will be any 
objection to relax it in the case of indiv- 
duals who may have received medals ? 

Mr. FOX MAULE replied, that the 
rule was, that officers of the rank of full 
colonel, or who had received the decoration 
of the Bath, were allowed to wear their 
uniforms on the occasion in question; but 
that officers under that rank, or not se de 
corated, were considered when they sold 
out to have definitively left the Army, and 
were therefore prohibited from wearing 
their uniforms upon the occasions in point. 

Sir DE LACY EVANS, considering 
the reply to be evasive and unsatisfactory, 
gave notice that he would call the attention 
of the House to the subject. 

Subject dropped. 
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SMITH O’BRIEN—THE IRISH CONVICTS. 

Mr. NAPIER asked if the noble Lord 
at the head of the Government would have 
any objection to lay before the House a 
copy of the document commuting the sen- 
tence of death signed by the Under Se- 
cretary of State in Ireland, which had been 
read to Smith O’Brien and the other par- 
ties convicted of treason. 

Sin G. GREY said, he had no objection 
whatever to lay on the table of the House 
the document which had been read to the 
prisoners under sentence of death, intimat- 
ing to them that mercy would be extended 
to them upon condition of transportation 
for life. No formal document commuting 
the sentence of death existed; conse- 
quently, those persons were now under 
sentence of death uncommuted, they hay- 
ing refused to accept the commutation. 

Mr. F. FRENCH hoped that the docu- 
ment, whether conditional or unconditional, 
would be laid on the table before the Bill 
now in progress through the other House 
came before them. 


Subject dropped. 


SUPPLY—CANADA.—ADJOURNED 
DEBATE. 

The House then went into Committee 
of Supply ; Mr. Bernal in the chair. 

Order read for resuming the Adjourned 
Debate on the Amendment proposed to be 
made to the Question (14th June). 

Dr. NICHOLL began by saying that 
he perceived a great inconsistency run- 
ning through the speech of the noble 
Lord the First Minister of the Crown, on 
the previous evening ; for the noble Lord, 
in the first place, contended that to in- 
quire in 1849 into the conduct of per- 
sons in 1837, with respect to their share 
in the Canadian rebellion, would be an act 
worthy only of the Star Chamber; and 
the noble Lord then went on to say, that 
he would not give his assent to this Bill, 
or take any steps towards the sanction of 
the Crown being given to it, until he had 
received the instruction which the Earl of 
Elgin was to address to the commissioners 
under the Act, and which instructions the 
noble Lord said he was assured would 
have the effect of excluding from partici- 
pation in any compensation persons who 
had been guilty of rebellion. But when 
the noble Lord was pressed by the right 
hon, Gentleman the Member for Stamford 
to give a pledge that sanction should not 
be given to this Act until he had become 
assured that compensation would not be 





given to persons engaged in the rebellion, 
the noble Lord declined to give that as- 
surance. The hon. and learned Attorney 
General, also, had been challenged to give 
an opinion whether it was possible, under 
the words of the Colonial Act, to exclude 
from compensation persons other than the 
two classes of persons specified in the pre- 
amble of the Act. The two classes of 
persons consisted, in the first place, of 
those who had been convicted of treason 
in the due course of law; and, in the next, 
of persons who, having given themselves 
up into the custody of the sheriff, suffered 
transportation. What he should like to 
hear from the Attorney General was, 
whether the Crown could qualify this Act 
in any manner, and also whether the Earl 
of Elgin, in virtue of his authority as Go- 
vernor, had power to vary the instructions 
specified in the Act. He could not see 
what objection there could be to the insti- 
tution of an inquiry as to whether persons 
claiming compensation had been implicated 
in the rebellion or not. Lord Metcalfe, in 
1845, had clearly intended such an inves- 
tigation, for he spoke of the ‘‘ losses suf- 
fered by loyal subjects in the course of the 
rebellion ;’’ and it was clear that he had 
meditated an inquiry as to whether the 
claimants were loyal to the Crown. No 
hardship could attend such an investiga- 
tion. By the words of the Act, none were 
excluded but those who had actually been 
convicted of treason by due course of law. 
The Earl of Elgin might easily have given 
instructions to the commissioners to make 
further limitations ; it was very doubtful 
whether he had now the power to do so. 
The preamble of the Act clearly showed 
that the only exceptions contemplated were 
in those cases where convictions for trea- 
son had taken place. The use of the 
words, ‘‘ unjust, unnecessary, and wanton 
destruction,” evidently pointed to the 
losses sustained by rebels, and not by 
loyal subjects. But, if the commissioners 
were to inquire if the injury was ‘‘ unjust 
and unnecessary,” surely they might also 
have inquired into the character of the 
claimants, whether they were loyal sub- 
jects or not, or, at least, whether they had 
been actually engaged in the rebellion. 
With the exception specified in the pre- 
amble, of parties convicted solely of trea- 
son, not of sedition, riot, or any minor of- 
fence, it would be impossible to exclude 
any other parties, even those who had 
come in and submitted to the charge, or 
those who had escaped from the country 
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without punishment. The seventh section 
gave the most strictly limited authority to 
the commissioners, insomuch that no in- 


structions from the Earl of Elgin could 
possibly alter their course; and the tenth | 
section referred to the preamble, and made | 


it part of the Act. After the commis- 
sioners had reported to the Governor Ge- 
neral on the amounts to be allowed, there 


was no kind of appeal; for the fourteenth | 
section imperatively required that the mo- | 
If the com- | 


ney awarded should be paid. 
missioners were to have a larger discretion 


than was specified in the preamble of the | 


Bill, he confessed that he should regard 


the Act as one fraught with danger. After | 


the statement of the noble Lord at the head 


of the Government, that he would not give | 
the sanction of the Government to this Act | 
the Earl of 


until the instructions from 
Elgin to the commissioners had been re- 
ceived, he thought it was clear from that 
admission that the Earl of Elgin had com- 
municated his intention of giving these 
instructions under the conviction that he 
had authority to limit the power of the 
commissioners. With respect to the Act 


generally, it had caused great disgust in 
the colony, and was felt to inflict hardship 
and injustice. 


Whatever might be the 
consequence, here or elsewhere, of such a 
course, unless the Attorney General could 
give him an assurance that his construc- 
tion of the Act was an erroneous one, 
he should feel compelled to vote for the 
Motion of the right hon. Gentleman the 
Member for Stamford. 

The ATTORNEY GENERAL could 
assure his right hon. Friend that it was 
not because he was unprepared to answer 
the questions addressed to him by the 
right hon. Gentleman the Member for 
Stamford, during the discussion of the 
previous evening, that he had not im- 
mediately followed him in debate, but 
because he had thought it desirable 
that the hon. and learned Member for 
Sheffield, who was intimately acquainted 
with the subject, should first express 
his views to the House. As it had 
been his intention last evening, so was it 
his intention now, not to enter into the 
general merits of the question, or into the 
preceding measures of former governors, 
which had led to the measure now under 
discussion. Ile rose merely in discharge 
of his duty, to answer the questions which 
had been addressed to him, and to put 
that construction upon the Act in question 
which, in his judgment, was the correct 


SCOMMONS} 


Canada— 308 


one. He felt sure that the House wo 
acquit him of any other intention, in th 
| performance of a bounden duty, than 
answering these questions, without refey. 
ence to the bearing of his reply on om 
side of the question or the other, his desin 
being simply to assist the House, with th 
aid of the little legal experience at his 
command, in coming to a just conclusion 
with respect to the scope and intention of 
the Bill under discussion. Now, the jr. 
sult of the consideration he had given t) 
the Act was, that he did not think it ne. 
cessarily entitled persons who had bee 
or who were rebels to compensation, for 
much must depend upon the nature of the 
instructions given by the Governor to the 
commissioners. But the first question put 
to him by the right hon. Gentleman was, 
whether the Crown could qualify this Act! 
His reply was, that expressly the Crow 
could not. The Crown could do only one 
of two things. It must either give its 
assent to, or must negative, the Act. If 
the Crown were so to qualify the Act, it 
would be an usurpation of the legislative 
authority of the colony, and of the three 
estates of the realm. With respect to the 
second question put to him by his right 
hon. and learned Friend, whether the Earl 
of Elgin, in virtue of his authority as Go- 
vernor, had power to give instructions, 
varying the instructions contained in the 
Act, his answer to that question was 
plain. As the Governor derived his au- 
thority from the Act of the Legislature, 
confirmed by the Crown, if his assent were 
given to the Act, all the instructions con- 
tained in the Act must follow as a matter 
of course, and the Governor had no power 
to vary them. It was unnecessary to ad- 
vert to the oath taken, or to the seventh 
section, requiring the commissioners t 
make their award according to the Act; 
but he would come to the real question 
before the House, namely, what was the 
true intention and meaning of the Act. 
Now, if the Act had enabled the commis- 
sioners to give compensation to everybody 
under all circumstances, the commissioners 
must give to all claimants. His right hon. 
and learned Friend said that it was an it 
sult to the dignity of the Crown to call 
upon it to give its assent to a statute 
under which compensation was to be 
awarded to those who had acted against 
the Crown and the imperial dignity. Now, 
would the right hon. Gentleman have 
stated it in the Act that compensation 
was only to be given to persons who were 
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not rebels? If so, how would he establish 
his proposition ? Would he wait for legal 
roof that parties were rebels, or would he 
ireat them as primd facie rebels? As 
the noble Lord the First Minister of the 
Crown had stated last night, was the bur- 
den of proof to be shifted, and was a man 
to prove that he was not a rebel ? But 
the preamble of the Act was clear with 
respect to those persons who had been 
eonvicted of high treason. On persons 
being convicted of high treason, their blood 
became attainted, and, notwithstanding 
any injury their property might have sus- 
tained, they were entirely excluded from 
the investigation. The Act expressly ex- 
cluded persons convicted of high treason. 
The right hon. Gentleman the Member for 
the University of Oxford had complained 
of the constitution of the courts-martial. 
If courts-martial were established under 
the Mutiny Act, they must proceed in com- 
pliance with the directions of that Act ; 
but the courts-martial which had been ad- 
verted to were not courts-martial strictly 
so called, but they had been called into 
existence owing to the necessity of en- 
forcing martial law. The rule of common 
law was this, that whenever the exigencies 
of the State so required, the Queen in per- 
son, or any governor representing Her 
Majesty, might suspend the operation of 
the common law, and proclaim martial 
law. Lord Hale had laid it down, that if 
the necessity for proceedings under courts- 
martial could not afterwards be proved, 
those who exercised martial law might, or 
might not, be guilty of murder; but the 
common law clearly provided for the esta- 
blishment of courts-martial under the cir- 
cumstances. With respect to the right of 
creating courts-martial to suppress a re- 
bellion, there could be no doubt. Those 
who were delegated to preside over the 
peace in the colonies, might institute 
courts-martial. With respect to the two 
classes of persons, those who had been in- 
dicted and convicted for high treason, and 
those who had made a confession of their 
treason, and had been transported, the 
moral effect of the law was the same, and 
they were excluded from participation in 
compensation. They were equally estop- 
ped by conviction or by confession. 
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The Act stated, that the claims in respect 
to rebellion losses, so far as they had 
arisen from the total, or partial, or unjust, 
unnecessary, or wanton destruction of pro- 
perty, should be satisfied ; and the right 
hon. Gentleman said, that under the words 
of the Act, it might happen that a man 
who was a rebel might get the benefit of 
compensation. But so it might have been 
if it had been expressly enacted, that no 
man in fact guilty of rebellion should re- 
ceive compensation. He apprehended there 
was no question but that the Earl of Elgin 
had the right of defining the instructions 
of the commissioners—not to tell them ac- 
tually what they should do, but to direct 
their attention to the peculiar modes of 
ascertaining the unjust, unnecessary, and 
wanton destruction of property ; and that 
was the most delicate and regular way of 
excluding those who were not entitled to 
compensation. No man could safely be 
said to be properly excluded from the 
benefits of the Act on mere prima facie 
proof ; but under the words “ unjust, un- 
necessary, or wanton’ destruction of pro- 
perty, much greater latitude would be 
given to the commissioners, who might 
very well say they would pause before 
they went so far as actually to convict a 
man of rebellion, although they might 
have their suspicions about it, while they 
might have little difficulty in deciding that 
his losses were not such as arose from un- 
just, unnecessary, or wanton destruction, 
or seizure. Having stated his views to 
the best of his ability, in answer to the 
call that had been made upon him, as to 
the legal construction of the Act, it was 
not for him to enter into the general ques- 
tion, or he might have shown, had he had 
the opportunity, that the course of the 
Government was the best that could be 
adopted under the circumstances. But he 
thought it sufficient for him to have done 
his duty, by pointing out his own view of 
the legal construction of the Act under 
consideration. 

Mr. DRUMMOND thought this ques- 
tion, disguise it as they might, when trans- 
lated into plain English, was neither more 
nor less than this—whether or not they 
should address the Crown to dismiss his 


But | noble Friend the Governor General of Ca- 


the right hon. Gentleman was mistaken | nada, to put an end to the Ministry there, 
when he said that the proviso gave greater | and possibly weaken, if not destroy Her 
effect than the previous words. Then they | Majesty’s Government in this country. 
tame to another class of persons—persons | The question had also been introduced in a 
who, not being either convicted or con-| most extraordinary way: one right hon. 
fessed rebels, were to. be compensated. | Gentleman had made a speech without a 
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Motion, and another right hon. Gentleman | called radical opinions and radical meq. 
had made a Motion without a speech. In| sures. Now his (Mr. Drummond’s) quarrel 
the opening speech, that had no ‘‘ Q. E. | with radical opinions and radical measures 
D.”’ at the end of it, the only justification | in that House was this, that they woulj 
offered for our interference at all was, that | convert that House into a place of adminis. 
this was not a mere local question, but an/ tration; and that was precisely the very 
imperial question; but the proof of its being thing that these Gentlemen were callins 
an imperial question was never so much as | on the House to do now; and therefore he 
stated or even alleged. It was very true} confessed that the only safe course he say 
that they had been allowed to draw the in- | for them to pursue, either as regarded the 
ference for themselves; and the logical | dignity of that House or of Canada, was ty 
form in which the matter had been put was | leave the question in the hands of the Earl 
this :—Rebellion being an offence against | of Elgin. 

the Sovereign of the whole empire, ergo,| Mr. VERNON SMITH said, the right 
it is an imperial and not a local offence; | hon. Gentleman the Member for the Uni. 
ergo, the question is not a local but an im. | versity of Oxford had introduced the sub. 
perial one. The right hon. Gentleman the | ject in a very elaborate speech, entering 
Member for the University of Oxford also | into the whole question with the greatest 
said, in his notice on the Paper, that he! accuracy, and showing that he was pos- 
objected to ‘* certain parts’’ of a recent| sessed of great ability, and admirable 
Act; whereas it was clear, from his argu- | powers of investigation. But still he (Mr, 
ment, that his objections referred to no; V. Smith) must be allowed to say that the 
part of the Bill more than another, but | right hon. Gentleman’s address was more 
that he objected to the Bill altogether. | fitted for a Canadian Assembly debating 
[Mr. GLapstone dissented.] If this was; Mr. Wilson’s Amendment, than for the 
an imperial question, the whole Act was | Imperial Parliament discussing whether or 
an imperial question. All in that House | not the Royal assent should be refused to 
agreed that the Earl of Elgin was a very | the colonial Bill of a colonial legislature, 
able man; all agreed that his talents pecu- | The noble Lord at the head of the Gover. 
liarly fitted him for the situation to which | ment had answered the right hon. Gentle. 
he had been appointed. He (Mr. Drum-/| man’s speech, taking up point after point 
mond) supposed they had there five hun-| with great energy and spirit; and had met 
dred gentlemen in that House, and that | the question manfully, as a Minister of the 
they were not all remarkably clever men, | Crown should meet a question of this cha- 
and fitted to be the governors of colonies. | racter, and had greatly gratified his sup- 
He therefore inferred, without intending | porters on that (the Ministerial) side of the 
offence to any body, that the Earl of Elgin | House. The right hon. Gentleman had not 
was a cleverer man than the majority of | concluded with any Motion; but the right 
those in that House. Yet the right hon. | hon. Gentleman the Member for Stamford, 
Gentleman, by this Motion, wished to take | although he hesitated at first, at last, like 
the Government of Canada, in a matter of | a party leader, eager to grasp any oppor- 
detail, out of the hands of that able Gover- | tunity of gaining a triumph over the Min- 
nor, and to convert that House, not into a| istry, supplied the omission by bringing 
legislative, but into an administrative as-| forward a Motion. A new party move, 
sembly, to administer the affairs of Canada. | although perhaps allowable on ordinary 
For it was agreed on all hands, that there | occasions, was greatly to be deprecated on 
was a certain class, A, that ought to re-| colonial questions, especially when they 
ceive, and another class, B, that ought not | were connected with riotous proceedings. 
to receive compensation; and, after all, it} The manceuvre, however, had failed, and 
was a matter of detail and of judgment; | the right hon. Gentleman had been doomed 
and pass what law they pleased, it must! to disappointment in his expected triumph. 
be left to the discretion and judgment of} Although there was some ground for the 
those who had to carry it into effect. Now, | attack of the right hon. Gentleman the 
he confessed that it was somewhat extra-| Member for the University of Oxford—and 
ordinary that two Gentlemen who were—/| the question was one worthy of the atten- 
he could not say the heads of parties, but | tion of the House—yet, at the same time, 
—the two half-heads of two parties, should | his opening speech was (as the hon. Mem- 
come forward with a proposition of this| ber for Surrey had said) so much devoted 
kind, they having had on ordinary occa-| to objections to almost every detail of the 
sions a professed antipathy to what were| Bill, that he (Mr. V. Smith) thought the 
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right hon. Gentleman, with his great colo- 
nial experience and acknowledged ability, 
was bound to submit a Motion to the House 
on this occasion. He thought that the 
question before the House opened up a 
larger and much wider field than the mere 
question that had been just debated be- 
tween his hon. and learned Friend oppo- 
site and the Attorney General. They were 
dealing with the most important of all 
branches of colonial government, namely, 
what was to be the responsible government 
of our colonies? ~The theory of that go- 
yernment, at least, had been explained by 
the noble Lord when himself Secretary of 
State for the Colonies; and the doctrine 
laid down in his celebrated despatch to 
Lord Sydenham, had been ever since acted 
upon, and never was impeached in the 
slightest degree by any succeeding Colonial 
Secretary. Lord Stanley and Mr. Glad- 
stone, when in office, had never departed 
from the noble Lord’s interpretation of re- 
sponsible colonial government; and the 
noble Lord himself last night gave full de- 
velopment to the doctrine now at issue, 
under the Motion of the right hon. Mem- 
ber for Stamford. The vote for the colo- 
nial militia of Canada, on which the right 
hon. Gentleman the Member for the Uni- 
versity of Oxford, in introducing the ques- 
tion, partly grounded his remarks, they 
were told by the Chancellor of the Exche- 
quer would not have to be paid out of the 
imperial treasury any longer; and when 
they were about to call on the colony to 
defray the charge from its own resources, 
was this a time to turn round and tell the 
colony that it should no longer have the 
power previously given to it of acting for 
itself in its own legislature? It was a sin- 
gular coincidence, apparently implying that 
somebody else must have drawn up the 
Motion for the right hon. Mover, that it 
contained particular words that, of all 
others, ought most studiously to have been 
excluded. They were almost exactly the 
same as those used in Mr. Robinson’s and 
Mr. Wilson’s Amendments to the Bill, pro- 
posed in the Canadian Assembly, and reject- 
ed, the former by a majority of 46 to 26, and 
the latter by a majority of 44 to 28. Could, 
then, a greater insult be offered to the legis- 
lature of Canada than for this House to adopt 
4 Motion embodying the very words that 
they themselves negatived ? Ought they 
to force the majority in that colonial le- 
gislature to adopt those very expressions 
of the minority’s suggestions which they 
had deliberately declared that they would 
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not adopt? That he thought would be 
a very formidable inroad upon the doctrine 
of responsible government. And why was 
the House asked to do that? Because, 
by a minute and captious criticism of the 
wording of the Act, the right hon. Gentle- 
man here in Great Britain might be able 
to find out how in some way the legisla- 
ture in Canada might not be able, as he 
conceived, to carry out its own declared in- 
tentions. Against that criticism the noble 
Lord last night quoted from the despatches 
of the Earl of Elgin and the debates on 
the question, giving the expressions of Mr. 
Hinckes and other colonial Ministers; and 
he must ask, when even in this country 
they often took the declarations of Minis- 
ters for the intentions of the Legislature, 
whether all these declarations were to go 
for nothing because they were made at a 
distance of some thousand miles? Even 
if the right hon. Gentleman had made good 
the whole of his ease, still he (Mr. V. 
Smith) would ask, was the danger of pos- 
sibly admitting some few, who might have 
aided or abetted the rebellion, to a share 
in the compensation, anything at all to be 
compared with the imminent hazard they 
must run, by telling the greatest and most 
important of our colonies, that we would 
not allow any Act sent home to us from 
their legislature to receive the Royal as- 
sent, unless they would modify every letter 
and word of the Act to suit our views of 
what would best carry out the obvious 
spirit and intentions of its framers? The 
noble Lord himself had told them last 
night, that he would postpone his decision 
on the Act till he had received the instrue- 
tions to be given to the commissioners ; 
and surely the House, too, could not refuse 
to pause till it had first seen these instruc- 
tions before it came to a decision. Let 
hon. Gentlemen not come to a premature 
vote to-night, but pause before they adopt- 
ed a resolution most prejudicial to their in- 
terests, and which might plunge the colony 
into a state and a feeling that they must 
all deprecate. They had been told of the 
agitation of the minority in Canada against 
this Bill; but ought they not much more 
to dread the agitation of the majority who 
had adopted the measure, when it was now 
proposed to tell them that we would not 
carry out towards them the principles we 
had for years past assured them should be 
held as most sacred? He believed that 
the disgraceful riot which had taken place 
in Montreal was repudiated by all public 
men as a demonstration of public opinion, 
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Supply— 
the chief law adviser of the Government, | 
who, without any feeling of party, had 
merely pointed out to them the interpreta- | 
tion of the Act; and they had also, on the 
same side, the opinion of the Earl of Elgin, 
aman chosen from no party consideration, 
but simply selected for his important post 
on the ground of his great experience, 
ability, and acquaintance with the forms of 
that House; and, up to this moment, not a 
single blemish could be found in his cha- 
racter as a colonial Governor. All that he | 
(Mr. V. Smith) had heard alleged against | 
him was, that he had come down too has- | 
tily to give his assent to the Bill after the | 
Assembly had maturely and deliberately 
adopted it; and the right hon. Gentleman | 
the Member for the University of Oxford 
had said that he had no fault to find with | 
either the colonial Governor or Govern- 
ment. The right hon. Member for Stam- 
ford, however, had blamed the Government | 
here severely for not having meddled and | 
interfered at every step with the provin- 
cial legislature. 
had heard a great deal of abuse of the con- | 
stant and vicious intermeddling of the 
Colonial Office; but it rejoiced him now to 
hear it reproached, because the colony and 
its Governor were left to act freely for 
themselves; because he approved of the 
widest and largest discretion compatible | 
with the rights of the mother country being 
given to the colony, and Earl Grey had 
steadily acted upon that principle with re- 
gard to the Canadian legislature. This 
question affected our whole connexion with 
the colonies; the maintenance of our impe- 
rial dominion was involved; and there was 
a danger of separation unless we were more 
cautious this century than we were during 
the last. But he called on the House, 
mainly and chiefly for the paramount rea- 
son that they could not wisely, on the 
ground of the mere details of the Bill, on 
the ground of a mere legal interpretation 
of a particular clause that was very likely 
erroneous, but certainly, as he thought, 
captious—he called on the House, on that 
consideration, not to refuse its assent to 
this Bill. If they were prepared to reject 
it, let them have a larger and more solid 
ground for its rejection; but he would ear- 
nestly entreat the House to beware how 
they rejected, without sufficient reason, 
this Act deliberately passed by the legis- 
lative assemblies of Canada. 

Mr. HUME said, it was not often that 
he could approve of the acts of the Colonial 
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Now he (Mr. V. Smith) } 
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Government of this country, for in gener] 
he had to speak of it in the language g 
complaint; but on the present occasion be 
should be wanting in his duty if he did ng 
express his opinion that the Colonial De. 


| partment, on this question, had taken the 
| proper course, and one that ought tobe 


pursued towards all our other colonies, 
The right hon. Gentleman the Member fy 
the University of Oxford had himself ad. 
mitted that he would make responsible go- 
vernment the rule, the only exception to 
the principle being in the case of imperial 
questions; but the debate must have eo. 
vinced the right hon. Gentleman that he 
had failed to make this out to be a case 
coming under his own category of excep. 
tions; for it had not yet been shown in 
what way the Bill of the Canadian Paria. 
ment before them became an imperial ques. 
tion. He (Mr. Hume) was glad to hear 
the noble Lord at the head of the Goven. 
ment boldly and clearly enforce the position 
he had formerly laid down in his despatch 
to Lord Sydenham, and state the determi. 
nation of his Government to carry out the 
statesmanlike principles he had enunciated, 
But there was one point in the noble Lord's 
speech with which he could not agree. He 
thought the Home Government had no- 
thing whatever to do with the details of 
this Bill; for responsible government gave 
the local assemblies and the local gover. 
ment the power of managing all their own 
internal affairs, provided they did not inju- 
riously affect the mother country. Heer 
tirely concurred in the high eulogiums pass- 
ed upon the Earl of Elgin; and no part of 
his conduct did he think more highly of 
than the manner in which he had acted 
during the late proceedings, where he was 
so improperly treated, and where the par- 
ties ought to have been, as he believed 
they were, thoroughly ashamed of them- 
selves. But it was precisely because he 
had so strong a confidence in the Earl of 
Elgin and his Ministry, that he could not 
agree with the noble Lord at the head of 
the Government in requiring first to see 
the directions to be given to the commis: 
sioners for carrying out this measure. He 
hoped the noble Lord would reconsider 
that decision, as it must be a humiliating 
decision in the eyes of the Earl of Elgin, 
who deserved still greater confidence than 
the noble Lord seemed inclined to repose 
inhim. The noble Lord, seeing that the 
Earl of Elgin had already done so much to 
justify the high opinion justly entertained 
of him, ought to confer upon him the addi 
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tinal mark of confidence in him and his 
Ministry by entirely declining to interfere 
in any part of what was requisite to regu- 
late and carry out the Bill before the 
House. That was the only point on which 
he (Mr. Hume) could find fault with the 
noble Lord’s speech, which, with that ex- 
ception, Was a manly and spirited exposi- 
tin of a statesmanlike policy, and would, 
he felt assured, be productive of very be- 
neficial results. There was another mat- 


ter to be considered, and it was this—that | 


those who are now the opposers of those 
grants had plenty of opportunity, if they 
wished to object to this compensation. 
The first application that was made during 
the government of Lord Sydenham was, 
that the British Parliament should pay the 
money; and the noble Lord then at the 
head of the Colonial Office referred the 
question to the Treasury. From the letter 
of Sir Charles Trevelyan, it would be seen 
that the Lords of the Treasury were of 
opinion that it was not an imperial ques- 
tion, but merely a local question; and on 
that decision the noble Lord wrote his de- 


spateh—a short one, but very decided. Ifthe | 


right hon. Gentleman who introduced the 
Motion took the proceedings in Canada into 
consideration, he would find it there repu- 
diated as an imperial question. It was 
stated to be a local question : the law off- 
cers took upon themselves the responsi- 


bility, and let them carry out the measure | 


He had} 


they had themselves devised. 
seen various instances of the different 
opinions held by men in and out of office, 
and here there was an example of it. 
party who now raised the outcry were in 
ofice when an unanimous address to Go- 
vernor Metealfe was agreed to, praying that 
his Excellency would be pleased to cause 
proper measures to be adopted in order to 
insure the inhabitants of that part of the 
provinee, formerly called Lower Canada, 
indemnity for the just losses sustained by 
them during the rebellion in 1837 and 
1838. The very men who are now erying 
out against giving the money were the 
parties (then in office—then in the Minis- 
try)—who recommended that, and carried 
out the steps then taken to give compen- 
sation. One thing was certain and most 
alvantageous, that a result of the late pro- 
ceedings in Canada would be to open the 
tyes of many who had not heretofore seen 
the real situation of the country, and the 
real character of the unprincipled men who 
had so audaciously arrogated to themselves 
the reputation of being the only loyal sub- 
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| jects of Her Majesty in the province. The 
worthy representatives of these worthy per- 
sons, who had come over to England in 
search of support, would return to Canada 
laden instead with the indignant condemna- 
tion of every honest Englishman. It was 
said, the voice of Canada was against this 
measure; but let them look to the addresses 
sent to Lord Elgin from every part of the 
country. Here was one agreed to at Nor- 
wich :— 

“ Resolved, that this meeting feels indignant at 
the movements being made to alarm the fears of 
the people of this province by attempting to make 
it appear that the Bill before Parliament for pay- 
ment of the rebellion claims of Lower Canada is to 
be raised by direct taxation on the people of Ca- 
| nada, a thing they know to be untrue, as the pro- 

pagators of the same are dishonest.” 

| The hon. Gentleman the Member for Brid- 
| port had charged the Earl of Elgin with 
| appointing persons to office who had been 
‘rebels. Those who made such an accusa- 
| tion seemed to have benefited little from 
| history, or they would find that the rebel 
| of Monday would be the patriot of Tues- 
| day, if he were successful. Those men 
were most unjustly treated as rebels 
jagainst the Queen. They never had a 
‘hostile feeling against Her Majesty, but 
they had against the faction which was 
| blindly kept in power by the Government 
\for many years. It was against that 
|faction they had contended, and not 
|against the Crown. It was true those 
men were acting against Her Majesty’s 
| troops, but that arose from the cireum- 
stance that Her Majesty’s troops in Canada 
were one day called upon to support one 
system, and on another day another sys- 
tem. He hoped they never would be sub- 
jected to that again, and, under the system 
of responsible government, he hoped Ca- 
nada, before long, would be able to dis- 
pense with British troops to a great extent. 
He formerly was opposed to the policy 
adopted with respect to Canada by the 
noble Lord, but he now thanked him for 
what he had done. He thought he had 
acted properly, not only for the honour of 
England, but for the interest of Canada. 
Everything he did for the interest of Canada 
would redound to the honour of the Crown. 
It was their duty, if they wanted to retain 
that most important possession, to allow 
them, as they are now doing, to conduct 
their own affairs, and bring out their re- 
sources for their advantage, instead of 
being, as they had been, a burden anda 
cause of trouble. He hoped the House, 
whether they came to a division that night 
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or not, would support Her Majesty’s Go- 
vernment, who had in such a firm and 
manly manner stood by the principles and 
acts of those who were in favour of respon- 
sible government. 

Mr. NEWDEGATE really had not in- 
tended to have intruded upon the House, 
but he could not suffer the speech of the 
hon. Member for Montrose to pass unno- 
ticed. The right hon. Gentleman the 
Member for the University of Oxford, who 
had commenced the debate, had made 
a most powerful and conclusive speech 
against this Bill, and the noble Lord 
at the head of the Government had ad- 
mitted that the Bill justified the remarks 
of the right hon. Gentleman. Towards 
the close of his speech the right hon. Gen- 
tleman himself seemed alarmed at the 
strength of the position he had himself 
assumed, and at the strength of the case 
he had himself submitted, and so spent 
the last twenty minutes of his speech in 
blowing off his steam. Despite the right 
hon. Gentleman’s attempts to shake the 
strength of the case he had _ himself 
established, he (Mr. Newdegate) did not 
believe that the House would gain any 
further insight into the matter by a pro- 
The House was in full pos- 


longed debate. 
session last night of the general bearings 
of the question, and no good would be 


gained by the delay. The hon. Member 
for Montrose, with that vague indefinite- 
ness of expression which was so often the 
characteristic of his speeches, had mixed 
up in the same category the American 
sympathisers who were in arms against 
the Queen in 1837 and 1838, and those 
misguided rioters who had recently allowed 
themselves to be betrayed by the warmth 
of their feelings into excesses which every 
right-minded man must condemn. The hon. 
Member for Montrose had also thought 
fit to class the defenders of Canada in 
1837 and 1838 with the rioters of Mon- 
treal. He (Mr. Newdegate) begged to re- 
eall to the recollection of the House the 
fact that those who were now stigmatised 
by the hon. Member for Montrose were the 
very men whose presence of mind and 
courage were the most conspicuous amongst 
those who endeavoured to save the public 
property consigned by the rioters to the 
flames. He repeated that those who were 
foremost amongst the defenders of Canada 
in 1837 and 1838 were the most forward 
in support of the Government and the cause 
of order in 1849. Sir Alan M‘Nab had 
been one of the first to tender his support 
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to the Government; he had given that pr 
tection which his known character enable 
him to afford to the frightened members of 
the Assembly, and exerted himself mostip. 
defatigably in the endeavour to rescue the 
valuable documents endangered by the fir, 
He served his Queen and country with the 
same determined courage that he exhibitej 
in 1837 and 1838; and yet the hon. Men. 
ber for Montrose spoke of him as though 
he had been actuated by motives the very 
reverse of that loyalty which had been the 
leading characteristic of his life. He mus 
recall to the recollection of the House the 
fact that it was Sir Alan M‘Nab who, at 
the head of his gallant volunteers, had re. 
pulsed the American sympathisers on al 
hands, and, in fact, it was he who had 
given the coup de grdce to the rebel. 
lion. He had received the thanks of two 
of the Governors General—Sir Francis 
Head and Sir George Arthur. He hai 
been distinguished by many marks of their 
esteem; while his conduct throughout the 
last exigency had been blameless ; and, 
if possible, stood still higher in public 
estimation. He (Mr. Newdegate) could 
not, however, say he was surprised at 
the confusion of ideas evinced by the 
hon. Member for Montrose, because he hai 
also affirmed that the rebellion of 1837-38 
was a just rebellion. On the interpretation 
of that word ‘ just,’’ turned the whole 
question. If it were a just rebellion, se 
cording to the interpretation of the Aet 
by the Attorney General, all the losses in- 
curred by the rebels must be compensated 
under the proposed Act. The only re 
servation was that which was implied in 
the requirement, that the destruction of 
property should be ‘unjust, wanton, and 
unnecessary ;”” but if it was a just re 
bellion, the losses occasioned by it must 
be unnecessary and unjust. It was im 
possible to place the position of the ques- 
tion more fairly in that respect; and upon 
this opinion of the Attorney General, the 
gravest imperial questions were turned. 
Was an attempt—aided by foreigners—o 
the part of the rebellious subjects of the 
Queen, to separate a colony from the 
Crown, an offence against the imperial 
authority or not? If anything could con- 
stitute such an offence, it must be such an 
endeavour to separate a colony from the 
Crown. He would put a question to the 
hon. Member for Montrose. Supposing 
this Government in 1838 had determined 
to retaliate upon the adjacent States of the 
Union, and had sought forcibly to annes 
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one of those States and separate it from 
the federal Union, would the Government 
of the United States have considered that 
a federal question or not? The cases 
were analogous, for the American sympa- 
thisers did not want ‘‘ responsible govern- 
ment,” but their object was to separate 
Canada from the Crown of England, and 
add another star to the American constel- 
lation. There could be no question that 
was the fact, and yet the hon. Member for 
Montrose said it was a just rebellion, and 
that, therefore, every loss inflicted by the 
troops in repressing that rebellion was un- 
just, wanton, and unnecessary. If the in- 
terpretation put upon those words were 
admitted, it reduced representative go- 
yernment to an absurdity; because if the 
Queen and the Government were to have 
no discretion, it was perfectly clear by 
the terms of the Act that they must con- 
sent to give the compensation awarded 
to rebels. M. Lafontaine and Mr. Bald- 
win would, in accordance with their pre- 
vious conduct, he had no doubt, accept 
that interpretation; and if it were the 
proper one, he should like to know how 
any person could be disqualified, who had 
not been absolutely convicted of high trea- 
son, from receiving indemnity for losses. 
He could not wonder that. the loyal men of 
Canada should have been deeply irritated 
at what had passed. The Government of 
Canada had been at much pains to conceal 
the expression of opinion against this Bill, 
which had proceeded from numerous bodies 
inCanada. They had rumours and reports 
of numerous petitions against the Bill, but 
the Government had distinctly refused to 
givean account of those received by them. 
They had paraded before the House page 
after page of addresses to the Earl of El- 
gin, expressive of the regret which all 
classes felt at the outrage which had been 
offered to him as the representative of the 
Sovereign to whom they were attached; 
but there was not one given which ex- 
pressed an opinion adverse to this Bill. 
He felt, with the loyalists of Canada, that 
it would be an insult to the Crown of Eng- 


land, an injury to them, and a degradation | 
to the British Legislature, if this Bill re- 


ceived the Royal Assent, and were suffered 
to pass into a law. He put it to the noble 
Lord opposite to answer this question— 
what Act hereafter could be passed by the 
legislative assembly of any colony which 
the Crown could consistently disallow? 
This House and the Crown of England 
Would hereafter be bound by every act of 
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the colonial legislatures. Could anything 
be more flagrant, than that under the am- 
biguous terms of this Act, though he denied 
that they were ambiguous when coupled 
with the circumstances of the case—com- 
pensation would be given to rebels against 
the Crown? If the Crown of England were 
to consent to this measure, what Bill 
passed by a colonial legislature would it 
have good grounds for rejecting? It 
seemed that the doctrine of responsible 
government had gone to such an extent 
that the Governor had no discretion, and 
that the Crown had no discretion when 
the Act was sent home. The noble Lord 
said he was waiting until the instructions 
given to the commissioners came home; but 
when they did come home, was it the noble 
Lord’s intention to send out an interpre- 
tation of the words ‘ unjust, wanton, and 
unnecessary,’ as applicable to the losses 
which were the foundation to the claims 
that had been submitted to the commission- 
ers? He begged to put that question point- 
edly to the Government, for on those three 
words the whole case depended. He should 
put some other questions to the Govern- 
ment—questions which had been already 
put in Canada and not answered. Colonel 
Prince, in the House of Assembly, put 
these questions to the Government :-— 

“1. Do you propose to exclude in your in- 
structions to the commissioners to be appointed 
under this Act all who aided and abetted the 
rebels in 1837-38 ?” 

To this there was no reply. 

“2. Do you propose to exclude those who 
admit and confess a participation in the rebel- 
lion?” 

Again no reply was vouchsafed. 

“3. Do you propose to exclude those whose 
admission of guilt is at this moment in the pos- 
session of Government ?” 

Again no answer. 

“4, Do you mean to exclude any of the 800 
men who were imprisoned for participating in the 
rebellion, but who were discharged from custody 
| by the clemency of the Governor General, and 
| whose claims for losses exceed 70,0001. 2” 
|No reply! Colonel Prince then said that 
| he would read the questions again seriatim, 
or furnish the Government with a copy, 
and trusted that they would give a reply. 
|M. Lafontaine then said that they had 
| been answered in the debate before. The 
‘only answer that had been given before 

was one given in private by M. Lafontaine 
to Mr. Jones; and it was that, according to 
his understanding of the Bill, no distinction 

could be made. The refusal to answer these 
questions was not calculated to give satis- 
i 
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faction to the people of Canada. Without 
justifying what had happened in the 
smallest degree, he would ask whether 
they could expect the loyalists of Canada 
to submit to such treatment ? The resumé 
of these questions is— 

“Do you propose to include in your instruc- 

tions to the commissioners all that aided and 
abetted in the rebellion of 1837 and 1838 ?” 
He (Mr. Newdegate) begged to put these 
questions simply and seriatim to the Go- 
vernment; and he also must ask, what were 
they waiting for? Was it merely for the 
purpose of putting an interpretation on 
those three words, ‘‘ unjust, unnecessary, 
and wanton?’’ They had been told that 
there might be some ambiguity in these 
expressions; but for any distinct assurance 
from the Government, in reply to the 
right hon. Gentleman the Member for 
Stamford, the House had not advanced 
one step further towards a satisfactory po- 
sition. Unless the questions he had put 
were satisfactorily answered, he should 
give his vote for the Motion of the right 
hon. Member, because the intention of the 
Government, so far as he could gather it, 
at present was to recommend Her Majesty 
to sanction the passing of this Bill. 

Sir W. MOLESWORTH said, that 
he should vote against the Motion of the 
right hon. Gentleman the Member for 
Stamford for various reasons, with most 
of which he would not trouble the House; 
for they had been well stated by the no- 
ble Lord at the head of the Government, 
in a speech to which he had listened with 
pleasure, because it appeared to him to be 
sound in principle, liberal in sentiment, 
and to prove that the noble Lord was well 
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versed in the true maxims of colonial go- 
vernment. He thought a grave error had | 
long pervaded our system of colonial po- | 
licy. That error had consisted in the 
tendency of the Imperial Government re- 
peatedly to interfere in colonial affairs, on | 
the plea that such interference was neces- | 
sary to protect imperial interests. Under | 
that plea the Imperial Government had at 
different times interfered in almost every 
description of colonial question; and the | 
consequences had been well-founded com- 
plaint and discontent in the colonies. He 
believed the colonies would never be well | 
governed and contented until our colonial 
policy was reversed, and the rule was laid 
down and strictly adhered to that the Impe- 
rial Government should abstain from inter- | 
fering in colonial affairs, except in cases of 
grave and well-proven necessity, in nad 
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it could be shown that there was imme 
diate danger to the great interests of the 
empire. Now, had such a case bem 
made out against the Rebellion Losses 
Bill for Lower Canada? He thought not, 
He had heard a most able and ingenioys 
speech against that Bill from the right 
hon. Gentleman the Member for the Uni. 
versity of Oxford. If that speech had 
been delivered in the House of Assembly 
of Canada, it would probably have induced 
him (Sir W. Molesworth), had he been g 
Member of that Assembly, to vote for 
Mr. Wilson’s Amendment; but it did not 
in the slightest degree convince him, asa 
Member of the Imperial Parliament, that 
he ought to assist in rescinding the me. 
sures of the Canadian Assembly. On the 
contrary, he maintained that the Imperial 
Parliament could not rescind that measure 
without being guilty of what appeared to 
him to be equivalent to a breach of faith, 
And he held that such a breach of faith 
would, on imperial grounds, be a greater 
evil than any compensation to a few rebels 
which might happen under that Bill. He 
maintained that the Rebellion Losses Bill 
for Lower Canada was but the legitimate 
sequel to previous measures, and the ne- 
cessary consequence of the instructions 
given by the Secretary of State for the 
Colonies of the late Government (Lord 
Stanley) to Lord Metcalfe, in 1844, In 
consequence of those instructions, Lord 
Metcalfe had proposed to the Assembly of 
Canada a Bill for compensating rebellion 
losses in Upper Canada; that Bill had 
been passed with a pledge that a similar 
measure should be introduced for Lower 
Canada, and the present Rebellion Losses 
Bill for Lower Canada was a fulfilment of 
that pledge, which had been given both 
by the House of Assembly, by the Go 
vernor, and therefore virtually by the Im- 
perial Government. He held, therefore, 
that no blame could attach to the Earl of 
Elgin for fulfilling that pledge, and that 
if the Imperial Parliament rescinded the 
measure in question, it would be a flagrant 
breach of faith on their part. These po- 
sitions could be proved beyond a doubt by 
the papers presented to the House, and 
to which he begged to call the attention 
of the House. In 1838 an ordinance had 
been passed in Lower Canada appointing 
commissioners to inquire into losses occa 
sioned by the rebellion, and in 1839 an 
Act had been passed extending the pro- 
visions of that ordinance. The commis 
sioners who had been appointed had made 
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five reports; when, for reasons he would 
resently state, their operations were 
closed before their inquiry was terminat- 
ed. The claims arising under the three 
first of these reports amounted to about 
91,0007.; they were approved of by Sir 
John Colborne, and paid out of the funds 
of the provincial treasury. Those funds 
being exhausted, Lord Sydenham was 
unable to pay the claims arising under 
the two last reports, and it was for that 
reason that he had put a stop to the ope- 
rations of the commissioners before their 
inquiry was terminated; at the same time 
he had recommended that one of those 
daims should be paid out of the military 
chest — that was, out of imperial funds. 
It was worthy of remark that the Cana- 
dians and their Governors had been most 
anxious to make the empire pay for losses 
occasioned by the rebellions. They had 
argued that the question of compensation 
for rebellion losses was an imperial and 
not a local question, and that these losses 
should be compensated out of imperial 
funds, Every Secretary of State for the 
Colonies had been of the opposite opinion : 
first, the Marquess of Normanby, then, 
lord John Russell, lastly, Lord Stanley 
—each had maintained that the question 
of compensation for rebellion losses was a 
local and not an imperial question, and 
that the compensation should be paid out 
of local and not out of imperial funds ; 
and they had told the colonists that if 
they would pass measures for that pur- 
pose, those measures would be sanctioned 
by the Imperial Government. For some 
time the colonists had been very unwilling 
to adopt this recommendation, and had 
persisted in considering the question to be 
an imperial one. The consequence of 
this delay had been great and well-founded 
complaint on the part of the colonists. In a 
lespatech dated April, 1844, Lord Metcalfe 
ad transmitted to Lord Stanley a petition 
itom certain inhabitants of Lower Canada, 
praying for compensation for rebellion losses. 
lord Metealfe assured Lord Stanley that 
their “ prayer was entitled to earnest consi- 
deration,”’ that ‘no one could question their 
chim,” that ‘it was much to be regret- 
ted that so much delay had taken place in 
doing justice,” and that ‘ there was little 
Prospect of any better result, owing to the 
lisinclination in influential parties to pro- 
Videthe requisite funds.’’ He had however 
a“ faint hope, bordering on despair, that 
the loeal legislature might hereafter be 
moved to make tho necessary appropria- 


{June 15} 





Debate. 826 


tion.”’ In reply to this despatch, in order 
to overcome “‘ the disinclination of influen- 
tial parties,’’ and to move the local legisla- 
ture, Lord Stanley made the suggestions 
contained in his despatch of May, 1844. 
In it Lord Stanley used the following 
words :— 

‘*I find that in Upper Canada an Act was pass- 
ed with the intention of providing indemnification, 
by means of debentures, for a certain number of 
persons who had sustained losses by the rebellion; 
but which Act, if I am rightly informed, never 
went into operation. It has been suggested to 
me that if the claims of both sections of the pro- 
vinces were submitted in one application to the 
House of Assembly, they might receive favour- 
able consideration, and be compensated by deben- 
tures.”’ 


That noble Lord concluded his despatch 
by saying— 


’ 


“‘ As there are no hopes of relief from imperial 

funds, I think it right to offer you the suggestion, 
leaving it entirely to your discretion to act upon 
as you think proper.’’ 
What was the meaning of this suggestion ? 
The House should bear in mind that the 
state of things in Upper Canada with re- 
gard to rebellion losses was analogous to 
that of Lower Canada. In Upper Canada 
commissioners of inquiry had been ap- 
pointed, awards had been made, and some 
of the claims had been compensated; but 
there had not been sufficient funds to com- 
pensate all the claims. The only difference 
between Upper Canada and Lower Canada 
had been, that in the upper province the 
commissioners had terminated their in- 
quiry; in the lower province they had not 
finished it. Therefore, the meaning of 
Lord Stanley’s suggestion had been vir- 
tually to say to Lord Metcalfe, ‘‘ You want 
to compensate certain rebellion losses in 
Lower Canada; in order to induce the 
Assembly to comply with your wishes, 
propose to them at one and the same time 
to compensate rebellion losses in both pro- 
vinces.”” This had been done as far as 
practicable. A Bill was passed in 1845 
for paying 40,0000. for rebellion losses in 
Upper Canada. Another Bill was passed 
for the payment of the claims arising un- 
der the fourth and fifth report of the com- 
missioners for Lower Canada; and as those 
commissioners had not finished their report, 
the House of Assembly had unanimously 
agreed that— 

“An humble Address should be presented to 
the Governor General, praying that he will be 
pleased to cause the proper measures to be adopt- 
ed in order to ensure to the inhabitants of Lower 
Canada indemnity for just losses by them sustain- 
ed during the rebellion of 1837 and 1838.” 

M 2 
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That address was agreed to before the 
passing of the Rebellion Losses Bill for 
Upper Canada; and the only meaning that 
could be attached to it was, that there 
should be a Rebellion Losses Bill for Lower 
Canada analogous to that for Upper 
Canada. He maintained, therefore, that 
to such a measure for Lower Canada the 
House of Assembly was pledged by its 
address. The Governor was pledged by 
his having proposed a Rebellion Losses 
Bill for Upper Canada, and the Imperial 
Government was pledged by having assent- 
ed to that Bill. Now, the Rebellion Losses 
Bill for Lower Canada was the fulfilment 
of these pledges. There was no difference 
in principle between the Bills for the two 
provinces. The chief difference that he 
could discover between them was, that the 
terms which defined the kind of rebellion 
losses to be compensated, were more com- 
prehensive in the Bill for the Upper Pro- 
vince than for the Lower Provinee. In 
the Upper Province, claims were to be in- 
vestigated and compensated — 


“in respect of any losses occasioned by violence 
on the part of persons in Her Majesty’s service, 
or acting or assuming to act on behalf of Her Ma- 
jesty’s service, in the suppression of the said re- 
bellion, or for the prevention of further disturb- | 
ance, and all claims arising under or in respect of | 
the occupation of any houses or premises by Her | 
Majesty’s military or naval forces either imperial | 
or provincial,” | 





These terms were certainly more compre- 
hensive than the words of the tebellion | 
Losses Bill for Lower Canada, which only | 
provided that losses should be paid— 


“so far only as they may have arisen from the | 
total or partial, unjust, unnecessary, or wanton | 
destruction of the dwellings, buildings, property, | 
and the effects of the said inhabitants, and from | 
the seizure, taking or carrying away of their pro- | 
perty and effects, provided that none of the per- 
sons convicted of treason, or who were trans- 
ported to Bermuda, shall be entitled to any in- 
demnity.” 


It must, therefore, be acknowledged with re- 
ference to the terms of the two Bills, that 
there was less opening for compensating 
rebels under the Bill for Lower Canada 
than under that for Upper Canada. If 
this were acknowledged, then he had 
proved his position, that the Rebellion 
Losses Bill of Lower Canada was the ful- 
filment of a pledge given by the House of 
Assembly and the Governor General at the 
instigation of the Secretary of State for 
the Colonies, and in virtue of the doctrine 
laid down by successive Secretaries of 
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State for the Colonies, that compensatiq 
for rebellion was a local and not an jmp, 
rial question. He held, therefore, tha, 
refusal to agree to this Bill would be, 
breach of faith on the part of the empin 
to the colony. He attached great impor. 
ance to the vote of to-night, not merely 
account of Canada, but as a test of soup) 
principles of colonial policy; for he hel 
that it was of paramount importance 
our colonies that the House and the Ip. 
perial Government should cease to beliew 
in their own omniscience and infallibility 
in colonial matters; that they should kk 
persuaded of their necessary ignorance ¢f 
those matters, and should not venture ty 
rescind the decisions of the representative 
of a great colony on the pleas which hal 
been urged in the course of that debate, 
Mr. C. ANSTEY denied that Loi 
Stanley, in his despatch referred to by the 
hon. Baronet, had at all raised the question 
of the right of rebels to participate in ay 
compensation which it was the intention 
the Government to confer upon the loyil 
subjects of Canada. He believed that 
Lord Stanley would have rather severed 
his right hand from his body than hare 
penned a despatch calling upon the lament. 
ed Lord Metealfe to lend himself to any 
such proceeding. The hon. Baronet who 
had just resumed his seat had contended 
that the Bill for Upper Canada gaves 
wider scope to the parties to be compe 
sated than that for Lower Canada, It 
was, however, perfectly impossible to wrest 
the meaning of that Act to any such pur 
pose as that of the compensation of rebels 
The just fears of the Canadians were et 
cited at the time of the passing of the Bil 
with respect to the intentions of the Go 
vernment. The loyal colonists had wit 
nessed the repeated rejection at the hands 
| of the Colonial Office of all their applica 
| tions and recommendations for a just re 
|compense and compensation to those wi 
|in the cause of the Crown in Canada hal 
‘hazarded the loss of all they possess. 
| They saw in the ease of Colonel Fitzgib- 
‘bon, who so ably repulsed the Amerieat 
sympathisers at Toronto during the rebe! 
lion, that all the efforts of the colonists 0 
obtain not merely compensation for his 
losses, but even remuneration for his set- 
vices, had been rendered useless by the 
conduct of the Colonial Office. Twice the 
Legislature of Canada had passed an Act 
for compensating him, and twice the bo- 
'vernment of this country had refused to 
sanction the measure; and up to this tim 
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that officer had neither been compensated jfered during the rebellion; and in conse- 
for his Josses, nor remunerated for his ser- | quence of that refusal the right hon. Mem- 
sices. M. Lafontaine and Mr. Baldwin, | ber for Stamford had moved his Amend- 
sho had been so active with respect to this|ment. The reason which the noble Lord 
measure, were themselves rebels. [Mr./ gave for not conveying that assurance to 
Hawes: No, no!] A sum, however, was the right hon. Gentleman was wholly be- 
set upon the head of Mr. Baldwin; and yet | side the matter, for it did not follow that 
he had since that time been appointed to | because the Government could not give a 
the ofice of Attorney General, under the | guarantee that not a single rebel should be 
present Governor of Canada. Almost the | compensated, they should not do all in their 
vhole of the loyalists had been dismissed | power to prevent rebels from being reward- 
from office, and their places supplied by | ed. Of course the law was always open 
those who took part in the rebellion. Mr. | to evasion, do what they would; but the 
M‘Leod had, up to this time, received not | noble Lord should not by his silence permit 
a farthing, either for his services or for the | a construction to be put upon the Act which 
sufferings which he endured during that | justified the compensation of a single rebel 


long and memorable imprisonment of which 
he was made the subject by the Govern- 
ment and mob of the United States. All 
the applications on the subject had been, 
asin the ease of Colonel Fitzgibbon, re- 
jected by the Colonial Office. Could they 
wonder, then, that the loyal people of 
(Canada, knowing that the avowed purpose 
of the Act for the union of the two Canadas 
yas to destroy the old French laws and the 
dd British party, by fusing into one assem- 
lly the French and English representa- | 
tives, and that the effect of the measure 
would be what its advocates intended, 





should have been led to regard with more 
than usual suspicion this new Bill for com- | 
pensating rebellion losses which had been 
brought in by such men as Mr. Baldwin 
ad M. Lafontaine? It entirely depended 
upon the conduct of the local executive as 
to the effect which this Bill would have 
with regard to the compensation of rebels. 
During its discussion in the House of As- 
sembly an endeavour was made to procure 
from the Government a distinct statement 
of their intentions in bringing forward this 
Act. They refused, however, to give the 
required information, and all the Members 
of the Government voted with the majority 
against the Amendment. The present 
Canadian Ministry, true to their principles, 
vhen they got into power, resolved to put 
money in their purse. The question which | 
the House now had to consider was, whe- 
ther the Colonial Office, representing the 
Crown, as he regretted to say they must | 


for what he did in 1837. At present the 
dilemma was presented to them of either 
coming in collision with the Canadian Le- 
gislature, or of basely submitting to the 
Colonial Office and those Canadian agita- 
tors who had obtained the confidence of 
that office. A middle path was, however, 
offered by the Motion of the right hon. 
Member for Stamford, and he should cer- 
tainly vote for the disallowance of a Bill 
the avowed object of which was a gratifi- 
eation—for he scorned to call it compensa- 
tion—for rebellion against Her Majesty. 
He was concerned to think that, in the 
course of this debate, no one had spoken 
on the behalf of Her Majesty’s Government 


| who had said one word against the rebel- 
‘lion of 1837, or one word in favour of those 


by whose assistance that rebellion had been 
putdown. At present the loyal population 
of Canada wished to maintain the connexion 


| with this country; but he feared that the 


policy of Her Majesty’s Government, if 
persevered in, would infallibly conduct them 
into the camp of those who desired the se- 
paration of the Canadas, and the conces- 
sion of independence. There were now 
40,000 persons in Canada, enrolled in 
Ilunters’ Lodges and other secret societies, 
whose object was the annexation of Canada 
and the other provinces of British North 
America to the United States. It was in 
order to avoid all participation in so signal 
an infamy that he should give his vote for 
the Amendment. 

Mr. MACGREGOR would strictly con- 


atill consider it to do, had acted rightly in| fine himself to reference to facts connected 
leaving to a single individual in Canada so with the present condition of Canada. 
much discretion. The noble Lord the Prime | He should lament very much if the Bill 
Minister told the right hon. Gentleman the | went back to that colony unsanctioned by 
Member for the University of Oxford, that | the Government, because he believed it 
le could give him no assurance that the | would ereate discontent and dissatisfaction 
rebels of Lower Canada would not be com-| in the minds of all those who were friendly 
pensated for the losses which they had suf-| and faithful to Her Majesty’s Government. 
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It had been the misfortune of that country 
to have early had planted in its soil a few 
overbearing British individuals, who had 
gradually acquired an influence over its 
administration, and this influence was 
strengthened in their families by a compact. 
Down to 1830 there were only two Gover- 
nors General who were not, to some ex- 
tent, under that influence—namely, Sir 
J. C. Sherbrooke and Sir James Kemp. 
The latter gallant Officer set out with a 
determination to do justice between all 
parties, and to listen to nothing that 
should emanate from the compact, or 
from any faction. The people of Lower 
Canada were always considered as an alien 
people by the self-called British party, and 
their very religion was presented by the 
British grand jury as a nuisance. No 
man lamented more than he did the re- 
bellion of 1837-8, on account of the people 
of Lower Canada, who were, generally 
speaking, a loyal people, but who had been 
influenced by a few demagogues to believe 
that they were oppressed by the mother 
country, when in reality the oppressors 
were the British faction, and a few French- 
Canadian agitators. The pretended mo- 
tive of the latter was a good one, that the 
Canadians ought to demand a measure of 
self-rovernment for themselves. Such 
government has, much to the honour of 
the then Secretary of State for the Colo- 
nies, now the First Lord of the Treasury, 
been given to the Canadians. Now, if 
the present Bill was disallowed, it would 
go to the extent of declaring to the peo- 
ple of Canada that although they had a 
controlling and responsible Government 
in Canada, notwithstanding that, they 
would be deprived of its exercise when it 
suited the Hlome Government to do so. 
He was convinced that the sentiments 
stated by the noble Lord at the head 
of Her Majesty’s Government, on the 
previous evening would be received with 
the greatest satisfaction by the people of 
Canada, with the exception of a few dis- 
i appointed persons who were mainly instru- 
mental in fomenting the recent disturb- 
ances. Te did not believe that any large 
number of the inhabitants of either Upper 
or Lower Canada were in favour of a union 
with the United States. Montreal, the 
focus of disturbance, being contiguous to 
the few discontented parishes in Canada, 
was the cause of the riots in that city. If 
the Amendment of the right hon. Member 
for Stamford were adopted, it would be 
tantamount to a declaration that the Ca- 
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nadians should not have self-governmen, 
The object at issue was, were Canadin 
rebellion losses to be compensated out of 
Canadian funds, not out of the imperial 
funds of the empire at large? He eq, 
sidered that Canada should pay thoy 
losses. Few persons were aware of th 
difficulties that beset the administratin, 
of a colonial Governor. In Canada, hoy. 
ever, the present responsibility was throw 
on the legislature; and to reject the Act 
of that legislature would be to drive th 
people into despair. It would extinguish 
the principle and practice of self-goven. 
ment. As the Act of the majority of 
legally constituted legislative body, th 
Earl of Elgin had no option but to #. 
cept the Bill in question. It was said that 
the people of Canada desired annexation ty 
the United States; and the cultivation of 
the American side was pointed to as prof 
of the difference in favour of the Goven. 
ment of that country. But it should he 
borne in mind, that one-seventh of the 
lands on the Canadian side of the St. Lav. 
rence belonged, until lately, to the Church 
of England; that those sectional sevenths 
lay uncultivated, for no one would take 
them on lease when lands could elsewhere 
be bought at very low prices; and it should 
be also recollected that it was only lately 
the Canadians had had self-government. 
If the Canadas were annexed to the United 
States, all the Customs’ duties, and the 
proceeds of the sales of lands, would go 
for federal purposes to Washington. Nov, 
those monies are all expended for publi 
purposes in Canada. If the Bill in ques 
tion was rejected by Her Majesty’s ai: 
visers, it would, he repeated, give just 
cause of profound complaint to the people 
of Canada. He approved of the course 
about to be taken by Her Majesty’s Go- 
vernment with respect to the Australian 
provinces, because it was analogous t0 
that which they had taken towards (x 
nada. He did not anticipate any abus 
of the money voted by the Bill, for he was 
sure the Canadians would look well after 
its expenditure. 

Mr. ADDERLEY said, that if the 
sumption made in one part of the how. 
Member for Glasgow’s speech was tole 
granted, the rest of it was utterly unneces 
sary; for if it could be made out that the 
Act which they were now discussing was 
simply of local importance, no pers0l 
would wish to interfere with it. lt was 
not the Act itself that he complained df, 
and wished to interfere with, but its 4m 
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biguity of language, which left it open to 
misinterpretation. He rose with consider- 
able pain on this occasion, because he 
wished to state the reasons why he him- 
self, and several of his friends, would feel 
compelled not to vote for the Motion be- 
fore the House, though heartily condemn- 
ing and deeply deploring the policy of the 
Crown. ‘The reason why he could not vote 
for the Motion was simply that it came too 
late. An Address was now moved to the 
Crown to do that which it ought to have 
done long ago. The Earl of Elgin ought 
in the first instance to have refused the 
introduction of the Act without sufficient 
guarantee in the Act to prevent the possi- 
bility of rebels receiving any portion of the 
compensation. He (Mr. Adderley) would 
venture to say that Mackenzie himself 
would be one of the first recipients of this 
compensation. Only conceive the feelings 
of men who, having lost sons or fathers in 
the rebellion, were taxed to pay compensa- 
tion to such men as Mackenzie. It was 
true that M. Lafontaine could not be 
iermed a rebel, but he was only more for- 
tunate than the rebels in being their in- 
ferior in courage and boldness. The Act 
would be misconstrued by the commis- 
simers. If there could be a guarantee 
given that the Act would be carried out 
bond fide, he would not object to it. The 


right hon. Gentleman the Member for Oxford | 


University had clearly shown that the am- 
nesty did not obliterate the rebellion. 
What was now to be done? What was 
the Imperial Parliament to do? This Act 
was, based upon the precedent of other 
Acts, which, it was said, were pledges that 
this Act would be passed. The former 
Acts, however, said that the compensation 
should only be given to loyal subjects; but 
as the word ‘loyal ’’ had been left out of 
the present Act, the necessary inference 
was, that persons were to be recompensed 
who were rebels. He would say this, that 
if they could safely induce the Crown to 
suspend its consent until the wording of 
the Act was altered as proposed by the 
right hon. Gentleman the Member for 
Stamford, he would vote for the Motion; 
but he feared that it would be utterly im- 
possible under the circumstances of the 
case, as it would go forth that it was a re- 
jection of the Act. It was too late, and 
such a step would be dangerous to this 
country and the colonies. The noble Lord 
at the head of the Government said that 
such instructions would be given to the 
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commissioners as to carry out the inten- 
tions of the Earl of Elgin—that was, that 
rebels should not receive compensation. 
Why, was not that a flat contradiction to 
his own argument against the proposal of 
the right hon. Gentleman the Member for 
the University of Oxford? The noble 
Lord said to apply any test would be to 
establish a kind of Star Chamber inquisi- 
tion; and yet he proposed that such in- 
structions should be given to the commis- 
sioners as would require tests as to rebel- 
lion to be applied. He (Mr. Adderley) 
could not but express his strong censure of 
the policy of the Government in this 
matter. 

Mr. MONCKTON MILNES felt there 
was something that had not yet been fairly 
brought before the House, and that was, 
the manner in which the question had been 
put before the House. The hon. Member 
for Staffordshire had said the question came 
too late before the House; but for his life 
he could not see how it could have come 
earlier. He entreated the House to look 
at the question in its historical bearing, in 
order to see how Canadian affairs had 
reached their present lamentable result. 
The question of indemnity in the case of a 
rebellion which had become a civil war, in 
itself implied much acerbity, heartburning, 
and difficulty; and with respect to Canada 
might be impolitic while the provinces 
were disunited. But a Bill of Indemnity 
having been passed, and Upper and Lower 
Canada having been united, then it was no 
longer a question between Upper and 
Lower Canada, but whether the united 
provinces should pay the losses sustained 
on account of the insurrection. The people 
of Upper Canada were indemnified for 
their losses; but there was some difficulty 
with respect to Lower Canada, in diseri- 
minating between those claimants who 
were loyal, and those who were otherwise. 
In the Bill introduced to indemnify the 
people of Lower Canada, special instruc- 


| tions were inserted, to the effect that all 


persons convicted of rebellion should be ex- 
cluded from any share of the proposed 
compensation. Those instructions were 
received by the Canadian House of 
Assembly with great ill-will. They 
said— 

“We will receive no instructions whatever. 
We have allowed the money of the united pro- 
vineces to go for the compensation of Upper 
Canada, on condition that the same compensation 
should be allowed for Lower Canada; and we must 
now reject the instructions that you propose, be- 
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eause they are inconsistent with an implicd agree- | he acting contrary to that principle. The 
ment. | noble Lord at the head of Her Majesty's 
Then came the question—“ Who were the | Government said, the other night—and | 
rebels ?”” The answer of Earl Cathcart | am sure he is not opposed to the principle 
was thus given by Mr. Secretary Daly— | of responsible government — that in his 
| Opinion there were cases in which it was 


“In making out a classification of persons (en- | z ° 
titled to compensation) on the 12th of December | the duty of the Government of this com. 
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last, it is not his Excellency’s intention that you | try to interfere in the decision of a colonial : 


should be guided by further instructions than | legislature. Was not the present one of 
those furnished by the decisions of the courts of | those eases which would justify the Go. 
vernment in advising the refusal of the 
This limitation was fixed, not by the Earl! Royal assent to the Act of the Canadian 
of Elgin, but by Earl Cathcart, in Febru- | legislature—nay, was it not the duty of 
ary, 1836. That was the time for the!the Government to do so? And if that 
House to decide whether that limitation | were so, did not the matter become an in. 
was a proper one. If it were objectionable, | perial rather than a local question, in which 
the grounds of objection should have been | the Government were called upon to inter. 
then stated; but it was unwise to bring | fere by advising Her Majesty’s veto to the 
forward objections now, because a minority Act? The question, then, we have to con. 
of the colony had created an agitation | sider is, whether this is one of those cases 
against the Bill. Was it possible for the | that will justify the Government of this 
House to call upon the Crown to reject | country to interfere with respect to what 
such a Bill as this, sanctioned by such a| has taken place in Canada, and advise Her 
majority in the Canadian legislature, | Majesty not to give Her consent to the 
without seriously endangering the connex- | measure in question. Now, Sir, it has 
ion between the two countries? Those) been admitted, I think, by the noble Lord, 
whom such a course would provoke, were | by the hon. and learned Member for Shef- 
the parties least bound to us by birth and | field, and by Her Majesty’s Attorney Gene- 
habit and other ties. But by agreeing to/|ral, that if this Bill becomes the law of 


} 





the Bill, the House would in effect say—)| the land, rebels must inevitably be com- 


‘** We wish to make the amnesty real, and 
truly to unite the two provinces.’’ Let not 
hon. Gentlemen go on making this distine- 
tion (independently of that constituted by 


'pensated for the losses which they sus- 
tained. Then I put it to the House whe- 
| ther, if that be the case, the Government 
/are not justified in advising Her Majesty 


a conviction) of ‘loyal ”’ and “ disloyal,’’|to put Her veto on this Bill? The noble 
rebel, and attached to British authority; | Lord says the difficulty he entertains is, 
that was still believing in rebellion and not | that it is impossible to draw the line be- 
in the amnesty. Canada must be attached | tween the loyal man and the rebel. But 
to us by the tie of the consciousness of her | is it not easy, in the case of those 400 men 
own interest; otherwise we could not hold! who were taken with arms in their hands, 
Canada, and the question of separation | to decide whether they are entitled to com- 
could be only one of time. He hoped, | pensation or not? But the noble Lord 
therefore, the House would sanction a Bill| says that many of those men were not 
approved of by the majority of the people | rebels, that they were loyal in their hearts, 
of Canada, assented to by the Earl of| but that they were forced to act as they 
Elgin, and supported by Her Majesty’s | did by the fear and intimidation of others. 
Government. | Why, Sir, if they had not courage enough 

The Marquess of GRANBY: Sir, in' to stand by their country in the hour of 
the few observations I shall address to the | need—if, under such circumstances, they 
House, I shall endeavour to avoid going| were intimidated by a handful of men—l 


over the ground occupied by those hon. 
Members who have preceded me. I think 
the question has been very much narrowed 
during the debate. 
considered is not whether we shall or shall | 


| 


not endeavour to reverse the principle of | 


responsible government, but whether, by | 
adopting the resolution of my right hon. 
Friend the Member for Stamford, we shall 


The question to be | 


cannot concur with the noble Lord in re- 
garding’ them as honest men. But the 
hon. and learned Gentleman the Member 
for Sheffield said, that many of those men 
with arms in their hands were merely 
going out on a shooting excursion, and 
that he himself when a boy had gone out 
with his gun on his shoulder to kill what- 
ever game came across his path. But! 
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yould ask the hon. and learned Gentleman | my right hon. Friend the Member for the 
fhe ever went out with 800 men for that} University of Oxford in his place, but 
objects and if in doing so he ever mistook | there are those who, I have no doubt, 


a red coat for a stray duck ? But the noble 
Lord went on to say— 


«| think it would be a great hardship on a man | 
sho might have been a rebel eleven or twelve | 


sears ago, to make him, after that time had 
elapsed, prove himself at this time of day to be a 
loyal man.” 

I say that if he be a Joyal man, and has 
been subject to suspicion, he will invite in- 
quiry into his character, and be gratified 
for the opportunity of removing that sus- 
picion, and clearing his character from all 
imputation. But if, on the other hand, he 
be a rebel, I cannot agree then on the 
hardship of the case, because I think it 
right that a man claiming compensation 
for his losses sustained during a rebellion, 
should show that he himself had nothing 
whatever to do with that rebellion. The 
hon. Member for Montrose, whom I do not 
see in his place, made one of the most ex- 
trordinary assertions that I believe even 
he ever made in this House. He said that 
the rebels of 1837 and 1838 were no rebels 
atall. I cannot in 1849 consent to agree 
on that point with the hon. Gentleman; 


but if they were not rebels, I ask him whe- 
ther he is prepared to support a Bill which 
includes those who were convicted of re- 


bellion? If he is, then that proves the 
hon. Gentleman to be incorrect, and that 
he chooses to be so. The hon. and learned 
Member for Sheffield says that the Bill 
does not go far enough. I agree with him 
that the Bill does not go far enough. But 
what is it that he complains of? It is 
that the Bill confines the compensation to 
those whose property was wantonly de- 
stroyed, but it does not extend to those 
whose property was not wantonly de- 
stroyed. I agree with him that the Bill 
does not go far enough, but for this rea- 
son, that while the rebel whose property 
was destroyed can claim compensation, the 
loyal man, who said to those who were 
maintaining the honour of our country— 
“Enter my house—make use of it and all 
my property as you will for the service 
of the Queen ’’—that man cannot obtain 
compensation. I agree with him on that 
ground, and that is the reason that I ask 
this House not to agree to this Bill until 
itisamended. For these reasons, and be- 
cause | think it is only fair for the peo- 
ple of Canada that the Governor should 
hot approve of the Bill, I shall vote with 
my right hon. Colleague. I do not see 


will be kind enough to inform him of what 
I am going to say. I cannot sit down 
without noticing the taunts he threw out 
last night on the conduct which my right 
hon. Friend the Member for Stamford has 
thought fit to pursue. He said that that 
conduct was extraordinary; and that the 
House was not prepared for the course 
which we then took. Sir, I think that 
| the conduct of that right hon. Gentleman 
|was extraordinary, and I much doubt 
| whether the House, after that very brilliant 
| speech that he made, was not surprised at 
theresult. He commenced his speech by say- 
|ing that he should not follow it up by any 
| distinct Motion, because he was unwilling 
| to excite animosity, and to irritate the feel- 
ings of Canada and of this country. The 
|noble Lord, in answering the right hon. 
Gentleman, told him that in the expression 
| of his opinions in that House on this sub- 
| ject, he had done everything to increase 
| the hostility and to embitter the feelings 
| of the people of Canada. And what would 
have been the natural answer of the right 
hon. Gentleman to that allegation? He 
, ought to have said, ‘‘I regret that I feel 
myself forced to admit the truth of that 
| allegation; but I felt that I was obliged to 
'express those opinions in order to put an 
'end to a Bill which I believe to be dan- 
| gerous to that country; I felt that it was 
necessary that I should show the House 
| the injustice of an Act which would com- 
| pensate the rebellious, and thereby inflict 
/ruin and disgrace upon the people of Ca- 
nada.”” But to expose the loyal people of 
Canada, in that eloquent speech which has 
| not been answered, because it was unan- 
| swerable, the injustice which this Act will 
| inflict upon them, and at the same time to 
‘odin not only to remedy, but to make 
any attempt to remove that grievance— 
such a course, I agree with the noble Lord, 
‘and I think the House will be of the same 
opinion, is indeed likely to increase the 
acerbity of the feelings of the loyal por- 
tion of the people of Canada. It is not 
surprising that the course which my right 
hon. Friend has thought fit to pursue should 
be drawn into contrast with that pursued 
by the right hon. Gentleman the Member 
for the University of Oxford. We were 
anxious, as far as possible, to refrain from 
all expressions that might exasperate the 
feelings of the people of Canada. We 
were willing to join with them cordially 
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in an attempt to defeat a measure that we 
disapproved of. We did not, however, 
make any bitter speeches. Sir, the hon. 
Member for Surrey taunted my right hon. 
Friend the Member for Stamford with hav- 
~ing made a Motion without a speech. I 
think, Sir, that that was an unfair taunt— 
the sarcasm was uncalled for—I think that 
my right hon. Friend did make a speech, 
which was very pertinent and very sensible. 
Well, Sir, then we did endeavour as far as 
possible to avoid increasing the animosities 
existing in Canada; but at the same time 
we did think that we could not, entertain- 
ing the opinions that we do—having heard 
the speech of the right hon. Gentleman 
the Member for the University of Oxford 
—having heard the answer of the noble 
Lord at the head of the Government, that 
he could not give an assurance that even 
if rebels should by possibility be compen- 
sated under this Bill, the consent of the 
Crown to the Act would be withheld—we 
could not, under such circumstances, give 
our consent to this Act, which we believe 
to be derogatory to this country, and in- 
consistent with the great principles of jus- 
tice—which we believe will tarnish the 
honour of the Crown, and will be a viola- 
tion of the sacred duties of the Govern- 
ment; and, therefore, my right hon. Friend 
the Member for Stamford proposed a 
manly, open, and straightforward resolu- 
tion, which, I fear—as I do not see him in 
his place—my right hon. Friend the Mem- 
ber for the University of Oxford does not 
intend to support. 

Mr. LABOUCHERE agreed with the 
noble Marquess who had just sat down, 
that occasions might arise in which it 
might be necessary for the imperial autho- 
rity to interfere in the proceedings of colo- 
nial legislatures; and if he (Mr. Labou- 
chere) believed that the Bill which they 
were now discussing had been—as repre- 
sented by the Opposition side of the House 
—intentionally framed with the view of in- 
sulting the British Crown, and deliberately 
affronting that portion of the population of 
Canada which particularly distinguished 
itself in suppressing rebellion in Canada, 
or in expelling external invaders over the 
frontiers of Canada, he should be prepared 
to advise the rejection of this Bill at all 
hazards. But he confessed that it would 
be with the utmost difficulty and reluctance 
that he could bring himself to believe that 
that was a faithful description of this Bill. 
When he considered that it was finally 
agreed to in the House of Assembly of 
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Canada by a majority of 47 to 18—a mi), 
rity, be it recollected, not composed ex¢ly, 
sively of the representatives of Lone 
Canada, or members representing the jy. 
habitants of French descent, but repre. 
senting also, as he believed, an actual my, 
jority of the inhabitants of Upper Canada, 
being that portion which was occupied by 
subjects of British descent — he shoul 
tremble for British connexion with th 
province of Canada, if he could persuade 
himself that such a Bill was intended 
an insult to the British Crown, and, as he 
had before said, he should be prepared, at 
all hazards, to vote for its rejection. [He 
believed that the connexion of Canada with 
this country was most essential to the ip. 
terests of both countries, and that it was 
one which neither part of itself hada 
right to dissolve. But they were not bound 
to maintain that connexion on terms dis. 
honourable to the mother country; and he 
would rather see that connexion severed 
than see it maintained on terms of that 
description. But the more he considered 
this Bill—the more he had listened to the 
arguments that had been brought forward 
during the protracted discussion which had 
already taken place—the more he was si 
tisfied that there was not the slightest 
ground for bringing a charge of that cha. 
racter against the conduct pursued by the 
great majority of the representatives of 
the Canadian people. He begged hon 
Gentlemen to recollect under what cireum- 
stances the Bill was brought forward. This 
question had not now for the first been in- 
troduced into the Canadian legislature by 
the present constitutional advisers of the 
Earl of Elgin; on the contrary, the prin- 
ciple of this Bill was first sanctioned by 
an Act passed by the House of Assembly 
for indemnifying losses sustained during 
the rebellion in Upper Canada. Allusion 
had been made, at an early period of that 
evening, to that Act; and he must say that 
if there was any just ground of complaint 
as to the manner in which the present Bill 
had been drawn up—if there really was 
anything vague in its terms —such 4 
charge might with far more justice be 
brought against the Act passed for com- 
pensating rebellion losses in Upper Canada. 
He begged to call the attention of the 
House to the language of that Act, than 
which, in his opinion, nothing could be 
more vague, indefinite, or general. He 
referred to the Act passed to amend and 
enlarge a former Act of the Legislature 0 
Upper Canada with regard to rebellion 
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losses. This was the way in which the 
provisions of that Act were enlarged :— 

« And be it enacted, that the powers vested in 
and duties required of the said commissioners 
under the said Act shall extend, and be construed 
toextend, to inquire into all losses sustained by 
Her Majesty’s subjects and other residents within 
that part of this province to which the said Act 
extends, from the first breaking out of the said 
yebellion to the passing of the said Act, and the 
several claims and demands which have accrued | 
toany such persons by such losses in respect of 
any loss, destruction, or damage of property oc- | 
casioned by violence on the part of persons in | 
Her Majesty’s service, or by violence on the part | 
of persons acting or assuming to act on behalf of | 
Her Majesty, in the suppression of the said rebel- | 
lion, or for the prevention of further disturbances, 
and all claims arising under or in respect of the 
occupation of any houses or other premises by 
Her Majesty’s naval or military forces, either im- 
perial or provincial,” 





Now, nothing could be more vague or in- 
definite than those words. That Act did 
not, as the Act which the House was now 
discussing, specially exempt those persons 
who had been convicted of high treason. 
[Mr. Herries: That Act was merely the 
extension of a previous Act.] Yes, but 
that previous Act which is extended was 
not more definite in its language. There 


was nothing in that Act which would war- 


rant them in taking so dangerous a course 
as the rejection of the Act which they were 
now discussing. ‘The hon. Member for 
Warwickshire has reproached my noble 
Friend the First Minister of the Crown for 
saying that he should wait for the instruc- 
tions which the Earl of Elgin proposed to 
issue to the commissioners under this Act, 
before my noble Friend advised the Crown 
to sanction it. Now, that was not the way 
in which my noble Friend made his state- 
ment. What my noble Friend said was 
this, that the necessary time must elapse 
before the Act came over in the usual 
course at the end of the Canadian Session, 
when the Crown would be called upon to 
express an opinion upon it; that in the in- 
terval the instructions of the Earl of Elgin 
to the commissioners would come over to 
this country; and my noble Friend did not 
express any doubt that those instructions 
would be such as to warrant him in advis- 
ing the Crown to sanction this Bill. Not- 
withstanding the length of this discussion, 
he (Mr. Labouchere) could not help think- 
ing that the question which the House was 
really called upon to decide lay within a 
very narrow compass. They all admitted 
that there should be a responsible govern- 
ment in Canada, and also that this Bill 
for the compensation of rebellion losses 
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was a proper and a just measure. There 
could be no difference of opinion be- 
tween them on the subject. The question 
which the House had to decide was, whe- 
ther this really was such a Bill as, upon 
the very face of it, was not of such a cha- 
racter as would warrant them in approving 
of it. Unless they were satisfied that it 
was so grossly improper that they ought to 
interfere, there was very great danger in 
that House attempting to make a Bill on 
this subject for the Legislative Assembly 
of Canada. He must confess that, not- 
withstanding the great authority and inge- 
nuity of the right hon. Member for the 
University of Oxford, and the right hon. 
Member for Stamford, the alterations which 
they suggested with reference to this Bill 
were open to quite as grave objections as 
any which could be urged against the Bill 
in its present shape. All he (Mr. Labou- 
chere) contended for was this, that it was 
merely the duty of the House respecting 
this measure to take care there was nothing 
in it which implied an intention to reward 
rebels for losses sustained by them in re- 
bellion; and that if there was no such in- 
tention, they had no right to interfere with 
this deliberate act of a colonial legislature. 
He should not be speaking the truth, if he 
said that he did not think it possible that 
after the lapse of twelve years, persons 
who during times of great excitement and 
confusion in Canada might have been more 
or less mixed up accidentally, from timidity 
or other causes, in rebellious movements, 
might obtain compensation under this Bill. 
But the people of that colony, and especi- 
ally the loyal portion of them—those who 
were most attached to British connexion— 
had a deep interest in drawing a veil of 
oblivion, as much as possible, consistently 
with honour and justice, over those trans- 
actions; and his belief was, that, notwith- 
standing all that had taken place—not- 
withstanding those disgraceful riots at Mon- 
treal, in which no respectable party could 
have taken part, and in which the loyal in- 
habitants had acted in a manner to demand 
his hearty gratitude—notwithstanding all 
that had occurred, he believed he might 
truly say that this country and Canada had 
reason to rejoice that this measure had 
passed. For his own part, he had taken 
eare that nothing which had fallen from 
him should in the slightest degree increase 
the excitement now existing in Canada 
upon this subject; but he had heard with 
regret many expressions in the course of 
this debate which were calculated to have 
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an opposite effect. He thought it was not 
becoming the wisdom of that House to de- 
fend the conduct of any particular class in 
Canada with reference to this measure. 
Let them leave the various parties to these 
squabbles in which they indulged, and 
which, as in this country, were the natural 
result of a free constitution. That House 
owed it to the great empire of which they 
were the guardians, not to mix themselves 
up in an unbecoming manner in colonial 
disputes. The noble Marquess who had 
preceded him had repeated an objection 
which had been made by some of his hon. 
Friends, that this Bill did not go far 
enough, inasmuch as it did not in all cases 
provide for the payment of losses sustained 
by the loyal inhabitants of Canada. He 
(Mr. Labouchere) was not lawyer enough 
to say whether the noble Marquess was 
correct in that view of the Bill; but he 
should certainly doubt its correctness. He 
should have thought that, considering the 
term ‘‘ just claims,’’ and the whole phrase- 
ology of the Bill equitably construed, a 
loyal subject could not be debarred, under 
the circumstances to which the noble Mar- 
quess had adverted. But supposing the 
Bill was not complete, and that it did not 
go far enough, it was not for that House 
to make a new Indemnity Bill for the 
people of Canada. The people of Canada 
were the only proper judges on such mat- 
ters. They had no right to interfere with 
the funds of the people of Canada. If he 
could have any doubt as to the decision of 
the House on this question—if he thought 
that the House would adopt the Amend- 
ment of the right hon. Gentleman the 
Member for Stamford—he, for one, should 
contemplate the result with the gravest 
apprehension and alarm. He believed that 
such a course would be regarded by the 
great body of the people of Canada as a 
deliberate affront to their representatives 
—as an imputation upon their loyalty and 
good faith which they did not deserve; and 
that they would feel that that House, upon 
the most trifling and inadequate grounds, 
had exercised that authority which, in ex- 
treme cases, he would be the last to deny 
they had a right to exercise, but which, in 
order to be maintained, must, he contend- 
ed, be rendered compatible with colonial 
liberty, and be reserved for the most clear, 
distinct, and extreme cases. He denied 
that any such ease had been presented by 
the right hon. Gentleman. All those hon. 
Gentlemen who had taken part in this de- 
bate, had expressed what he was sure was 





a well-grounded confidence in the wisdom 
and general qualifications of the Earl of 
Elgin for the government of Canada. fp 
did not believe that an intelligent an 
high-minded Englishman, such as they all 
knew the Earl of Elgin to be, would lend 
himself to a mere faction, run counter ty 
the opinions of the great majority of the 
loyal inhabitants of that country, and jn. 
flict an insult upon the Crown, and an out. 
rage upon the feelings of those who haj 
been the best defenders of the cause of 
order in Canada. He (Mr. Labouchere) 
therefore hoped that the House would, by 
a large majority, reject the Motion of the 
right hon. Gentleman; and he trusted that 
he had sufficient confidence in the good 
sense, and genuine loyalty, and real attach. 
ment to this country, of the great body of 
the people of Canada, to be convinced that 
even that portion of its inhabitants who 
might have been opposed strenuously and 
firmly to the Bill on which the House was 
then deliberating, would feel that, in the 
course which the Imperial Legislature had 
taken, they had been actuated by no other 
desire than to fulfil honourably and truly 
those high functions which the constitution 
of this great country had imposed upon 
them, namely, not to interfere upon slight 
and inadequate grounds with the free ae. 
tion of the constitutional privileges of one 
of the noblest possessions of the British 
empire. 

Mr. BANKES said, that the right hon. 
Gentleman who had just sat down had not 
always been so fastidious about the inde- 
pendence of the Canadian legislature as 
he was at that moment. He (Mr. Bankes) 
agreed with the right hon. Gentleman, that 
imperial interference should be rare, and 
only exercised in cases which concerned the 
empire at large; but he could not forget 
that the right hon. Gentleman had ongi- 
nated a Motion directly interfering with 
the Canadian legislature in the instance 
of the Canada Corn Bill, against which he 
(Mr. Bankes) voted, though he concurred in 
the general policy of the question. What- 
ever might be his private feelings, he would 
not engage in hostility with a provincial 
Parliament if a large principle was not in- 
volved, such as came directly before them 
in the present discussion. Ireland had 
been alluded to by the hon. and learned 
Member for Sheffield; but if they now set 
the precedent for giving compensation to 
rebels, might they not at some future day be 
called upon to do in Ireland what the hon. 
and learned Member asked them to doin 
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Canada? He did not object to amnesties 
for the past; but when it came to be com- 
pensation for treason, he feared that the 
ouly result would be the revival of animo- 
sities, Which it was the wish as well as the 
interest of all parties should be buried in 
oblivion. The question had in that in- 
stance been brought under their notice 
under peculiar circumstances. A right 
hon. Member of that House, distinguished 
for his powers of oratory, and for every 
other attribute which could win distinction 
in that House, had stated his objections to 
the Bill; and so forcible were they felt to 
be, that another right hon. Member had 
felt it his duty to take the opinion of the 
House on them by moving an Amendment. 
Looking to the objections of the right hon. 
Member for Oxford University, and to the 
answers which had been given by the Go- 
vernment, he felt that the present was one 
of those rare occasions when the House 
would be justified in addressing Her Ma- 
jesty for some pause, in order that nothing 
should be done without a full and clear in- 
terpretation of the scope and intention of 
the measure. Under these circumstances 


he could not but suppose, while admitting 
to the fullest extent that such interposition 


should be rare, that a ease had been made 
out which justified some delay on the part 
of the Crown in giving its assent to the 
Act of the colonial legislature. With re- 
gard to the question whether he, as a 
Member of the Imperial Parliament, was 
justified in interfering in this matter, and 
in interposing with the colonial govern- 
ment, he could not but remember that 
there had been occasions in which the Go- 
vernment had not shown that determination 
to uphold law and order even in this coun- 
try. He had read in the correspondence 
which was published in the autumn of last 
year, referring to events which occurred 
when Lord Melbourne was in office, that the 
secretary of that noble Lord was charged 
therein with writing a letter to a person— 
[“ Oh, oh!’’] Yes, he contended that that 
was a question analogous to this, which 
was the remuneration of traitors; and he 
replied, when he was asked how it could be 
looked upon as an imperial question, that 
there was a time when this country was in 
the condition of Canada, and even subject 
to a control and an interference which 
might have been dangerous to the State, 
and to the safety of Great Britain; and he 
had seen it stated in print, and in a manner 
which induced him to believe that the state- 
Ment was true, that when the Reform Bill 
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was in course of agitation, there was a 
certain secretary of the Prime Minister 
who was in communication with parties 
with the view of authorising and exciting 
large bodies of men to march up to London 
from the provinces for the purpose of carry- 
ing that measure by force. That time had 
passed by, it was true, but such things 
might again occur; and if they were now 
to adopt the principle of remunerating trai- 
tors—and he found that persons who had 
advanced doctrines dangerous to the State 
had been remunerated, and were in posses- 
sion of advantages as the reward of the 
course they had pursued—he said that was 
an imperial question, and as such he sub- 
mitted that he was justified in supporting a 
Motion, the object of which was to check 
in the colony what he would also endeavour 
to check in this country, and to preserve 
the authority of the State. In his opinion 
it would be dangerous to assent to a Bill 
having the immediate effect of encouraging 
traitors and conspirators either at home or 
abroad. He gave the noble Lord at the 
head of the Government credit for having 
at heart the interests of the empire and the 
Sovereign as much as he had; but before 
he could give his assent to a measure such 
as that under discussion, he must require 
from the noble Lord a distinct assurance 
that traitors should not be compensated 
under it. 

Sir R. PEEL: Sir, I quite feel that the 
argument has been exhausted on this sub- 
ject, and yct I am unwilling to give the vote 
I intend to give without a brief explanation 
of the grounds upon which it rests. I pro- 
mise the House to condense as far as I 
possibly can the argument I have to ad- 
dress to them. And, in the first place, I 
must say I did not put that construction 
exactly on the Amendment which has been 
moved by my right hon. Friend the Mem- 
ber for Stamford which was put on it by 
the hon. Gentleman who spoke last. I 
did not consider the Amendment to be 
merely an address to the Crown, to come 
to no hasty decision with respect to any 
modification of this Bill. I understood 
that Amendment to be substantially this 
—to pray the Crown not to assent to this 
Bill until certain Amendments moved by 
the minority have been made in it. The 
Motion of my right hon. Friend, whether 
intentionally or from inadvertence, is, as 
was remarked by the right hon. Gentleman 
the Member for Northampton, identical 
with the Amendment moved by the mino- 


rity in the House of Assembly of Canada 
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in the course of the discussion upon the 
Bill. Consequently that which the House 
of Commons is called on to affirm is sub- 
stantially this, that the measure approved 
of by the majority shall not have effect 
until the majority shall adopt the amend- 
ments submitted to their consideration by 
a small minority and then negatived. It 
is impossible to conceal from ourselves that 
if we accede to the Motion of the right 
hon. Gentleman, we are about to enter on 
a conflict of no small danger—a conflict 
in which we ought to engage, if the hon- 
our of the Crown imperatively require it. 
But before we engage in it, let us maturely 
consider what will be the nature of it, and 
what are the circumstances under which 
we are called on to enter upon it. We 
have before us a measure which provides 
for a certain appropriation of the funds of 
a great colony of the British empire. At 
a former period it was proposed that the 
compensation provided by this Bill should 
be made from the imperial treasury. 
That proposal was rejected. The present 
measure does not comtemplate any appro- 
priation of the revenue of this empire. It 
proposes an appropriation of colonial funds 
to colonial purposes. The measure so pro- 
posed has been affirmed by a majority of 
the Legislative Assembly of the province 
—a majority of no less than 47 to 18. I 
am unwilling to refer to the character and 
constitution of that majority, because the 
act of the majority is that which, under 
ordinary circumstances, ought to prevail. 
I say under ordinary circumstances, be- 
cause I am perfectly willing to admit that, 
if the honour of the Crown require the 
exercise of that authority, of which there 
is no question, it is an authority to be ex- 
ercised; but I say that, under all ordinary 
circumstances, the act of the majority 
ought to be conclusive, without reference 
to the peculiar character of that majority. 
If you analyse the particular portions of 
that majority, I find it is not composed 
exclusively of representatives of a particu- 
lar class. We are told that of that majo- 
rity 31 representing Upper Canada voted 
on the question; and that of the 31, 17 
voted for, and 14 only against, the Bill; 
that of the Lower Canadian Members of 
English descent, 10 in number, 6 voted 
for, and 4 against. Consequently, whe- 
ther I refer to the extent or to the consti- 
tution of the majority, I cannot but think 
that this is an element for our considera- 
tion deserving serious attention. I con- 
sider it a perfectly different question whe- 
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ther the amendments proposed in the As, 
sembly of Canada should be assented ty 
or whether, as they were not assented to, 
we ought to try to give effect to them afte 
the measure is passed. It may be, tha 
we might be of opinion that the propol 
of Mr. Wilson in the Canadian Assembly 
was a reasonable amendment; and it may 
be that had we been members of that As. 
sembly, it would have met our concurrence, 
But as that Assembly which had jurisdic. 
tion has given its decision, some of the 
men who approved of the Amendment may 
object to give effect to it by means of an 
extrinsic authority. The proposition for 
advising the Crown to reject or destroy 
the measure will not have the support of 
the whole of the minority. The Earl of 
Elgin calls your attention to this remark. 
able fact, that two members of the mino. 
rity who took a very decided part against 
the measure, and were active in proposing 
amendments, were among the foremost to 
contend that the principle of responsible 
government ought to be maintained, and 
to declare that they would not be parties 
to any advice being given to the Crown of 
Great Britain to reject or destroy the Bill 
after it should have passed. The mino- 
rity opposing the Bill, and friendly to 
material amendments in it, has not been 
unanimous in the opinion that it ought to 
be rejected by the Crown. They distinetly 
maintained that, having passed the Cana- 
dian legislature, it was not a Bill on which 
the minority ought to prevail, and that it 
was a Bill which ought not to be destroyed 
by the Crown. That Act so passed has 
received the concurrence of that authority 
who is deputed by the Crown to guard the 
honour of the Crown, and to promote the 
general interests of the colony; but with 
the interests of the colony to maintain 
also not only its connexion with the mother 
country, but to maintain that connexion on 
the only firm basis on which it is worth 
maintaining—the honour of both parties 
and their reciprocal good will. It would 
be most painful to me if I were called 
on by a strong sense of public duty to 
take any line which would imply reflection 
on the Earl of Elgin. I recollect the 
commencement of his career. I recollect 
the sanguine expectations which were 
formed by his first Parliamentary efforts. 
All these expectations have, I think, been 
fully realised. Those who heard the first 
speech the noble Earl made in Parliament 
—men of all parties—concurred in regard- 
ing it as a distinguished omen of a future 
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career’, honourable to himself and useful | 
to his country. He was selected for office 

hv the Government with which he was po- 

jitieally connected. He discharged in Ja- | 
maica, under circumstances of great diffi- | 
culty, a very high and important office. | 
He conciliated the confidence of those over | 
vhom he presided, and of the Government 

for whom he acted; and the noble Lord | 
the First Minister of the Crown stated | 
that the sole reason for his selection for | 
the more important government over which | 
he now presides, was the experience of his 

success in the administration of affairs in | 
Jamaica. My firm belief is, that a noble- | 
man better qualified for high trusts could | 
not be found. Looking to his correspon- | 
dence, considering the extreme difficulty of | 
his position, my belief is that he acted from 

no other motive than a sincere desire to do 

his duty towards the Crown and the colony | 
over which he presides. My conviction is, 
that he has acted with great firmness, with 
greatresolution, with great impartiality; that 
he gave his entire confidence to the Govern- 
ment which was supported by the majority of 
the Assembly —that he dissolved the Assem- 
bly upon their advice—that when the ma- 
jority of the new Assembly transferred their 


support to other parties, he then, under the 
principle of responsible government, select- 
ed for his Government those who had the 
confidence of the majority, and gave them, 
on the same principle on which he had act- 
el with reference to his former Govern- 


nent, his cordial support. I should deeply 
regret if considerations of public duty 
should compel me to take any line which 
would imply reflection on one whose high 
honour and integrity no’ one can doubt. 
Considering the opposition he has encoun- 
tered, the outrages which have been offer- 
ed to him, I greatly fear that an erroneous 
construction would be put upon the per- 
mance of that act of duty, and an an- 
houcement made to the colony that the 
wnduet of the Earl of Elgin was virtually 
lisallowed. No risk of misconstruction 
ught to prevent us from discharging our 
duty in rejecting the Bill, if the interests 
if the country, and the honour of the 
‘town, should require us to take such a 
course. I can see that a great part of the 
litieulty which the Earl of Elgin has had 
contend with was of earlier date than 
the difficulties connected with his own Go- 
vemment. The hon. Member for Stafford- 
‘tire assumed it as a fact, that in every 
preeding Bill the claim of the ‘ loyal” 
habitants only was admitted; whereas, in 
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the present Bill, for the first time, the 
word “‘loyal”’ was omitted. I assure my 
hon. Friend that he is mistaken in that. 
This is not the first time the word ‘ loyal” 
has been omitted as a qualification for ‘‘in- 
habitants.”” If you look through the pa- 
pers, you will find a remarkable distinction 
between the case of Lower and Upper 
Canada in the earlier part of these trans- 
actions. Lower Canada in 1839 and 1840 
was governed by ordinances. In the case 
of those issued by Sir John Colborne, the 
compensation for losses sustained during 
the rebellion was confined to the “ loyal 
inhabitants ’’ of Lower Canada. Concur- 
rently with the issue of those ordinances, 
an Act was passed providing compensation 
in Upper Canada. ‘* Loyal inhabitants” 
was omitted in that. In the case of Lower 
Canada, the ordinances contained the ex- 
pression ‘* loyal inhabitants,”’ and provided 
compensation for them alone. In the case 
of Upper Canada, the expression “ loyal 
inhabitants ’’ was omitted, and the expres- 
sions ‘‘ certain inhabitants ’’ and “ sundry 
inhabitants ’’ were substituted. In a 
second Act, amending the first, which was 
passed in Upper Canada, the word “ loyal’”’ 
was omitted, and the claims of inhabitants 
generally were admitted. If you observe 
the oath which applied to the commissioners 
in the two cases, you will find that, in the 
case of Upper Canada, it declared that they 
were to make compensation to the ‘‘ inha- 
bitants,”’ according to the terms of the 
Act. In the ease of Lower Canada, the 
oath administered to the commissioners re- 
quired that, when they were acting under 
the ordinances, they should provide com- 
pensation for the ‘ loyal inhabitants.” 
The legislatures have been united. An 
address was presented to the Governor 
General that he will act on the precedent 
of Upper Canada, and provide compensa- 
tion on the same terms. That was not 
acted upon by the Government here, who 
preceded the present. When the present 
Government came into power, they fulfilled 
the address which had been moved; and 
the question now is, have they materially 
departed from the terms or principles of 
the Act which they have now cited as a 
precedent, and which they found provided 
compensation for the inhabitants of Upper 
Canada? If that precedent is disregarded, 
will not the contrast be invidious? In 
judging of the case of Lower Canada after 
the case of Upper Canada has been already 
provided for, will it not be peculiarly in- 
vidious if the Act we reject contains no 
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provisions materially at variance with those 
contained in the Act which applies to 
Upper Canada? It may be asked, why 
did not some one give the Earl of Elgin a 
caution on this point? Why did no one 
make him aware that there was no distine- 
tion made between loyal and disloyal inha- 
bitants, or urge that the honour of the 
British Crown was concerned, and that the 
claim of the loyal only should be admitted ? 
What took place in Lower Canada? Lord 
Metcalfe appointed a commission. Earl 
Cathcart assumed the Government. A 
secretary was appointed to that com- 
mission, and issued instructions with re- 
spect to a certain classification which 
was to be made. The sceretary of 
the commission puts a question bearing 
on that matter to Mr. Daly, the Pro- 
vincial Seeretary. The answer conveyed 
by Mr. Daly is—* it is not the Governor’s 
intention that in classifying the persons 
who shall receive compensation, you are to 
adopt any other principle of classification 
than that which was to be drawn from the 
evidence furnished by the sentences of the 
tribunals.”’ In consequence of these in- 
structions, the commissioners originally ap- 
pointed by Lord Metealfe proceeded to 
make their award. Under these cireum- 
stances, does the honour of the Crown re- 
quire from us the extraordinary interven- 
tion which is proposed? Shall we control 
the discretion of the Crown in this stage 
of the proceedings, by interposing our ad- 
vice? Shall we assume for the popular 
branch of the Legislature that responsibi- 
lity which now rests with the Crown, and 
properly belongs to it; and shall we take 
upon ourselves the duty of advising the 
Crown to suspend or annul this Act? My 
opinion is, that it is a much wiser course to 
leave the matter to the discretion and the 
responsibility of the Crown, and not enter 
into a contest with a popular assembly in 
Canada, which, if the Motion should be en- 
tertained, I, for one, see to be inevitable. 
At the same time I cordially agree with 
my right hon. Friend in the sentiment he 
expressed, that it would be much better 
for us to dissolve our connexion with a 
colony, however important and however 
powerful it may be, than to maintain it at 
the expense of the honour of the Crown. I 
must also say that I feel a deep sympathy 
with those gallant men who did stand by 
the Crown in the hour of difficulty during 
the rebellion of 1837. I am not surprised 
at the sentiments on this head to which 
my right hon. Friend gave utterance. It 
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would, indeed, be most unwise in » 4 
confound the distinction between loyal ayj 
disloyal men. I acquit those loyal ng 
who stood by the Crown in 1837 and 1g 
who resisted the American invasion, yj 
| the efforts made by the rebels to disser 
the connexion between this country aj 
Canada, of any participation in those qy. 
|rageous and disgraceful acts which hay 
| recently occurred in Montreal. I am sup 
| there is not a man in this House, whatere 
| view he may be inclined to take of ths 
question, who does not repudiate any em. 
nexion with those disloyal and disaffectaj 
men who had insulted the Governor Gener 
and committed acts of incendiarism; ani] 
believe that that very party in Cana 
whose loyalty I most applaud and aduin, 
and whose past exploits in vindication ¢ 
British connexion I never shall forget, is 
as little responsible as we are for the ack 
of the persons to whom I am referring, 
This, indeed, has been proved by the al. 
dress of that party to the Governor Genenl, 
in which it cordially placed upon reco 
the expression of its indignation at th 
outrageous acts which had been committed 
But at the same time, whilst I admire th 
fidelity with which this party has adherel 
to the British connexion, I cannot consent 
to our making ourselves partisans in regarl 
to Canadian politics. Our only hope d 
maintaining the connexion permaneatly, 
and with reciprocal advantage to the mother 
country and the colony, rests upon ow 
acting on that principle on which the Eu! 
of Elgin has acted—that of maintaining 
strict impartiality between the opposing 
parties. It is said that we are aboutto 
make compensation to rebels. I know that 
that is the point with respect to whic 
many Gentlemen will, with honest feelings 
give their votes. It is said that the two 
exceptions which are introduced into the 
Act of the Legislature of Lower Canada 
constitute the difference between it anl 
the Act of Upper Canada; and it is cor 
tended that the exceptions, in point at 
fact, constitute the rule, and compel the 
admission of the claims of all rebels who 
do not fall within the two categories. Now, 
we have the positive assurance of the Eu 
of Elgin that there was no intention onbis 
part, or on the part of the promoters of the 
Act, to encourage rebellion or treason il 
Canada. In that assurance those will 
whom the Governor General has actel 
have concurred. We have the declaratiot 
of his Lordship’s Attorney General, i. 
Lafontaine, that those parties had not the 
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«Jt was answered that the principle on which 
the Bill was framed had already been acted upon 
in Upper Canada,”—[weigh these expressions ]— 
“and that Parliament, by its unanimous vote, had 
given a pledge that it should likewise be applied 
to Lower Canada; that it was notorious that 
much property belonging to unoffending pérsons 
had been wantonly destroyed in this section of the 
rovince during the rebellion ; that it was false to 
affirm that the measure was intended for the be- 
nefit of rebels; that, on the contrary, all con- 
vieted rebels, as well as those who, having con- 
fessed their guilt, were sent to Bermuda, were ex- 
pressly excluded.” 

Does he limit the exclusion to them? He 
goes On— 

“ And that for the rest, the commissioners ap. 
pointed under the Act would be bound, under the 
sanction of an oath, precisely in the same way as 
the commissioners for Upper Canada had been 
before them, to examine minutely into the justice 
ofall claims preferred before them, and to appor- 
tion the indemnity according to the true intent 
and meaning of the Act.” 

If that be so—if the manner in which the 
principle of the Act of Upper Canada has 
been applied is an indication of the manner 
in which the principle of the Act is to be 
applied in Lower Canada—if the commis- 
sioners are to determine upon claims in the 
latter province on the same principle on 
which the commissioners have settled 
caims in Upper Canada—I appeal to you, 
whether it would be wise in us, with the 
limited information in our possession, to 
draw this invidious distinction between 
Upper and Lower Canada, and to tender 
alviee to the Crown which would impose 
upon it the obligation of adopting a dif- 
ferent course towards one province from 
that which has been pursued towards the 
ither, and against which we, although 


¢ognisant of the fact, made no objection. 


Inaddition to the assurance of the Governor 
General, we have that of the noble Lord at 
the head of the Administration, that the 
decision of the Government is at least sus- 
pended until the instructions which are to 
be received from Canada shall arrive. Her 
Majesty’s Attorney General, also, having 
been appealed to to give us the legal con- 
struction of the Act, stated, as a lawyer, 
that, on considering the preamble of the 
Act, he was of opinion that the exceptions 
introduced into it did not necessarily limit 
the discretion of the commissioners. If, 
then, the same latitude be allowed to the 
Commissioners of Lower Canada as was 
given to the commissioners of Upper Ca- 
nada, I deprecate the adoption of a course 
VOL. CVI. {Zui} 
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slightest intention of doing what has been at- 
tributed tothem. But what says the Earl 
ofElgin? He says that in the Assembly— 
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by this House which would establish a dis- 
tinction between the two provinces. As I 
said before, 1 would not confound the dis- 
tinction which exists, both in moral feeling, 
aud according to the technical rule of law, 
between loyalty and disloyalty. I would 
deprecate the day when the House of Com- 
mons should be unwilling to give due cre- 
dit to men who, in time of difficulty and 
danger, rallied under the British standard 
for the protection of British interests; but 
I cannot allow that feeling, warm and cor- 
dial as it is, to influence me to vote for a 
resolution which I believe would prove de- 
structive of the principle of representative 
government in the colonies—which would 
constitute a precedent for constant inter- 
ference in the affairs of possessions with 
whose local concerns we are but imper- 
fectly acquainted—and which would cloud 
the prospect I trusted was opening of a 
long, permanent, and cordial connexion 
with a colony, in the welfare and prosperity 
of which England ought to feel the deepest 
interest. 

Mr. DISRAELI: Sir, before I make 
the few observations with which I shall 
trouble the House upon the question before 
it, it is well to correct an important error 
into which the right hon. Member for 
Tamworth inadvertently fell at the con- 
clusion of his speech. The right hon. Ba- 
ronet quoted a passage from Lord Elgin’s 
despatch, as if it expressed Lord Elgin’s 
own opinions, whereas it was, in fact, only 
a portion of an able and perspicuous sum- 
mary by Lord Elgin of the arguments ad- 
vanced on both sides of the question. [Sir 
R. PEEt said, that he did not intend to read 
the passage as if it contained the Earl of 
Elgin’s own words.] That point having 
been set right, I must say, that, after 
having listened to all that has been said 
this evening, I cannot understand why the 
debate was adjourned last night. I am still 
of opinion that the question might then have 
been satisfactorily settled. The opinions 
of the three most considerable parties in 
the House had been represented by three of 
their most distinguished Members. That 
section of the House, too, which hadtaken an 
active part in Canadian discussions during 
the last fifteen years had had an oppor- 
tunity, through an able organ, of stating 
their views; and, to render the debate com- 
plete, an accomplished and amiable Gen- 
tleman, whom they all respected and re- 
garded, the hon. Member for Elginshire, 
and who was nearly connected with the 
Governor General, had also addressed the 
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House. The case appears to me, after| by the most distinguished inhabitants of 
all we have heard, not to have lost its] New Bruswick—I would say, that at this 
original simplicity. The right hon. Baro- | moment there is no great inclination fy, 
net the Member for Tamworth has told | federal union on the part of that proving 
us that under a system of constitutional | with Canada. Therefore I think that thy 
government the opinion of the majority | united province of Canada should be per. 
should be conclusive in ordinary cireum- | mitted fully and freely to enjoy the eq. 
stances. Who denies that proposition? | stitution which it adopted some yea; 
The right hon. Baronet, warming up in|ago, and which we ourselves thought pro. 
the course of his address, told us that he] per to sanction. The question before ty, 
thought the principle of constitutional go-| therefore, is not the existence or non-r. 
vernment in Canada was dependent on our} istence of the constitution of Canada, a 
vote to-night; and the right hon. Member| has been asserted, among others, by the 
for Northampton had also declared that | right hon. Gentleman the President of the 
the question at stake was whether or not| Board of Trade, who appealed to us to. 
there should be constitutional government | night on the subject. In listening to that 
in Canada. The question at stake is, | right hon. Gentleman, I was remindedofs 
whether the Queen shall exercise her con- | speech which I heard from him about ten 
stitutional veto or not. If the opinion of | years ago on a subject of a congenial m. 
the majority is to be always conclusive, | ture —I was reminded of that eloquent 
how could there be such a thing as the | harangue which he delivered when he came 
exercise of a veto? It was surprising | forward and called upon the House to abn. 
that a question of the propriety of exer-} gate the constitution of another colony. | 
cising the Royal veto should, even with! mean the constitution of Jamaica. Who 
the ingenuity of debate, be perverted | could suppose that the right hon. Gentle. 
into a case involving the continuance of | man, who feels so alarmed and indignant 
responsible government in Canada. What- | that we contemplate the possibility of Her 
ever may be my opinion as to the cir- | Majesty exercising the constitutional fune. 
cumstances under which the Canadian con- | tions which it is not disputed She possesses, 
stitution was first framed, I say frankly, | only ten years ago came forward and ab- 
that that constitution being established, | solutely proposed to suppress that respon. 
nothing could be more impolitic, or, | sible government of which he spoke » 
to my mind, more unprincipled, than for | highly to-night—to abrogate by wholesale 
the House of Commons to adopt a course|and by one measure a constitution of a 
which would, directly or indirectly, prevent | most ancient, powerful, and loyal colony ! 
it from having fair play. I am so much| No one can for a moment maintain that it 
impressed with the importance of this prin- | is not the constitutional privilege of Her 
ciple, that I listened with much interest | Majesty to exercise her veto of suspen- 
and with some alarm to an intimation from | sion. That privilege is recognised by the 
the right hon. Gentleman the Member for | people of Canada themselves. But the 
the University of Oxford, who seemed to | most remarkable thing about the whole 
anticipate the expediency of severing the | affair is, the extreme delicacy which 
alliance between the two Canadian pro-|scems to actuate Ministers when the case 
vinees, and forming the whole provinces of | of a colony is before the House. Would 
British North America into one federal | that they were in the habit of applying the 
union like that which was shadowed forth | same sensitiveness to their foreign rela- 
to us a few nights ago with respect to| tions! Those noble Lords and right bon. 
Australia. I have the impression that|Gentlemen whose nerves would not allov 
that is a scheme which should not be| them to counsel their Sovereign to exer 
adopted without very mature consideration; | cise, if necessary, a constitutional function, 
and I am confirmed in that apprehension by | because, forsooth, it would be an interfe- 
reading the resolutions that were passed {rence with a colony connected with our 
at a very large public meeting recently | selves, are busying themselves in every 
held in Frederickton, New Brunswick, de- | quarter of the world, and interfering m all 
nouncing this very Bill, the fate of which | sorts of affairs in countries with which ¥e 
we are now discussing. Certainly, if one| have no connexion. There is hardly 8 
might form an opinion of the feeling of | Government in the administration of which 
the province from what took place at that | they have not some hand; and in Spain 
meeting—a very considerable public meet- | even they absolutely instructed their envy 
ing, mind you, convened and carried on|to call upon the Ministers of that country 
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and recommend them to study public 
pinion. With respect to the case before 
us, 1 think it a very simple one. We are not 
ing to attack the constitutional privileges 
ofthe Canadas. We are bound by policy 
and by honour to maintain—and I hope it 
is the feeling of all parties that we ought 
to maintain—them in the full enjoyment 
and the full exercise of their constitutional 
rights. The case before us is simply this 
_isthere or is there not a scheme pro- 
dueed and promulgated under the constitu- 
tion granted to them, which affects the 
honour and grossly tarnishes the credit of 
the Crown of England? Is there or is 
there not an animus in the conduct of the 
Ministry of Canada, at this moment, which 
ishostile to those interests which it con- 
cerns the honour of the Crown to see 
should be justly dealt by? Here is a case 
which the House may as well be made 
acquainted with, and which has only be- 
come known to myself, at least in detail, 
vithin the last hour. I allude to the case 
of Colonel Chisholm. Colonel Chisholm 
isone of those gallant gentlemen to whose 
high qualities the right hon. Gentleman 
the Member for Tamworth has just done 
justice. During the unhappy rebellion he 
arrested a well-known traitor, named Fin- 
lay Maleolm, for whose apprehension a re- 
ward of 2507. was offered. It so hap- 
pened, however, that being a man who 
thought himself sufficiently rewarded by 
the exercise of his loyalty and the fulfil- 
nent of his duty, he did not claim the 
reward of 2507. But the circumstances 
if Colonel Chisholm, unfortunately, are 
not 80 prosperous at this moment as 
they were ten or twelve years ago. It 
is probable his fortune has been affected 
by some of those economical experiments 
vhich, according to the Earl of Elgin, 
your own great authority, have not a little 
cmtributed to the disaffection of the pro- 
vince of Canada. Hearing that the whole 
question of rebellion losses and rewards 
mas to be reopened, this gentleman ad- 
dressed the Government of Canada, and 
courteously reminded them that they stood 
indebted to him in the sum of 2501. for re- 
cognised services. He made no claim for 
interest, as I find the rebels invariably do. 
What answer did he receive from the Ca- 
udian Government ? I will read you the 
reply of the Colonial Secretary to Sir 
Alan M‘Nab, who interested himself in 
behalf of this gallant officer :— 
“Seeretary’s Office, Montreal, March 28, 1849. 
“Sir—I have the honour, by command of the 
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Governor General, to inform you that his Excel- 
lency has had under his consideration in Council 
the petition (transmitted with your letter of the 
5th inst.) of Lieutenant Colonel George Chisholm, 
praying for the payment to him of 250/. offered 
by the Government in December, 1837, for the 
apprehension of Finlay Malcolm, Esq. His Ex- 
cellency directs me to state to you, for the infor- 
mation of the petitioner, that the alleged claim of 
Mr. Chisholm having been allowed to lie dormant 
for so long a period, cannot now be entertained. 
I have the honour to be, Sir, your most obedient 
servant, “ J. Leszie, Secretary.” 


This was the answer which Colonel Chis- 
holm received at the very time when the 
Government of Canada were recognising 
claims of an equally old date—the only 
difference being that the claimants in those 
cases were not loyal men, but rebels. I 
said just now, that I was indisposed in 
every way, in consequence of the disagree- 
able events which have occurred, to enter- 
tain for a moment the project of remedy- 
ing the existing evils, however pressing 
they may be, by dissolving the union of the 
two provinces. I consider that to be a very 
coarse and bungling expedient. I cannot 
but remember that the scheme was devised 
by eminent statesmen, to whom I give cre- 
dit for ampler knowledge and deeper con- 
sideration of the subject than I can claim 
for myself; and though I may have more 
limited information and less power of 
thought than they, I still see in that union 
the elements of success and prosperity. 
And why do I see in it those elements of 
success and prosperity? Because, al- 
though Lower Canada, from the amount 
of its population and other circumstances, 
may, by combining with the disaffected 
party in Upper Canada, have the power of 
occasionally creating some political incon- 
veniences, yet I see, in the quality of the 
population of Upper Canada, and in the 
circumstances which must occasion a rapid 
increase of population in that country, a 
remedial agency which must ultimately 
prevent those inconveniences from being 
too much felt. But that very conviction 
only impresses me the more with the im- 
portance of our avoiding, under all cir- 
cumstances, the permitting any party in 
Canada unreasonably to triumph over the 
other. It is very possible that, supported 
by the Ministry, and by a majority of the 
House of Commons, the party now domi- 
nant in Lower Canada may, for a brief 
space, fill all the high offices in the State 
—may for a brief space treat loyal men 
like Colonel Chisholm in the manner I have 
just stated to the House; but all this 
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time, remember, that the population and 
power of Upper Canada will be increasing 
in a ratio far beyond the population and 
power of the lower province—all this time 
the feeling of vengeance will be cherished by 
the conviction that they have been unjustly 
treated by a Sovereign to whom they were 
faithful, and a country whom they served 
too well. All this will be acting upon the 
minds of those men; and I ask you in 
what situation will the Lower Canadians 
be when the wheel turns round, and the 
Upper Canadians have the power, which 
you cannot, according to their constitu- 
tional scheme, prevent them from attain- 
ing? It is all very well to talk about 
the opinion of the majority being conclu- 
sive under ordinary circumstances. It 
is all very well to come forward and say 
that the question at stake is the ques- 
tion of responsible government. These 
are empty phrases, fit only for debat- 
ing clubs—fit only for boys—and not for 
practical men; men who have a know- 
ledge of cireumstances and details, and 
whose position in this House renders them 
responsible for the policy they recommend. 
I say that the situation of the two pro- 
vinces, according to the system you are 
now fostering and encouraging, is one 
which must lead not only to bitter feelings 
and violent passions, but to deeds of vio- 
lence, and blood, and disaster far more 
terrible than any that have yet occurred. 
But have you no remedy in this difficult 
and delicate position? You have a power 
reserved to you in that very constitution 
which you laud so highly; and by a 
wise, politic, and temperate exercise 
of that power—by mediating between the 
contending parties—you may insure the 
prosperity of their country, as well as 
the greatness of our own. I see nothing 
in the course you are pursuing, what- 
ever may be your plea for it, but a 
course that is unwise, impolitic, crude, 
and perilous. The hon. and learned Mem- 
ber for Sheffield, and others, have in- 
troduced into this debate the case of Ire- 
land. Now, I have contemplated, as every 
Gentleman has contemplated, what would 
be the consequence if a repeal of the Le- 
gislative Union were to take place between 
England and Ireland, without the severance 
of the political tie. No one can for a mo- 
ment doubt what would be the effect of 
such a scheme upon Ireland. With abso- 
lute internal independence there would, of 
course, be a party to assert, and, if pos- 
sible, to enforce, external independence. 
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In all the high places, the repeal party 
would necessarily be the holders of office, 
The system of legislation which must the, 
prevail in Ireland, would not favour, by 
rather discourage, emigration from th 
sister isle. They would oppose it as yy. 
cessarily tending to disturb the balang 
of the two rival parties. To the minority 
this might be mortifying, might be gal. 
ing in the highest degree; but it woulj 
be perfectly constitutional, and, much a; 
we might regret the position of tha 
minority, it would be impossible for us t 
interfere. But suppose the dominant party 
were to announce their intention to provide 
some compensation for the descendants of 
that generation which had been less forty. 
nate than themselves in obtaining the re. 
sults which they enjoyed : suppose, for in. 
stance, they were to propose a compens2- 
tion for the descendants of Emmett, or of 
Mitchell and Meagher ? There must be 4 
rate in aid for the purpose. The rate in 
aid would extend to Ulster. After what 
we have seen of the feeling of Ulster re. 
cently in respeet to rates in aid for much 
less offensive purposes, I can_ scareely 
suppose that Ulster would not then feel 
that the moment had arrived when it must 
take up a position. Well, then, suppose 
the dominant party called upon England 
to pour its regiments into Ireland to rai 
a tax to remunerate the descendants of 
the ** United Irishmen ?’’ You might come 
and vindicate your proceedings by consti- 
tutional maxims. You might tell us the 
opinion of the majority must be conclusive. 
The right hon. Gentleman the Member for 
Northampton might make a_ plausible 
speech, and tell us the question at stake 
was not the indemnity of any individual, 
but the system of responsible gover- 
ment. All this you might do; but I ask 
you, at the same time, would you not be 
destroying the empire, and perilling the 
kingdom? I cannot go into the case of 
the precedent of Upper Canada as an au- 
thority for the law which has been passed 
im Lower Canada. It is too late to enter 
into those details. [‘* Oh, oh!”] Wel, 
then, I will enter into them. [* No, no!’ 
Well, then, very briefly, but I will make 
one observation. I am told by the right 
hon. Gentleman the Member for Tamworth 
—in fact, it is the foundation of his mai 
argument—that the word “loyal” was 
not inserted in the law of Upper Canada; 
and Gentlemen, one after another, the 
hon. Baronet the Member for Southwark, 
and men who have given considerable ca 





36) 


party 
f office, 
St then 
ur, but 
m the 
aS ne. 
Dalance 
inority 
e gall. 
would 
uch a3 
f that 
Us to 
L party 
mrovide 
ants of 
 fortu. 
the re. 
for in- 
pense. 
, or of 
t be a 
rate in 
+ what 
ter re- 
much 
arcely 
n feel 
; must 
|ppose 
gland 
) raise 
nts of 
come 
onsti- 
as the 
usive, 
er for 
usible 
stake 
idual, 
ver'- 
I ask 
ot be 
y the 
se of 
n al 
assed 
enter 
Well, 
9!” 
make 
right 
vorth 
main 
was 
ada; 
the 
ark, 
con: 


{June 15} Debate. 362 


sideration to the subject, found one of their; such sedulous care have placed on the 
main arguments in the circumstance that table. I admit these are points which have 
the compensation law for Upper Canada | nothing to do with the question—that we 
was wider and less restrictive than the! cught not to go into the details whether 
law which was passed for Lower Canada. | the inhabitants of this county, or that 
And why was it so? Because there were township, are of opinion that the Governor 
no rebels in Upper Canada. Because the | General acted rightly or not. I think the 
inhabitants were all loyal. There are four | case is a simple case, as I said from the 
or five cases to the contrary which you beginning. The question is, whether Her 
brought forward, some of which you have Majesty should be advised to exercise con- 
yourselves given up, but all of which re-| stitutional functions on account of extraor- 
solve themselves into payment for com- | dinary circumstances, and those extraor- 
missariat supplies. Those are the only | dinary circumstances being, in our opinion, 
eases for the indemnity of rebels you have | the reward of men who had rebelled against 
brought forward. Since this discussion | Her Government. Some of you call that a 
bas commenced, I think I can mention it local question, and some of my friends treat 
from memory, I have seen a despatch of | it as an imperial question. It is both, but 
Sir John Colborne, the commander in| more than either, because it is a national 
chief at the time, in which he distinctly | one. I should have been perfectly willing, 
lays it down that all persons who furnished | if I had made any observations yesterday, 
supplies to the troops, without reference to | in the course of ten minutes to have placed 
any part they might have taken in the re-| that question before the House; and if I 
bellion, or their conduct otherwise, were | have referred to details which I think you 
to be repaid for those supplies ; and of | all have unnecessarily introduced into this 
the five cases you have brought for-| discussion, it is because I know you have 
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ward of rebels indemnified in the upper | 


province, four resolved themselves into 
commissariat payments for commissariat 
supplies, and the other was a ludicrous 
error—the case of Dr. Duncan, which the 
right hon. Gentleman last night destroyed. 


in the preamble of the two Acts, that, in 


fact, there were no rebels in Upper Canada. | 
We know from Sir F. Head's celebrated | 
despatch how much military force was re- | 


quired to suppress the rebellion there. The 
disturbers were Americans. There were 
no indigenous rebels. It was unnecessary 
to limit the indemnity to loyal persons, for 
there was no other class that could be 
contemplated. So much for that prece- 
dent. We have been told in the course 
of this discussion—in fact, considerable 
emphasis has been laid on it throughout 
the whole of this debate—that public opin- 
ion in Canada has been demonstrated in 
favour of the Governor General in a very 
remarkable manner. According to my 
view of the question before us, we have 
nothing to do with these details, and the 
very Gentlemen who insist on them so 
much are the very Gentlemen who say, 
“We do not want to have the party poli- 
ties of Canada introduced into the debate.” 
No sooner have we agreed to this posi- 
tion, than they consistently refer to the 
addresses yoted to the Governor General, 
aud which Her Majesty’s Ministers with 


L ' volume on the affairs of Canada. 
There was this distinction between the two | 
provinces, which explained the difference | 





introduced those details to influence public 
opinion; and if you think they are elements 
which can influence public opinion, it is my 
duty, if it be in my power, to show that 
they are utterly worthless. Here is a 
It is the 
fourth section of papers which contain the 
great bulk of the addresses to the Earl of 
Elgin. A Minister of the Crown quoted 
this evening passages in answer from the 
Governor General to one of those small 
constituencies who addressed him. It was 
from the answer to the address from the 
Victoria district. Let me just refer to a 
passage in that answer. The Earl of 
Elgin says— 

‘« Tt is my firm belief that they did not intend, 
in passing this Bill, to countenance rebellion, or 
to compensate the losses of parties guilty of the 
heinous crime of treason, but to make provision 
for the payment of claims arising from the wanton 
and unnecessary destruction of property.” 


If that is the opinion of the Earl of Elgin, 
it is only the opinion which, by the Motion 
the right hon. Gentleman brought forward, 
we wish to support him in. We are offer- 
ing no slur to the Earl of Elgin by this 
Motion, because all we are going to call 
upon you to affirm is this passage in answer 


{to the address from the Victoria district, 


quoted by one of Her Majesty’s Ministers. 
But that is not the point to which I wish 
to call the attention of the House. What I 
wish to do is to show you how these ad- 
dresses have been produced. I am not 
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going to fall into that too much used habit 
of decrying the expression of popular 
opinion. I think the right of petitioning 
is not only most valuable, but exercises 
great influence in this country; and no 
popular opinion is more fallacious or more 
to be deprecated, and which hon. Gentle- 
men should take every care to remove and 
enlighten, than that petitions to this House 
are of no effect whatever, but are thrown 
on the table, and are thought of no more. 
But I hold that when public opinion seeks 
to express itself by extraordinary though 
constitutional methods, it should do so by 
public meetings, fairly and constitutionally 
held. How have the meetings in Canada 
been held? Let me read a letter, written 
on the 2nd of May, from Montreal, by a 
very celebrated, or at least very notorious, 
person. It is as follows :— 
“ Montreal, May 2, 1849. 

“* Sir—You doubtless will have heard that after 
the insults to the person of the Governor General, 
the burning of the Parliament House, and destruc- 
tion of the property of the citizens, certain disaf- 
fected men have petitioned Her Majesty to recal] 
Lord Elgin for having acted up to the constitution 
in sanctioning measures which had been concurred 
in by the other branches of the Legislature. 

* Not to address the Queen under these circum- 
stances, praying her Majesty to maintain Lord 
Elgin at the head of the Government of Canada, 
would be to declare that responsible government 
is no more desired ; it is therefore to be hoped, 


Supply— 


that you in particular, and all those, whatever | 


otherwise be their political opinions, who, like you, 


appreciate the advantages of possessing free insti- | 


tutions, will sign and cause to be signed the peti- 
tion to the Queen, of which a printed copy is here- 
with addressed to you. 

“ You will cause it to be signed by every one, if 
possible, after which you will please address it to 
the honourable the Secretary of the province with 
all possible speed.—I have the honour to be, Sir, 
your most obedient and humble servant, 

“ Wotrrep Nexson,” 


In consequence of that instruction, a vari- 
ety of addresses were forwarded to the See- 
retary of the Government, but there was 
no instance of a public meeting having been 
held. Here, for example, is the town of Co- 
burg, which is entirely devoted to the Go- 
vernor General and his policy, and signed 
by 653 signatures. Since this debate com- 


menced this evening, I have received this | 


letter from Coburg, addressed to the same 
gentleman, Sir Alan M‘Nab, whose ac- 
quaintance I am not so fortunate as to 
have the honour of possessing ; but who is 
one of those distinguished and gallant men 
to whom the right hon. Gentleman the 
Member for Tamworth so justly offered the 
meed of his approbation. The statement 
is rather long: I will give the result. 
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There never was any public meeting hej 
at Coburg; and all the male inhabitants 
above 21 do not amount to 653. Th 
all signed this document, and the Dum. 
ber amounts only to 210. This is impe. 
tant; this must not be confounded With 
our criticisms on petitions on our part 
questions, because I think both sides, per. 
haps, are open to criticisms of that kind, 
The remedy is soon found, and the effec 
is not very great; but the effect is very 
great when these surreptitious documents 
are printed in the Royal Gazette, and the, 
in their official form transmitted to us by 
the Secretary of State, and give a found. 
tion to solemn admonitions from the right 
hon. Gentleman the President of the Board 
of Trade. Why, all these documents ar 
very well as far as they go, no doubt; but, 
considering the manner in which they hare 
been got up, the very meagre result of this 
congratulatory conspiracy, and the pomp. 
ous manner in which these addresses have 
been introduced to our notice, they may 
fairly be described as about as much 
rubbish as was ever introduced to this 
House. I will now say a word as to the 
Amendment of my right hon. Friend 
the Member for Stamford. I have heard 
that Amendment severely criticised; but 
no one has ventured te say that it was 
an informal, unconstitutional, or irregu- 
lar proceeding. There was a Gentlema, 
indeed, last night, who complained that 
it had not appeared upon his break 
|}fast table. I can easily conceive that 
|this hon. Gentleman, preparing his mind 


learly in the morning for the due dis 
|charge of his senatorial duties, might be 
surprised that a Motion should be proposed 
of which he had not been informed by the 
usual machinery. But it is quite a new 
thing to say that no Motion should ever 
be made without a formal notice upo 
the Paper. This Amendment followed 
a matter of course upon the question be 
fore the House; and I say, that due notice 
having been given that one of the most 
eminent Members of this House was about 
to bring forward the affairs of Canada, 
and the Prime Minister having fixed a day 
for the discussion at a considerable interval 
from the announcement of the intention o 
the right hon. Gentleman the Member for 
the University of Oxford, it is perfectly idle 
to pretend that the House has been taket 
| by surprise. It could only be proved that 
| they were taken by surprise by supposilg 
| that we were the most incapable of al 
men—that we were utterly uninterested i2 
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ublic affairs—and that we were coming 
down here at this great imperial and not 
jocal crisis to hear a powerful exposure 
of your maladministration, and a most 
unsatisfactory refutation of these charges 
by the First Minister, and that then, for- 
goth, we were to go to dinner and do no- 
thing. Sir, I doubt not that hon, Mem- 
hers near me will persist in the course they 
have taken, and that they will unanimously 
support the Amendment of my right hon. 
Friend. You may give up your colonial 
empire, as you are advised to do by some 
Members of this House. You may, if 
you choose, destroy the surest sources of 
your wealth and the most certain support 
of your power. Do it, if you will. I will 
not enter into that question now. Sa- 
erifice, if you will, the wealth of the nation 
and the power of the Government to the 
economic phantasies of the hour. Do so, 
but at least do this—if the empire of Eng- 
land is to fall, and to fall by our votes, at 
least do not sacrifice the national honour 
or the Royal word. 

Mr. SIDNEY HERBERT (who rose 
amidst impatient cries for a division) said, 
that he hoped the House would grant him 
avery few moments. He had no intention 
of going into the merits of the question; 
but he wished to state, first, why, and how 
far, the debate of the evening had confirm- 
ed him in the opinion that they were justi- 
fed in not having allowed a division to take 
plaee on the preceding evening; and, se- 
condly, the grounds upon which he was 
prepared to defend the vote he was about 
togive. He thought the debate of that 
night alone proved how necessary it was 
that they should not have come to a deci- 
sion on the preceding one. He agreed in 
the assertion, that upon a question affect- 
ing imperial interests, upon which great 
excitement had been produced amongst a 
large and most respectable portion of the 
community of the colony, they were bound 
to listen to the expression of those colo- 
uists’ opinions, And he thought it would 
have been indecent to have come to a deci- 
sion at once upon a Motion of which no no- 
tice had been given, in the absence of many 
Gentlemen well calculated, by their expe- 
nence and knowledge, to take part in the 
debate, and who could not have taken part 
nit, or recorded their opinions with their 
votes, had the division been pressed upon 
the first night of the discussion. They had 
seen that night how necessary it was to 
protract the debate. They had seen that 
they even still came to the consideration of 
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the subject without sufficient grounds for 
being confident of the accuracy of the divi- 
sion. The noble Lord the Member for the 
city of London had repeated the words 
used by a Minister high in office in Canada, 
in which he expressed his opinion, and 
pledged his honour, that the measure was 
not intended to compensate rebels. They 
had all read the answer of the Earl of El- 
gin, that the measure was not intended to 
compensate rebels; and if those opinions 
were conclusive as to the manner in which 
the measure would be ultimately carried 
into effect, he agreed that it would not be 
an imperial question, but a local one. It 
would remove the question from the Impe- 
rial Parliament, because it would remove 
the imperial question whether rebels were 
to be compensated for their rebellion. But, 
when they came to look into the Act it- 
self, they found words that so little bore 
the interpretation put upon the measure by 
the Governor General, that it was difficult 
to reconcile them with the declared inten- 
tions of it. It could not be doubted but 
that it was impossible for the commission- 
ers to narrow the scope and intent of an 
Act of Parliament; and what then became 
of the assurance of the noble Lord, that by 
the instructions to them he could rectify 
any doubt or misgivings the House might 
entertain on the subject ? The noble Lord 
had stated, with respect to the terms of 
one proviso referred to by the right hon. 
Member for Stamford, that a loyal man 
whose lands and houses were taken posses- 
sion of by the rebels, and whose houses 
were destroyed in the dislodgment of the 
rebels by Her Majesty’s troops, could not 
claim compensation, because his property 
could not have been ‘ unjustly, unneces- 
sarily, or wantonly” destroyed. And the 
Attorney General, with great candour, 
having destroyed all hope that might have 
been left of the evil being prevented by 
the instructions of the noble Lord, proceed- 
ed in a lucid and able manner to state his 
views of the probable working of the Act. 
But he (Mr. S. Herbert) must say, al- 
though he did so with all humility, that 
he could not but regard the hon. and 
learned Gentleman’s view an impossible 
construction of an Act of Parliament. 
And although they had all the solemn as- 
surances they had heard from the Govern- 
ment, still, if the letter of an Act to a 
man’s ordinary sense appeared at direct 
variance with them, then he said it was 
most important that they should have a 
pledge from the Government that no pre- 
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cipitate assent would be given to the 
measure. Until such explanation should 
be received, and such instructions, if 
they could be drawn, should be drawn, 
or until some learned Gentleman in Ca- 
nada, on whom properly devolved the 
duty of interpreting the law, should have 
given an opinion that appeared to men 
in its ordinary sense to have some bet- 
ter foundation than that of the chief law 
adviser of the Crown at home, then he 
should say that a case had been made out 
for delay, and that looking as he did on the 
Motion—which he confessed he did not 
consider well worded or well drawn up for 
its purpose—but looking on it as not pledg- 
ing the Government by any means to dis- 
allow the Act, but as asking for delay till 
further explanations were received from a 
country where Acts were loosely worded, 
and still more loosely acted on—he would 
support the Motion as coming nearer his 
views than any other course did, although 
he could not say he liked its present shape. 
He must be allowed, too, to say, that until 
the instructions referred to by the noble 
Lord were laid before Parliament, and not 
only so, but had received its deliberate con- 
sideration, he thought it would have been 
a wiser and more politie course for the Go- 
vernment to have entirely postponed form- 
ing their opinion on the question; and, 
feeling that if he voted against the Motion, 
his vote might be construed into supporting 
the Bill, although with some difficulty and 
reluctance in arriving at such a conclusion, 
he had yet made up his mind to vote in fa- 
vour of the Motion. ; 

Lorp J. RUSSELL: Sir, as I have 
not addressed the House since the Amend- 
ment was put by the right hon. Gentleman 
the Member for Stamford, and only an- 
swered a question last night with respect 
to the adjournment, I must ask the House 
to permit me, not certainly to enter into a 
lengthened argument on this question— 
that has been sufficiently discussed; but to 
call attention to two or three points which, 
as it seems to me, ought to be borne in 
mind before we come to a decision on this 
question. Sir, before I state anything with 
respect to the main question on which we 
are to divide, I think it right to take some 
notice of allegations that have been made, 
chiefly by the hon. Member for Bridport, 
but which have been followed by others, 
affecting the character of persons holding 
office in Canada. I do not think it right 
that assertions should be made affecting 
the character of persons holding those offi- 
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cial situations, without proof and gromj 
being given for the charges. The ho, 
Gentleman, as I understood him, stata) 
that M. Lafontaine and Mr. Baldwin Were 
persons notoriously guilty of treason—tha 
they were avowed and confessed rebels 
Now, I believe that the fact with regard tp 
the first of these gentlemen, M. Lafop. 
taine, is, that at the time of the insurreetig, 
in Canada, he was in this country—that 
warrant was issued out against him—that 
he returned to Canada, and the warrant 
was never acted upon—that no proof was 
ever attempted to be given of his partic. 
pation in any treasonable or insurrectionary 
proceedings. With respect to Mr. Bald. 
win, I never heard that there was any 
charge. ; 

Mr. B. COCHRANE: Was not a wr. 
ward of 500I. offered for the apprehension 
of M. Lafontaine ? 

Lorp J. RUSSELL: I never heard of 
it; but let me observe that the hon. Gen. 
tleman stated (as I understood) to the 
House, or wished to convey to it the im- 
pression, that lately for the first time M, 
Lafontaine and Mr. Baldwin were honoured 
with the confidence of the Queen’s Repre. 
sentative in Canada, and that they now 
held office for the first time. I think it 
necessary, therefore, to state, that in the 
month of November, 1842, it appears by 
the London Gazette that M. Lafontaine 
was appointed by the Queen as Attorney 
General, and Mr. Baldwin at the same 
time, I think, as Solicitor General, by 
Lord Stanley, who was then Secretary of 
State for the Colonies. I say, then, what- 
ever have been the accusations that hon. 
Gentlemen have thought it necessary to 
bring forward for the purposes of the pre- 
sent debate, that my Lord Stanley must 
no doubt have been satisfied of the incor- 
rectness and falsehood of those impres- 
sions, and that the gentlemen whom be 
recommended to hold the highest offices in 
Canada were loyal men to whom these 
offices could safely be entrusted. Nov, 
Sir, with regard to the main question on 
which the House has to decide, and o 
which I think the right hon. Gentleman 
who spoke last has not sufficiently reflect- 
ed, the question is—and I wish to state't 
clearly and with perfect fairness—the 
question is this, that there having been 
passed Bills and Acts for indemnifying 
persons who had suffered rebellion losses 
in Upper Canada, there has now beet 
passed an Act for indemnifying persous 
in Lower Canada; and the question 3 
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ghether the representatives of the Crown 
having consented to these former Acts, the 
Ministers of the Crown never having ad- 
yised their disallowance, there is such a 
diference between these previous Acts and 
the present as to make it right, and not 
only right but necessary, on the part of 
the advisers of the Crown, and on the part 
of this House, they having allowed the con- 
frmation of these former Acts, to stamp 
the Act with disallowance? Now, Sir, on 
that point the right hon. Gentleman the 
Member for Tamworth founded his argu- 
ment, and showed, as I thought, that with 
respect to these Acts there is not any es- 
sential difference; but with regard to re- 
strictions, that there are more restrictions 
and conditions in the present than there 
were in the former Acts. I listened to 
the hon. Member for Buckinghamshire to 
see what answer he would attempt to offer 
to that argument, and to see in what point 
he would prove this Act differed so much 
from the former Acts, that the honour of 
the Crown was involved in disallowing this 
Act, while these other Acts were not to 
be blamed, but were passed rightly and 
with a due consideration to the honour of 
the Crown. But, in fact, I found that he 
entered into no argument whatever. But 
he gave us an illustration with respect to 
the heirs and descendants of Emmett and 
Meagher, and others guilty of high treason 
in Ireland; just as if this Act was intended 
to give persons in Canada indemnity for 
such acts of rebellion. It may be made 
a argument, that it is possible that per- 
sous guilty of rebellion may receive com- 
pensation under this Act. That is the ut- 
most length to which the argument can go; 
but to say that the Act is expressly in- 
tended for the purpose of rewarding per- 
sons guilty of rebellion, is to confound two 
things totally and essentially wide as the 
poles asunder. Now I readily admit that 
itmight be very possible that there should 
be an Act passed in Canada to which it 
would be necessary for the advisers of the 
Crown to refuse their sanction and proceed 
to disallow it. If, for instance, this Act 
bad been an Act by which compensation 
should be given to those who were sent out 
to Bermuda for their loss in being sent out 
there, I think that that would have been an 
Act to which the Crown could not consent. 
Therefore I don’t regard the principle of re- 
sponsible government as implying that 
every Act passed in the colony ought to 
be consented to by the Imperial Govern- 
went, But when no possible allegation 
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can be made, but there is merely the 
vague assertion that the former Act was 
for the loyal, and that this is for the re- 
bellious, 1 am not justified in giving any 
advice to the Crown founded on such 
vague suspicions, for which no proof what- 
ever can be given. The right hon. Gen- 
tleman the Member for Cardiff, who began 
the debate this evening, endeavoured to 
controvert the assertion made in Canada, 
that certain persons guilty of rebellion re- 
ceived compensation under the former 
Act; but I believe it is quite certain that 
two or three persons at least, who were 
first outlawed, but were afterwards par- 
doned, did receive compensation under that 
Act. It might be said that the compen- 
sation was only given for furnishing sup- 
plies to the Queen’s troops ; but I do not 
think that answer, if compensation was 
given, could prevent its being truly consi- 
dered that, even although it was given on 
these grounds, there was an evasion of the 
spirit and intention of the Act. Well, if 
those who had taken this ground had ut- 
terly failed to make out that there was 
any real difference between this Act and 
the former Acts, excepting that this one 
is more restrictive than the others; and if 
no compensation can be given under this 
Act, excepting for losses inflicted unjustly, 
unnecessarily, and wantonly ; if destruc- 
tion of buildings, from which the rebels 
fired at the Queen’s troops, and cases of 
that kind do not come under the Act—if 
such be the case, and if, therefore, this 
House has no good reasons to suppose 
that rebels would receive compensation 
under this Act—I ask, what is it that it is 
now proposed to do by this Motion? Is 
it that it is proposed to you to defer your 
decision, and wait some time longer ? 
Nothing of the kind. What really is pro- 
posed to you is, that the Royal assent 
should not be given to this Act. I have 
no doubt but that the Motion means, look- 
ing at the peculiar nature of the constitu- 
tion of Canada, that this Act should be 
hindered from coming into operation, and 
that therefore it should be disallowed by 
the Crown. Now, what is the Amend- 
ment? It is to amend the Canada Act in 
such a way, as my right hon. Friend the 
Member for Northampton has observed, as 
to make it agree with the Act as it would 
have been framed had the minority of the 
Canadian legislature carried their propo- 
sition. Now, I ask the right hon. Gentle- 
man who spoke last, and who is going to 
vote for this Amendment, how does he 





371 Supply— 
imagine it possible for that intention to be 
earried into effect? You say that if the 
majority of the House of Commons differ 
with the majority of the legislative as- 
sembly of Canada, and agree with the 
minority, that you will give such advice to 
the Crown, that the Crown shall be obliged 
to disallow the present Act, and disallow 
any Act which does not conform with the 
intentions of the minority. Now, how 
does any one suppose that the Canadian 
Government—that the Earl of Elgin, or 
any of his present advisers, could bring in 
a Bill into the Canadian Assembly to carry 
out this principle of the minority? Would 
it not be considered by the majority of the 
Canadian Assembly that flimsy reasons 
had been given to reverse the decision to 
which they had come—to say that the 
forty-four who voted for the Bill as it 
stands, and who voted against the Amend- 
ments, should have their opinions over- 
turned, and that the view of the twenty- 
eight members of the minority should be 
carried ? They would consider it, with 
such reasons against them as have been 
given in this House of Commons, an eva- 
sion of their legislative powers to admit 
your proposal. What is it that you really 
say? Why, you are going to propose, in 


fact—there having been compensation and 
indemnity voted by the legislature of Ca- 
nada for the sufferers in Upper Canada— 
that there shall be no compensation or 
indemnity voted for the sufferers in Lower 


Canada. [‘‘No, no!’’] I say that is the 
question. Well, then, you say you will 
agree to compensation and indemnity 
being voted for the sufferers in Lower 
Canada only on such and such conditions; 
but you are not going to introduce a Bill 
into this House to make the people of 
Canada pay on your own conditions—you 
are not going to do that, as the only way 
of carrying such measures would be by 
proposing it in the Canadian Assembly. 
Now, I cannot conceive that any man of 
the slightest spirit and honour, belonging 
to the majority of that assembly, could in- 
troduce such a Bill. Well, then, if there 
is no Bill of that kind, this Bill is not to 
be allowed to come into operation. You 
then say, as I have already stated, that 
there shall be no compensation or in- 
demnity voted for the sufferers of Lower 
Canada for rebellion losses. And what, 
give me leave to ask, will be the effect of 
that ? Why, as M. Girouard observed in 
the Canadian Assembly — 


“Tt is but fair, if compensation and indemnity 
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paced ghee oe ante Pper ¢ be vend tee 
French Canadians in Lower Canada ; and I ak 
you, therefore, what will be the feelings among 
all the French Canadians of Canada, if there shal] 
be compensation for the one, and none for thy 
other? Will it not be said that Compensation 
has been awarded to the inhabitants of Upper 
Canada, because they are of English deseo, 
and that no compensation or indemnity Will be 
awarded to the French Canadians of Loy, 
Canada, because they are of French descent ?” 

Now, I ask this House whether that yjj 
not be the interpretation that will be put 
on this question? Let me again uy 
upon the House, that we are not now em, 
sidering, as some Gentlemen seem j 
think we are, a Bill in Committee in this 
House, with respect to which we can deal 
as we please, and where you may fini 
some definition which satisfies your om 
mind, by which rebels may be excluded, 
and none but loyal men have compenss. 
tion. However desirous you may think the 
definition, however just you may think it, 
you cannot force that definition upon the 
Canadian Assembly; you cannot persuade 
them that it is a just or a wise definition, 
or that it is a definition upon which they 
ean act. Now, the right hon. Gentleman 
who spoke last says that he entertains the 
highest respect for the unsullied honour of 
the Karl of Elgin—that he would be sory 
to do anything to throw a doubt on tha 
unsullied honour. Now, the Earl of Elgin 
says, openly, plainly, and publicly, that it 
is not the intention of this Act to com 
pensate rebels ; and that if it had been 
the intention, he, as the head of the Go 
vernment in Canada, never would have 
consented to it. I think if this Amend. 
ment were carried, it would be tantamount 
to a declaration that you have no belief m 
that solemn declaration of the Earl o 
Elgin—that you put no faith in these 
words—that you believe what he said was 
false—that he had no intention of acting 
upon these words ; and such must be the 
direct opinion of every impartial person 
who considers this question ; but, at all 
events, for my part, I say, believing, as ! 
do, in the unsullied honour of the Earl of 
Elgin—believing that the Legislative At 
sembly and the Council of Canada, to 
gether with the Earl of Elgin, form a 
efficient legislature for Canada—believing 
that, in the present instance, they have 
considered the interests of Canada in such 
a manner as not to tarnish or impair the 
honour of the majesty of this country— 
think the best way in which I can support 
the character of the colony—in which 
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can support the responsibility of the Exe- 
ative Government—in which I can sup- 
ort the due legislative independence of 
the Assembly of Canada, is to give my 


yote 


against the Amendment of the right 


hon. Gentleman, believing, as I do, that it 
;, one that would seriously impair the 
connexion between this country and that 
noble province, and one that would seri- 
ously endanger our future relations with 
every colony in which there is a respon- 
sible government established. 

Question put, “* That the words proposed 
to be left out stand part of the Question.” 

The House divided :—Ayes 291 ; Noes 


150: Majority 141. 
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Villiers, hon. ©. 
Vivian, J. E. 
Vivian, J. H. 
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Blackstone, W. S. 
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Hodgson, W. N. 
Hood, Sir A. 

Hope, H. T. 

Hope, A. 
Hornby, J. 

Hotham, Lord 
Houldsworth, T. 
Inglis, Sir R. H. 
Jolliffe, Sir W. G. H. 
Ker, R. 

Knightley, Sir C. 
Knox, Col. 

Law, hon. C. E. 
Lennox, Lord H. G. 
Lewisham, Visct. 
Long, W. 

Lopes, Sir R. 
Lowther, H. 
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Manners, Lord G. 
Manners, Lord C. S. 
March, Earl of 
Maxwell, hon. J. P. 
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Stafford, A. 
Stanley, E. 
Stanley, hon, E, ¥ 
Stuart, H, 
Stuart, J. 


Meux, Sir H. 
Miles, P. W. S. 
Miles, W. 
Mullings, J. R. 
Mundy, W. 
Naas, Lord 
Napier, J. 

Neeld, J. 

Nicholl, rt. hon. J. 
O’Brien, Sir L. 
Packe, C. W. 
Pakington, Sir J. 
Palmer, R. 
Palmer, R. 
Patten, J. W. 
Prime, R. 
Renton, J. C. 
Repton, G. W. J. 
St. George, C. 
Scott, hon. F. 
Smith, M. T. 
Somerset, Capt. 
Somerton, Visct. 
Spooner, R. 


Sturt, H. G, 
Taylor, T.E, 
Thompson, Ald, 
Thornhill, G. 
Tollemache, J. 
Trevor, hon. G, R, 
Turner, G. J, 
Tyrell, Sir J.T, 
Verner, Sir W, 
Vesey, hon, T. 
Villiers, hon, F, W, ¢. 
Vyse, R. H, R. H, 
Waddington, H.§, 
Walsh, Sir J. B, 
Whitmore, T. C, 
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Willoughby, Sir I, 
Wodehouse, E, 
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TELLERS, 
Mackenzie, W. F. 
Newdegate, C. N. 


Resolution agreed to. 
The House adjourned at a quarter be. 
fore Two o’clock, till Monday next. 


HOUSE OF LORDS, 
Monday, June 18, 1849. 


Minutes.) Pustic Briis.—2* Highways (Annual Re 

turns); Passengers; Sheep Stealers (Ireland). 
3* Leasehold Tenure of Lands (Ireland). 

P&TITIONS PRESENTED. From Bishops Caundle, and She- 
borne, against the Parliamentary Oaths Bill.—From Bat, 
that Boards of Guardians may be Empowered to grat 
Superannuation Allowances to Poor Law Officers—By 
Lord Faversham, from York, and other Places, for Pr- 
tection from unrestricted Foreign Competition.—By the 
Earls Carlisle and Fortescue, from Waterford, in favour 
of the Health of Towns (Ireland) Bill ; also in favour of 
the Registering Births, &c. (Ireland) Bill.—From Che 
terfield, for the Suppression of Seduction and Prostitu. 
tion.—From New Mills and Glossop, for a Reduction of 
the Number of Toll Gates.—From Dublin, for the Adop 
tion of Measures for the Improvement of the Publi 
Health. 


LEASEHOLD TENURE OF LANDS 
(IRELAND) BILL. 

Order of the Day for resuming the At 
journed Debate on the Third Reading read. 
Debate resumed accordingly. 

Lorv CAMPBELL said, he hoped thet 
Lordships would now read the Bill in it 
amended shape the third time. He a+ 
mitted that the measure had been defective 
in its original shape, but a considerable 
alteration had been made in its provisions, 
with the view of doing justice to all parties, 
reversioners and lessees. He proposed 10 
omit the second clause, and also to insert 4 





clause in substitution of Clause 6,.givi0g 
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compensation not only for leasehold, but to 
the full fee reversions. There was only 
one point which he wished particularly to 
notice—the operation of the Bill upon the 
Irish Society. The claims of that Society 
had been stated by the noble Lord opposite 
(Lord Stanley), with his usual force and 
ingenuity, and no doubt they deserved 
great consideration. But under this Bill, 
in its original form, they would be deprived 
of a power which they highly valued—that 
of arbitrating between the immediate and 
the sub-lessees. It was doubtful whether 
this was a power which, as lawyers phrased 
it, ran with the land. In order, however, 
te remove that doubt, he had framed a 
clause which enacted that these privileges 
should run with the land, and be enjoyed 
in secula seculorum. Under this clause 
the Irish Society would continue to possess 
the power which it had so long enjoyed. 
The Eart of WICKLOW hoped that 
the new clauses would be moved separately. 
Lory REDESDALE thought the al- 
terations in the Bill were so extensive 
that it ought to be referred to a Select 
Committee. In order that this might be 


brought before the House, he should move 
that the Bill be read a third time that day 


six months. 

Lor) BROUGHAM thought that the 
measure might be advantageously referred 
toa Select Committee. 

Lorn CAMPBELL replied, that the 
measure had been brought in last Session 
—that it had been before the public for a 
twelvemonth—that it had been discussed 
again and again—that it had been most 
carefully drawn—and that it was impa- 
tiently and anxiously expected. He there- 
fore declined to accede to the proposition of 
referring the Bill to a Select Committee. 

The Eart of WICKLOW could not 
support the measure in its present shape. 
Clauses in the highest degree objectionable 
had been added to the measure—clauses, 
indeed, which entirely altered its nature. 
He thought that the consideration of the 
Bill should be at all events adjourned, so 
that time might be given for the full con- 
sideration of the new portions of the mea- 
sure. Instead of being a Bill to be put 
into operation at the option of the parties 
interested—as it ought to be—it would be 
4 compulsory measure. 

Lorp CAMPBELL observed, that the 
Bill would not be compulsory upon tenants, 
but on lessors. 

The Marquess of DONEGAL said, that 
all he asked for was proper compensation 


{June 18} 





Lands (Ireland) Bill. 378 


for his property—that justice might be 
done to him by the Bill; and the clause as 
it stood would not meet the justice of his 
case. He wished the noble Lord to insert 
in the clause that the compensation given 
should be the marketable value of the pro- 
perty; but it would be still better if the 
clause were allowed to stand as it had been 
originally. 

Lorp CAMPBELL said, that the noble 
Lord would be amply indemnified by the 
clause as it now stood. 

Lorp LYNDHURST proposed, that 
words should be inserted providing that 
full compensation should be given, esti- 
mated according to the difference of the 
marketable value of the land. But, taking 
into account the great difficulty attending 
a satisfactory adjustment of the question, 
he thought it would be better to let the 
Bill stand over for further consideration. 

Lorp CAMPBELL agreed to the sug- 
gestion of the noble and learned Lord as 
to the introduction of the words proposed 
by him, they being merely explananory of 
his (Lord Campbell’s) own intentions. But 
he decidedly objected to refer the Bill to a 
Select Committee. 

Lorp STANLEY observed, that the 
noble and learned Lord (Lord Campbell) 
had certainly shown every disposition to 
meet the objections that had been made to 
the Bill, but he had not been by any means 
successful in his efforts. His amendments 
had not removed the objections of the 
Irish Society, nor those of the noble Mar- 
quess (the Marquess of Donegal). Had 
the noble Lord agreed a fortnight or three 
weeks ago to refer the Bill to a Select 
Committee, all the difficulties might have 
been got over; but really nothing could be 
more objectionable than the introduction of 
a habit of proposing five or six fresh 
amendments to a Bill upon the third read- 
ing. Two of the highest legal authorities 
in the House had expressed their opinions 
as being, that the Bill, affecting, as it did, 
the greater portion of the landed property 
of Ireland, required further consideration; 
and surely after that, the noble Lord would 
not persevere in his determination. The 
great objection to the measure was, that it 
was compulsory in its character, instead of 
being merely permissive. Were it merely 
permissive, there would be less difficulty 
in passing it into law, and he thought there 
was still time enough to alter its compul- 
sory character. If the noble Lord would 
consent to the recommittal of the Bill, he 
would be satisfied, but if otherwise, he 
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should feel himself bound to vote for the | persist, and would go to a division Upon the 
Motion of his noble Friend near him (Lord | question of the third reading. 
Redesdale). Lorp BEAUMONT said, that the pro. 


Lorp CAMPBELL said, that the prin- 
ciple of the Bill was, that it should be a 
compulsory enactment, and that principle 
was affirmed upon the second reading. 
Had there been any objection to its being 
compulsory, it should have been made upon 


ceedings upon the Bill had been rather ¢. 
traordinary. It was introduced into their 
| Lordships’ House, and read a first gnj 
second time without one word having bee, 
uttered in opposition to it, except by him. 
| self. He was the only person who haj 





the second reading. found any fault with it. He proposed, 
The Ear of DEVON observed, that | few amendments, and it was those ameni. 
as it had been said that the report of the | ments and not the Bill that had been g 


commission over which he had presided | posed. It was the opposition to his ameni. 
was favourable to the enactment of a com- | ments that delayed the third reading, anj 
pulsory measure, he could only say that | it was not until this second consideration of 


his own opinion as an individual was against 
its being compulsory. He could not ima- 
gine how any great call could be made for 
such a measure in Ireland, for it could not 
benefit the public at large. The class of 
middlemen only could feel any great in- 
terest in it. They, indeed, might be 
benefited by its provisions, but no one 
else could. The landlords would be injured, 
and he could not see how the third party, 
the occupying tenant, could be benefited 
by the Legislature making the Act com- 
pulsory. As to the cultivation of the soil, 


it could have no effect whatsoever upon it. 


The Marquess of LANSDOWNE con- | 
sidered that the compulsory principle of | 
the Bill had been already affirmed. He | 


would therefore oppose any alteration in it, 
and he would oppose the Motion for refer- 
ring it to a Select Committee. All the 
compulsion that was unjust in it had been 
taken away, and the feeling in Ireland for 
its necessity was too strong to admit of 
any doubt. The Irish Government had 
strongly urged upon the Government here 
the necessity of passing it at once, and 
making it compulsory. In fact, its being 
compulsory was most important. It would 
benefit the country largely, even although 
some injustice might be done to individuals, 
He knew that the case of the noble Mar- 
quess (the Marquess of Donegal) was very 
peculiar, he having certain rights under a 
private Act of Parliament. But even his 
case had been met by the amendments of 
his noble Friend. As to the suggestion of 
the noble and learned Lord opposite (Lord 
Lyndhurst), he only proposed to add words 
which would make the intention of his 
noble and learned Friend (Lord Campbell) 
more plain. 

Lorp BEAUMONT wished to know if 
the noble Lord opposite meant to persist 
in his Motion against the third reading ? 


Lorp REDESDALE said, he should 


the third reading that opposition was given 
to the Bill itself. The suggestions made 
| for its improvement had been attended 
by his noble and learned Friend, who hai 
tried his utmost to obviate the difficulties 
| which presented themselves ; and now he 
| was called upon to alter the very principle 
| of the measure. Its object was to do away 
_with a most objectionable form of tenure; 
‘and in doing so, justice should be meted 
to those whose rights were about to be in. 
|vaded. His noble and learned Friend was 
_willing to give compensation to the pro. 
| prietors ; but the question was, how was 
compensation to be awarded ? It was said 
that unless the full marketable value of the 
land were given, full compensation would 
not be granted. That objection had nov 
been met by the Amendment of his noble 
and learned Friend. By this compulsory 
Act, men would be obliged to sell their 
estates—that was to say, to part with the 
fee-simple, receiving, as the Bill stood, full 
compensation for it. If it were for the 
public benefit that those leasehold tenures 
should be destroyed, the Legislature was 
justified in compelling men to sell their 
estates, and they could deal with the case 
as they had done so often with Railway 
Bills. But he should not be satisfied unless 
the owners were left in as good a condition 
as they were in before; they should be al- 
lowed full compensation. But the very 
condition of landlord had a certain value 
attached to it, a certain weight, consider- 
tion, and influence, for which compensation 
could not be given. Now, the words “fill 
compensation’ covered all value, whilst 
the words * full marketable value” covered 
only the saleable price. If the clause pro- 
vided that proper and fair compensation 
should be given, he thought it would bes 
pity to throw out the Bill; but as it might 
tend to satisfy all parties if it were recow- 
mitted, he should urge the adoption of that 
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course. He had been entrusted that even- 
ing with @ petition, which it would be his 
duty presently to present, from Lord Bel- 
fst, against the Bill. All the objections 
arising out of that petition and others 
might be readily arranged in a few minutes 
in Committee, and the parties interested 
could be convinced that every precaution 
had been taken to meet their several 
cases. It was said there was not a strong 
feeling in favour of the Bill. He knew 
there was a strong feeling in its favour; 
and it was that very strong feeling which 
induced him the more closely to consider 
the case of the lessors. Various parties 
from Belfast and the neighbourhood had, 
urged him to support the Bill, and that in 
its original form. The only inference he 
could draw from that was, that the Bill 
would confer upon them a general benefit 
at the expense of the present owners. But 
as he firmly believed that his noble and 
learned Friend, as well as the Govern- 
ment, were unwilling to gratify the lessee 
at the expense of the lessor, he thought 
they ought, in justice to all parties, to 
allow the Bill again to be recommitted. 

Loro CAMPBELL expressed his will- 
ingness to adopt the amendment of the 
noble and learned Lord (Lord Lyndhurst) 
opposite, and would, therefore, insert the 
words he had suggested in the clause. He 
vould propose, therefore, after the words 
“full compensation for such loss,” to in- 
sert the words ‘‘ to be estimated according 
to the difference in marketable value of 
the land.”” He had put that construction 
upon the clause from the beginning; but, 
to remove all doubt, he fully agreed in the 
insertion of these words. 

Lor>D REDESDALE still saw no rea- 
son for withdrawing the Motion he had 
made, They had refused to enforce the 
principle of compulson with regard to 
copyhold tenures in England, and he cer- 
tainly did not think they ought to adopt it 
in Ireland, when its application was still 
so much in doubt, that now, at the third 
reading of the Bill, five or six new clauses 
were proposed. 

On Question that the word ‘now’ 
stand part of the Motion, House divided : 
—Contents 38; Non-Contents 35: Ma- 
jority 3. 


’ 


List of the Non-Contents. 

DUKES, 
Buecleuch 
Cleveland 


MARQUESSES, 
Hertford 


Drogheda 
Northampton 
Ormonde 

EARLS. 
Devon 
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Glengall 
Falmouth 
Somers 
VISCOUNTS. 
Strangford 
Canning 
Lorps. 
Stanley 
Walsingham 
Clarina 
Redesdale 
Wharncliffe 
Feversham 
Lyndhurst 
Brougham 


Aberdeen 
Warwick 
Malmesbury 
Courtown 
Desart 
Wicklow 
Clare 
Bandon 
Kenmare 
Romney 
Wilton 
Powis 
Nelson 
Lonsdale 

St. Germans 


Bill read 34 accordingly. 

Amendments moved and agreed to. A 
further Amendment moved and negatived. 

Bill passed, and sent to the Commons. 


PASSENGERS’ BILL. 


Eart GREY moved the Second Reading 
of the Bill, on which he need trouble their 
Lordships but for a very short time. It 
would, perhaps, be in their Lordships’ 
recollection that a Passengers’ Bill was 
passed which was limited in its duration to 
two years. The object of this was to give 
time for a careful revision of the law, so 
as to enable them to produce a more per- 
manent measure. Since that time, the 
Commissioners of Emigration had had fre- 
quent communications with the principal 
shipowners that were in the habit of car- 
rying emigrants to North America, the re- 
sult of which was, that the existing law, 
with a few alterations, might be re-enacted. 
These alterations, he believed, would be 
found to be important improvements. One 
was to make the law clearer than it at 
present stood with regard to the propor- 
tion between the tonnage of the ship and 
the number of passengers she was allowed 
to carry. The existing law allowed two 
passengers to every ton in a ship’s mea- 
surement ; but this was in practice under- 
stood to be exclusive of the cabin passen- 
gers and crew. Now, it was obvious that 
the matter to regulate was the total num- 
ber of persons on board a vessel; and 
hence it was now proposed to include the 
crew and cabin passengers in the number 
taken, in proportion to the tonnage. An- 
other alteration was directed to improve 
the ventilation on board, and another went 
to improve the dietary. At present, a 
pound of flour, or other similar substance, 
was directed to be taken for each passen- 
ger per day; but it was clear that this 
quantity was insufficient, the object being 
to keep it merely as a last resource in case 
of the passengers’ own provisions failing 
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them. It was now proposed that ships 
should carry one pound and a half of flour 
for every passenger, with a small allow- 
ance of tea, coffee, and molasses. With 
these explanations, he moved that the Bill 
be read a second time. 

Earn WALDEGRAVE did not rise to 
oppose the Bill, but he recommended that 
the same care should be taken of the crew 
that was taken of the passengers. 

Eart GREY said, the provisions of the 
Act applied not to the passengers only, 
but to every person in the ship. 

Bill read 24, and committed to a Com- 
mittee of the whole House. 


Accidents in 


ACCIDENTS IN COAL MINES. 

Lorpv WHARNCLIFFE rose to move 
that a Select Committee be appointed to 
consider the best means of preventing the 
recurrence of accidents in coal mines. He 
believed there would be no opposition to 
the Motion, and therefore would be brief 
in the few remarks he had to offer to their 
Lordships. The last inquiry that took 


place on this subject was so far back as | 


1835, when the House of Commons ap- 
pointed a commission, consisting of men of 
the very highest standing and attainments, 
whose recommendations had been of the 
most valuable description. Considering 


{COMMONS} 


Coal Mines. ~ 3a 


in communication with Sir H. De la Bech 
and that gentleman was sanguine of th 
success of the scheme which was in om, 
templation by Government. He (the By 
of Carlisle) hoped that one of the resyl 
at which the Committee would arrive wouj 
be to approve of the steps which ha 
hitherto been adopted by Government; anj 
he was sure the Government would }, 
happy to receive any additional suggestions 
that the wisdom of the Committee might 
think it necessary to make. 

The Eart of ST. GERMANS, atte 
stating that he was glad this subject hai 
been taken up by a noble Lord so comp. 
tent to conduct the inquiry as his nobk 
Friend (Lord Wharncliffe), begged to ex. 
rect an error which had appeared in some 
of the reports of what he had said in pre: 
senting the petition from Mr. Gurney a 
few evenings ago. He did not know whe. 
ther it was his own error in not expressing 
himself clearly, or the error of the r. 
porter; but he had been reported as saying 
what certainly he had not intended to say, 
that Mr. Gurney was the first person who 
|applied high pressure steam to railway b- 
comotives. Now, what he had intended to 
state was, that Mr. Gurney was the first 
who applied high pressure steam to the 
|mode of producing a draft in chimnies, to 





the increase of knowledge since that pe- | which the velocity of the steam-engine was 


riod, and the lamentable and but too fre- | mainly attributable. 


quent recurrence of those tremendous ca- 
tastrophes which had happened within the 
last few years, he thought every one would 
admit great public advantage must follow 
from a new inquiry. He did not suppose 
it would be very protracted, or he should 
not move for a Committee at so late a pe- 
riod of the Session; but hoped they would | 
sit long enough to report to the House on | 
some efficient remedy for those deplorable 
accidents. 

The Eart of CARLISLE said, he did 
not apprehend that opposition would be 
offered from any quarter to the Motion that 
had just been made by his noble Friend. | 
Both his noble Friend and himself, from 
their respective experiences, knew how 
great was the need that some remedial 
measure should be adopted, with the view 
of preventing the horrible misfortunes 
which took place in mines. The subject, 
particularly since the occurrence of the 
late grievous accidents, had not escaped 
the attention of the Government, and they 
had been considering the best means of 
preventing as far as possible a recurrence 
of that class of calamities. They had been 


| Peririons PRESENTED. 


Motion agreed to. 
Committee appointed. 
House adjourned till To-morrow. 


me 


HOUSE OF COMMONS, 
Monday, June 18, 1849. 


Minotes.] Pustic Brits.—1° Juvenile Offenders ani 
Small Larcenies. 
2° Transportation for Treason (Ireland); Soap Duty Al 
lowances ; Mutiny and Desertion (India) ; Railways Aba 
donment; Bankrupt Law Consolidation; Palace Coutt 
(Westminster). 
Reported.—Charitable Trusts; Sites for Schools; Public 
Health (Scotland). 
5° County Cess (Ireland) ; Loan Societies. 
By Mr. Ewart, from Sanquhar, 
against, and by Mr. Stuart Wortley, from Kensingtoo, 
in favour of, the Marriages Bill.—By Mr. Roebuck, from 
Sheffield, for Repeal of the Duty on Attorneys’ Certif- 
eates.—By Mr. William Evans, from the Guardians of the 
Chapel-en-le-Frith Union, for the County Rates and Ex- 
penditure Bill.— By Mr. Bright, from Manchester, in & 
vour of, and by Lord John Russell, from William Charles 
Wryghte, Accountant, London, for an Alteration of, the 
Bankrupt Laws Consolidation Bill.— By Sir R. Peel, from 
London, for the Establishment of Home Colonies; and 
from Sunday School Teachers in Lancashire, Yorkshite, 
and Cheshire, for referring International Disputes to the 
Decision of Arbitrators.—-By Mr. Serjeant Talfourd, from 
several Places, for Redress of Grievances affecting Poor 
Law Medical Officers.—By Captain Berkeley, from the 
Guardians of the Gloucester Union, for the Suppress? 
of Mendicancy.—By Mr. Roebuck, from Thomas Fale 
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ner, of Wootton, for Inquiry respecting the New Forest. 
—By Colonel Reid, from the Windsor Union, for a Super- 
annuation Fund for Poor Law Officers.—By Captain Dal- 
rymple, from Inch, and other Places in the County of 
Wigtown, against the Removal of the Post Office Packet 
station from Portpatrick.—By the Marquess of Granby, 
from Stamford, for the Punishment of the Promoters of 
Promiscuous Intercourse. — By Lord James Stuart, from 
Ayr, against the Public Health (Scotland) Bill.—By Lord 
Dudley Stuart, from Inhabitants of Oxford-street, for the 
Removal of Smithfield Market.—By Mr. Napier, from 
w.S. O’Brien, T. F. Meagher, T. B. M‘Manus, and P. 
O'Donohoe, against the Transportation for Treason (Ire- 


jand) Bill. 


DUBLIN, &c., ROADS ACT CONTINUATION 
AND AMENDMENT BILL. 

Motion made, and Question proposed, 
“That the Bill be now read the Third 
Time.” 

Mr. REYNOLDS, after objecting to 
yarious alterations which had been made 
in the Bill, requested that the third reading 
should be postponed for a week; and on 
his being refused, moved that it should be 
rad a third time that day six months. 
The inhabitants of Dublin and Drogheda, 
and all along the line of the road, had 
petitioned against the Bill, and it would be 
too bad for English Members to enforce 
this bill upon them. 

Mr. J. O'CONNELL 
Amendment. 

Amendment proposed, to leave out the 
word “now,” and at the end of the Ques- 
tio to add the words ‘‘upon this day three 
nonths.”’ 

Lorp H. VANE, as Chairman of the 
Committee on the Bill, said that he feared a 
lelay of only a week would be injurious. 
The hon. Member for Dublin had strenu- 
ously exerted himself against the Bill in 
Committee; but the Committee had unani- 
nously thought it a measure which ought 
topass. He was satisfied that justice had 
been done the citizens of Dublin. 

Question put, ‘‘ That the word ‘now’ 
stand part of the Question.”’ 

The House divided:—Ayes 65; Noes 
8: Majority 57. 


List of the Nors. 


Evans, Sir De L. 
Fagan, W. 

Gore, W. 0, 
Grogan, E. 
(Flaherty, A. 
Stuart, Lord D. 


seconded the 


Thompson, Col. 
Williams, J. 


TELLERS, 
O’Connell, J. 
Reynolds, J. 


Main Question put, and agreed to. 
Bill read 3°, and passed. 


PALACE COURT. 
Mr. B. OSBORNE said, a Bill for the 
abolition of the Palace Court stood for the 
VOL. CVE, {ty 
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second reading to-day, and as it was a 
matter of some importance, he wished to 
know what course the Government intended 
to take with respect to it. 

The ATTORNEY GENERAL said, 
very early in the Session he had stated, in 
reply to a question, that the subject of the 
Palace Court was under the consideration 
of the Government, and that a Bill with 
respect to it would be introduced as 
speedily as possible. He had now to state 
that early next week he hoped to be ina 
condition to move for leave to bring in a 
Bill to amend the law for the recovery of 
small debts, and that he should introduce 
a clause relative to the abolition of the 
Palace Court. If the Bill should be read 
a second time, he would move for the ap- 
pointment of a Select Committee to inquire 
whether the officers holding appointments 
in that court were entitled to any, and 
what, compensation. 

Sir F. THESIGER wished to know, 
after the statement of the Attorney General, 
whether the noble Lord (Lord D. Stuart) 
intended to press the second reading of 
his Bill relative to the Palace Court ? 

Lorp D. STUART said, he put a ques- 
tion some time ago to the Government, 
which was answered very indirectly, and 
he then gave notice of his intention to 
bring in a Bill, and having done so, he 
now thought it his duty to persevere with 
it. 


Ernest Jones. 


THE CHARTIST, ERNEST JONES. 

Mr. F. O’CONNOR begged to ask the 
right hon. Gentleman the Secretary of State 
for the Home Department, 1. Whether it 
was a fact that Mr. Ernest Jones had ap- 
plied to the visiting justices for liberty to 
petition the House of Commons; and, 2. 
Whether he had applied for permission to 
write to the Judge to ascertain whether his 
treatment in prison was in accordance with 
the sentence passed on him ? 

Sir G. GREY said, that on making in- 
quiries he found that Ernest Jones had 
applied to him several times, complaining 
of the treatment to which he had been 
subjected in prison. The first communica- 
tion he had received was in February last. 
In consequence of this complaint, he (Sir 
G. Grey) had directed an inspection to be 
made of the prison, the result of which 
was, that, upon examination, it was found 
that the treatment of the prisoner was ap- 
proved of, so far as the officers of the 
prison were concerned, After that, Ernest 
Jones had complained of the regulations 
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of the prison; but the prisoner had not 
been placed by the Judge among the first 
class of misdemeanants, and hence the 
inconveniences complained of, which, how- 
ever, were incidental to the particular class 
in which the prisoner was included. An 
objection had been made to the prisoner 
sending a letter inclosing a petition to 
Parliament, on the ground that such an 
application was limited by the prison regu- 
lations to once in three months. 

Mr. F. O’CONNOR wished to know if 
a prisoner, after having sent one commu- 
nication within the specified period, should 
be subjected to unjustifiable treatment, he 
was debarred from petitioning Parliament, 
or writing to the Judge? 

Sir G. GREY said, that a person under 
such circumstances had always power to 
send a statement to the Secretary of State 
at any time. 


Subject dropped. 


French Intervention 


BOARD OF TRADE RETURNS. 
Mr. LABOUCHERE said, that the hon. 


Member for Buckinghamshire had a night 
or two ago asked him the cause of the 
delay in the printing of certain returns of 
the Board of Trade. On inquiry, he found 
he had been wrong in attributing the delay 
to the printers of the House of Commons. 
It appeared that these returns were dif- 
ferent from former ones; that they con- 
tained many items which were not to be 
found in former ones, and that it was 
necessary to proceed upon a new system of 
compilation. The consequence was, that 
the officers of the Customs and of the 
Board of Trade, in their anxiety to pre- 
vent error in these returns, had themselves 
caused the delay. THe trusted that delay 
would not take place in future. 

Mr. DISRAELI trusted the right hon. 
Gentleman would not consider him guilty 
of any want of courtesy in making the 
statement he did the other night to the 
Tlouse, seeing that he was present when 
he made it. He was at all times most un- 
willing to press too hardly upon public 
officers for public returns; but considering 
that the budget was originally appointed 
for the 15th instant, considering also that 
he had given notice of a Motion with re- 
spect to the general state of the nation, he 
thought that it would not be conceived 
that he acted unreasonably in pressing for 
this return. He should be very much 
obliged if the right hon. Gentleman would 
state when the new system pursued with 
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respect to the preparation of public dig, 
ments came into operation. 

Mr. LABOUCHERE said, that probs. 
bly the hon. Gentleman had observed, jy 
the last monthly returns, several additions 
articles introduced into the accounts, h 
the exports of British produce and may. 
factures, the quantity was given as well, 
the declared value. 


Subject dropped. 


CHARTIST PRISONERS, 

Mr. HINDLEY said, he had reeeire) 
a communication from Lancashire, statiyy 
that the political prisoners lately con. 
mitted were required to wear masks, which, 
considering their offence, he thought wx 
most uncalled for and unnecessary. Ik 
hoped the right hon. Baronet the Hom 
Secretary would make a communicatin 
to the visiting magistrates to put an end 
such a proceeding. 

Sir G. GREY said, he knew nothing ¢ 
the facts of the case, but he supposed the 
persons referred to were prisoners who hal 
been sentenced to transportation for lif 
for conspiring against the constitution aul 
public peace. If so, they were treated w. 
cording to the regulations of the gad i 
which they were confined. 

Mr. ROEBUCK asked if there woull 
be any objection to lay a copy of the regu 
lations on the table, in order that they 
might see whether the present Goven- 
ment or their predecessors had given ther 
countenance to the regulations referred to! 
Were they submitted for the approval « 
the Secretary of State for the Home De 
partment ¢ 

Sim G. GREY replied, that all th 
orders were submitted for the approval 
the Secretary of State. Masks were wom 
when prisoners were in association, to pr 
vent their mutual recognition. No reeen! 
regulations had been framed with respect 
to these precautions. 


Subject dropped. 


FRENCH INTERVENTION IN ROME. 

Lorp J. RUSSELL, in reply to Mt 
Hume, said that his noble Friend the Se 
cretary of State for Foreign Affairs had 
stated a few nights ago, that he thought 
it better that the French Governmett 
should be allowed to explain its own Col- 
duct with respect to recent proceedings 0 
Rome. His noble Friend had applied 
the French Government to know whether 
they would object to the communications 
they had made to the Court of Vienna 
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being presented to the House of Commons; 
and an answer had been received stating 
that they had no objection to such com- 
It would be 
for his noble Friend to consider how far 
it would be expedient to produce those 


| communications; but he certainly had not 


thought he should be authorised in pro- 
dueing them without the consent of the 
French Government. 

Subject at an end. 


TRANSPORTATION FOR TREASON 
(IRELAND) BILL, 

Order for Second Reading read. 

Mr. NAPIER rose to present a peti- 
tion from Messrs. Smith O’Brien, Mea- 
cher, M‘Manus, and O’Donohoe, praying 
to be heard by counsel, agents and wit- 
The hon. and 
learned Member was proceeding to read 
the contents of the petition, when 

Loro J. RUSSELL rose, and said, I 
rish to submit to you, Sir—the hon. and 
leaned Gentleman having read the names 
of these petitioners, persons who have been 
attainted of high treason—whether this 
House can receive that petition? 

Mr. SPEAKER replied, that one peti- 
tim had already been presented, but he 
could not at the moment call to mind whe- 
ther any petition of this kind had been 
refused by Parliament or not. 

Mr. NAPIER was again proceeding to 
read the petition, when 

Mr. DISRAELI recommended that the 
Attomey General should be consulted on 
the point. 

Mr. E. B. ROCHE rose to order. He 
vould submit to the Speaker and the 
House, whether, the Speaker having de- 
cided the matter, his decision ought not to 
le final with the House, more particularly 
vhen they recollected the position of these 
utortunate gentlemen ? 

MR. SPEAKER said, he could not 
ge an opinion founded on his recollection 
ot any similar case; and it was for the 
House to decide any question of this kind, 
_ they would receive the petition or 
not, 
. Mr. DISRAELI had not thought the 
Speaker had settled the question, or he 
would not for a moment have risen. He 
thought, under the circumstances, notice 
of the intention to present the petition 
ought to be given. 

The ATTORNEY GENERAL said, 
that his hon. and learned Friend (the 
Member for the University of Dublin) hay- 
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ing mentioned to him a short time ago 
that he was about to present the petition, 
he had felt it his duty to state to the noble 
Lord at the head of the Government the 
doubts which he felt on the subject, be- 
vause it was quite plain that a convicted 
traitor was not allowed to be heard in a 
court of law; and he thought it at least 
worthy of consideration whether such a 
person could be heard in that House on 
petition. It was true, a few days since a 
petition was presented from Smith O’Brien, 
but he understood there had been no notice 
of it, and nobody was aware of the diffi- 
culty attached to the point. He had asked 
the opinion of other lawyers, and amongst 
others that of his hon. and learned Friend 
the Member for Abingdon; and although it 
might be a question of importance to the 
petitioners to be heard, they were of opi- 
nion that it would be laying down a serious 
precedent if the House should decide that 
the petition was to be received. He had 
done the best he could to search in the 
library for precedents, but could not dis- 
cover that the matter had ever before 
arisen; and as the House would be now 
laying down a very serious precedent, he 
thought the House would see no objection 
to his calling the noble Lord’s attention to 
the subject. 

Sir G. GREY said, that, as it had been 
stated that the petition presented by the 
hon. Member for Limerick a few nights 
ago had been presented without any pre- 
vious communication, it was due to his 
hon. Friend to state that he did inform 
him (Sir G. Grey) of his intention to pre- 
sent the petition, and he did not know of 
the objection to the reception of the peti- 
tion; and if there was any blame in pre- 
senting the petition without first calling 
the attention of the House to it, that blame 
ought properly to fall upon him as well as 
on the hon. Gentleman. 

Mr. NAPIER said, that in consequence 
of the great precipitancy with which this 
Bill had been pressed through its different 
stages in the other House, he had only that 
day received a letter stating that the peti- 
tion would be presented. He observed that 
the second reading of the Bill was down on 
the Paper for that day. The petition had 
only just reached his hands in time, but he 
had communicated to the hon. and learned 
Gentleman the Attorney General, and to 
the right hon. Baronet the Home Secretary, 
what course he should take. It was clear 
that in a court of law, if a verdict were 
obtained, the parties might be heard on 
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appeal; but he apprehended that it was 
contrary to the spirit of the constitution 
that these petitioners should not be heard. 
They prayed to be heard by counsel at the 
bar. If the House thought it was neces- 
sary that he should give notice, perhaps he 
might be allowed to mention the substance 
of the petition, and then postpone the 
further consideration of it till a future day. 

Sm F. THESIGER thought it would 
be better that the hon. and learned Gentle- 
man should postpone the presentation of 
the petition. The House had already come 
to a resolution, the result of which was 
that William Smith O’Brien was stated to 
have been attainted of high treason, and 
they had thereupon proceeded to declare 
his seat vacant, and they moved a new writ 
for the place which William Smith O’Brien 
had formerly represented. Under these 
circumstances the House was _ perfectly 
aware that William Smith O’Brien was an 
attainted traitor, and under these circum- 
stances he thought it was desirable not to 
receive the petition from him until they 
ascertained whether there would be any- 
thing informal in admitting him as a peti- 
tioner to the House. He would therefore 
suggest that it would be better to give the 
Ilouse an opportunity to consider the ques- 
tion, and by to-morrow, perhaps, they 
might come to a decision. 

Mr. ANSTEY hoped the hon. and 
learned Gentleman would persist in taking 
the sense of the House on the reading of 
the petition, because if there was no pre- 
cedent against receiving a petition from 
any supplicant, however humble or defence- 
less, he did not think this the time of day 
when they ought to establish one. He 
(Mr. Anstey) would accept the analogy of 
the hon. and learned Attorney General 
between the superior courts of law and 
petitioning the Hight Court of Parliament. 
It was well known that although Smith 
O’Brien had been attainted on an Attainder 
Act, he might at any time come into a 
court of law and impeach the justice of the 
proceedings taken against him. That was 
decided as long ago as the time of Queen 
Mary. Or if he were removed, in defiance 
of the Habeas Corpus Act, to Jersey, and 
imprisoned there, he would be entitled. to 
sue out a habeas corpus to be brought 
before the courts of law here. Again, a 
convicted traitor might call in question the 
proceedings under which he had been con- 
victed, and prosecute his appeal from court 
to court until he reached the highest court; 
and if there was any reason in the world 
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why his petition should not be heard) 
that House, the same reason would 7 
allow him to prosecute his writ of em} 
the House of Lords. If there was - 
thing objectionable in the petition, let tha 
make no mention of it, if necessary, jn i 
records of the House ; but in the meantia, 
let them hear the petition. 

Sir R. PEEL said, it appeared to hin 
that the speciality of this case warrants 
the House in receiving this petition, in th 
circumstances in which the House yy 
placed, because they were about to 
parties to a legislative proceeding, and th; 
legislative proceeding stated—* When 
doubts have arisen as to the power of th 
Crown to mitigate the punishment ¢ 
offenders under judgment of death fr 
treason in Ireland ;’’ and the Crown was jj 
be empowered to extend mercy, and 
order the transportation of such offenie 
for the term of the natural life of sud 
offender. It seemed that that senten: 
could not with propriety be carried int 
effect without the intervention of the How 
of Commons. An Act of Parliament 
necessary. Under those circumstances 
was there anything to disentitle thee 
parties from approaching the House? | 
did appear to him that, as they were abut 
to adopt legislative proceedings, the ca 
was a peculiar one, and that the partis 
had a right to approach the House 
protest against the Bill. 

Mr. STUART said, with reference ti 
the petition which had been presented ti 
the House, it was impossible to considerit 
without at the same time considering th 
nature of the Act to which it had reference. 
The nature of this Act was, to substitute 
the punishment of transportation for lit 
for that of death. That petition, as le 
took it, prayed that the late law shoul 
stand as it was, and that the petitioner 
prayed that they might be hanged. Ik 
thought the petition should not be dispose! 
of by being suddenly forced upon the 
House. He did not see how they coll 
come to a determination as to recelvils 
the petition until they had looked for pre 
cedents. He hoped, therefore, that te 
hon. and learned Gentleman would gi 
notice, and present the petition to-morn'. 

Mr. BRIGHT presumed that in all past 
times, and now, men in the unfortunate 
position of these individuals would have 
the liberty of approaching the Crown iut 
the purpose of asking for a mitigation” 
remission of sentence. That House wis 
not in the position of the Crown; but, mis 
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much as there was a Bill before the House, 


and as there was no precedent, they could 
not be doing wrong, in a case of this kind, 


where they were not pursuing an unmerci- 


F ful and a harsh course, in receiving this 


ition. The proper course was to throw 
open the right to petition as widely as 
vssible, for no danger could arise from it. 
He hoped the advice of the right hon. 
Gentleman the Member for Tamworth 
vould be taken. 

Mr. E. B. ROCHE hoped that the hon. 
and learned Gentleman would not with- 
draw this petition. It had been stated 
that there was no precedent for this case. 
If there was a precedent, it was against 
the Government, because the right hon. 
Baronet the Home Secretary had admitted 
that a petition had been presented a few 
days previously from those gentlemen with 
his knowledge. But the whole thing was 
vithout a precedent; everything connected 
vith the whole matter was unprecedented, 
and therefore he saw no advantage by de- 
lying the petition till to-morrow, espe- 
dally as they did not know how many 
tages might be got through that night. 
But if the hon. and learned Gentleman 
vere asked to withdraw the petition, would 
the Government withdraw the Bill till to- 
morrow? Because, otherwise the hon. 
and learned Gentleman would stultify him- 
elf in withholding this petition against the 
Billin question, and allowing the Bill to 
proceed one or two stages that night. He 
had the authority of the right hon. Baronet 
the Member for Tamworth on their side, 
that having the principle of mercy and 
justice in view, he trusted the hon. and 
kamed Gentleman would persist in pre- 
senting the petition. 

Mr. GRATTAN was surprised, after 
the debate of Friday, that so much lenity 
should be extended on the other side of 
the Atlantic, and so little for Ireland. The 
hon. and learned Member for Newark was 
wrong in supposing that the petitioners, 
by objecting to transportation, could only 
be considered as requesting to be executed; 
and if the Government had the power of 
commuting the punishment, why did they 
wot deal with Irish rebels the same as they 
had done with the Canadian rebels, who 
had been so much talked of the other day 
a debate? 500. was offered as a reward 
tor the apprehension of one of the Cana- 
dian traitors, who, however, was soon 
tterwards made Attorney General; and 
te (Mr. Grattan) thought, indeed, that a 
"ule of thanks should be passed to Mr. 
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Smith O’Brien, because, by his nonsen- 
sical exhibition and burlesque insurrection, 
he had made that species of high treason 
vulgar, and prevented all the sensible 
people from joining him. 

Mr. HERRIES was afraid the House 
might be led into the general question. A 
very important question arose whether, by 
accepting or rejecting this petition, they 
should establish a precedent. It appeared 
to him that there must be considerable 
difficulty in receiving in that House any- 
thing being or constituting an act of a 
person who was civilly dead. Now, he 
would suppose for a moment that this 
petition contained a request that the House 
should hear counsel to be appointed by the 
petitioners. Did the House recognise the 
right or power to appoint counsel? He 
thought the case was one which was re- 
plete with difficulty. Ifa party was civilly 
dead, he was incapable of other acts, and 
could the House recognise him as a fit 
person to appoint counsel to be heard at 
the bar, and to represent him? There 
was this further difficulty, that the petition 
was not against an Act specially directed 
against the petitioners, but a general Act 
of a general character; and if these parties 
might petition against this Act, they might 
petition against any other Act. He thought 
that time should be given to allow the 
House to come to a decision on a question 
of such a grave character. 

Mr. COCKBURN quite agreed in the 
proposition that persons attainted of high 
treason were civilly dead, but as they chose 
to legislate by passing an ex post facto 
law for the purpose of affecting the posi- 
tion of these petitioners, it was quite pre- 
posterous that they should not be heard. 
It was true, they proposed to legislate for 
the purpose of mercy, of which no person 
more heartily approved than he; but it 
might have been an Act for a diametrically 
opposite purpose—it might have been an 
Act to aggravate, instead of to mitigate, 
the rigour of the law. Would any person 
argue that in such a case the party should 
not be heard? The parties here appeared 
to him to be entitled to a hearing on every 
principle of justice. That an attainted 
person could not petition that House, ap- 
peared to him to be an entirely unfounded 
doctrine; but at all events, as the object of 
this Bill was to affect the position, he 
might say the right, of the petitioners, it 
would not be consistent with the principles 
of justice to refuse to hear them. 


Lorp J. RUSSELL thought the memo- 
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rialists had put in a very unusual claim to 
be heard; but it had been stated that this 
being a case in which they were about to 
legislate, they ought to regard the petition 
as a case of exception, and allow it to be 
received. That he understood to be the 
full length of the argument, and not that 
every attainted felon or traitor should have 
the right of approaching the House; and 
therefore he should waive his objections to 
the reception of this petition. 

The petition was read by the clerk at 
the table. 

Sm G, GREY, in moving the Second 
Reading of the Transportation for Treason 
(Ireland) Bill, said, the object of this Bill 
was to remove all possible doubts which 
had been entertained as to the right of the 
Crown—or the Lord Lieutenant, as the re- 
presentative of the Crown in Ireland—to 
commute the capital sentence and to carry 
that commuted sentence into execution in 
the case of persons convicted in Ireland of 
high treason and sentenced to death, to 
whom the Crown might be advised to ex- 
tend its mercy on the usual condition of 
transportation. It was needless for him 
to inform the House that the practice of 
commuting the capital sentence in certain 
eases for transportation, either for life or 
for a term of years, was one of frequent 
occurrence; and he could only say that no 
instance had come within his own know- 
ledge, and he believed it was not possible 
for any one to cite an instance, of a person 
found guilty of a capital offence and sen- 
tenced to death intimating his intention to 
refuse the mercy of the Crown. That case 
had now occurred. The four prisoners 
were last year arrested on a charge of high 
treason, were legally tried, convicted, and 
sentenced to death; and having appealed 
to the highest supreme court of judicature 
in the United Kingdom, that conviction and 
sentence were afliirmed. After the dis- 
posal of the writ of error, it became the 
duty of the Government to consider in 
what way the sentence of the law should 
be carried out. He did not wish to enter 
into the merits of the case; he thought 
they had nothing to do with the cireum- 
stances that preceded the actual convic- 
tion; but considering the nature and mag- 
nitude of the offence, it did appear to 
the Lord Lieutenant, in concurrence with 
the Government, in the execution of the 
duty with which his Excellency was in- 
trusted as the representative of the Crown, 
to be one which required to be marked by 
severe punishment, while, at the same 
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time, he was anxious, acting in ¢ongy, 
rence with the whole of the Governmey, 
not to carry out the extreme sentence vi 
undue severity. In answer to a memo 
which was presented to the Lord jo, 
tenant, praying for a mitigation of ty 
punishment, he said— 

“* My Lord Mayor and Gentlemen—From the 
moment when the sentence of the law was pp, 
nounced upon the prisoners on whose behalf rm 
have addressed me, I have felt bound to give ty 
most anxious consideration to the unhappy em. 
dition in which they were placed, so far as I ¢,) 
pay regard to that condition consistently with j, 
obligations imposed on me in the exercise of thy 
powers and prerogatives of the Crown with whic 
Iam entrusted. I have felt deeply concerned jy 
the unfortunate situation of men whose lives yy 
forfeited to the offended laws of their county: 
but an imperative duty compels me to look to ty 
nature and character of the crime of which they 
have been convicted; to the circumstances pre 
ceding and attending it; and, above all, to ty 
consequences which might have resulted from i 
temporary success. I cannot disregard matiex 
unfortunately too notorious—the disturbanes of 
the public peace, the dislocation of society fir 
many weeks throughout an extensive district, ty 
armed opposition to the constituted authorities 
the realm, the serious loss of life among the por 
misguided followers of the prisoners, the ute 
havoe which seemed for a brief time impen 
over many parts of the country from their will 
and desperate proceedings, their avowed rebel 
and treason against Her Majesty and Her ri 
to the Crown and sovereignty of Ireland. I fuly 
appreciate the motives of humanity which hie 
prompted this appeal ; but, in reply to it, I hie 
at present only to assure you that the Goven- 
ment, in the performance of its duty, can have» 
other desire than that justice should be admiai:- 
tered without any severity beyond that which te 
interests of society demand.” 

Holding those sentiments, and in commt- 
nication with the Government, the Ll 
Lieutenant determined to exercise the 
power which, as the representative’ of the 
Crown, it was right he should possess, by 
not carrying the capital sentence into ¢ 
fect, but by directing it should be cu 
muted in the usual form for the sentence 
of transportation. Having arrived at thit 
decision, he felt it his duty, out of con 
sideration to the feelings of the prisoners 
and those who were connected with thew, 
to make a communication to them of whii 

. . . a i 
his determination was; and he (Si 6. 
Grey) now held in his hand a letter, dated 
the 5th of June, addressed by Mr. Reding: 
ton to the governor of Richmond gw 
directing him to make that communicatia 
to the prisoners. Immediately upon that 
communication being made to the prs 
ners, one of them, Mr. Smith O'Briew- 
and the others had since followed the 
ample—protested against the power of the 
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[ord Lieutenant, representing the Crown, | tence to transportation, consistently with 


to commute the sentence, or to carry that | 
commuted sentence into effect in the case | 
of treason, as distinguished from that of | 
other felonies, with regard to which no- | 
thing was more common than for a capital | 
sentence to be commuted, and the com- | 
muted sentence to be legally carried out. | 
That was followed up by a formal pro- | 
test by counsel on behalf of the pri-| 
sners, asking also that they might have | 
an opportunity of bringing the question | 
before a court of law. Under these cir- 
cumstances, the Lord Lieutenant abstained 
from doing any act by which the sen- 
tence could be carried into effect without 
communication with the Government. He 
apprehended that to have brought this 
question into a court of law would have 
been no easy task, because, whether they 
yere right or wrong as to the reception of 
ihis petition, the return to a writ of habeas 
corpus that the party was a traitor would 
have been a complete return, and would 
have precluded the court from going into 
the ease. He wished the House to under- 
stand what seemed to be the doubt on this 
question. He believed there was no doubt 
as to the present legal position of the pri- 
smers—that they were under legal sen- 
tence, and that it was only by the favour 
and merey of the Crown they could escape 
the extreme penalty of the law. He would 
shortly state the grounds upon which the 
doubt rested, and which this Bill was in- 
tended to remove. The statutes as to 





transportation and the commutation to 


transportation being different in England | 


and Ireland, from being dated before the 
Union, inasmuch as the Irish statutes spoke 
oly of offenders for felony, and did not 
openly refer to offenders for high treason, 
itwas said that such offenders were intend- 
ed to be excluded from the favour of the 
Crown; but the highest legal authorities in 
this country had expressed an opinion which 
he and the Government had also entertain- 
al, though this was contested in Ireland, 
that although it was not expressly men- 
tioned in terms in the Irish statutes in 
question, yet treason was the highest kind 
of felony, although they were not conver- 
tible terms, and was so laid down by Black- 
stone and Coke. The doubt had been 
raised in Ireland by what might be termed 
philolegality, and it was to remove it, and 
todo away with any difference that might 
exist between treason and felony in any 
case in which the Lord Lieutenant might 
think it right to commute the capital sen- 





sound reason, and with what he (Sir G. 
Grey) believed to be the law now, and to 
carry such commuted sentence into effect, 
that this measure was introduced. The 
Bill was, as the hon. and learned Member 
for Southampton had remarked, in the 
cause of merey—to enable Her Majesty to 
temper justice with merey. He did not 
wish to say one word with regard to the 
former conduct of the prisoners. The Bill 
had already received the assent of the other 
House, with the sanction of men whose 
position in that House and in the country 
entitled their opinions to great weight and 
authority, and he hoped it would meet with 
as ready and prompt an assent on the part 
of this House. 

Motion made, and Question proposed, 
‘That the Bill be now read a second 
time.”’ 

Mr. NAPIER did not rise with the in- 
tention of offering any animadversion on 
the course that had been taken in this 
ease, nor did he mean to say he rose to 
give an opinion on the question of law 
involved in this Bill; for the matter had 
come so suddenly and by surprise on him, 
that he had not an opportunity of looking 
to the Acts of Parliament. A Bill, which 
it was thought necessary to introduce to 
alter the position of men circumstanced as 
the prisoners are, should be considered by 
the Government as one of consequence, and 
should have received more deliberation than 
it appeared as yet to have received. With 
regard to the opinion of the right hon, 
Gentleman the Secretary of State for the 
Home Department, in respect to the sane- 
tion of the House of Lords, and his remark 
with reference to what was called philo- 
legality, the House of Lords ought not to 
complain, for they had encouraged persons, 
under sentence of death, to avail them- 
selves of any point of law which any lawyer 
could devise as a mode of escape. With 
regard to this particular Bill, he did not 


| think the case, represented by the hon. 


Gentleman the Member for Newark, was 
exact in point of law. He admitted the 
prisoners were under sentence of death, 
and that the Crown had the power to carry 
that sentence into effect. It was con- 
ceded, however, on the part of the Crown, 
that whatever other punishment might be 
fit for the offence, it was not a case in 
which the sentence of death ought to be 
carried into execution; and surely, whether 
the sentence of death is to be carried into 
execution or not, it cannot be governed by 


‘ 
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the description of substituted punishment 
they would put in its place. Suppose the 
Crown had the power of transporting for 
life, or for a series of years, it might then 
become an important question which of the 
two secondary punishments ought to be 
selected by the Crown as the one to be 
apportioned in reference to the cireum- 
stances. Now, how stood the matter with- 
out reference to any Act of Parliament ? 
The Crown could carry out the sentence of 
death, or reprieve the party. [The Ar- 
TORNEY GENERAL dissented. ] The hon. and 
learned law officer, the Attorney General, 
shook his head; perhaps there was not 
much in that ; but the Crown, by altering 
the sentence, could imprison the party for 
life ; but the case now made on the part of 
the Crown is this, that inasmuch as the 
prisoners have rejected transportation for 
life, it is necessary to come to Parliament 
to get a Bill to carry out that sentence. 
The Crown had the power of imprisonment 
for life, having the power to reprieve the 
party; and with regard to the Act that 
raised the question referred to by the right 
hon. Gentleman the Secretary of State for 
the Home Department, he found this pas- 
sage in Lord Coke: ‘In ancient times 
every treason was comprehended under the 
name of felony, but not e contra, and there- 
fore a pardon for all felonies was allowed 
in a case of high treason, but the law has 
for a long time otherwise holden.” Now, 
see how that would apply to the present 
ease. Last year they passed an Act of 
Parliament called the Treason Felony Act, 
to reduce many of the offences formerly 
treason down from the class of treason. 
That Act of Parliament distinguished 
throughout between treason and felony, 
and the Crown might have prosecuted those 
persons for felony, and convicted them of 
felony, and they would be liable to trans- 
portation for life under the terms of that 
other Act of Parliament. Why then, 
having got that Act of Parliament, did they 
prosecute them under the old statute of 
treason? The design was now to treat 
them as though they had been convicted 
under the Act of last Session. The whole 
argument of the right hon. Gentleman the 
Home Secretary proceeded on the assump- 
tion that there was no legal doubt at all. 
If so, why not act upon the law? If the 
objections all had their origin in an excess 
of philolegality, why did not the Govern- 
ment carry out the clear letter of the law? 
The rule of the law in all eases of doubt 
was, that the prisoner should have the 
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benefit of the doubt. In considering this 
question, it should be recollected tha: 
many men death would be preferable i, 
being sent away from their families, frienis 
| and connexions. He felt peculiar delicag, 
in arguing this case, having known one ¢ 
the parties (Mr. Smith O’Brien) for son, 
time, and it was a melancholy considerati, 
that some of the very measures, sino 
carried into law, had been once recon. 
mended by him. What he (Mr. Napie) 
should propose was, that according to th 
prayer of the petition, the petitioners shoulj 
be heard against this Bill. If they wen 
right in their view of the law of the case. 
it would seriously affect them, for instexj 
of being sent to a penal colony, they woul 
be imprisoned at home, where they couli 
have some kind of intercourse with thoy 
who are dear to them. It would make, 
material difference in their position, anj 
he thought the House should afford then 
an opportunity of having the reasons o 
which their petition was founded submitted 
for their consideration. He was sure they 
would decide upon the question with the 
good feeling and high sense of impartiality 
of men who are lovers of the British eon. 
stitution. He would leave the case with 
the utmost confidence to the good seus 
and equity of the House, and move asa 
Amendment that the petitioners be heard 
by counsel against this measure. 

Amendment proposed— 

“To leave out from the word ‘That’ to the 
end of the Question, in order to add the words 
‘ William Smith O’ Brien, Thomas Francis Meagher, 
Terence Bellew M‘Manus, and Patrick O’Donohe, 
be heard at the Bar of this House, by Counsel, 
agents, and witnesses, upon their Petition against 
the said Bill.’ ” 

Mr. J. O'CONNELL, in seconding the 
Amendment, said, he objected to this Bill 
on constitutional principles, because it was 
ex post facto legislation. Let him remind 
the House of what was done in the former 
ease of the State prosecutions in Ireland 
in 1844. Upon that occasion the persons 
| convicted, of whom he had the honour to 
| be one, appealed to the House of Lords 
}against the sentence. Notwithstanding 
| that appeal, they were in prison pending 
| the whole appeal. It was at once allowed 

that there was injustice in the case, ands 
| Bill was brought into the House of Loris 
to remedy that injustice, by which persons 
who had any rational grounds to show that 
they had been illegally tried and convicted 
should not be imprisoned until the doubt 
was settled. That Bill had become law. 
It was asked during the passing of t 
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whether it would have an ex post Facto ap- | pardons granted to such felons: be it enacted, by 
ication to the individuals upon whose case | the authority aforesaid, that whenever His Ma- 


“age a, ae . jesty, his heirs or successors, or the Lord Lieu- 
it had arisen; and it was distinetly denied tenant, or other chief governor or governors of 


that it would have that application. Would | this kingdom for the time being, shall be pleased 
it not, then, be strange that legislation to extend mercy to any person who hath been or 
similarly arising out of a doubt, should be shall be convicted of felony, or who hath received 


. +. | or shall receive sentence of death for any fel 
ade applicable to the parties ‘ é 2 wg Pc saa 
et post facto made oP I ‘ - to P Hi | any order under the sign-manual of His Majesty, 
out of whose ease it iad arisen 1S | his heirs or successors, or under the hand of the 
second objection to the Bill was—he spoke | Lord Lieutenant or other chief governor or go- 
only from common report, but it was | Vernors of this kingdom for the time being, direct- 
ublicly stated, and he believed it—that | 1" the person so convicted or sentenced to be 
‘th O’Brien would not be so much | transported, shall be as effectual in the law as if a 
Mr. Smith = : Aig | pardon for such felony, with condition of transpor- 
a sufferer as his children. The Govern- | tation, had been passed under the great seal, and 
ment had most wisely and humanely ab- pleaded and allowed ; and that such order shall be 
stained from enforcing the attendant pen- | @ sufficient warrant in the law, to all sheriffs, 
ying attainted felon; but the effect | gaolers, and others, for the deliv ery of the person 
; ht, Milt eald he be a cle wheal in such order named to the sheriff or gaoler of 
of passing this Dill would be by a side Win | the place whence such felon is to be transported, 
to deprive Mr. Smith O’Brien’s family or tothe person or persons contracting for the 
of an important provision. Mr. Smith transportation of such felon as aforesaid, so as 
(’Brien had effected very large insurances | such order be also countersigned by the judges, or 
his life, and had paid large sums of | °° of them, before whom such felon was tried ; 
on his life, a Ps ag which said order, after such delivery of such felon, 
money upon them without receiving any | shall be lodged in the hands of the clerk of the 
benefit from them, and the moment he | Crown, or clerk of the peace where such convic- 
went out of this kingdom they would be | tion was had, together with a receipt from the 
lost to his family. He admitted that there | Peso” to whom such felon was delivered to be 
: 2 : | transported, to be kept among the records of the 
night not be much weight in that argu-| joint.” ' 


nent, but it was a matter of deep interest | __ . . . 
to Mr. Smith O’Brien’s family. P | Now, it was contended in Ireland, that in- 


The ATTORNEY GENERAL said, he | *smuch as that statute applied only to sen- 


tence of death for felony, treason was not 
within the meaning of the Act. [Mr. 

nsTEY: Hear, hear!] He supposed the 
hon. and learned Gentleman participated 
in that doubt. He might state that ever 
since he had been acquainted with the 
profession, he had thought that treason was 
felony, and he should have thought that if 
this Act, which was in favorem vite, were 
pleaded in any particular case, the court 
would put that construction upon it. In 
Blackstone it was distinctly laid down that 
| treason was felony. That writer said— 


should have been glad if some hon. Mem- | 
ber who had opposed this Bill had stated 
some tangible and rational ground for doing 
so. As he understood the position of his 
hon, and learned Friend the Member for 
the University of Dublin, and of the hon. 
Gentleman who had just spoken, they ob- 
jected to the propriety of this Bill, as it 
made that House usurp the prerogative of 
the Crown. His hon. and learned Friend 
had not stated the grounds upon which 
this question arose; but, as it would be his 
(the Attorney General’s) duty to oppose 
the Amendment of his hon. and learned| _ ‘‘Felony, in the general acceptation of our 


Friend, he would state what he believed to | English law, comprises every species of crime 
be the points of doubt, as far as he could which occasioned at common law the forfeiture of 

“hy . , | lands and goods. This most frequently happens 
apprehend them. The Acts under which |in those crimes for which a capital punishment 
It was proposed to commute these sen- | either is or was liable to be inflicted; for those 
tences, were different from those of Eng- | felonies which are called clergyable, or to which 


land, . ‘ the benefit of clergy extends, were anciently 
and. They were the 6th George I., chap. | ned with death in all lay or unlearned 


12, sec. 1, an Irish statute, which gave to | offenders ; though now, by the statute law, that 
the Lord Lieutenant a general power of punishment is for the first offence universally 
granting pardon to all persons under sen- | remitted. ‘ Treason itself,” says Sir Edward 
tence of death, and the 12th George .. Coke, ‘was anciently comprised under the name 
wih, was move anciiceble to this ance | of felony ;’ and, in confirmation of this, we may 
PI . ? | observe that the Statute of Treasons, 25 Edward 

and one of the sections of which was as | III., c. 2, speaking of some dubious crimes, di- 
follows :— rects a reference to Parliament, that it may be 
there adjudged ‘ whether they be treason or other 
“And forasmuch as the transportation of felons | felony.’ All treasons, therefore, strictly speak- 
hath been greatly delayed, and opportunities of | ing, are felonies, though all felonies are not trea- 
transporting them frequently lost, by the time} son. And to this also we may add, that not only 
lecessarily taken up in passing and pleading the | all offences now capital, are in some degree or 
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other felony, but that this is likewise the case 
with some other offences which are not punished 
with death—as suicide, where the party is already 
dead; homicide by chance-medley, or in self- 
defence; and petit larceny or pilfering; all which 
are, strictly speaking, felonies, as they subject the 
committers of them to forfeitures. So that, upon 
the whole, the only adequate definition of felony 
seems to be that which is before laid down, viz., 
an offence which occasions a total forfeiture of 
either lands, or goods, or both, at the common 
law, and to which capital or other punishment 
may be superadded, according to the degree of 
guilt.” 

Under that general definition treason was 
included; but treasons being larger than 
felonies, there was no doubt that the judges 
would, in a matter of life and death, give 
the more lenient interpretation of the law 
to which he had alluded. The statute 
said nothing of the conditional pardon to a 
party convicted under the 12th George I.; 
and in the present case there had been no 
bargain or condition, but only an intima- 
tion from an Under Secretary, that the 
capital punishment would not be carried 
out. In the 2nd of Hawkins, p. 557, it 
was stated— 

“Tt seems agreed that the King may extend his 
mercy on what terms he pleases, and, conse- 
quently, may annex to his pardon any condition 
that he thinks fit, whether precedent or subse- 
quent, on the performance whereof the validity of 
the pardon will depend.” 

And in Bacon’s Abridgment, vol. iii., there 
was this passage :— 

“ Also it hath been held that in every pardon for 

a capital offence, where the party was obliged to 
give security, there is a condition in law annexed 
to such pardon, so that if he forfeit such recogni- 
sance, his pardon becomes void, and he may be 
taken and executed on the first judgment.” 
It was clear from these authorities that 
if these parties refused to accept the con- 
ditions of pardon, the sentence might at 
this moment be carried into effect. It 
would be well for persons to look at what 
might be the result of their opposition to 
this Bill, before they threw obstacles in the 
way of the measure. Mr. Smith O’Brien, 
in his petition, dated June 11th, said— 

“Your petitioner now submits that, if it be de- 
sirable to enable Her Majesty to commute his 
sentence of death to transportation for life, it is 
incumbent upon Her Majesty’s Government to 
procure a statutory enactment to that effect (even 
by ex post facto legislation) rather than to violate 
the law by causing him to be transported by law- 


less force.” 


Ile confessed he was surprised that after 
Mr. S. O’Brien had asked the House of 
Commons to bring in the very Bill now be- 
fore them, some of his counsel should draw 
up a petition against the measure. When 
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these parties were about to be sent fy 
transportation, it appeared that a noticg 
was given by Sir C. O’Loghlen that it Was 
his intention to apply for a writ of habey 
corpus. It would have been very indegen, 
and improper to have endeavoured to bring 
the return to such a writ before a court i 
law; but if such a writ had been moyoj 
for, the question could not have beg 
argued. The prisoners’ counsel could no 
have raised the point. The gaoler or othe 
party having the custody of these prisoners 
would have returned that they were at. 
tainted traitors, and there would have been 
an end of the whole case. This question 
was fully argued before the Court of Ey. 
chequer a few years ago in the case of the 
Canadian rebels. He believed the hon, ani 
learned Gentleman the Member fi 
Youghal was engaged in that ease? [Mr, 
C. Anstey replied that he was not.] Th 
judgment of the court in that case was— 


“ This is the substance of the return, agains 
which many ingenious objections have been urged, 
the principal of which seem to be that the Legis. 
lature of Upper Canada had no authority to make 
any such law ; that, if it had, it could be binding 
only within the precincts of that province ; thatit 
could communicate no authority to any person out 
of that province, and therefore could give none to 
the gaoler of Liverpool ; that, even if it could haye 
that effect, the pardon granted under that lay 
being conditional, it was not competent to the pri- 
soner to accept a pardon, whereby he submitted 
himself to imprisonment or transportation ; or 
that, if it were competent to him to accept a par- 
don with such a condition, he has still a right to 
retract his consent, and to be set free from the 
obligation imposed upon him by the condition. 
All these topies have been elaborately argued on 
both sides, and have received due attention from 
the Court; but in the view which we take of the 
case, we do not think it necessary to pronounee 
any opinion upon them. If the condition upon 
which alone the pardon was granted be void, the 
pardon must also be void. If the condition were 
lawful, but the prisoner did not assent to it, nor 
submit to be transported, he cannot have the 
benefit of the pardon; or if, having assented to 
it, his assent be revocable, we must consider him 
to have retracted it by this application to be set 
at liberty, in which case he is equally unable to 
avail himself of the pardon. Looking, then, at 
the return, the position of the prisoner appears t0 
be this :—that he has been indicted for high trea- 
son, committed in Canada against Her Majesty ; 
that he has confessed himself guilty of that trea- 
son; that he is liable to be tried for it in Eng- 
land ; that he cannot plead the pardon which he 
has renounced ; and that he is now in the custody 
of the gaoler of Liverpool, under such circum 
stances as would justify any subject of the Crown 
of England in taking and detaining him in custody 
until he be dealt with according to law. Any sub- 


ject who held him in custody with a knowledge 0 


the circumstances, would be guilty of a crime 2 
aiding and assisting his escape, if he be permit 
to go at large without lawful authority. How, 
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then, ean we order the gaoler of Liverpool, or any 
other person who has him in custody, with know- 
ledge of these circumstances, to let him go at 
large? If the prisoner cannot be lawfully trans- 
ported under the present circumstances, it is to be 
resumed that the Government, upon being so 
certified, will take proper measures for prosecut- 
ing him for the crime of treason in England. 
For these reasons we are of opinion that the pri- 
soner must be remanded, The prisoners were re- 
manded accordingly.” 


The party who was conveying Mr. 8. 
0’Brien from Dublin to Cork would return 
that he was an attainted traitor, and this 
would show that in point of law he ought to 
be hanged. ‘The hon. and learned Mem- 
ber for the University of Dublin did not 
deny that he was liable to punishment ; but 
he said, ‘* You can imprison him for life, 
and you cannot transport him.’’ Now, it 


‘was not the practice in this country colour- 


ably to imprison a man for life, under pre- 
tence of reprieving him; and the only 
course open to the Government was, either 
to carry the capital punishment into effect, 
or else to come to this House to settle the 
doubt by a Bill. Ie could not be kept in 
prison because he was reprieved ; that 
would be an evasion of the law, and an at- 
tempt to do indirectly what they would be 
told they could not do directly. He denied 
that this could be called an ex post facto 
law. If the party were pardoned, or any- 
thing were done so as to entitle him to be 
set at liberty, that plea might be set up; 
but how could it be said that this was an 
ex post facto law, when Mr. 8. O’Brien 
could even now be executed, and when the 
Bill was introduced merely to solve a 
doubt? He should be glad if this measure 
could be passed without gratifying these 
parties and their friends by a long public 
discussion of their case; and he hoped he 
had satisfied the House that sufficient 
ground existed for passing the Bill. 

Mr. C. ANSTEY said, that he believed 
the learned counsel who had advised Mr. 
Smith O’Brien and the other petitioners, 
would have very little difficulty, if allowed 
to do so, to answer the arguments of the 
hon. and learned Attorney General. The 
object sought by the petitioners was to have 
this question properly discussed; and that 
House was not, in his opinion, the arena 
where such questions could be fairly and 
fully argued. The object of the Amend- 
ment was, to prevent this question being 
taken out of the decision of the Judges, 
who by their oaths were bound, and by 
their learning alone qualified, to decide it. 
He felt the greatest satisfaction in support- 
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ing that Amendment, and, in case it should 
not be successful, it was his intention to 
move that the Bill be read a second time 
that day six months. The hon. and learned 
Attorney General had referred to the case 
of the Canadian prisoners, but it had no 
application whatever to the present case. 
It was perfectly true that if Mr. Smith 
O’Brien had, as in the case of the Canadian 
prisoners, petitioned the Crown for merey, 
and accepted a pardon upon conditions, 
that in case of the condition not being per- 
formed, the pardon itself would have been 
worthless; but they were told by the right 
hon. the Secretary of State for the Home 
Department, that the first intimation of 
the pardon to Mr. Smith O’Brien was met 
by an indignant rebuke, both he and the 
other prisoners feeling that such a pardon 
was no act of grace, but, on the contrary, 
a cruel aggravation of their punishment. 
Was it at all wonderful that they should 
have acted so, and preferred death to this 
mitigated punishment, as it was called ? 
On his honour and his conscience he de- 
clared that if he were in the position of 
the petitioners, he should consider the pun- 
ishment of death as merey compared with 
a commutation of sentence that would con- 
sign him to that gehenna of the South 
Seas—Norfolk Island. Civil death would 
accompany the petitioners until they re- 
ceived pardon, whether the punishment 
were mitigated or not. As convicts upon 
the shores of the South Pacific, they would 
be as much dead and as completely de- 
prived of all legal rights as if the full sen- 
tence of the law had been earried into 
effect. Most deeply did he regret that in 
consequence of the honourable firmness 
with which Mr. Smith O’Brien had always 
opposed himself to the mischievous effects 
of Whig legislation, the Government should 
now resolve upon carrying the punishment 
beyond even the civil death of their po- 
litical opponent. If the defence of the pe- 
titioners were a worthless one, why should 
they not have the opportunity of having its 
worthlessness decided by a proper and com- 
petent tribunal? Were they to be told, as 
the hon. and learned Attorney General had 
told them, that it was an indecent thing to 
have a matter of such high concern brought 
before a court of law? Such a declaration 
might have been expected from the Attorney 
General of Queen Elizabeth: but he was sur- 
prised to hear it from the lips of an Attor- 
ney General of Queen Victoria. The hon. 
and learned Attorney General stated fur- 
ther, that if this Bill were not passed, the 
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pardon of the convicts could not take effect. 
He stated that no pardon had been issued; 
and the right hon. Gentleman the Secre- 
tary of State for the Home Department 
appeared to be under the same impression. 
That the Lord Lieutenant of Ireland was 
not under that impression was clear; for, 
acting under the instructions he had re- 
ceived from some one—and decency pre- 
vented him from supposing that he had 
acted upon any instructions but those of 
the Sovereign, who alone was authorised 
to give them—he had intimated to the 
prisoners that he was authorised to pardon 
them. He had, therefore, received a dele- 
gation of power from the Crown to par- 
don; and so far, therefore, as the Queen 
was concerned, the pardon had actually 
gone forth. That it had been detained in 
transitu, did not at all affect the question. 
In the face of this fact, that it would be 
easy for the law officers of the Crown, or 
Her Majesty’s Government, to enforce 
capital punishment, even if this Bill were 
rejected, was, he thought, a proposition 
which the House would hesitate before it 
sanctioned. Even if the pardon had not 
passed, the Government would never have 
dared to carry the sentence into effect; 
and the only consequence of rejecting the 
Bill would be to iead to a mitigation of the 
punishment, less offensive in the view of 
the prisoners and of the public, than that 
of transportation for life. The mercy that 
had been tendered to them was cruelty, 
rendered the more galling because accom- 
panied by circumstances of indignity. All 
that the human mind could imagine of hor- 
rible and loathsome was to be found in 
those penal colonies to which the convicts 
from England were sent; and the true 
question at issue was, whether Mr. Smith 
O’Brien would die like a man of honour on 
the scaffold, or be exposed to treatment the 
most inhuman and disgusting, in the so- 
ciety of the basest and most brutal of the 
human race. The hon. and learned Mem- 
ber then proceeded to quote several ex- 
tracts from a despatch addressed to Lord 
Stanley by the Lieutenant Governor of Van 
Diemen’s Land, dated Feb. 6, 1846; and 
from the evidence of a clergyman who had 
visited Port Arthur in the year 1846, with 
a view of showing the depraved habits and 
condition of the convicts who were confined 
in the penal establishments at those places. 
The hon. and learned Member stated that 
he referred to those extracts for the pur- 
pose of justifying Mr. Smith O’Brien 


against him, that he had blindly wish 
that the penalty of death should be ¢, 
forced against him, or that in making this 
selection both he and his companions kney 
well that the alternative of death woul 
never be carried into effect upon them, H, 
would ask hon. Members whether, if they 
were themselves in the situation of the pe 
titioners, they would not also prefer to die 
like honourable men on the scaffold, rather 
than be reduced to the level of those de. 
graded wretches whose loathsome crimes 
polluted the penal colonies of this country? 
He felt it a duty incumbent upon him, anj 
one from which he could not shrink, to 
throw every constitutional impediment in 
the way of the progress of this Bill, ty 
bring Her Majesty’s Ministers to a sharp 
and rigorous account for their conduct, 
and prevent them from shutting themselves 
up in the mystery which all small men 
loved to affect. The last hour of English 
liberty had knelled, if it were to be decided 
that a great question like this was not to 
be decided before the Judges of the land, 
but by a packed majority of that House. 
It was to this pass that he believed the 
Whigs, ever true to their principles, were 
rapidly bringing this country. It had been 
said, that if Mr. Smith O’Brien had ac- 
cepted the pardon, and the conditions of it 
were not fulfilled, that then the pardon 
would have been void. He would admit 
that if legal conditions were attached to 
the pardon, and were not fulfilled, that 
then—as in the case of recognisances, of 
which the hon. and learned Attorney Ge- 
neral had spoken—the pardon would be 
void. But here was the case of a pardon 
which was sought to be imposed upon a 
person convicted of treason, coupled with 
conditions of an illegal character, and the 
illegality of which could not be purged or 
taken away, unless Mr. Smith O’Brien re- 
tracted that refusal, in which he meant to 
persist. The question then arose, as to 
what was the effect of that pardon. He 
had a right to assume that the pardon had 
been actually granted with illegal condi- 
tions. If, then, the party refused to ac- 
cept the terms upon which the pardon was 
granted, in order to make it a legal par- 
don, the whole would be invalid, and the 
parties must be set at liberty. According 
to Blackstone, no power on earth could 
compel a man to consent to be sent out of 
the country against his will. If the docu- 
ment under which Mr. Smith O’Brien was 
to be transported contained a pardon, it 
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was good so far as the pardon was ¢ol- 
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cerned; but in all that related to transpor- 
tation against the consent of the party, it 
was illegal and invalid. There was no 
doubt whatever but that that would be the 
eect of the present pardon. His hon. and 
learned Friend thought that the right to 
infict capital punishment implied a right 
to inflict secondary punishment also, But 
that was not the case. It had been stated 
that this was the first case of a convict 
having been so ill advised as to refuse the 
offer of life on degrading conditions. Cope- 
land’s case, in the time of Henry VIII., 
showed that a gentleman of sufficient spirit 
and honour might be found to do so. But 
there were also similar cases of more re- 
cent occurrence. In Jacob’s Law Dic- 
tionary, edited by Sir T. E. Tomlins, 
this passage appeared under the head of 
“ Transportation :’’— 

“To persons capitally convicted, the King fre- 

quently offers pardon on the condition of being 
transported. Many have rejected this gracious 
offer, and there were one or two instances of per- 
sons so desperate as to persist in their refusal, and 
who in consequence suffered the execution of their 
sentence. This difficulty seems intended to be 
obviated by the Statute 24 George III.” 
Sir T. E. Tomlins, therefore, was evi- 
dently of opinion that this difficulty was 
not obviated in cases of treason. His hon. 
and learned Friend the Attorney General 
called treason felony; he might as well 
have called it trespass. Was there any 
doubt that the Crown had the power to re- 
mit a portion of the sentence, and inflict a 
milder punishment than transportation for 
life or for a term of years? The Queen 
might be disposed to do as her royal grand- 
sire did with Arthur O’Connor and Hamil- 
ton Rowan, who were banished; but that 
could not be done if this Declaratory Act 
passed, as it would limit the Crown’s pre- 
rogative of mercy. This Act was lex 
privata—a penal Act passed against indi- 
viduals, and he hoped that the Irish Mem- 
bers would all combine to resist so atroci- 
ous & measure. 

Mr. PAGE WOOD said, the question 
before the House was, whether they would 
read the Bill a second time, or hear coun- 
sel at the bar. Now, they must assume 
that doubts existed—the Bill assumed that; 
they, therefore, did not want counsel to 
prove by argument that there were doubts, 
that position having been already assumed. 
If they made a further concession, and ad- 
mitted that ex post facto laws were objec- 
tionable, still that could form no possible 
ground for allowing counsel to be heard at 
their bar, nor, on the part of that House, 
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any ground for opposing the Bill. If any 
legal point had been raised, then there 
might be something like good grounds for 
requiring that counsel be heard; but in the 
absence of all such reasons, he could not 
support the Amendment. The doubts ad- 
mitted by the Bill itself comprehended all 
the doubts in the case, and there was 
therefore nothing upon which counsel was 
to be heard, or on which the House could 
require their aid. It had, however, been 
objected to the present measure, that it 
would, if passed, be an ea post facto law; 
but that was a question of public policy 
which they were competent to decide with- 
out legal assistance —whether it were a 
matter of hardship or of policy, it was at 
all events not a question of law. The 
only conceivable legal ground on which the 
question could be placed was this, that 
some slip had been made in Ireland by the 
Crown, the effect of which would be to 
give Mr. Smith O’Brien, and those associ- 
ated with him, the benefit of a pardon. 
But his hon. and learned Friend the Mem- 
ber for the University of Dublin was far 
too shrewd to raise such a point. The state 
of the facts appeared to be, that the Lord 
Lieutenant issued an order for the trans- 
portation of Mr. Smith O’Brien and the 
others. Now, they sought to escape this 
punishment of transportation by alleging 
that their case came within the operation 
of an Act which rendered it unnecessary 
for their pardon (if any should be granted 
them) to pass under the great seal. If 
Mr. Smith O’Brien and the others contend- 
ed that they could not be transported un- 
der that order of the Lord Lieutenant, it 
would be impossible for them at the same 
time to maintain that they were pardoned 
under the Act upon which his order was 
founded. The condition must go with the 
pardon; they could not be separated. If 
the conditions could not stand in law, the 
pardon must fall to the ground. The Lord 
Lieutenant was apparently acting under 
the statute—he was acting under a statu- 
table pardon, which need not pass the 
great seal. The Crown was anxious to 
exercise its prerogative of mercy—a doubt 
arose, and the House was called on to re- 
move that doubt by passing the present 
Bill. He admitted that an ex post facto 
law might be drawn into an evil precedent; 
but the present was not a case of that 
kind. His hon. and learned Friend the 
Member for Youghal complained as if the 
Bill then before them was to take away 
life; but it ought not to be so described. 
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It was a case of mercy. The Crown wish- 
ed to be gracious and merciful, and this 
was a Bill to promote that purpose, be- 
cause there were doubts whether pardon 
could, in the previous state of the law, be 
granted in that particular way. Supposing 
the present Bill to pass, the prerogative of 
the Crown would still remain whole, and 
this was manifestly the most convenient 
way of dealing with the question, for the 
Judges had no power in the case. In con- 
sidering the present measure, the House 
was not called on to say whether those par- 
ties were rightly or wrongly convicted— 
the question was, whether or not they 
would enable the Queen to exercise mercy 
in the particular manner now proposed. 
He should certainly support the original 
Motion. 

Mr. KEOGH observed, that this was, to 
say the least of it, a most extraordinary 
measure, because the law officers of the 
Crown in Ireland must have known of the 
difficulty to be surmounted. The measure 
was intended to take the law out of its 
usual course, and surely for such a mea- 
sure there ought to be some justification 
on the ground of political expediency. He 
asked whether the present state of Ireland 
demanded an appeal to the House for ex- 
traordinary legislation? The hon. and 
learned Gentleman who had just resumed 
his seat, said he saw no reason why the 
petitioners should be heard at the bar; and 
the hon. and learned Attorney General 
said that there was no shadow of doubt but 
that the Crown had the power to transport 
these persons. Now, if this were the ease, 
why should they be called upon to pass a 
measure which declared that considerable 
doubts did exist? The Bill was, in effect, 
to allow the Crown to inflict a severer 
punishment upon the prisoners than was 
now necessary. He confessed he could 
not view the difficulties of the case in 
the same light which the Attorney Ge- 
neral did, because a return might be made 
to the writ of habeas corpus, and the Court 
then decide whether the prisoner could be 
retained or not. If the petitioners had no 
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ment than it could otherwise inflict. ], 
saw no reason why the prisoners might 
not be respited during the pleasure of the 
Crown. In the year 1798, Neilson, Bond, 
and the other prisoners engaged in the 
rebellion in Ireland, were respited during 
the pleasure of the Crown, and they were 
afterwards sent to Fort George, in Sect. 
land, and, after some time, the Crow 
allowed them to expatriate themselves, 
[The AttorNEY GENERAL: Yes, but that 
was under a particular Act of Parliament.} 
Well, even if it was, why might not the 
prisoners be respited during the pleasure 
of the Sovereign? He believed if this 
were done, and if those persons were re. 
tained in custody for some time, they 
might afterwards with safety be permitted 
to expatriate themselves. He appealed to 
the House to say whether the state of Ire. 
land was such as to lead the Government 
to apprehend any danger from the custody 
of those persons in Ireland. No country 
on the face of the globe had ever suffered 
so much as Ireland had lately done, but 
the people had remained true to the law, 
and true to their attachment to the Crown 
and constitution. It should be borne in 
mind that there were many extenuating 
circumstances to be urged in behalf of Mr. 
Smith O’Brien and his followers. Le. 
niency ought to be extended to them, be- 
cause they had not been convicted of any 
previous offence against the laws. They 
were not governed by any sordid motives. 
They had not endeavoured to overturn the 
social condition of the country, and from 
the first moment they had declared them- 
selves anxious to respect the rights of pro- 
perty. It was true they had been con- 
victed of high treason, but he was con- 
vinced that their only desire was to obtain 
a repeal of the legislative Union. They 
did not seek the subversal of the constl- 
tution, and, least of all, did they ever con- 
template any attempt on the life of the 
Sovereign. 

Mr. Sergeant TALFOURD thought 
it unnecessary that the Motion of his hon. 
and learned Friend the Member for the 


locus standi before a court of law, that fact | University of Dublin should be acceded 
was an argument why they should be heard | to, because he considered it impossible 


at the bar of the House. Te thought this 
was not a case in which capital punish- 
ment could be inflicted, and, therefore, the 
petitioners stood in this position—that not 
being amenable to punishment by death, 


. ’ 7 | 
and being amenable to confinement for 


life, the Crown now desired by this Bill to 


| 


that ingenuity could suggest any points 
on behalf of these prisoners which had 
not been argued by those hon. Members 
who had truly been their counsel in their 
places in that House. It had been said 
that this was an extraordinary measure; 
and, upon that observation, he would re- 


inflict, by transportation, a greater punish-| tort that it arose out of most extraordi- 
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nary circumstances. If a stranger had 
entered the House during a portion of this 
debate, he would have supposed that some 
gross cruelty—some injury and wrong— 
was about to be inflicted upon an innocent 
party, for he could not have thought that 
the only object they had in view was to 
remove an obstacle to the fitting exercise 
of a most gracious act of Royal clemen- 
ey. There had been, on the part of the 
prisoners, an attempt to take advantage 
of the early intimation which had been 
given them of that clemency. The hon. 
and learned Member for Oxford was mis- 
taken in supposing that an order for the 
transportation of the prisoners had actual- 
ly been issued by the Lord Lieutenant of 
Ireland. No such order had been issued; 
but to remove all anxiety from the minds 
of the prisoners and their friends, a letter 
was written by Mr. Redington, Under 
Secretary for Ireland, to the governor of 
the Bridewell where the prisoners were 
confined, stating that it was not the in- 
tention of the Crown that the extreme 
sentence of the law should be carried into 
efect, but that it would be commuted to 
transportation for life. That was not, 
then, a simple declaration of pardon, but 
it was coupled with a qualification without 
which the pardon would be regarded by 
the great majority of the people of this 
country as anything but a true act of 
grace; and the Government were now 
asking for the means of effecting this 
most gracious purpose. It was utterly 
impossible that this question could be 
brought—as some hon. Gentleman seemed 
to suppose—before the Court of Queen’s 
Bench in Dublin; because the object of a 
writ of habeas corpus was to ascertain 
whether the party was in lawful custody, 
and what special return could be made— 
even if there were a willingness to indulge 
the extraordinary disposition of these 
prisoners—which would shut out the fact 
that they were attainted of high treason, 
and that if merey were extended to them 
it must be upon certain conditions. The 
hon. and learned Member for Dublin Uni- 
versity had said that the case of these 
Prisoners was one in which the extreme 
punishment of the law ought not to be 
carried into effect. He (Mr. Serjeant Tal- 
fourd) begged, on behalf of a large body 
ot people in this country, to differ entirely 
from that proposition, if they were to re- 
gard nothing but the atrocity of the of- 
fence, He would grant, however, that 
taking into consideration the peculiar 
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character and conduct — including many 
personal excellences— and the high de- 
scent and connexions of the principal 
traitor in this case —considering the de- 
sirableness of showing mercy and clemen- 
cy to those whom he deluded—whom he 
instigated, and whom he betrayed; and 
considering also the strong repugnance 
felt by a large body of thinking people 
in this country to the infliction of the 
punishment of death, many persons had 
rejoiced—and he (Mr. Serjeant Talfourd), 
too, rejoiced that the punishment of death 
was averted in this particular case. But 
if he were asked to look upon this case 
with reference to the ordinary adminis- 
tration of justice, he did not think it one 
which called for merciful consideration, 
and he deemed it an act of the greatest 
clemency to extend such merey as he 
thought had been too unthankfully re- 
ceived and too ungraciously requited. The 
hon. and learned Member for Athlone 
had suggested that these persons should 
be imprisoned for life, with a sentence 
of death perpetually hanging over them, 
and respited from time to time. He 
(Mr. Serjeant Talfourd) did not deny that 
the Crown might from time to time re- 
spite sentence of death, and might even- 
tually pardon with or without conditions; 
but, to contemplate the infliction of im- 
prisonment for life under colour of per- 
petual respites from time to time, was one 
of the most unconstitutional suggestions 
that could be made. One of the pro- 
visions of Magna Charta was that exces- 
sive imprisoment should not be inflicted; 
but if the suggestion of the hon. and 
learned Gentleman were adopted, this 
privilege would be a nullity. The hon. 
and learned Member for Youghall seemed 
to suppose that these parties would be 
transported to Norfolk Island, or that the 
punishment would be carried out under 
circumstances of peculiar humiliation. He 
thought, however, that the apprehensions 
of the hon. and learned Gentleman were 
wholly unwarranted, and that there was 
no reason to suppose that the prisoners 
would be treated with any undue severity. 
Although this Bill recited that doubts 
had arisen with reference to the law, he 
had no doubt whatever that the Irish Act 
empowered the Queen to annex the con- 
dition of transportation to her pardon, or 
—if She thought fit—to transport a per- 
son liable to the punishment of death; 
and he entertained no doubt that if the 
order of the Lord Lieutenant had been 
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executed, it would have been a perfectly 
legal proceeding. Ile thought this Bill 
had been wisely and fitly introduced, not 
to deprive the accused of any right, for 
they had none, but to prevent the small- 
est question arising as to the existence 
of any legal obstacle. He regarded it 
as an act of clemency most wise—most 
just—and most considerate—a clemency 
which he thought ought to find a response 
in the heart of every Irishman—a clem- 
ency which he hoped the House would 
not defeat by refusing their assent to 
this Bill, and which he trusted they would 
not delay by the unnnecessary course of 
hearing counsel at the bar. 

Mr. E. B. ROCHE observed, that the 
hon. and learned Gentleman who had last 
spoken had given his support not many 
nights since to a Bill for affording indemnity 
to rebels in Canada. The Canadian rebel- 
lion was wide spread, and he (Mr. Roche) 
might almost say, successful. Property 
was destroyed; blood was shed; and the 
dominion of this country over the colony 
was perilled. In Ireland they had a re- 
bellion which was futile; no property was 
destroyed, nor was an attempt made to 
shake off the dominion of this country; 
yet the hon. and learned Member for Read- 
ing was prepared by his vote to-night to 
aggravate the punishment of the persons 
engaged in that rebellion. It was said 
that the desire of Mr. Smith O’Brien, and 
the other parties convicted, was to be made 
martyrs; but it was by bringing in such a 
Bill as the present, and attaching notoriety 
to them, that the Government made them 
greater martyrs than they were before. 
If the Bill were necessary, it made a new 
law to punish a past offence; and if it were 
not necessary, it only served to give to 
those persons an importance which, it was 
said, they were anxious for. Would any 
one believe, if the case had arisen in Eng- 
land, that such a proceeding would be per- 
mitted? To adopt it, then, in the present 
instance, would only be furnishing an argu- 
ment to those who maintained that the 
legislation for England was different from 
the legislation for Ireland. If the vain 
and foolish acts of these foolish men had 
been committed in England, the convicted 
parties would not be hanged in this coun- 
try after the lapse of twelve months, and at 
a period when quietness prevailed ; and, 
indeed, the official letter which had been 
written was an admission that these parties 
ought not to be hanged in Ireland. But 
the Government now proposed to change 
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the law by which Mr. Smith O’Brien aj 
the other persons in question might }y 
confined during their lives, in order to sq. 
stitute for it transportation—a_punishmer 
which, considering the men and the ma, 
ner in which they had been educated, }y 
conceived would be more aggravated ani 
horrible to them than the punishment ¢ 
death. 

Mr. LAWLESS contended that thi 
was a glorious opportunity for the exercise 
of the Queen’s prerogative to the fulles 
extent; but the present advisers of the 
Crown, by a shortsighted policy, pre. 
vented her exercising that prerogative 
which he believed She herself desired, 
Such clemency would render future rn. 
bellion in Ireland impossible. After re. 
ferring to the case of Mr. O’Doherty, 
which he contended was one of peculiar 
hardship, inasmuch as he had been tried 
three times and acquitted twice, and when 
convicted was strongly recommended to 
mercy by the jury, the hon. Gentlema 
went on to say that in his opinion this 
Bill was being hurried through Parliament 
in the same manner that all Bills against 
Ireland were urged by the present Goven. 
ment. They would not dare to adopt such 
a course with respect to England. He 
would, therefore, pledge himself to oppose 
every stage of this Bill; and if he stool 
alone, he would divide the House a hundred 
times rather than let the measure pass, 

Mr. W. FAGAN was anxious to treat 
the question as a constitutional one, be- 
cause he thought that in that point of 
view he should obtain more of the attention 
of hon. Members in that House. He de- 
nied that the present Bill was an aet of 
merey. The letter of the Lord Lieutenant 
to those gentlemen stated that the original 
sentence passed upon them would not be 
carried out. Under those circumstances, 
he submitted, it was utterly impossible 
that the extreme penalty of the law could 
be now exacted. This Bill, then, whieh 
was introduced for the purpose of enabling 
the Government to transport these persons 
for life, could not, for one moment, be 
looked upon as carrying out the recom- 
mendation of merey. Considering the pre: 
sent condition of Ireland, the determin 
tion of the people, even whilst suffering 
the most dreadful privations, to avoid any 
outrage upon property—considering how 
little the rights of property had been 1 
vaded during the late insurrection, he 
thought the Government would have 


hibited both good policy and wisdom m 





4l7 


not on 
palt 
r lic 
* 
that 1 
namel! 
men f 
not av’ 
conduc 
willing 
influex 
nearer 
from t 
The ¢ 
was & 
Memb: 
he had 
ance, 
would 
Britist 
eleven 
his att 
going 
that th 
which 
not b 
sought 
He (A 
aequai 
quaint 
and h 
that t 
tion ¢ 
author 
of the 
was a 
He kn 
felt b 
growt 
try. 
fortun 
the I 
tunate 
sure y 
Bill 1 
here ¢ 
only j 
again: 
try. 
Mr 
learns 
by tl 
that 
power 
To tl 
seribe 
power 
Crow: 
sity 
& cor 


Vi 


If 


n and 
ght be 
to sub. 
shment 
> man. 
ed, he 
od and 
ent of 


it this 
Kercise 
fullest 
of the 
} pre- 
gative 
esired, 
re re 
er Te. 
herty, 
aculiar 
| tried 
when 
led to 
Jeman 
n this 
ament 
gainst 
overn- 
t such 
. He 
ppose 
stood 
ndred 
38, 
treat 
a, be- 
int of 
ontion 
e de. 
uct of 
enant 
iginal 
ot be 
neces, 
ssible 
could 
which 
bling 
1s008 
t, be 
col- 
) pre- 
pina 
ering 
| any 
how 
n in- 
ly he 
» eX: 
m in 


4l7 Transportation for 


not only declining to carry out the extreme 

nalty of the law, but in avoiding an 
application to Parliament for power to 
enable them to carry out a punishment 
that was nearly as severe as death— 
namely, the transportation of those gentle- 
men for life to a penal colony. He could 
not avoid remarking the difference of their 
conduct towards Canada. He was un- 
villing to believe that that difference was 
influenced by the fact of Canada being 
nearer to the United States, and further 
from the mother country, than Ireland was. 
The chief person against whom this Bill 
yas aimed had been for twenty years a 
Member of this House, during which time 
he had been most assiduous in his attend- 
ance, from the belief that his country 
would yet receive ample justice from the 
British Legislature. It was not until the 
ceventh hour that he was induced to turn 
his attention to the agitation that was then 
going on in Ireland, under the conviction 
that that justice which he demanded, and 
vhich he saw his country required, could 
not be obtained here, but must only be 
sought for through a domestic legislature. 
He (Mr. Fagan) had the pleasure of his 
acquaintance, as well as that of the ac- 
quaintance of one of his fellow-prisoners, 
and he did not for one moment believe 
that they had ever contemplated separa- 
tion or rebellion against Her Majesty’s 
authority. Never, until the introduction 
of the Habeas Corpus Suspension Act, 
was anything like violence contemplated. 
He knew, on the contrary, the deep anxiety 
felt by those gentlemen to prevent the 
growth of disaffection towards this coun- 
tty. It was to the introduction of the un- 
fortunate measure for the suspension of 
the Habeas Corpus Act that the unfor- 
tunate event which gave rise to this mea- 
sure was to be attributed. Although this 
Bill was called by some hon. Members 
here as an act of mercy, he looked upon it 
only in the light of another act of coercion 
against his misgoverned and afflicted coun- 
try. 

Mr. GODSON said, that the hon. and 
learned Attorney General had admitted, 
by the authority of Comyn’s Digest, 
that the Crown at common law had full 
power to enforce the conditions of a pardon. 
To that law he (Mr. Godson) fully sub- 
seribed. If, then, the Crown had that 
power at common law, the punishment the 
‘rown would then enforce would of neces- 
sity be a common-law punishment. Now, 
‘common-law punishment was fine and 
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imprisonment; therefore the common-law 
punishment which could have been substi- 
tuted for death would have been fine and 
imprisonment. He took that to be good 
law, upon the admission of the Attorney 
General himself. If that be the case, then 
this Bill was wholly unnecessary; and if 
the Crown had substituted imprisonment 
for death in this case, he thought that they 
would never have had this discussion. It 
was not until, mistaking their proper course, 
they substituted transportation for death, 
that his hon. and learned Friend thought it 
necessary to look into the law for autho- 
rity to sustain the course that had been 
taken. This inquiry should rather have 
been made before they consented to 
substitute transportation for death. The 
present Bill might then be withdrawn, 
and imprisonment inflicted. It had been 
asserted that the word ‘‘felon’’ in the 
12th Geo. I., of necessity included the 
traitor. If that be agreed, then he said 
that the Bill, instead of being a Bill of 
mercy, was the very contrary; for it was 
proposed by it to increase the punishment 
that could otherwise be inflicted, from im- 
prisonment—the common-law punishment 
—to transportation. It was said, it was 
obvious that those who penned the Act of 
12th Geo. I. intended to include traitors 
in the word “felon.” It should, however, 
be recollected, that there is no rule of law 
so clear as this—that in all criminal pro- 
ceedings the words must be taken in their 
ordinary sense, and no inferences were al- 
lowed to extend the meaning of a penal 
statute. If, therefore, the 12th George I., 
as hitherto read, applied to felons only, 
they could not now for the first time read 
the word ‘‘ felon’ in the enlarged sense of 
traitor. In all their elementary books of 
law, crime was divided into three classes— 
namely, treason, felony, and misdemeanor. 
Now, he would ask whether they supposed 
that a lawyer, when reading a book upon 
felony, necessarily carried in his mind the 
question of treason? No; nothing, per- 
haps, would be further from his thoughts 
at such a moment. They could not en- 
large the ordinary sense of the word 
‘*felon’’ so as to make it include traitor. 
At common law the Crown could not in- 
flict the punishment of transportation; at 
common law such a punishment was un- 
known. It was not until about the time of 
Charles II. that they had any mention 
made of transportation. It was his im- 
pression that if the attention of the law 
officers in Ireland had been drawn to these 
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facts, and if they had been aware that the 
Queen could at common law enforce im- 
prisonment, the letter intimating that the 
punishment of transportation would be 
carried into effect would never have been 
written, and they would never have heard 
of this Bill. 

Mr. MONSELL said, his feelings would 
not allow him to remain entirely silent. 
He wished the House to consider what the 
practical effect of passing this Bill would 
be upon the gentlemen who were to be af- 
fected by it. It had been admitted by al- 
most who had spoken on the subject, that 
it was idle to imagine that the sentence of 
death could be earried into effeet. [*‘* No, 
no!’’] Legally, of course, the sentence could 
be carried out, but what he meant was, that 
practically it could not. There was no doubt 
the Government had the power of imprison- 
ment for life, but the effect of this Bill 
would be to allow them to change the 
punishment of imprisonment for life into 
transportation. Therefore, the real and 
practical effect of the measure was to enable 
the Government to inflict a heavier penalty 
than was now in their power, unless the 
Bill were to pass. Consequently, in that 
point of view, he regarded the measure as 
ex post facto legislation. He exhorted the 
Government to remember the memorials 
and petitions that had been presented by 
the very parties in Ireland who had been 
most subjected to the evil and unfortunate 
effects of the misguided movement of last 
year, and yet who had come forward to 
pray for a mitigation of the sentence. Ap- 
peals such as these ought to have some effect 
upon the minds of the Government and that 
House. 

Mr. REYNOLDS said, he had paid 
great attention to all the arguments on 
both sides of the question, and particular 
attention to the law arguments. It struck 
him as singular that all the lawyers who 
advocated this Bill had declared that there 
was no necessity for it. The literal trans- 
lation of the whole matter appeared to be 
this: Her Majesty had the power of 
directing the sentence of death to be car- 
ried out. Her Majesty, feeling mercifully 
disposed, and her advisers coinciding in 
Her Majesty’s opinion, had determined 
that the sentence should not be carried 
out; and for that they, in his judgment, 
deserved great credit, although he did not 
agree with the hon. and learned Member 
for Reading that this was an act of mercy 
for which every Irishman ought to feel 
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Irishman, and gloried in the name, and 
he, for one, was not thankful for this yg 
of merey, and he thought it a misnony 
and a misapplication of the term to eal] ; 
an act of mercy. What were the facts) 
These men, misguided and misled, as he 
admitted them to have been, were sq, 
tenced to death. Public opinion in Bry. 
land and in Ireland, had declared that the 
ought not to be hanged. A hundred aaj 
fifty thousand persons in Ireland, consis. 
ing of the nobility and gentry, and th 
clergy of all persuasions, called upon th 
Government for mercy towards these me; 
and believed that even a smaller punish. 
ment than transportation for life ought t 
be inflicted upon these men. He cain. 
cided with that opinion, although ther 
was not a man in or out of that Hous 
who had condemned their policy and pro. 
ceedings oftener than he had done, Ke 
belonged to a different school of politicians 
in Ireland—the moral-force politicians, He 
believed that the demand for political ame. 
lioration should be made at the bar of that 
House. They (the prisoners) thought diffe. 
ently, believing that by force of arms they 
could emancipate their country. It was sail, 
they tried the experiment. Ie denied that 
they tried the experiment. They followed 
their own passions; they acted without r 
flection; they went into the provinces— 
and what occurred? It was dignified with 
the name of rebellion. A name could no 
have been given which it less deserved. A 
rebellion! They were three months among 
the people; no man suffered in his pr- 
perty to the extent of a shilling, and om 
life was lost in a row with the police. But 
if the people of Ireland had really re 
sponded to the call, not the 40,000 troops, 
nor four times forty thousand, would hav: 
been sufficient to put them down. But 
the people of Ireland laughed at the re- 
bellion. There was no rebellion at al; 
and it was just a puddle in a storm. He 
would ask the right hon. Baronet the Se 
eretary for lreland was he aware that the 
paper which had been alluded to, bearing 
date the 5th June instant, was read to the 
prisoners on the day it bore date; that 
upon the 9th June, the Saturday follow- 
ing, a posse of police and military visitet 
the front of the gaol in which the prisoners 
were confined, and almost surrounded it 
that the governor of the gaol waited 
Mr. Smith O’Brien and _ his fellow-pt 
soners in their cells, and stated that they 
were to prepare themselves for departure, 
for they were to be conveyed to the place 
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of their destination; that the prisoners 
packed up their luggage, got themselves 
in travelling order, and descended to the 
orch of the prison, where they waited 
three hours, hoping every moment to be 
put in the vans which were to carry them 
away; that another order arrived, and 
they were directed to go back into their 
cells, and that the police and military were 
sent about their business? What he 
wanted to know was, whether any warrant 
had been sent from the Castle on the 9th 
of June, this document bearing date on 
the 5th of June? What was now proposed 
tobedone? It was proposed to pass an 
Act to enable the authorities to transport 
Mr. Smith O’Brien and his fellow-pri- 
soners for life to one of the most remote 
colonies under the British Crown; and that 
yas called mercy. Well, it might be 
merey under different circumstances; but 
he must remind the House of other cir- 
cumstances, for he pitied the wives and 
children of these men. In this respect 
how was Mr. O’Brien situated? He had 
a wife and seven children, the eldest of 
vhom was only nine years old. These 
were to be torn from him, and he was to 
be sent to a remote colony. Perhaps it 
night be said that this crime of high 
treason was so great that it admitted of no 
ninor punishment; but let them search 
the annals of convictions and sentences, 
and they would find offences of greater 
enmity not visited so heavily; and he 
really thought that the expressed feelings 
and wishes of 150,000 people of all reli- 
gious persuasions in Ireland ought to have 
some weight with the Government. Some 
excuse should be made for a man of hot 
temperament beholding his fellow-country- 
nen sinking day after day into the grave 
misery and starvation, the sad result of 
centuries of misgovernment, until he be- 
came excited into that state in which, 
thank God, he (Mr. Reynolds) never had 
been—a state of despair—in which he said 
that no good could ever be obtained from 
Englishmen for his country, and then com- 
mitted himself, his family, his prospects, 
in a shattered and wretched vessel, in 
vhich all were wrecked. Let the House 
recollect this—the eyes of the suffering 
and unfortunate people of Ireland were 
wpon their legislation, and it would proba- 
bly be said that they were too severe upon 
these unfortunate men—that a Bill to trans- 
port them had been passed with, he would 
wot say indecent haste, but certainly with 
falway rapidity, through one branch of 


{June 18} 





Treason (Ireland) Bill. 422 


the Legislature—and that the right hon. 
Gentleman introduced it in the House of 
Commons at half-past one o’clock on Sa- 
turday morning. [Sir G. Grey: The Bill 
was introduced as soon as it was brought 
down by messengers from the Lords.] 
There were only twenty-seven Members 
present, and the right hon. Gentleman 
moved the first reading at that hour on 
Saturday morning. He (Mr. Reynolds) 
happened to be leaving the House at the 
time, when the hon. and gallant Member 
for Portarlington said to him, ‘‘Are you 
aware of what has been done—of what the 
Secretary of State has done? He has 
carried the first reading of that flagrant 
Felony Bill.’’ He (Mr. Reynolds) re- 
turned and asked the Speaker if that were 
the case; and the reply was in the affirma- 
tive. The explanation of the right hon. 
Baronet was, that it was the natural course 
that a Bill coming from the House of 
Lords should be read a first time. He 
(Mr. Reynolds) respected the Lords as 
much as they were entitled to, but cer- 
tainly not so much as to read for the first 
time, out of courtesy to them, a Bill 
against which he should have divided the 
House. And he had then an excellent 
opportunity of opposing the Bill, for he 
should have moved that the House be 
counted, and thus have delayed the mea- 
sure at least one stage. He appealed to 
the Government and the House on behalf 
of these unfortunate men, on the ground 
of their long suffering, of the suffering of 
their wives and families, and on the ground 
of the peaceable and loyal state of the 
country; and he assured Her Majesty’s 
Government that if they were to order the 
liberation of these men on the condition 
that they would voluntarily expatriate 
themselves, the act would be received as a 
compliment by the people, and would do 
more to pacify Ireland than a resort to any 
such coercive measures as the present. 

Sir J. GRAHAM: Sir, I cannot re- 
concile it to my sense of duty to give a 
silent vote upon this question. If I con- 
sulted only my feelings, I should abstain 
from saying anything upon the present oc- 
easion; for during many years while Mr. 
Smith O’Brien sat in this House, I was on 
terms of easy and almost friendly commu- 
nication with him, several of his nearest 
relations being my most intimate friends; 
and under any circumstances, considering 
Mr. Smith O’Brien’s present condition, I 
should think it inexcusable on my part to 
say anything which could tend to the ag- 
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gravation of his punishment. But after 
the speech which we have just heard, I am 
sorry to say that I cannot venture to say 
anything in extenuation of his crime. 
Something has been said with reference 
to his wife and his relations—those dear 
relations his children; I must say that I 
think it would have been wellif Mr. Smith 
O’Brien had remembered that wife and 
those children before he embarked in the 
hopeless project which has been brought 
home to him by the verdict of his country- 
men as the grave crime of treason. Some- 
thing also was said with reference to the 
eyes of Ireland being fixed upon us. I feel 
that they are; and when it has been the 
painful duty of the Ministers of the Crown 
to advise condign punishment in the case 
of persons in a humbler station of life, I 
think, if the eyes of Ireland are fixed upon 
us, we shall be held inexcusable if we fail, 
as far as in us lies, to aid the administra- 
tion of justice with respect to a person oc- 
eupying the station of Mr. Smith O’Brien. 
The question we are now called upon to 
discuss is one mainly, as it appears to me, 
of law. I have had the honour for many 
years of being more particularly the ad- 
viser of Her Majesty with respect to the 
exercise of that prerogative—the*noblest, 
the brightest, the most precious, which 
adorns the Crown of England—the prero- 
gative of mercy; and there is this remark- 
able feature in it, as I have always thought, 
that, like ‘the quality of mercy” itself, it 
was a prerogative that could ‘not be strain- 
ed. Every other prerogative might be 
used adversely to the subject; this can only 
be used for the benefit of the subject— 
as in this case it appears to me to have 
been used. I admit it must be exercised 
according to law; but everything in the 
shape of aggravation of punishment on 
the part of the Crown is impossible; 
every mitigation of punishment I always 
thought was within the prerogative. If 
I had a doubt upon it, the hon. and 
learned Attorney General, with that clear- 
ness and precision which always distin- 
guish everything he says upon a matter of 
law, has removed it. The question has 
been narrowed by the hon. and learned 
Attorney General into the construction of 
an Act passed in the reign of George I. 
applicable to Ireland, which says, that the 
prerogative may be exercised in the case of 
felony by the Crown. The statute of 
Edward extends to Ireland, that statute 
which creates treason; and what are the 
terms used in that statute as quoted by 
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the hon. and learned Attorney Gener): 
The terms are ‘treason or other felony.” 
The statute of Gearge I. gives in jis 
tinct terms to the Crown the power ¢ 
commuting the punishment in the eg 
of felony to transportation. I must sy, 
it appears to me that that simple statp. 
ment disposes of the question, and I ca. 
not see the point that has rendered yp. 
cessary the introduction of this Bill, Wii 
a view, however, to greater caution, ani 
to avoid the possibility of doubt, perhaps 
Her Majesty's Government is exercising 
a wise discretion in introducing this ma. 
sure. But, having been introduced, ani 
being now called upon to give an opinion 
upon it as a matter of law, I shall k 
ready to declare that to be law abot 
which I have no doubt whatever, and 
give my support decidedly in favour of 
the Bill. 1 think that Her Majesty's 
Government has, under all the circu. 
stances, wisely advised Her Majesty to 
commute the capital sentence; but | 
must at the same time say, I am de¢- 
dedly of opinion, if it is to be remitted, 
that at all events the sentence ought to 
be commuted to the severest secondary 
punishment, so justly due for the crime 
which has been committed. 

Mr. ROEBUCK said, that he agreed 
with what had fallen from the right hon. 
Baronet who had just sat down; but he 
understood the proposal of the hon. ani 
learned Gentleman the Member for the 
University of Dublin upon the Motion for 
the second reading of the Bill, to be 
that counsel be heard at the bar in op. 
position to the Bill. Sir, I agree with 
this Bill. I shall vote for the second 
reading of this Bill. But I am also pre 
pared to hear anything that can be al 
vanced against the passing of this Bil, 
and I should not like to give a vote 
upon the Bill itself, and at the same time 
decide the question raised by the ho. 
and learned Gentleman opposite. I agree 
with the hon. and learned Gentleman that 
there cannot be a doubt about the Bil 
itself, introduced from extreme cautiol, 
being unnecessary on the part of the 
Government. They said, truly, that the 
law had given them the power of com 
muting the extreme sentence of the law 
to that of transportation. There cat be 
no doubt of that power existing by the 
law as applicable to persons convicted 
felony. The 12th George III., cap, > 
see. 12, says, all persons convicted « 
felony may be transported. Now, 1 sppé 
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to every lawyer in this House and out of it, 
and I want to know if any will have the 
gudacity to say that treason is not felony ? 
It is true, mere felony may not be treason, 
but it does not require a magician to dis- 
cern that difference. Every treason is a 
felony, and the chapter of the law passed 
in the reign of George III. says that every 
person convicted of felony may be trans- 
ported. These persons are convicted of 
treason. Then comes the question—is 
that treason a felony? I have in my 
hand the text-book of the law—Black- 
stone, and he says— 

“Treason itself, says Sir Edward Coke, was 
anciently comprised under the name of felony, 
and in confirmation of this we may observe, 
that the statute of treasons, 25 Edward IIL, 
¢. 2, speaking of some dubious crimes, directs 
a reference to Parliament ; that it may be there 
adjudged, ‘whether they be treason, or other 
flony. All treasons, therefore, strictly speak- 
ing, are felonies: though all felonies are not 
treason.” 

The only thing I wonder at is, that there 
should have been a law adviser of the 
(rown who would have disputed the pro- 
position that treason is felony. Looking 
at the question in a law sense, there can 
beno doubt upon it. But there is a state- 
ment that the law is retrospective, and that 
it is finding a judgment and making a 
punishment after a crime is committed. 
(“Hear, hear!’’] That cheer is just 
what I expected. I know that there are 
persons so destitute of all law as to make 
that an argument in the present case. All 
treason, I say, is governed in Ireland, as 
in England, by the law I have quoted. 
Treason is felony, and I call upon any law- 
yer to tell me it is not. But look at the 
question without reference to a lawyer’s 
views. These persons are convicted of 
treason: they are subject to the utmost 
penalty of the law: they may be hanged 
tomorrow. The kindly feeling of the 
country acts upon the Ministry. Gentle- 
men sitting on that bench tell them, that 
although this be the law, although these 
men be brought directly under the effect 
of the law, although there be nothing to 
prevent their being hanged to-morrow, yet 
such is the kind feeling of the people of 
this country that they wish that punish- 
ment to be commuted to transportation. 
But Ihave heard that transportation is a 
more painful punishment than death. I 
have heard it said, I believe, in this House. 
This is the way in which men trifle with 
such grave subjects. If any Gentleman 
subjected to this punishment preferred to 
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be hanged— [Jnterruption.] I am not 
speaking in the slightest degree in the way 
of joke, but am treating the subject in a 
very serious way. These men either 
meant something or nothing, and probably 
their belief was, that the kindly feeling of 
the people of this country was so strong on 
this matter, that if even by a quibble they 
could be brought out of their peculiar posi- 
tion, they would escape from the uttermost 
punishment of the law. But I will tell 
the noble Lord at the head of the Govern- 
ment what I would do were I in his 
position. I would hang them to-morrow 
rather than allow them to escape by such a 
means. I object to the punishment of 
death; but while the law stands as it is, 
I am not to be twisted from my purpose, 
nor the Government of this country to be 
placed in jeopardy by any such proceeding 
as this. I heard what the hon. Member 
for Meath said to-night, and I shall not 
forget what he said. Do not let him sup- 
pose that it is for the wisdom of it. He 
says that there wasa ridiculous attempt at 
insurrection, that if they had not made this 
false move, it would have been found that 
there were some persons who would have 
made areal move, and that he would have 
been among such persons. 

Mr. GRATTAN rose to order. The 
hon. and learned Member had made him 
represent himself as a traitor, and say that 
he would have succeeded Mr. Smith 
O’Brien in his attempt. He said no such 
thing. Let the hon. and learned Gentle- 
man tell the truth. 

Mr. ROEBUCK : I do not think it un- 
likely that what the hon. Gentleman said 
passed from his memory very soon after he 
uttered it; and I do not suppose that what 
the hon. Gentleman did say would rest on 
anybody’s mind. But there was something 
so extraordinary and ludicrous in the state- 
ments he made, that by accident they are 
left onmy memory. He did say it. I re- 
assert it, and if by accident it has remain- 
ed on the mind of any one on this bench, I 
ask him if the hon. Gentleman did not say 
it. And let me tell the hon. Gentleman 
that I make propositions; I do not make 
unmeaning asseverations, I make proposi- 
tions; and, Sir, if you will permit me, 
under your kindness, and without interrup- 
tion from the hon. Gentleman opposite, I 
will proceed to make this proposition, not 
interjectionally—not in a mad way, but in 
a straightforward and consecutive manner. 
What I say, Sir, is this, that the hon. 
Gentleman opposite stated that this rebel- 
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lion was a ridiculous rebellion; but that if 
they had made a serious, rational rebel- 
lion, he would have been glad to sanction 
and to aid it. Yes, rational was the word 
—if it had been rational, then he would 
have aided it. [Mr. Gratran: No, no!] 
I beg pardon, I have it fixed in my memory, 
and I say the hon. Gentleman did say all 
I say now. 

Mr. GRATTAN rose to order. He 
wished to know whether the House would 
permit one hon. Member to say of another 
that he used language which he positively 
denies. The hon. and learned Gentleman 
said that he was prepared to take the place 
of a man who had been convicted of treason, 
or that he would have followed his steps. 
That was what the hon. and learned Gen- 
tleman said of him. Let him explain him- 
self. He would insist on an explanation. 

Mr. SPEAKER: If any hon. Gentle- 

man mis-state anything that another hon. 
Gentleman has said, the latter is perfectly 
at liberty to rise and state what he did 
say. 
Mr. GRATTAN: I stated that Mr. 
Smith O’Brien vulgarised sedition, and 
that his course had been such that he be- 
lieved no one would follow his example ; 
and as the hon. Member for Nottingham 
was then in his place, and made some 
remark, I went on to say that not even 
the Chartists would follow his example. 

Mr. ROEBUCK: I think that short ex- 
planation nearly answers all my purpose. 
The hon. Gentleman says that what has oc- 
curred in Ireland has vulgarised sedition, 
so that the hon. Gentleman opposite the 
Member for Nottingham would not follow 
the example. We are, however, engaged 
upon a question about a Bill brought in 
for the purpose of giving the Queen a 
power which has been disputed in certain 
quarters—to give Her Majesty the power 
of granting merey—the power of commut- 
ing the sentence of death. I ask, first, 
whether this Bill is requisite? I say it is 
not requisite. I ask, then, supposing it 
to be requisite, what is the answer to it ? 
The answer to it I understand to be, that 
it is a retroactive law, that it is a law 
which affects a person now a prisoner, who 
would not be affected thus were this Bill 
not passed. Had I been in the position of 
one of Her Majesty’s Ministers, and feel- 
ing as I do upon this matter, if the Bill 
were not passed, and with the law, such 
as it is, in existence, whatever my feelings 
be on this question, generally speaking, I 
say if the law would permit it, the punish- 
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ment should have been death. I Say, With 
the existing law, such as it is, I would no 
have allowed the man who did this act i 
escape from the severest punishment whic, 
the law inflicts. I am not, Sir, a persm 
to be turned aside from my purpose, what. 
ever my feelings may otherwise be on thy 
general proposition about the punishmey; 
of death ; but I say of the transactions ¢ 
this person, that they were those of one, 
if not deprived of reason, all his transgp. 
tions were so thoroughly mischievous, » 
utterly careless of the miseries: inflictel 
upon his poor followers, that I would lp 
amongst the first to assert that he shoul 
be visited with the most severe punishment 
which the law could inflict; and it is nothing 
but the generosity of the English people 
acting upon this occasion, it is their e. 
lightened feeling—it is their tenderness, 
and their benevolence, that prevents then 
on this occasion from carrying out the er. 
treme measure of the law. Are we, then, 
to be deterred in the British House of 
Commons from looking upon such transac. 
tions in their own proper character? The 
hon. and learned Gentleman the Member 
for the University of Dublin, I believe, goes 
upon different motives. As I believe him 
opposed in politics to the gentleman who 
is under sentence of death, I ask whether 
there was the slightest pretence for this 
rebellion? I do not merely ask whether 
there was the slightest pretence, I ask 
whether there was the slightest chance of 
success? Yet this person —this Smith 
O’Brien, takes his followers into trouble, 
he is not killed himself there, but he takes 
them into trouble, into battle, into the 
most fearful difficulties into which men 
could be carried, with the terrible oppo- 
sition against them of such a Government, 
and in such a country; and I ask, whether 
the man who has taken them into these 
difficulties is now in such a position that 
he ought to escape ? I have said already, 
that were I in the position now occupied 
by the Government, and if I could have 
known the opposition which this Bill has 
received, not only would I have sanctioned 
his punishment, but I would have sane- 
tioned the extreme sentence. But when 
the pity of the people of England, acting 
upon the Ministry, prevents such a law 
from taking its course, is it here to be 
met with arguments in the most pettifog- 
ging spirit? What is the meaning of 
this? 1 ask what is the meaning ? It is 
an insult to the common sense of the peo 


ple of England. They ask the Ministry 
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at 


to be gentle, mild, and merciful; and a 
fogging feeling introduces opposition 


petti - , ri 
to the mild and merciful proposition. 
There is no end in this. Do they mean 
this gentleman to be hanged? [* No, 
no!” from the Opposition benches. | 
Then, do they tell me, since they will per- 
gvere in such opposition, that he cannot 
be hanged ? Is there any man here, if he 
be a lawyer, who knows the law, who will 
say that, if Her Majesty should so choose, 
che may not sign the warrant, and have 
him executed immediately ? I see a Gen- 
leman opposite who says the Queen could 
not do this? [An Hon. Memper: Yes!] 
Now, here are all about us lawyers. [A 
Voce: What, all the Assembly ?] [Mr. 
Reyyotps: Oh, no, no! Heaven help us! 
No,no!] Here is a Gentleman from Ireland 
rho does not understand English, and he 
asks if I mean all this Assembly. No. 
I see on the one side the highest law 
oficer of the Crown, and on the other 
side and all round us I see lawyers. I ask 
now of these, if the spirit were abroad that 
we have known even in our younger days, 
whether or not a Minister of the Crown 
gaye his advice to Her Majesty, She would 
not have sent the warrant to Ireland, and 
the extreme punishment of the law have 
been inflicted within forty-eight hours after ? 
But such, fortunately, is not the spirit of 
the time; and so contrary are the feelings 
of the people of this country, that they do 
not wish to see such crimes, or in fact any 
crimes, visited with that dreadful punish- 
ment. Nothing less than that which we 
have seen within the last few months—no- 
thing less than such horrible deeds of 
murder—are sufficient, in the opinion of 
the people, to justify the taking away of 
life; and the Ministers of this country have 
done what in them lies to do away with 
this dreadful punishment. They have met 
the generosity of the people; they have 
done what they desired; they have trans- 
ported the man. But this I will say, that 
Ministers, feeling strongly upon this, the 
effeet of public opinion, desire to make that 
public opinion favourable to themselves. 
Ido not say it is an improper feeling—for 
itis a feeling which I should wish to che- 
rish and to forward. But I say, they, feel- 
ing that, and seeing a doubt in some men’s 
minds—I do not care whose minds, but I 
say they are no lawyers—but such a doubt 
existing in some men’s minds, Ministers 
say, ““ We see you entertain a doubt; there 
is no oecasion for it; but as it is there, we 
will bring in a Bill to prevent all doubt; 
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and so we shall prevent the legal conse- 
quences to the convict: we won’t hang 
him, but we will transport him.” I ask 
you, then, how is it possible to oppose a 
Bill like this? I ask hon. Gentlemen, if 
they are opposed, that they will not oppose 
the second reading. An hon. Gentleman 
opposite asks that the convict should be 
heard by counsel at the bar of the House. 
I am quite willing to accede to that propo- 
sition. But I have fully made up my mind, 
according to my present knowledge, al- 
though I do not say that some lights may 
not be brought to bear upon the question 
so as to alter my opinion. 1, therefore, 
venture to suggest to the hon. and learned 
Gentleman that he should allow the Bill to 
pass the second reading, and then give 
notice of a Motion that counsel should be 
heard at the bar of the House against the 
further progress of the measure. I, for 
my part, will accede to that proposition. 
But I will not be mistaken about the Bill 
itself. It deserves the approbation, not of 
this House alone, but of the world at large; 
it sets an example which I hope will be 
followed in all time coming, so that society 
shall be induced to do away with the pun- 
ishment of death altogether. I say that, 
but I will not be driven from my purpose 
in any way by the notion of anybody; and 
I say that the law ought to be carried out 
as it was when the offence was committed. 
I say that this commutation of the law is 
a merciful commutation, and is not retro- 
active for any vicious, cruel purpose; but 
being simply merciful, I ask this House to 
sanction the merciful desires of the Minis- 
ters, enforced by the generous and mer- 
ciful people of this country. 

Mr. GODSON, in explanation, said, that 
neither had he, nor any one else, denied 
that treason included felony; but his argu- 
ment was, that, as the hon. and learned 
Attorney General had admitted that at 
common law the ground of an enforced 
commutation of punishment was the power 
which the Crown possessed to inflict im- 
prisonment, there was a law already ex- 
isting, without statute, by which Mr. Smith 
O’Brien might be punished, namely, by 
imprisonment. And as it was obvious that 
when the 12th of George I. was passed, it 
was not intended to include treason, other- 
wise traitors would have been mentioned; 
he therefore maintained that the common 
ordinary sense of the word ‘“ felony” was 
the meaning of the word used in the sta- 
tute, and not treason. 


Mr. R. M. FOX explained that what 
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he meant to convey by his interruption of | made without proof, which has been deniaj 


the hon. and learned Gentleman was, that, 
after the pardon had been in fact passed by 
the Crown for the capital offence of these 
unfortunate men, he hoped the House would 
not be led to come to a severe decision 
against them, and at all events would not 
refuse to allow them to be heard by counsel 


at the bar of that House by the persuasion | 


and argument of the hon. and learned Gen- 
tleman, who had himself stood at that bar 
as the hired advocate of rebels. 


Mr. ROEBUCK: This only shows the | 


spirit in which these matters are argued 
by hon. Gentlemen opposite. Why, Sir, 
I spoke in favour of counsel being heard 
at the bar. That was my argument. I 
say to that hon. Gentleman, when he says 
to me that I was the hired advocate of re- 
bels, that he states that which is simply a 
falsehood. [ Cries of ‘* Order!’’] 

Mr. SPEAKER: The expression which 
has fallen from the hon. and learned Gen- 
tleman certainly is not Parliamentary, and 
ought to be retracted. 

Mr. ROEBUCK: Sir, the expression 
not being Parliamentary, for that reason I 
retract it. 

Mr. GRATTAN confessed he was sur- 


prised that the hon. and learned Gentleman 
should have expressed himself in such terms 


as he had done. If he would alter his 
manner, he would show more respect for 
himself and for the House. [‘* Question, 
question!’’] The question is, whether we 
shall hear counsel at the bar or not. 

Mr. F. FRENCH: No; the question is 
not whether we shall hear counsel at the 
bar or not, but the question is whether the 
hon. and learned Member for Sheffield shall 
or shall not withdraw the language which 
he has addressed to an hon. Member in 
this House, and which no hon. Member 
has a right to address to another. 

Mr. SPEAKER: I understood the hon. 
and learned Member for Sheftield to have 
withdrawn the expression. 


Mr. ROEBUCK: Yes, Sir, yes. I 





by myself many’s the time and off, aj 
which I say, in the spirit of an honounhj 
opposition in political life, ought not t) 
have been reasserted. I hope the Hoy 
will excuse me for having for a moment 
gone beyond those limits which they hay, 
very properly decided that no hon. Memb 
ought to transcend, and which I acknoy. 
ledge I have for an instant done. _ I retrae 
the expression, and make many apologic; 
to the House, and more especially to you, 
Sir; but to the hon. Gentleman opposite | 
have no apology to make. 

Mr. GRATTAN very much doubtej 
the courage of the hon. and learned Men. 
ber, although he made such a display ofj 
in that House. But if the hon. and lean. 


|}ed Member would persist in throwing hin. 


self in the way of the Irish Members, he 
must not be surprised if they sometime 
trod on him. The hon. and learned Gen. 
tleman has been more kind to the hon, 
Member for Longford than to me, but let 
that pass. The hon. and learned Member 
talked of magnanimity and humanity; but 
if Government wished to practise humanity, 
why not imprison these individuals? But 
that was not their object; their object ms 
punishment and penalty. The hon. ani 


| learned Member for Sheffield had said that 


it would be better to hang the prisoners 
than that they should be let off on the plea 
of pettifogging lawyers. But had that 
been the practice in other countries during 
recent events? In France thousands had 
been killed in the streets, but not one in- 
surgent had been executed except the as 
sassins of General Brea. Even in Ireland, 
Lords Clare and Castlereagh had acted 
more mercifully, having merely sent those 
convicted of political offences out of Europe. 
But these unfortunate men were to be sent 
to a place which had been represented by 
its own governor as a perfect hell. Every 
day they had instances of the change of 


| public opinion with regard to the punish- 


ment due to political crimes. In one coun 


will say at once, feeling as I always do the | try they found a man who was branded as 
greatest respect towards this House, that | a traitor one day, promoted on another to 
anything which should be said by me that | the high and responsible office of Attorney 
transcends its forms and its orders I am| General; and in another they saw 4 mat, 
most willing to retract; but I hope the | who after suffering years of imprisonment 
House will allow me the right to defend | for having endeavoured to raise a rebellion, 
myself against a most unjust imputation. | placed at the head of the nation; surely, 
I most willingly retract any form of ex-| then, in a case which scarcely deserved the 
pression which I may have made use of | name of insurrection, they were not to act 


contrary to the rules of the House, retain- | with undue severity. p 
ing still a direct denial of the assertion of | with rigour would not be the way to bring 


the hon. Gentleman, which assertion was 


| 


To punish these met 


tranquillity and peace to the country. He 
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called on Ministers to bring in some plan 
to save Ireland from the absolute ruin with 
which she was threatened, instead of en- 
couraging by their neglect, mock insurrec- 
tions; and suggested that the best course 
Her Majesty could take with regard to 
these political prisoners would be to pardon 
then after a short imprisonment. He 
should support the Amendment. 

Mr. O’FLAHERTY regretted exceed- 
ingly the tone which the debate had as- 
sumed. The question ought to have been 
considered upon large constitutional prin- 
ciples; but those principles appeared to 
have been entirely forgotten, especially by 
English lawyers. Without attaching blame 
to any particular party, he confessed it 
would have been more honourable on the 
part of the British House of Commons to 
have considered the position of those un- 
fortunate gentlemen whose case was before 
them; and, if it were not possible for the 
House to listen to their case, they ought 
at least to dispose of it in an honest and 
upright manner. He had hoped that such 
acase would have been made out as would 
have induced the Ministers to recommend 
Her Majesty to allow some fair mitigation 
of their punishment; for he regretted to 
say that he considered the conduct of those 
gentlemen perhaps deserved some degree 
of punishment. He was quite sure that if 
the case had been an English one, it would 
not have been argued as this had been; but 
unfortunately all Irish questions in that 
House and among the English nation were 
at the present moment at a discount. The 
complaints of Irishmen were listened to 
with inattention, and were disposed of with- 
out due consideration. He appealed to the 
justice of an English House of Commons to 
give those gentlemen a fair and impartial 
hearing. 

Question put, ‘‘ That the words proposed 
to be left out stand part of the Question.” 

The House divided :—Ayes 178 ; Noes 
31: Majority 147. 


List of the Aves. 


Bernard, Visct. 
Birch, Sir T. B. 
Blackall, S. W. 
Blair, 8. 
Bowles, Adm. 
Boyle, hon. Col. 
Bremridge, R. 
Brisco, M. 
Broadley, H. 
Brocklehurst, J. 
Bellew, R. M. Brooke, Sir A. B. 
Berkeley, hon, Capt. Brotherton, J. 
Bernal, R, Brown, W. 


Abdy, T. N. 

Acland, Sir T. D. 

Adair, R. N, 

Alcock, T. 

Archdall, Capt. M. 
Baines, M. T. 
Baring,rt.hon. Sir F, T. 
Barnard, E. G. 

Bass, M. T. 

Bateson, T. 
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Bunbury, W. 

Bunbury, E. H. 
Busfeild, W. 

Campbell, hon. W. F. 
Clay, J. 

Clay, Sir W. 

Clements, hon.C. S. 
Cobbold, J.C. 

Coke, hon, E. K. 
Colebrooke, Sir T. E. 
Corry, rt. hon. H. L. 
Cowan, C. 

Craig, W. G. 

Crowder, R. B. 

Currie, I. 

Davie, Sir H. R. F. 
Davies, D. A. S. 
Deedes, W. 

Denison, W. J. 

Dick, Q. 

Drummond, H. 
Drummond, H. Hf. 
Duckworth, Sir J. T. B. 
Duff, J. 

Duncan, G. 

Duncuft, J. 

Dundas, Adm. 

Dundas, G. 

Dundas, Sir D. 

East, Sir J. B. 
Ebrington, Visct. 
Edwards, H. 

Fergus, J. 

Ferguson, Sir R, A. 
Filmer, Sir E, 
Fitzpatrick,rt.hon.J.W. 
Fordyce, A. D. 
Fortescue, C. 
Freestun, Col. 

Frewen, C. H. 
Goulburn, rt. hon. H. 
Graham, rt. hon. Sir J. 
Granby, Marq. of 
Greenall, G. 

Greene, T. 

Grey, rt. hon. Sir G. 
Grey, R. W. 

Guest, Sir J. 

Harris, R. 

Hastie, A. 

Hawes, B. 

Hayter, rt. hon. W. G. 
Headlam, T. E. 
Heatheoat, J. 

Henry, A. 

Herries, rt. hon. J. C. 
Heywood, J. 
Heyworth, L. 
Hobhouse, rt.hon.Sir J. 
Hodges, T. L. 

Hope, Sir J. 

Howard, Lord E. 
Howard, hon. C. W. G. 
Howard, hon. E. G. G. 
Jervis, Sir J. 

Jolliffe, Sir W. G. H. 
Jones, Capt. 

Ker, R. 

Kershaw, J. 

Kildare, Marq. of 
Labouchere, rt. hon. H. 
Lascelles, hon. W. S. 
Lemon, Sir C. 
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Lewis, rt. hon. Sir T. F. 
Lewis, G. C. 
Lindsay, hon. Col. 
Lockhart, W. 
Mackinnon, W. A. 
Macnaghten, Sir E, 
Maitland, T. 
Marshall, W. 
Martin, J. 

Martin, C. W. 
Martin, S. 
Matheson, A. 
Matheson, J. 
Matheson, Col. 
Maule, rt. hon. F. 
Melgund, Visct. 
Milner, W. M. E. 
Milton, Visct, 
Mitchell, T. A. 
Morison, Sir W. 
Morris, D. 

Mostyn, hon. E. M. L. 
Mulgrave, Earl of 
Mullings, J. R. 
Norreys, Lord 
Ogle, S. C. H. 

Ord, W. 

Paget, Lord A. 
Paget, Lord C. 
Parker, J. 

Patten, J. W. 
Peel, rt. hon. Sir R. 
Peel, Col. 

Pigott, F. 

Pinney, W. 
Plowden, W. H. C. 
Plumptre, J. P. 
Price, Sir R. 

Pugh, D. 

Repton, G. W.J. 
Ricardo, 0. 

Rice, E. R. 

Rich, H. 

Roebuck, J. A. 
Romilly, Sir J. 
Russell, Lord J. 
Russell, hon. E. 8. 
Rutherford, A. 
Salwey, Col. 
Sandars, G. 
Scholefield, W. 
Sheil, rt. hon. R. L. 
Smith, rt. hon. R, V. 
Smith, M. T. 
Smollett, A. 
Somerville, rt.hn.Sir W. 
Stanley, hon. E. H. 
Stansfield, W. R. C. 
Stanton, W. H. 
Talfourd, Serj. 
Thicknesse, R. A. 
Thompson, Col. 
Thornely, T. 
Trelawny, J. S. 
Vane, Lord H. 
Vesey, hon. 'T. 
Vivian, J. E. 
Walsh, Sir J. B. 
Watkins, Col. L. 
Wawn, J. T. 
Wellesley, Lord C. 
West, F.R. 
Willyams, H. 
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Williamson, Sir H. 
Wilson, J. 
Wilson, M. 
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Wood, rt. hon. Sir C. 

Wood, W. P. 

Young, Sir J. 
TELLERS. 

Hill, Lord M. 


List of the Nors. 


M‘Cullagh, W. T. 
Monsell, W. 
Moore, G. H. 
Norreys, Sir D. 
Nugent, Sir P. 
O’Brien, J. 
O’Brien, Sir L. 
O’Connor, F. 
O'Flaherty, A. 
Reynolds, J. 
Roche, E. B. 
Seully, F. 
Sullivan, M. 
Tenison, E. K. 
TELLERS. 
Napier, J. 
O’Connell, J. 


Tufnell, H. 


Anstey, T. C. 
Butler, P.S. 
Caulfeild, J. M. 
Devereux, J. T. 
Dickson, S. 
Dunne, F. P. 
Fagan, W. 

Fox, R. M. 
Fox, W. J. 
French, F. 
Godson, R. 
Grace, 0. D. 
Grattan, H. 
Greene, J. 
Hamilton, G. A. 
Keogh, W. 
Lawless, hon. C. 


Question again proposed, ‘‘ That the Bill 
be now read a second time.”’ 

Mr. C. ANSTEY complained that the 
discussion on so important a subject had 
been somewhat scanty. A deal of inde- 
cent and undue precipitation had been dis- 
played by those who desired to promote 
the success of the Bill. They wished to ex- 
tinguish discussion. The only opportunity 
the opponents of the Bill had of urging 
their well-founded objections was when the 
vast majority of the House were at their 
dinners; but those who had then absented 
themselves were now present to vote. It 
was too late at that period of the evening 
to enter on the discussion of the principle 
of the Bill after the House had refused to 
receive any further information whatso- 
ever. He should, therefore, move the ad- 
journment of the debate. The Bill, in his 
opinion, was a great and serious innova- 
tion; it was a Bill of pains and penalties 
under the form of a Declaratory Act. The 
hon. and learned Member for Sheffield 
seemed to have formed his opinions with- 
out having heard the arguments. Cer- 
tainly he was not present during the dis- 
cussion upon the presentation of the pe- 
tition; nor would his speech have been 
delivered at all if he had listened to the 
speeches of the hon. and learned Gentle- 
man the Member for the University of 
Dublin, and that of the hon. and learned 
Member for Athlone. The hon. and learned 
Gentleman had thrown out this challenge— 
was there a lawyer in the House who had 
the andacity to maintain that this Bill was 
not necessary? In answer to that chal- 
lenge, he begged to say that he had the 
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audacity to maintain that treason was Mt, 

now-a-days, included in the phrase felony, 

Doubts existed as to the present state gf 
the law, both among the Judges and the 
bar; and this Bill proposed to "settle those 
doubts, not only for the future, but for the 
past. But in doing so they were legishy. 

ing in the dark; and he considered that 4 
jury giving a verdict without evideng 
would be a trivial offence compared with 

that of permitting their judgment to by 
guided by the Minister in favour of this 
measure without inquiry—a measure which 
really was a Bill of pains and penalties, 

under the pretence of being a Declaratory 
Act. Whatever might be the merits of 
Mr. Smith O’Brien’s case, he had at leas 
probable grounds to rely upon for the non. 
execution of his sentence. It was doubt. 
ful how far he might be at liberty to avail 
himself of plausible points of form. If 
the Bill was thrown out, and Ministers 
ventured to place Mr. Smith O’Brien on 
board a convict ship, they would subject 
themselves to what would most certainly 
follow—the necessity of anwering a wrt 
of habeas corpus at the bar of the | Queen’s 
Bench. And if Mr. Smith O’Brien had 
no case for a habeas corpus, surely it would 
be an act of injustice for Parliament to 
interfere, and deprive him of such advan. 
tages as were afforded either by the merits 
of the ease or the blunders of the Crow 
lawyers. If blunders had been made, let 
Mr. Smith O’Brien have the advantage of 
them. Let the same justice be extended 
to him as would be to the meanest crini- 
nal. No criminal was ever deprived of the 
advantage of a quibble in favour of life 
and liberty; but here was something more 
important than a quibble, and it was so 
dignus vindice as to justify the interposi- 
tion of the omnipotence of Parliament. 
Whenever measures for abridging the 
liberty of the subject were considered ad- 
visable, the Whigs were always ready to 
bring them forward; but he was aware 
that to the Whig lew and liberty were 
terms of no value. In the old statues the 
words misdemeanor, trespass, and felony, 
were held to include treason. [*‘‘ No, no! ‘| 
If the hon. Member who cried “10,” 

would refer to the year books, he would 
find that ‘* trespass > in French, and 
** transgressio’”’ in Latin, were held to in- 
clude treason, though in modern times, n0 
judge had been found to decide that tres 
pass included misdemeanor, or that mis- 
demeanor included felony. In the same 
way piracy was not held to be felony, be 
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cause, though it included felony, it was held 
to be a higher offence, and was, therefore, 
uishable differently. But the Bill before 
the House violated the prerogative of the 
Crown, at the same time that it violated the 
liberty of the subject; because, being a De- 
daratory Act, it would be difficult if not 
impossible for the Queen hereafter, at any 
time, to pardon a person sentenced to death, 
except for the purpose of transporting him 
for life, or for a term of years. If this 
Bill did not pass, Ministers would be 
obliged, unless they were fettered by the 
pardon that had been given, to do what the 
convicted persons prayed them to do, that 
is, instead of transporting them, which 
was to degrade them for ever, to put them 
to death. Hon. Gentlemen opposite might 
think dishonour preferable to death; but 
Mr. Smith O’Brien was a gentleman of 
education and high feeling, and like many, 
he trusted, in that House, thought death 
preferable to dishonour. He (Mr. Anstey) 
had never denied the rebellion of last year, 
and had never thrown any difficulties in 
the way of the measures which Ministers 
thought expedient or necessary to put it 
down. He had never approved, either in 
that House or elsewhere, of the language 
that had been used by those parties, or of 
the acts which followed it; but he regarded 
this question as one of a very different 
character. It was whether a criminal, 
after conviction, was or was not to enjoy 
the small modicum of liberty and protec- 
tion which the law still left him, or whe- 
ther the Parliament was to come in and 
save the incapable law officers of Ireland 
from the consequences of the new blunders 
which they had committed, and which had 
already excited the scorn and ridicule of 
the world. He objected to being called 
upon to supply their defects, as he thought 
they ought to be accountable for their own 
errors. This measure ought to have been 
discussed in another place, where the 
Judges of the land would have had the 
power of expressing their opinion upon it. 
If there were sufficient spirit left among 
the Irish Members to support him, the Bill 
should not pass without being subjected to 
important alterations, and to test the spirit 
of those Members he would move that the 
debate be now adjourned. 

Mr. SCULLY seconded the Amend- 
ment. 

Mr. F. O'CONNOR said, that he had 
studiously avoided speaking on the ques- 
tion lest some injudicious expression should 


fall from him which might injure the cause 
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of the petitioners, and he now rose merely 
for the purpose of expressing a hope that 
the hon. and learned Member for the Uni- 
versity of Dublin would not allow the case 
to be taken out of his hands. 

Mr. NAPIER said, that the House 
having given what appeared to be a deli- 
berate and an attentive consideration to 
the case involved in the petition presented 
by him at an early period of the evening, 
he was not disposed to carry opposition 
further. In his opinion the present mea- 
sure was either unwise or unnecessary; but 
yielding to the expressed opinion of the 
House, he would not attempt to obstruct its 
progress. 

Mr. KEOGH begged the hon. and 
learned Member for Youghal to withdraw 
his Amendment, and leave the case in the 
hands of the hon. and learned Member for 
the University of Dublin. 

Mr. J. O'CONNELL also wished the 
Amendment to be withdrawn, in order that 
the House might come to a division on the 
principle of the Bill. 

Motion made, and Question put, ‘‘ That 
the debate be now adjourned.”’ 

The House divided: — Ayes 9; Noes 
195: Majority 186. 

List of the Aves. 
Reynolds, J. 
Scully, F. 
Williams, J. 
TELLERS, 
Anstey, T. C. 
Lawless, C. J. 


Butler, P. S. 
Fagan, W. 
Grattan, H. 
Moore, G. II. 
O’Connell, J. 
O’Flaherty, A. 

Question again proposed, ‘ That the 
Bill be now read a second time.”’ 

Mr. ANSTEY expressed his determina- 
tion, notwithstanding the decision to which 
the House had come, of dividing against 
the second reading of the Bill. 

Mr. REYNOLDS said, he was afraid, 
not being a lawyer, to say one word 
against the Bill, because he had the 
fear of the hon. and learned Member 
for Sheffield before his eyes. He had 
heard that hon. and learned Gentleman 
called before now the ‘“ Sheffield blade’’ 
in that House, and he thought he had 
that evening also shown some of the 
sides of a blade. The hon. and learned 
Gentleman said, ‘* Will any lawyer have 
the audacity to tell me so and so?”” The 
hon. and learned Gentleman said, ‘‘ I speak 
in propositions, and not in interjections.”’ 
He (Mr. Reynolds) was surprised the hon. 
and learned Member did not say that he 
spoke in proverbs. It occurred to him 
that the hon. and learned Member stood 
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exceedingly well with himself. In Ireland 
they had a saying, when a man was guilty 
of egotism to a great extent, that whilst 
he was alive his trumpeter was not dead. 
The hon. and learned Member’s trumpeter 
would live while he was Member for Shef- 
field. The hon. and learned Member re- 
minded him of a countryman of his, who, 
going to a fair and finding no one ready 
to fight, threw back his coat and said, 
“* Who'll tread on the skirt of that?” 
The hon. and learned Member had given 
a wholesale challenge—‘‘ Let me see any 
man who will dare to quote the law with 
me. I hold in my hands the Act of 
George I.,’’ or George II., he (Mr. Rey- 
nolds) did not know which, but that hon. 
and learned Gentleman gave chapter and 
verse: he said, ‘* Here is the text; here 
is the black letter; and here I am, the 
Member for Sheffield; and when I open 
my mouth, let no man speak —let no law- 
yer measure his legal knowledge with me— 
I am the law and the prophets.” But 
when the hon. and learned Member for 
Kidderminster quoted the law and the pro- 
phets, the hon. and learned Member for 
Sheffield did not make any answer. An hon. 
and learned Gentleman had said that the 
mercy of the people of England pressed 
the Minister to mitigate this sentence. He 
would admit that the people of England, 
as a body, were benevolent and merciful. 
He thought so, and his intercourse with 
them had confirmed him in that opinion; 
but he denied that the hon. and learned 
Member for Sheffield was merciful. He 
heard the hon. and learned Member, with 
feelings not of sorrow alone, but of horror, 
rake up all matters connected with the 
unfortunate gentleman now under sentence 
of death: the hon. and learned Member 
said everything he could to aggravate the 
crime, but nothing to throw a shade over 
that gentleman’s misfortune. He would 
remind the hon. and learned Gentleman 
that when a Gentleman thought fit to use 
an offensive phrase against another, that 
House was not the place to select. There 
was nothing more secure than to be per- 
sonally offensive in that House. Hon. Gen- 
tlemen had no notion how secure they were 
in such circumstances. What mercy did 
the hon. and learned Member show? He 
voted against permitting the unfortunate 
prisoners being heard at the bar of the 
House. Was that mercy? If it were, he 
(Mr. Reynolds) did not understand the 
meaning of the expression. The hon. and 
learned Member thought the sentence not 
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severe enough, and said, ‘“‘ What do they 
want—to be hanged? Sooner than subg 
to anything like success on their part, in 


this view I would hang them.” He sup. 
posed the hon. and learned Member calle 
that merey. He recollected reading in th 
newspapers that the hon. and learned Mem. 
ber took him (Mr. Reynolds) to task on, 
former occasion for some observations hp 
had made, and, if the newspaper was eg. 
rect, the hon. and learned Member amused 
the House by imitating what he calle 
‘his Irish brogue;’’ but he had hear 
from hon. Members who were present that 
it was a dead failure. And he had hear 
more—that, upon that occasion, the noble 
Lord at the head of the Government said 
he was glad to see the hon. and learel 
Member again in the House; and that he 
reminded him of a frozen French hom 
which, becoming thawed, emitted sweet 
sounds — that meant the voice of the hon, 
and learned Member. He allowed that the 
noble Lord was a great and successful 
statesman; but he appeared to him (Mr. 
Reynolds) to be a bad judge of musie; for 
if the noble Lord referred to the hon. and 
learned Gentleman’s voice as music, it oe- 
curred to him to be just as appropriate to 
eall the sound of a railway whistle music, 
for there appeared to him to be no music 
in the hon. and learned Gentleman’s voice. 
[** Question !’’] Let them recollect the 
question. It was whether, at the request 
of the hon. and learned Gentleman, who 
had entertained them with a long speech of 
special pleading, they would pass an ex 
post facto law to enable them to transport 
Mr. Smith O’Brien and his coassociates. 
He was totally opposed to the passing of 
this measure, but the alternative was not 
hanging. [Mr. Rorsuck: Hear, hear!] 
That might be satisfactory to the hon. and 
learned Member; but there was another 
alternative, and it was this—Her Majesty 
might, if She pleased—and he believed that 
if She were so advised, nothing would be 
more agreeable to Her — still mitigate the 
sentence. He sincerely hoped Her Ma- 
jesty might never take much of the hon. 
and learned Gentleman’s advice, and, more 
than that, that the hon. and learned Gen- 
tleman might never enjoy the honour of 
Her Royal ear whenever mercy was to be 
extended to an Irishman. He believed 
that though they might not succeed in de- 
feating the Bill, the appeal to mercy would 
have its weight, and that no further pur 
ishment would be inflicted on those who 
had been severely punished already by an 
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imprionment of twelve months and the de- 
gruction of all their prospects. Surely a 
British House of Commons could not raise 
vice for the purpose of further oppres- 
sion. No man living more condemned 
their offence than himself. He had done 
« on the hustings and in the House; and 
iving them credit for the best possi- 
tle intentions—[ Laughter ]—yes, the men 
thought they were right just as much as 
the promoters of the Bill—but conceding 
to them earnestness in pursuing their 
views, he knew they had done more harm 
and injury to the popular cause in Ireland 
than any body of agitators for the last 
half-century. He would not venture to 
say there were any enemies to Ireland in 
that House; but if there were, he could 
tell them they ought to go on their knees 
to Smith O’Brien and Company; for any 
one who wished to cripple the liberty of 
the subject or coerce the people of that 
country, had been infinitely assisted by 
those gentlemen. He hoped the House 
would not pass the Bill; and before he sat 
down, he wished to ask the right hon. Gen- 
tleman the Secretary of State if a docu- 
ment or warrant had not been actually sent 
to the gaol from the Castle on Saturday, 
the 9th of June, and whether the governor 
had not told the prisoners to get ready, and 
kept them waiting three hours ? 

Sir G. GREY said, he never heard of 
any such document, and that he had the 
authority of the Lord Lieutenant for stat- 
ing that no such document commuting the 
sentence had ever been transmitted from 
the Castle. 

Mr. ROEBUCK could readily under- 
stand such would have been the answer of 
the right hon. Gentleman to the hon. 
Member for Dublin. As to the question 
before the House, he wished it should go 
forth to the country and to the world what 
it really was. Last year a number of Eng- 
lishmen were tried for sedition, and having 
been convicted, were at that moment un- 
dergoing the sentence of transportation. 
They were not educated men; they had 
not led the people away under the sanc- 
tion of that influence which education ne- 
cessarily possessed in this and every coun- 
tty. But they were suffering the penalty 
of the law; and if the persons accused and 
found guilty of high treason were permit- 
ted to eseape, every one of those poor un- 
fortunate Englishmen had a right to ap- 
Peal to the House and ask for a remission 
of their sentence. He insisted on that— 
yes, and he gave notice that if the sen- 
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tence of the law should not be carried into 
execution on those men, he was resolved to 
ask for a mitigation of the punishment of 
the persons who had been transported for 
sedition. Not even the hon. Member for 
Dublin would pretend to say that those 
persons in Ireland had not been guilty of 
levying war against the Queen—the high- 
est offence known to the law. They had 
been found guilty by a jury of their coun- 
trymen, and their sentence had been con- 
firmed unanimously on an appeal to the 
highest court in the kingdom. There was, 
then, no injustice in the decision as far as 
the law was concerned. Let them see, 
then, if there were any moral circumstances 
connected with their crime which might 
tend to lessen their inculpation and punish- 
ment. He could imagine there were cases 
in which rebellion might have some justifica- 
tion, but in the present instance there was 
nothing to take their high treason out of 
the category of ridicule in which it had 
been placed by the hon. Member for Meath. 
Here were men so infatuated, so blind to 
anything but their own opinions, that they 
looked to neither right nor left, but se- 
duced some ignorant men to rise in rebel- 
lion against the constituted authorities—a 
ridiculous outbreak, in which every sane 
man must know that cruel and terrible 
ruin must fall on the unfortunate creatures 
who fought, suffered, and died in it. Had 
not misery, distress, and death, been the 
consequence ? And was it any excuse to 
say, every rational man knew the outbreak 
must fail, and that educated men, accus- 
tomed to sit in that House and discuss 
the matters relating to this great em- 
pire, should escape when his (Mr. Roe- 
buck’s) poor countrymen, Cuffey and others 
—{Laughter|—oh, yes, they laughed at 
Cuffey. He was a poor man. There was 
no sympathy for him. Oh, dear, no! He 
was not “a gentleman,’’ therefore they 
had no Irish patriotism veiling itself in un- 
intelligible ejaculations about him. If they 
wished his countrymen to be satisfied with 
the administration of the law, it must be 
fairly administered to Mr. Smith O’Brien, 
even though he was Mr. Smith O’Brien, as 
well as to the poorest in the land. The 
hon. Gentleman the Member for Dublin 
was so confused, that he could not recol- 
lect what had occurred for ten minutes 
together. He had accused him (Mr. Roe- 
buck) of alluding to Mr. Smith O’Brien’s 
family. The right hon. Baronet the Mem- 
ber for Ripon had done so; but he (Mr. 
Roebuck) had never mentioned their name, 
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He felt for them the deepest sympathy,| Mr. REYNOLDS: No! 
and if any act of his could relieve them| Mr. SPEAKER: Order! 
from suffering, it should be eagerly and; Mr. ROEBUCK: J insist upon it they 
anxiously performed. But when he said | were; but it is disorderly to refer to a past 
so, he could not forget the state of the | debate, and I won’t. In the course of the 
law. Now, in the first place, he asserted | evening, too, the hon. Member for Mayo 
in the face of every lawyer in the House | has contradicted my statements. 
that ‘* treason’ was included under the; Mr. D. BROWNE: They are false, 
general term “felony,” and therefore was! Mr. ROEBUCK: The hon. Member 
included in the general Act of Parliament | for Mayo says ‘‘ It is false.”’ 
relating to felonies. He would like to see | Mr. D. BROWNE: No, I said it was 
the lawyer who would deny that. [Mr. | not true. 
C. Anstey: I do.] Well, if the hon. and Mr. ROEBUCK: The hon. Gentleman 
learned Member asserted that felony was |is not in that state in which I can notice 
not the common law term, he had done | what falls from him. He would leave the 
with it. [Mr. C. Anstey here walked | House to answer the argument of the hon. 
across the floor of the House with an open | Member for Meath, and then to decide 
book, which he presented to the hon. Mem- | between them. [‘‘ Question!’’} Question! 
ber.] Well, what did he read there? Why, | but you did not call question when the hon, 
that in ancient times treason was com-| Member for Dublin attacked me just now, 
prised under the name of felony, but not | If this species of attacks are continued, 
the contrary. Therefore the pardon for | because I, in my capacity as a Member of 
felony had sometimes been alleged to ap-| this House, choose to notice the way in 
ply to high treason; but the law was, that, | which the Government of this country think 
were the power of pardon for felony to be | proper to deal with Ireland, I am the more 
dispensed with, then no indictment could | determined not to be turned from my course 
lie for high treason. Now, he could not | by any such violence or specimen of unfair- 
understand the work which the hon. and | ness; but, supported as I am out of doors 
learned Member had put into his hand to | as well as in this House, 1 will endeavour 
be any answer to his arguments. What| by every means in my power to put a stop 
did it say? Why that all treasons were | to that wasteful expenditure of the funds 
felonies, but not the contrary—that was, | of my own country for the improvident use 
all felonies were not treason. All men|of the people of Ireland—of the money 
were animals, but all animals were not | wrung from the hard hands of my country- 
men. He contended that the Crown had|men to satisfy the rapacity of Irish idle. 
already the power to commute the punish-| ness. [‘‘ Question!”’] Ay, that is the 
ment from death to transportation; but | question. 
supposing, for the sake of argument, it Mr. LAWLESS: Give him rope 
had not, he was prepared to confer such | enough! 
a power by the present Bill. He would} Mr. ROEBUCK: An hon. Member 
assert that there was not that strong moral|near me exclaims, ‘‘Give him rope 
feeling that would prevent the punishment | enough!” I ask you, Sir, and I ask the 
of death from being inflicted, if the respon- | House, if any phrase of mine has justified 
sible counsellors of the Crown had not ad-| such an expression? I have marked the 
vised Her Majesty to commute the capital | Gentleman, although I don’t know who he 
punishment. What had caused all this |is, or what place he represents. But I say 
newborn sympathy with men who were | that is an offensive expression, and that it 
allowed to be traitors? He could not un-| is improperly used to hon. Members of this 
derstand it. Now, as the hon. Member | House. 
for Dublin had referred to some observa- Mr. LAWLESS: You don’t know the 
tiohs which he had made on a former occa- | proverb. 
sion, he begged to assure that hon. Gentle-| Mr. ROEBUCK: The hon. Gentleman 
man he had only in a good-humoured man- | is adding to the offence. He says I dont 
ner referred to his speech relative to hav- | know the proverb. But as I know that i 
ing a pull at the Exchequer. solence is no answer, I know that ignorance 

Mr. REYNOLDS: I never used the] is no argument—and that vulgar abuses 
words. not to put me down in this House. 

Mr. ROEBUCK: There were two hun- Mr. P. BUTLER: I rise to order. | 
dred men in the House who would say that | think that the language used by the hon. 
these words were uttered. and learned Gentleman the Member for 
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Sheffield is such that I am sure even he 
himself, in his calmer moments, will con- 
fess, that no hon. Gentleman representing 
an Irish constituency can sit still and lis- 
ten to. 

Mr. SPEAKER: The hon. Member 
should not interrupt the hon. and learned 
Member for Sheffield. I think that the 
hon. and learned Member was not out of 
order. I could not hear the precise words 
addressed to the hon. and learned Member 
for Sheffield by the hon. Member who in- 
terrupted him, and therefore I could not 
tell to what extent that hon. Member was 
out of order. But I must state that 1 do 
not think it adds to the dignity of our pro- 
ceedings, that hon. Members should be 
subject to these constant interruptions. 

Caprars BERKELEY: Sir, having sat 
close to the hon. Gentleman who inter- 
rupted the hon. and learned Member for 
Sheffield, I feel bound to say those inter- 
ruptions were so contrary to the rules of 
Parliament that guide hon. Gentlemen, 
that I do not wonder at the violence with 
which the hon. and learned Member re- 
sented them. 

Mr. SPEAKER repeated, that he had 
not heard the words addressed to the hon. 
and learned Member, or he would certainly 
have interfered sooner ; but he hoped hon. 
Members would see the propriety of re- 
specting the dignity of the House by ab- 
staining from the use of offensive expres- 
sions. 

Mr. J. O'CONNELL said, that he too 
had been sitting near the hon. and learned 
Member for Sheffield, and could bear his 
testimony to what had been going on ; and 
he must say that if hon. Members had in- 
terrupted the hon. and learned Gentleman, 
it had not been without provocation, which 
had met with no censure, either from the 
House or from the hon. and gallant Mem- 
ber for Gloucester. 

Mr. LAWLESS said, it was beeause 
he had heard so many interruptions offered 
to the hon. and learned Member for Shef- 
field, that he said it would be much better 
to give him rope enough and let him alone. 
His object, in fact, was to stop those who 
were interrupting the hon. and learned 
Member. 

; Mr. ROEBUCK said, that the hon. 
Member first said, ‘‘ Give him rope 
enough,” and afterwards, ‘*You don’t 
know the proverb.”” The proverb was, 
“Give him rope enough and let him hang 
himself.” Could anybody wonder that he 
should feel, as the Speaker had said he 
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did, that the dignity of the House would 
not be advanced by such a species of oppo- 
sition? He was sure he discussed the 
question of the hon. and learned Member 
for the University of Dublin in a spirit 
which need not have raised the ire of any 
human being against him; and yet, not- 
withstanding that, the hon. Member for 
Meath had spoken of him, as he was 
always in the habit of doing, in a most 
offensive way. But he (Mr. Roebuck) did 
not care for that; for, so long as he felt he 
was discussing a great question fairly and 
honestly, he would not be drawn aside 
from it by the impatience of Irish Mem- 
bers. 

Lorp J. RUSSELL put it to the House 
whether it was desirable that this discus- 
sion should be continued. No man could 
find fault with the course pursued by the 
hon. and learned Gentleman the Member 
for the University of Dublin, who had had 
a petition intrusted to his hands on the 
subject of the Bill before the House; nor 
could any one find fault with the course 
pursued by those who immediately followed 
him, and who, fairly enough, found fault 
with the Bill, because in their opinion it 
was improper; neither could it be said that 
anything that had been said by his hon. 
and learned Friend the Attorney General 
had given occasion to any heated discus- 
sion. As in the course of the debate, 
however, hon. Members had rather lost 
sight of the merits of the question before 
them, and as, if the discussion were con- 
tinued, there would probably be replies 
and counter-replies, which, as the Speaker 
had truly said, must tend to diminish the 
dignity of the House, he hoped that hon. 
Gentlemen, however indignant they might 
feel, would abstain from giving expression 
to their feelings, and that the House would 
now be allowed to come to a division on 
the Bill. 

Mr. D. BROWNE did not wish to de- 
tain the House with any angry remarks of 
his. He only desired to say that he had 
used too strong an expression perhaps; 
but he feared that so long as the hon. and 
learned Member for Sheffield pursued the 
practice which he had adopted of attacking 
the representatives of the country to which 
he (Mr. D. Browne) had the honour to 
belong, and of aspersing the character of 
Irishmen, such incidental remarks would 
occasionally be made. He must say, too, 
that before the hon. and learned Member 
for Sheffield obtained a seat in that House 
this Session, such angry discussions did 





447 


not take place. He thought it advisable 
that the hon. and learned Member should 
maintain that equanimity within the House 
which he seemed disposed to maintain with- 
out the House. He did not see why it | 
should be necessary when any matter re- | 
specting Ireland was introduced into that | 
House, that the hon. and learned Member 
for Sheffield should asperse the character 
of Irishmen, and adopt a language towards 
them which must be repudiated by every 
Trishman who had the feelings of a man. 
With respect to the measure before the 
House, he could not give it his support. 
He had refrained from attaching his name 
to the petition which was forwarded to the 
Lord Lieutenant of Ireland in favour of 
mitigating the sentence of Mr. Smith 
O’Brien and the others; but nevertheless 
he must distinguish between doing so and 
voting for the present measure. 


Mr. REYNOLDS, with reference to the 
phrase ‘a pull at the Exchequer,’’ which 
the hon. and learned Member for Sheffield 
had attributed to him, acknowledged that 
he had used it in the debate on the Rate- 
in-Aid Bill, when speaking of the Shannon 
job, but not on the occasion to which the 
hon. and learned Member for Sheffield had 
referred. 

Mr. LAWLESS put it to the Speaker, 
as a fair and calm judge of their proceed- 
ings, whether the hon. Member for Shef- 
field had not deliberately insulted three 
Irish Members? He had charged the 
hon. Member for Longford with falsehood 
—he had said the hon. Member for Mayo 
was intoxicated—and he had stated— 


Mr. SPEAKER said, that the hon. 
Member must see at once that it was im- 
possible for him to permit him to repeat 
words which the hon. and learned Member 
for Sheffield had already retracted. 

Mr. LAWLESS explained, that when 
the hon. and learned Member for Sheffield 
made use of that language to the hon. 
Member for Mayo, he (Mr. Lawless) said 
to the latter, ‘‘ give him rope enough.”’ 
The hon. and learned Member for Sheftield 
had been called a Sheffield blade; but, if 
he were so, he must be one of those which 
was sometimes seen in the shop windows, 
which no one could touck without cutting 
his fingers, and which was of no use to the 
proprietor. He was sure the people of 
Sheffield would soon be tired of the hon. 
and learned Member. 

Question put.—The House divided :— 
Ayes 175; Noes 19: Majority 156. 
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smith, J. A. Verner, Sir W. HOUSE OF LORDS, 


Smith, M. T. Vesey, hon. T. 


Smollett, A. Villiers, hon. C. Tuesday, June 19, 1849. 
Somerset, Capt. Vivian, J. H. oes ‘oe 
Somerville rt.hn,SirW. Walpole, S. II. —— = oe Ph a County 
ht ’ ™ ¥ 1 ess (irelan ; ranstfer 0! an ( reland). 

Spearman, H. J. Watkins, Col. L. 


he $3 " 2" Grand Jury Cess (Ireland). 

Stanley, hon. E. H. West, F. R. Reported.—Highways (Annual Returns). 
Stansfield, W. R. C. Willyams, H. PETITIONS PRESENTED. From Banff, against the Register- 
Stanton, W. H. Williamson, Sir H. ing Births, &c. (Scotland), and Marriage (Scotland), Bills. 
Strickland, Sir G. Willoughby, Sir H. —From Baston and Dartmouth, for the Suppression of 
Talbot, C. R. M. Wilson, J. Seduction and Prostitution.—By the Duke of Richmond, 
Talfourd, Serj. Wilson, M. from Forfar, for the Enactment of new Measures for the 
Thicknesse, R. A. Wood, rt. hon. Sir C. Licensing of Public Houses (Scotland) ; and from Kendal, 

‘ Wood, W. P Dent, and other Places, against the Granting of any New 
Thompson, Col. ood, W. P. : | : 

2, Young, Sir J Licenses to Beer Shops; also from Smeeton, Kebworth, 
Thorne y, J ok pO and Leicester, for a protective Duty against foreign Com- 
Tollemache, . ‘af —-— petition ; also from Huntingdon and Birmingham, against 
Townshend, Capt. 4 umen, H. the Parliamentary Oaths Bill.— By the Earl of Warwick, 
Turner, G. J. Hill, Lord M. from Couven and Solihull, for Extending the Jurisdiction 
r > of County Courts; also from Atwick and Wiston, against 
List of the Noes. the Parliamentary Oaths Bill.—From Ifield, for the Pre- 
vention of the Sale of Tithes. 

Browne, R. D. O’Brien, J. 
Butler, P.S. pA tate ~ CANADA REBELLION LOSSES BILL. 
0 T )’Flahe " y . . 
Pesan, W sala tet yg , Lorp BROUGHAM: I rise to bring be- 
Fox, R. M. Scully, F. fore your Lordships a subject of very great 
Grattan, H. Somers, J. P. interest and fully equal importance—a sub- 
Greene, J. Sturt, H. G. ject which has caused extraordinary excite- 
Keogh, W. Williams, J. ment and anxiety in the public mind of this 
Milnes, R. M. TELLERS. om d till he alias oad nll 
Monsell, W. Anstey, T. C. ey oS ae ee ay a 
Moore, G. H. Lawless, C. J. greater excitement in the public mind of one 
of our colonies—I mean the late affairs of 
the Province of Canada—of the now united 
Provinces of Upper and Lower Canada— 
both in respect of its legislative and in 
regard to its executive Government. I 
The Bankrupt Law Consolidation Bill| say, my Lords, emphatically, it is a sub- 
was read a Second Time. ject of extraordinary interest, not only at 
Sin H. WILLOUGHBY observed, that | home, but in the Colonies; and I advisedly 
this Bill seemed to be framed in an odd | make that remark as applied to our Colo- 
way. It contained very few clauses, but| nies at large, and confine it not to the 
the schedule was enormous—as big as a| particular colony more immediately in 
dictionary. There was one provision in| question, for reasons which I shall very 
the Bill which gave the commissioners per- | speedily have occasion to lay before your 
feet legislative power to make rules for| Lordships. Without any further preface 
their own courts; and any person who did | to the observations which I am about to 
not obey those rules, might be imprisoned | make, and the explanations which I am 
for life. about to give, except to say, without pre- 
1e tNEY GENERAL said, it] judice to the very full consideration which 
The ATTORNEY GENERAI d, it|judice to tl y full lerat hicl 
was true the Bill was drawn in a rather | the subject has received in another place, 
novel form, and that was the reason he| that I still deem that it is particularly 
proposed that it should be referred to a| suited for the discussion of this judicial 
Select Committee. The hon. and learned | assembly—without further preface, I say, 
Gentleman then moved that the Bill be re-| I shall proceed shortly to remind your 
ferred to a Select Committee, consisting of | Lordships’ House of the history of the 
the following Members:—The Attorney|colony more immediately concerned, or 
General, Mr. Walpole, the Judge Advocate, | rather I should say—for the distinction is 
Mr. Masterman, Mr. Mitchell, Mr. William | material—of the Province of Upper and 
Peel, Mr. Bouverie, Mr. Miles, Mr. John | Lower Canada. The colony of Canada, it 
Williams, Mr. Mullings, Mr. Brown, Mr.|is known to your Lordships, was ceded at 
Alderman Thompson, Mr. Edmund Deni- | the Peace of Paris in 1762, under a treaty, 
son, Mr. Forster, and Mr. Heathcoat. negotiated most successfully by the father 
Agreed to. of my noble Friend opposite, then Secre- 
The House adjourned at a quarter after | tary for Foreign A ffairs— 
One o’elock. The Marquess of LANSDOWNE in- 
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terrupted the noble Lord to intimate that | more dearly and more warmly the feelings 
his father, Lord Shelburne, was not the| which had caused their emigration; ang 
negotiator, and did not hold the office of | having lost the homes where they had been 
Secretary of State for Foreign Affairs till | born, having, as it were, transferred theip 
after the close of the American war in | household gods to a foreign soil, they grasp. 
1782. ped the more religiously, more fondly ty 

Lorp BROUGHAM: Well, at least} their bosoms those loyal principles which 
he ratified the treaty, maintaining by the | had made them exiles from the land of their 
Peace of Versailles the provisions of the| birth. My Lords, as their origin has been, 
peace made after the brilliant success so likewise has been their progress—gueh 
of Lord Chatham’s war had wrested | as they were at first, such they continued tp 
from the French the provinces of Canada. | be, animated by the love of their mother 
As I was saying, these provinces were | country, and renowned for a scrupulous at- 
ceeded by the Peace of Paris, and have | tachment to, and a zealous performanee of, 
ever since remained in the possession, more | the duties which they owed to that Govern. 
or less nominal, more or less real, of the | ment, the fortunes of which, in good and 
British Crown. In the province of Lower | evil report, they had followed. I put for. 
Canada the great majority of the inhabi-| ward firmly, but modestly, their claim on 
tants were French. These people, French | the respect and sympathy of your Lordships, 
to all intents and purposes, outnumbered | for these qualities which I have predicated 
by two or three times the amount of British | of them. They had always been good and 
subjects, British to all intents and pur-| faithful subjects of the Crown; and in say- 
poses, in that province. But Upper Canada | ing so I wish to make no invidious distine- 
was almost exclusively peopled by English-| tions, no invidious comparisons between 
men, or men of English descent. It was| the English inhabitants of Upper Canada 
peopled mainly during and after the Ame- ‘and their fellow citizens, the French in- 
rican war, by loyal immigrants, British | habitants of Lower Canada. Still I ean- 
subjects, who, impatient of the change | not shut my eyes, nor ean your Lordships, 
which had taken place in their former|to the material distinction which, in this 
provinces, now become the United States | respect, exists between the two classes, 
—impatient of the new yoke imposed | The one were at all times, in good for- 
upon the necks of all those who had| tune and in bad fortune, attached Eng- 
resisted the independence of the new-|lish subjects. By blood, by language, 
born Republic—abhorring from principle | by religion, by manners, by institutions, 
a republican yoke, and panting after| and by laws, they were Englishmen to 
that which had become absolutely impos- | their hearts’ core—in their hearts English. 
sible, the restoration of the Crown’s do-|men always, and haye always proved 
minion oyer their native country of the| themselves worthy of their lineage and 
United States—repaired with their fos- | their name. The others were, and no 
tunes and their families to Canada, where | wonder that it was so, in their language, 
they had the privilege—to their tastes | according to their laws, by their customs, 
and to their feelings of loyalty, to their! from their descent, French, and French 
monarchical principles — the invaluable | always; by accident only they were Eng- 
privilege, of avoiding the dominion of aj lish; by descent French; by chance only 
republic, and eujoying the protection of | English, but by their national feelings 
the Crown. Now, of all royalists—of all| and national tastes —their origin, their 
men whose opinions are strongly tinctured | blood, their manners, their language, their 
with the desire for monarchical govera- | eustoms, their religion—French, French 
ment—of all men with the warmest sense | always. Nevertheless, these French sub- 
of the duty of allegiance—the American| jects of ours have, generally speaking, 
royalists have at every period proved them- | behaved like peaceable subjects of the 
selves to be, if not the first, at least among | Crown of England, and showed no want of 
the first and foremost. Accordingly, they | loyalty in their demeanor—a consumms 
did not change their minds with the new | tion much to be rejoiced in—a consumma- 
sky under which they began to live—they | tion probably, if not caused, yet prompted, 
did not alter their opinions, they did not | if not occasioned, yet facilitated, by the 
modify their principles, or reverse their | fact that in that bond of union whieh sub- 
feelings of attachment to the Crown of| sists between a mother country and a ¢0- 
England, when they removed to Canada, | lony, which I have elsewhere taken leave 
Qu the contrary, they rather Ponepes | call an ‘improper federal union — 
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there is always involved the idea of a great | than 50,000 inhabitants altogether. Well, 

wer in might and in influence, both of | the disturbance broke out; it displayed 
treasure and of authority, and also of troops | itself at first in acts of riot—it occasioned 
by sea and by land, possessed by the mo- | the calling out of the military force, the 
ther country—in this instance, as it was civil being found inadequate to cope with it. 
felt by the French Canadians, possessed |The rebels were attacked; they fought; 
by England, and wielded by the British | they had arms—aye, arms in very consid- 
Parliament, with the consent of the Bri-| erable abundance. They resisted; they 
tish people, and ready to stifle all attempts | met the troops. They met my gallant 
at revolt in all parts of our vast colonial | friend Sir Alan M‘Nab, then merely 
dominions. I say it not invidiously, but | Colonel M‘Nab, since made a knight for 
historically, that this was one main cause | the service he then performed, at the head 
why the more or less reluctant adherence | of a battalion in the field; they were de- 
of the French Canadians has gone along | feated, and as a reward for the great 
with the cheerful, loyal, and hearty alle- | service he had rendered, my gallant friend 
giance of the English settlers, and one of | received the honour of knighthood, one of 
the main causes which prevented for many | the most economical acts in the distribu- 


a year many an outbreak in that multiform 
population. But, my Lords, the time was 
approaching when it was at least appre- 
hended that efforts would be made to 
shake the political and national relation 
of the colony with the mother coun- 
try. In 1837 and 1838, a very seri- 


ous attempt was made—not arising from 
any particular occurrence, not excited by 
any act of real or supposed oppression— 
but originating from the different feelings 
among the diverse people—a rebellion, in 


fact, [can call it by no other name—a re- 
bellion of a very grave nature broke out. 
It was discovered that the conspiracy had 
struck its roots deeply, and extended its 
branches in various directions, and to a 
considerable distance from the central au- 
thority of the Government. It was found 
thatin one district, that of Montreal, in 
Lower Canada, there were organised se- 
eret societies, partly formed under French 
influence, partly, I regret to say, under 
the guidance of agitators—to use the tech- 
nieal expression of the day—from a nearer 
quarter of our extensive dominions. It 
was found that under their guidance and 
inspiration those secret societies numbered 
no less, in the town of Montreal and the 
neighbouring district, than 3,000 conspira- 
tors. Iam not going to read papers, my 
Lords, I am not even about to refer to do- 
cuments, to prove what I have just said; 
but if any one have the least doubt about 
the accuracy of the statements I am mak- 
ng, let him consult Sir John Colborne’s 
{tow Lord Seaton’s) despatch to my noble 
Friend the Marquess of Normanby, who 
was then Secretary of State for the Colo- 
nes; that document will be found to bear 
me out completely. There were 3,000 
conspirators in the town and district of 
Montreal—a, place containing not more 


tion of honours ever performed by the Go- 
vernment, which had raised individuals to 
| Peerages almost without number, and had 
decorated them with orders almost without 
| limit. Colonel M‘Nab made head against the 
| rebels, and they dispersed themselves; and 
the King’s forces in the other provinces, 
acting against the insurgents, found a scene 
' which has been so graphically deseribed by 
Sir John Colborne. They found house after 
house deserted and destroyed—barn after 
barn burnt, by these incendiary rebels. 
They found the prisons themselves filled 
with loyal subjects of the Crown, who had 
been incarcerated by the violent and dis- 
loyal men. The very roads they marched 
along were strewed with relics of their 
pillage, which they attempted to carry off 
in their efforts to destroy the property of 
the loyal subjects. These loyal subjects 
of course fled for security and shelter to 
Montreal. And I will give your Lordships 
one example—only one, for I do not wish 
to go into the subject; but I shall give 
one example of the manner in which the 
loyal subjects who might fall into the 
hands of the rebels were treated. It is 
a hateful matter, hateful for me to name, 
but more hateful to consider. A gallant 
officer who was seized in fight by these 
rebels, Lieutenant Weir by name, was 
carried to the rear, and, when over- 
whelmed by numbers, that their cowardice 
might be equalled by their cruelty, they 
plucked his epaulets from his shoulders, 
inflicted upon him wound after wound, and 
piteously mangled his body before the 
King’s troops could come up to save him. 
Dr. Wolfred Nelson commanded the body 
of rebels, and he is a claimant under the 
Indemnification for Losses Bill for 25,0001. ; 
but, most kindly, most generously, most 
considerately, he has recently reduced his 
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claim more than one-half, and enters in for 
only 9,0007. I don’t wish to be drawn 
aside at this moment to speak of the Bill | 
for the Compensation of the Rebellion 
Losses, but I have been obliged in some 
manner to allude to it by the occurrence 
of the name of Dr. Wolfred Nelson. Such 
was the rebellion that was put down by 
the gallant officers of the King’s troops 
and their companions in arms. I am 
bound to eall your Lordships’ attention 
to the frame of mind in which my late 
Friend Lord Durham found the inhabi- 
tants of that colony, committed to his 
eare after the occurrence of an outbreak 
which compelled the Government to sus- 
pend the constitution of Lower Canada; 
for I may here observe that the rebellion 
was, I may say, confined to Lower Canada 
almost entirely. My noble Friend was 
sent out to administer the government of 
both provinces, armed with dictatorial 
powers and the suspension of the constitu- 
tion, so great was the exigency of the 
case. When the Bill for suspending the 
constitution of Canada was proposed in 
this House, my noble Friend near me (Lord 
Ellenborough), as well as myself, urged 
that it was too extensive, though I thought 
some measure was absolutely required. It 
was carried, and I will give your Lordships 
Lord Durham’s own account of the condi- 
tion in which he found the colony. I will 
do so in his own words—first, in order 
that injustice may not be done to the re- 
bels; and, secondly, because I could not 
find words more graphic than those used 
by his Lordship in his justly celebrated 
report—a report which does great credit to 
the talents of those engaged in drawing it 
up, for I believe that more than one person 
aided in its compilation, and that not only 
Lord Durham, but Mr. C. Buller, and Mr, 
Wakefield, were tl in drawing it up. 
In the report his Lordship says— 

“ T expected to find a contest between a Govern- 
ment and a people—I found two nations warring 
in the bosom ofa single State—I found a struggle, 
not of principles, but of races—and I perceived 
thst it would be idle to attempt any amelioration 
of laws or institutions until we could first sueceed 
in terminating the deadly animosity that now 
separates the inhabitants of Lower Canada into 
the hostile divisions of French and English. It 
would be vain for me to expect that any descrip- 
tion 1 can give will i impress on your Majesty such 
a view of the animosity of these races as my per- 
sonal experience in Lower Canada has forced on 
me. Our happy immunity from any feeling of 
national hostility renders it difficult for us to com- 
prehend the intensity of the hatred which the 
difference of language, of laws, and of manners, 
creates between those who inhabit the same vil- 


| lage, and are citizens of the same State, }t; is 
| scarcely possible to conceive descendants of any 
| of the great European nations more unlike each 
| other in character and temperament, more totally 
separated from each other by language, laws, and 
modes of life, or placed in circumstances mor 
calculated to produce mutual misunderstanding, 
jealousy, and hatred.” 
My Lords, you will perceive from this tha 
I rather understated than overrated this 
animosity in my opening observations, 
His Lordship, however, further says that— 
“In Montreal and Quebec there are English 
schools and French schools ; the children in thes 
are accustomed to fight nation against nation, 
and the quarrels that arise among boys in the 
streets usually exhibit a divisicn into English on 
one side, and French on the other.” 


Lord Durham then went on to observe, that 
their very amusements did not bring the 
two races into contact—that the publics. 
tions of the press belonging to the two 
races were implacably hostile to each 
other—and that they did not even meet on 
grounds neutral to all—the grounds of 
charity. ‘* The two parties,’’ he said— 
“do not combine for any public object ; they can- 
not harmonise even in associations of charity, 
The only public occasion an which they ever meet 
is in the jury box; and they meet there only to 
the utter obstruction of justice. Even in a case 
in which no question of party or of race is con- 
cerned, the animosity of the races, nevertheless, 
appears to present an insurmountable barrier to 
the impartial administration of justice.” 


Again, Lord Durham adds— 

“ Nor do I exaggerate the inevitable constancy 

any more than the intensity of this animosity, 
Never again will the present generation of French 
Canadians yield a loyal submission to a British 
Government ; never again will the English popu- 
lation tolerate the authority of a House of As. 
sembly in which the French shall possess or even 
approximate to a majority.” 
Lord Durham then treats in his report on 
the possibility of the French Canadians 
incorporating themselves with the popula- 
tion and Government of the United States; 
and this is his language— 

“None even of these considerations weigh 
against their present all-absorbing hatred of the 
English ; and I am persuaded that they would 
purchase vengeance, and a momentary triumph, 
by the aid of any enemies, or submission to any 
yoke. This provisional, but complete cessation 
of their ancient antipathy to the Americans, is 
now admitted even by those who most strongly 
denied it during the last spring, and who then as- 
serted that an American war would as completely 
unite the whole population against the common 
enemy as it did in 1813. My subsequent exper! 
ence leaves no doubt in my ‘mind that the views 
ys +h were contained in my despatch of the %h 

August are perfectly correct ; and that an it- 
vi mee American army might rely on the co-ope- 
ration of almost the entire French population of 
Lower Canada.” 
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He proceeds next to describe the feelings 
of the English inhabitants of Canada; and 
[call the attention of your Lordships to 
the language which he uses :— 

“They do not hesitate to say that they will not 
tolerate much longer the being made the sport of 

arties at home ; and that if the mother country 

forgets what is due to the loyal and enterprising 
men of her own race, they must protect them- 
selves. In the significant language of one of 
their own ablest advocates, they assert, that 
‘Lower Canada must be English, at the expense, 
if necessary, of not being British.’ ” 
He then adds—and I beg that you will 
sive your deliberate attention to his words, 
and that you will apply them to the con- 
duct of the Executive Government in Ca- 
nada at this moment—he then adds, after 
alluding to the probability of the settlers of 
English descent uniting themselves with 
the American States, this statement of his 
opinion— 

“J do not believe that such a feeling has yet 
sapped their strong allegiance to the British em- 
pire; but their allegiance is founded on their 
deep-rooted attachment to British as distinguished 
from French institutions, And if they find that 
that authority which they have maintained against 
its recent assailants is to be exerted in sucha 
manner as to subject them again to what they 
eall a French dominion, I fecl perfectly confident 
that they would attempt to avert the result by 
courting, on any terms, an union with an Anglo- 
Saxon people.” 

I am now, my Lords, approaching a deli- 
eate subject, because I cannot shut my 
eyes to what has lately happened, and 
which I may call a passing cloud, which 
has overspread for a moment the loyalty of 
the English Canadians—I mean the recent 
outbreak in Montreal. And I know what 
will be said when I touch the subject—be- 
cause it is always said upon such occasions 
—“You are encouraging rebels; you 
are stimulating the factious by your 
speeches and divisions in this House. 
You are strengthening and giving cour- 
age to those who have misbehaved them- 
selves.” That is a risk which states- 
men and legislators should be at all 
times content to run. They should run 
that risk, as well as bear the slanders 
which they also have to endure and must 
face, in the discharge of their publie du- 
ties; and if a statesman would discharge 
his duty honestly and faithfully, he must 
be prepared to say, as Mr. Burke once 
said, when some such charge was made 
against him, ‘‘ The fire-bell that breaks 
our slumbers in the night saves us from 
being burned in our beds.” I therefore 
shall do my duty; and I hope that in so 
doing I shall not be charged — justly 
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charged, I know I cannot be— with 
having unnecessarily or wantonly raised a 
question which in my conscience I believe 
it is the bounden duty of Parliament to 
entertain and fairly grapple with, nor of 
having any fellow-feeling whatever even 
with the most provoked of the persons who 
were concerned in the riots that have 
lately occurred amongst our Canadian fel- 
low-subjects. I speak to your Lordships 
generally about what passed during the 
rebellion in Canada. There was much 
property destroyed by the rebels; some 
was destroyed also by the militia and by the 
King’s troops in crushing the rebellion. 
For a considerable time nothing was done 
with regard to these losses, or in order 
to give that compensation, which all justice 
required, to those excellent men whose 
property had so severely suffered in conse- 
quence of their loyalty, and in the dis- 
charge of their duty as faithful subjects. 
But afterwards a Bill passed, by which 
it was intended that, as some damage 


|had oceurred to the loyal in Upper as 


well as in Lower Canada, some compensa- 
tion should be given in Upper Canada. To 
this Act I shall call your Lordships’ atten- 
tion presently. But this has been the 
subject of the most false statements—for I 
cannot call them mistakes—imaginable. It 
is perfectly clear, from the language of the 
Government, and the manner in which the 
Act was passed, that it was never intended 
to grant compensation in the manner that 
has been alleged, because, if any rebel re- 
ceived compensation, it was not for inju- 
ries suffered, it was for goods taken, for 
horses taken, for houses occupied in the pub- 
lie service, or for provisions taken to sup- 
ply the troops, for which the owner received 
the commander’s note of hand in the first 
instance, the commanding officer not hav- 
ing money enough to pay at the time for the 
accommodation required. It was a matter 
of contract, and not of compensation, that 
rebels received money under the Act. But 
some time afterwards an important event 
happened. At the period to which I al- 
lude, when the first Bill had passed, the Brit- 
ish party, whom for distinction I shall call 
also the loyal party, was in power ; and I 
call them the loyal party, not invidiously, 
but historically, for reasons which will pre- 
sently appear as I go on. The British 
party were in the councils of the Governor, 
and, moreover, all measures were passed 
by a Canadian Parliament, at the time 
British in substance and in loyalty; and 
those measures included the one to which 
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I have just shortly referred, the Upper 
Canada Bill. This measure was succeeded 
by others; but in the mean time they were 
followed by another event. Whether ju- 
diciously or not, it is not for me to say—I 
speak with great distrust of my own judg- 
ment upon such a subject, or on any mat- 
ter of party tactics—but unhappily, as the 
result proved, the loyal British Ministers 
of the Crown in Canada adopted a course 
of policy which I have always had great 
dislike to, with all my love of conciliation 
and hatred of violence. They adopted 
what is called a * conciliatory ’’ course. 
Now, a conciliatory course to work re- 
concilement must be accompanied by con- 
ciliatory acts, but which should not be 
accompanied by any lack of good faith to- 
wards friends; for if in trying to concilate 
an adversary, you lose a friend, what is the 
consequence ? If you can both gain an 
adversary and keep a friend, it is all well. 
But if to gain an adversary you lose a 
friend, what is the result? You turn your 
friend into a foe, and you make your 
former foe despise you. I never saw the 
trick tried that it did not fail, and bring into 
contempt the trier. Let it not be imagined 
that I am against a conciliatory course of 
policy —eall it, if you please, a coalition 
policy—where each party yields a little in 
order to gain more—where each, without 
playing false to his friends, gains over his 
enemies. In that case a coalition is cre- 
ditable and honourable to all parties, and 
may be highly beneficial to the State. But 
it is a false, a bastard sort of conciliation 
that has been pursued in Canada—one 
which I have ventured to stigmatise as 
bringing those who try it into contempt. 
It is, according to the text I am preaching 
from, that which tends to the making 
our friends enemies, and our enemies de- 
spise us. And so in the event it hap- 
pened. The friends of the Government 
were discouraged; our enemies were well 
pleased to grasp at the terms offered. 
They would rather not perform the condi- 
tions of the contract, but they accepted 
the benefits proposed by it. A Ministry 
was chosen from the party which I will not 
eall the disloyal party, but which was not 
the loyal party. The Prime Minister of 
the new Government was Mons. Auguste 
Alexis Hippolyte Lafontaine. In various 
countries various officers of Government 
have been considered the Prime Minister. 
In Canada the Attorney General is the 
Prime Minister. And so it happened that 
M. Lafontaine (for whom and M. Mon- 
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delet I presented a petition in this House 
in which they complained of having bee, 
driven out of the country) was chose, 
Prime Minister. He took no active pay 
in the rebellion. He fled before it broke 
out. To use a Scotch expression, “ hg 
wasn’t out in the ’38;’’ but he was obliged 
to go away to save himself, and he was 
most undoubtedly implicated in the rebel. 
lion, for [ have Sir John Colborne’s gp. 
count of it, which I shall not trouble your 
Lordships to hear read, in which he js 
charged with being one of the movers, 
It is quite a mistake, however, to suppose, 
as some have stated, that any reward was 
offered for his apprehension. For two or 
three other Ministers rewards were offered, 
but not for M. Lafontaine; he was, how. 
ever, most forward and ostentatious in his 
disaffection. Before he was in office, he 
wrote to Monsieur Girouard a letter, plainly 
showing what loyal feelings inspired him, 
dated the 18th of February, 1839 (after 
the rebellion), in which he said— 


“ There is nothing new except that they are 
speaking of coercion. Viger and Papineau will 
give you 20,000 napoleons (about 18,000.) to arm 
the blue bonnets of the north. [That was a cant 
phrase for the disaffected Canadian population,] 
Let us stir them, otherwise th2 subject will never 
awaken from his lethargic sleep.” 


This is the exciting language used by one, 
now a Minister of the Crown — used after 
the rebellion had been suppressed, and 
before he could himself venture to go back 
to Canada. Now, when I find that letter 
in which a Prime Minister shows he has 
been using most seditious language, and 
endeavouring to keep the seeds of dis- 
affection alive, and to fan the half-extin- 
cuished embers of rebellion into flame 
again, I think I have enough to justify 
me, if not in calling the party to which he 
belongs disloyal, at least in refusing to call 
them very loyal. I don’t call the Ministry 
disloyal — they may be perfectly loyal in 
their own conceit, but, after what has 
passed, I have no right to call them loyal: 
but I do call the other party loyal; and, but 
for their recent conduct, which was excited 
by circumstances of great provocation, 
there is no ground for casting the slight- 
est imputation upon their loyalty. I now 
come to the year 1848, and the beginning 
of the present year. But, first, I must 
pause to account for the circumstance of 
M. Lafontaine and his coadjutors becom- 
ine Ministers of the Crown. <A _ notion 
sprung up at one time, which was very 
much encouraged by Lord Durham and 
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his Council, and which goes by the name | 


of “responsible government.”’ If I were to | 
say that I clearly understand what is meant | 
py the term, I should be arrogating to my- | 
self a degree of perspicacity to which I have | 
no right; I should, moreover, be invidiously | 
placing my intellect in contact with that 
of my noble Friend at the head of the Go- 
yernment. The principle of responsible 
government is this—that whosoever go- | 
yerns a colony (and it is not confined to 
Canada), is, if I understand it at all—| 
but my noble Friend Lord John Russell | 
not being able, as he says, to understand | 
it, [may be excused if I mistake—how- 
ever, I believe it to be, that whosoever 
governs a colony, he shall be bound to 
choose as his Ministers whomsoever the le- 
gislature of the colony is disposed to give | 
itsconfidence to. And further, whatever be 
his opinions of their conduct, so long as the 
confidence continues, he cannot remove 
them. Now, if it be supposed that that is 


{June 19} 





a copy of the constitution of the mother 
country, there cannot be a greater mis- | 
take. The Ministers in this country 
are the organs of the Crown. They 
are responsible to Parliament, and not 
merely responsible, but they hold their 
offices at the good will and pleasure of 
Parliament. 


But the principle is one of 
give and take. The Crown has the choice 
of selection or dismissal, and the Parlia- 
ment of refusal; and therefore both Crown 
and Parliament have a somewhat similar, 
though in cases of irreconcileable differ- 


ences not unequal, influence. And here 
Mr. Bentham made a great mistake when 
he wholly neglected the operation on both 
parties of the fear of differences producing 
a collision, and described all balances and 
cheeks as only bringing Government to a 
stand-still; for he did not consider that 
the Crown will give up a little not to 
bring things to extremity with the Parlia- 
ment, and the Parliament will give up 
something not to bring matters to ex- 
tremity with the Crown. But in the 
colony we are told to regard as the 
English constitution one which gives the 
whole power to one party, Parliament, 
and leaving nothing to the Crown. This 
is called responsible government. Well, 
then, our Ministers gave them respon- 
sible government, that is to say, gave 
them the power of naming the Ministers, 
who, though appointed by the Governor, 
are voted by the Assembly, and are kept 
as long as the Assembly please to keep 
them, and to make them the instruments 
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in their hands of executing their designs, 
Such is the construction put upon respons 
sible government in the colonies; and Lord 
Elgin, I see, has put this construction 
upon it; indeed, but for such a construction, 
nobody could ever have dreamt of appoints 
ing Mr. Lafontaine. He was first appoint- 
ed in the time of Sir Charles Bagot, who 
was, I believe, an able governor, and he 
displayed great judgment and great mode- 
ration, and gave, upon the whole, great 
satisfaction in the colony; he was, however, 
in very bad health during the greater part 
of his government, which thus added to the 
weight and influence of his Ministers. He 
appointed Mr. Lafontaine, because respon- 
sible government had become the order of 
the day; but there can be no doubt it must 
have been a painful duty to him to make 
such an appointment. Then came Lord 
Metcalfe, a most excellent governor, as he 
had shown himself both in India and in Ja- 
maica, where he first distinguished him- 
self, as well as in Canada; and I must say 
when I look back upon the whole career 


lof his government in those troubled times, 


I am filled with admiration of his states- 
manlike capacity, of his profound judg- 
ment, of his calmness and deliberation in 
the most difficult and serious emergencies. 
And when I add to that, that he was labour- 
ing under the pain—I will say the agonies, 
the tortures—of a frightful disease—when 
I state that notwithstanding these agonies, 
and the almost insuperable difficulties by 
which he was surrounded, his mind shone 
out to the very last with the same brilliancy 
wherewith it had illuminated his earlier 
career, I think I have not exaggerated 
in the picture I have feebly attempted 
to pourtray. Soon after Lord Metealfe as- 
sumed the reins of power, he dismissed 
the government which he found in office; 
and I can well believe that he was most 
willing and anxious to part with Mr. La- 
fontaine. But there came afterwards ano- 
ther change, and the doctrine of responsible 
government was applied, in the utmost ri- 
gour of its absurd interpretation, by the new 
Governor, Lord Elgin; he restored Mr. La- 
fontaine and his friends to office. This no- 
tion of responsible government, as applied 
to the colonies, almost passes my powers 
of comprehension. It is utterly inapplica- 
ble in the colonies, that is, as it is upheld 
in the mother country. It is no doubt toa 
certain limited extent applicable, but only to 
a limited extent. I would, for my part, in- 
terfere as little as possible with the powers 
and workings of the colonial assemblies, in 
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respect to the making of roads, bridges, and 
canals, and as to all matters of a like nature; 
but in matters that touch in the slightest 
degree the honour of the Crown, or the in- 
terests of the Imperial Government, I deny 
that you can have responsible colonial go- 
vernment. According to that theory, it is 
said that whatever the majority of a colony 
may choose to do, their acts are always to 
bind the minority, without the power of appeal 
to the Crown. I, for one, say that if that is 
to be the rule, gross injustice will be done 


—frightful cruelty will be exercised—be- | 


cause the majority of the popular party, and 
the Government, which, according to this 


doctrine, must be the tool of the popular | 


party, will be sure to trample upon the 
minority. 
personal revenge, will be sure to intrude. 
Therefore, wherever there is an unequal 
balance of parties, justice can only be 
done by protecting the minority; and the 


Government. I can conceive a thousand 
differences between 
lonies and the mother country, with re- 
spect to the applicability of this theory 
of responsible government. Even with 
regard to the mother country, I believe 
that, were there but one branch of the 
British constitution, that branch upon 
which, because it represents the people, 
I am disposed to pronounce that eulogium 


in which I am sure all your Lordships | 
would concur — the most frightful ex- | 


cesses might be committed under the form 
of popular government. Suppose you 
abolish the House of Peers—let the re- 
presentatives of the people be chosen 
either on the reformed or the unreformed 
system, either by universal or by limited 
suffrage—let the House of Peers no longer 
be joined in legislative power with the 
Commons, and the most gross injustice 
will be constantly practised by a tyrant 
majority over a trodden down minority. 
But the people of the colonies, as well as 
the people of this country, are all of them 
safe, because they have an appeal to your 
Lordships’ House. Above all, the co- 
lonial people are safe, as long as the 
Crown protects them from a tyrant ma- 
jority. Now, by dint of intriguing and 
exacerbating popular cries, the present 
Ministry in Canada has attained to power. 
The same thing might happen here. Let 
any one raise a popular ery—the cry of 
** No Popery,’’ “‘ the Reform Bill,”’ ‘ Re- 
peal of the Corn Law,” or ‘ Protection,” 
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the state of the co- | 
| 1839, sent by Lord John Russell to the 
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or whatever it might be—I care not why 
it is—let them raise such a Clamou 
as gave Mr. Pitt his power over th 
Coalition Ministry in 1784, and the con. 
sequence will be—just what the cong, 
quence was in 1784, when Mr. Pitt x. 
tempted to crush Mr. Fox with regard 4) 
the Westminster election—though he foun 
that could not be done — but, in sug, 
cases, the majority will always trample 
if they can, upon the minority — py 
justice can be hoped for, because there 
is no appeal to the Crown or to the 
House of Lords. Therefore it is that | 
take leave to say, the principle of re. 
sponsible government, which would be 


| 
|safe here, would not be safe when ap- 
Factious zeal, party animosity, | 


plied to the colonies, because they have 


|not there the elements which alone give 
| us safety here. 
| and before I come to consider the Bill in 
| question, I shall only refer, in support of 
minority can only be protected by allow- | 
ing the power of appeal to the Imperial | 


Now, having stated this, 


my opinion on this subject, to one of the 
ablest state papers which I ever recollect 
to have proceeded from a statesman. It 
is a despatch dated the 14th October, 


Right Hon. Poulett Thompson. I must say 
I have read that despatch with unfeigned 
pleasure, as well as with a very hearty 
admiration. It gives me the truest satis. 
faction to see this document, proceeding 
from an old and esteemed friend of my 
own, with whom, and with whose family, 
I have long been in the most intimate 
relations. It is a despatch which does 
honour to him—it is a despatch which 
is worthy of him, who by his writings has 
so ably illustrated the principles of the 
British constitution——a despatch worthy of 
him who, by his legislation, has reinvigo- 
rated that constitution—a despatch worthy 
of him whose ancestors by their martyr- 
dom founded that constitution. I do not 
praise this document one jot too highly, 
as your Lordships will see if you will read 
it, or if you will do me the favour to at- 
tend while I read a few sentences. 
It may almost be said, indeed, that I 
have given that despatch by anticipation, 
for I have quoted some of his very ex- 
pressions in announcing my opinions with 
regard to responsible government. He 
is proceeding to show what the conse- 
quences would be, if responsible govern 
ment were adopted. He says— 


“Tt does not appear, indeed, that any very de- 
finite meaning is generally agreed upon by those 
who call themselves the advocates of this princl- 
ple; but its very vagueness is a source of delu- 
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sion, and if at all encouraged would prove the { 
cause of embarrassment and danger. ‘The con- | 
itution of England, after long struggles and 
alternate success, has settled into a form of go- 
yernment in which the prerogative of the Crown 
js undisputed, but is never ex ercised without ad- 
vice. Hence the exercise only is questioned ; and, 
however the use of the authority may be con- 
demned, the authority itself remains untouched. 
This is the practical solution of a great problem, 
the result of a contest which from 1640 to 1690 
shook the monarchy, and disturbed the peace of | 
thecountry. . . - I will put for illustration 
some of the cases which have occurred in that 
very province where the petition for a responsible 
executive first arose—I mean Lower Canada. 
During the time when a large majority of the | 
Assembly of Lower Canada followed M. Papi- | 
neau as their leader, it was obviously the aim | 
of that gentleman to discourage all who did 
their duty to the Crown within the province, | 
and to deter all who should resort to Canada 
with British habits and feelings from with- 
out. Ineed not say that it would have been im- | 
possible for any Minister to support in the Parlia- 
ment of the United Kingdom the measures which 
a Ministry headed by M. Papineau would have 
imposed upon the Governor of Lower Canada. 
British officers punished for doing their duty ; 
British emigrants defrauded of their property ; 
British merchants discouraged in their lawful 
pursuits—would have loudly appealed to Parlia- 
ment against the Canadian Ministry, and would 
have demanded protection.” 





| 
| 





He gives here examples; but he, perspi- 


eacious as he is, and imaginative to con- | 
ceive cases that might arise, could not an- 
ticipate this ether case which has arisen 
—where British loyalists are taxed to pay 
French rebels for losses which they—the 
rebels—sustained in a rebellion that was 
erushed by those loyalists. Lord John 
Russell never conceived such a ease as 
this, but he does conceive the lesser case 
of a British officer being punished for the 
performance of his duty. He goes on— 


“Tn receiving the Queen’s commands, therefore, 
to protest against any declaration at variance with 
the honour of the Crown, and the unity of the em- 
pire, I am at the same time instructed to announce 
Her Majesty's gracious intention to look to the 
affectionate attachment of Her people in North 
America as the best security for permanent do- 
minion. It is necessary for this purpose that no 
oficial misconduct should be screened by Her 
Majesty’s representative in the provinces ; and 
that no private interests should be allowed to 
compete with the general good. The Governor 
must only oppose the wishes of the Assembly 
where the honour of the Crown or the interests 
of the empire are deeply concerned ; and the As- 
sembly must be ready to modify some of its mea- 
sures for the sake of harmony, and from a rever- 
ent attachment to the authority of Great Britain.” 
Where the honour of the Crown or the in- 
terests of the empire are deeply concern- 
ed! When the greatest of ancient orators 
taunted the Athenians with running about 





the market-place and the streets, asking 
for something new or strange—‘* As if,” 
says he, ‘‘ there could be anything more 
new or strange than this, that a Mace- 
donian dares aspire to govern Grecks;” 
so I say you call for proof, that there is 
here something affecting the interests of 
the empire or the honour of the Crown, 
as if there could be anything more nearly 
touching the honour of the Crown or the 
interests of the empire than this Bill for 
Canada, which makes the loyal inhabit- 
ants—the faithful subjects of the Crown, 
the loyal cementers of the unity of the em- 
pire—cementing it by their blood—to 
make them pay rebels for losses which 
they have sustained in a rebellion which 
they, the loyalists, have, by their lives and 
their fortunes, succeeded to quell. Well, 
it became necessary, in order to conciliate 
those who were now the majority in Par- 
liament, and who were resolved to carry 
into effect the intentions of the not-loyal 
party that had obtained possession of 
the Government—on the principle of re- 
sponsible government —it became neces- 
sary to take a certain step, to which I 
shall for a moment call your Lordships’ 
attention. But you must not suppose that 
what I have said is at all inconsistent 
with what I am about to add, or that I 
am unfolding any new principles. It 
would be a very cumbrous and injurious 
course to take with regard to any ques- 
tion, if, when a system is once established 
—when a principle is once laid down and 
carried into practice, we should, on every 
given occasion when the powers springing 
from this system were called into exercise 
—if we were all at once to attack the 
system and the principle, instead of deal- 
ing with the conduct of those who act 
upon that system, and follow that principle. 
That would be wrong and injudicious al- 
together. At all events this is clear, 
that if the system is notoriously bad—if 
the principle, instead of being sound, is 
rotten —if the theory is groundless — 
if the consequences be pernicious—if, as 
Lord John Russell says, they are preg- 
nant with danger as well as full of in- 
consistency—then 1 have a right to say 
that the utmost care should be taken 
not to carry the system one inch or one 
hair’s breadth beyond the necessity which 
is actually imposed. The duty as well as 
the policy of pursuing this conduct, is clear 
beyond all dispute. Now, I shall show 
your Lordships that this has not been 
done in Canada. But first I will call your 
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attention to the constitution of the Cana- 
dian legislature. That inquiry has be- 
come absolutely necessary, because it is 
asserted that this Bill has met with the 
entire approbation, not only of the French 
party, but of the great majority of the 
English party too, and that Upper Canada 
joins with Lower Canada in support of it. 
Now, I shall destroy this assumption by 
a plain and obvious consideration. The 
two Canadas were unhappily united, con- 
trary to the opinion which a noble Friend 
near me (the Duke of Wellington), held | 
at the time, and in favour of which opin- | 
ion he entered upon your Lordships’ jour- | 
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they differed exceedingly among them, 
selves, and some of them immediately join. 
ed the thirty-three French Members, thy 
making it perfectly clear that the majority 
in the Assembly was French, and ng 
English. Now your Lordships are away 
that beside a Legislative Assembly, there 
is also a Legislative Council established jy 
Canada, of which the Crown has the yp. 
restricted nomination. This Legislative 
Council was at first composed of twenty 
Members, though the Crown may cle¢ 
any number it pleases ; and twenty 
were accordingly appointed by Mr. Pou. 
lett Thompson. Sir Charles Bagot, whil 


nals almost the only protest he was/|he was Governor General, appointed five, 
ever known to make, and which is one of| and Lord Metealfe, in the course of 
the ablest state papers, and one of the| his three years’ administration, added six, 
most convincing I ever read. The un-| But how many do your Lordships think 
happpy union, which was first suggested | have been added by the present Governor 
by the late Lord Durham in an evil hour, | —with what views have they been added, 
was nevertheless carried into effect upon| and for what uses? Twelve Members of 
the following basis: —42 Members were | the Council have been added, not in three 
given to Upper Canada; and by way, I | years, but in ten months. Now, it will be 
suppose, of keeping the balance true, 42 | said by the noble Earl (Earl Grey) opposite, 
were also given to Lower Canada, Up-| whom I observe taking notes, and who evi. 
per Canada is altogether English— loyal | dently thinks he has got a complete an- 
and English—desirous that the connexion | swer to my statement before he hears it, 
with the mother country should continue which, I dare say, he might do as well be. 


for ever, and doing all it can to perpet-| fore he hears it as he will be able to do 


uate that connexion. Lower Canada is 
for the greater part French; there being | 
600,000 Frenchmen to 200,000 English- 
men. Of Lower Canada there are 33 | 
French and nine English constituencies— | 
42 in all; the great majority, therefore, 
are French. Upper Canada is almost all | 
Inglish; I believe there is one French con- 
stituency, but no more. Now, observe the 
consequences of this union, and observe how 
the English are in consequence given up to 
the French. All the French 33 Members 
of Lower Canada, or almost all of them, 
vote constantly together; but the nine 
English Members do not all vote toge- 
ther. The habitans are a very worthy 
and excellent set of French subjects, 
but they are exceedingly ignorant and 
ill-informed ; a great majority of them 
can neither read nor write, and they are 
much under the influence of their priests. 
Some of the nine English Members join 
with the French. But the theory and the 
speculation was, that the forty-two Mem- 
bers of Lower Canada would be balanced 
by the forty-two Members of Upper Canada, 
on the very foolish supposition that forty- 
two Members, English, Scotch, and Irish, 
would always vote together as much as the 


French did. But they did no such thing; 





after, for I believe my statement is unan- 
swerable—he will say, ‘‘ Oh, that has no- 
thing to do with the Caaada Losses Bill, 
for their appointment was contemplated as 
far back as August, and steps were taken to 
have them named in August. That is true, 
no doubt; but how many were afterwards 
added, and how soon after were they added? 
I know one was appointed in January, for 
Lord Elgin has added seventeen altogether; 
but I am referring to the number he has 
added during the last ten months. One 
was added in January; but as spring ap- 
proached with its etherial mildness, tend- 
ing to seed-time and a growing crop, 4 
crop of peers came up as well as of wheat, 
and accordingly eleven more were added; 
they were sown broadcast, and came up 
not with the autumn but with the spring. 
But, then, we are told they were not ap- 
pointed all at once, but by degrees, as 
they were wanted. The Government tried 
a smaller number at first; they made an at- 
tempt to see how their numbers would be 
if only three were appointed; they said, 
‘« Let us try three,” but they soon found 
three would not do, they were still in a 
minority. Six—no, still they were m4 
minority; till at last they were forced to 
add eleven, which with the one appointed 
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in January made twelve, and then they 
found themselves in a majority of five, 
having previously been in a minority of 
sven, To obtain a majority they sowed 
Peers broadcast. [A Noble Peer: That 
was dibbling, rather.] My noble Friend, 
who is an agriculturist and a protectionist, 
says that they were not sown broadcast 
_they were dibbled; and another noble 
Friend near me, for in fact I am so sur- 
rounded with agriculturists that I can 
hardly plough my way through the rough 
soil—says they were drilled. So they were 
—they were dibbled and drilled; but yet 
they did not produce such a crop as was 
hoped—they did not produce a good crop, 
though I dare say that those who dib- 
bled and drilled them thought that they 
bore a very good crop. Now, in what 
proportions were they taken from the 
two divisions of the colony? There were 
eight taken from Lower and four from 
Upper Canada—eight from the French 
and not-loyal part of the country, and four 
from the English and loyal part of the 
country. So they contrived to turn their 
minority of seven into a majority of five. 
Now, when this step was taken, I cannot 
help suspecting—I may be wrong, God 
forbid that I should be uncharitable !—but 
I suspect this was done, and it is not only 
I that suspect it, but the suspicion is very 
general abroad, that a general power was 
asked to make peers by the Governor, or 
rather by his not-loyal and not-English 
Ministry, and that the Government at 
home gave those Ministers in Canada 
a general authority to make them. They 
surely did not send over twelve names. 
Were these blank peerages sent over to 
M. Lafontaine, who wrote to his friend M. 
Girouard that he had 20,000 napoleons 
teady to be sent over to raise the country 
against the Government, and to abolish 
feudal tenures? Was it to this M. Papi- 
neau—to this M. Lafontaine—who said, 
let all feudal tenures be abolished—that 


blank peerages were sent over, not having | 


feudal powers certainly, for they were not 
peets, but still something like it, for they 
were elected for life? Were blank peerages 
sent over to him? I dare say not; I hardly 
think it possible; I know it is generally 
suspected in the colonies, but I do not 
think, after all, that so outrageous a thing 
could have been done. But this was very 
probably done—the Colonial Minister sent 
over a long list, and allowed the Ministers 
of the Crown to choose, which really came 
very much to the same thing. However, 





we shall be told to-night whether the cur- 
rent report be true or not. Well, then, 
the Legislative Council being packed by 
the appointment of these twelve peers, and 
the House of Representatives being packed 
by the elections, the Canadian Ministers pro- 
ceeded with their project. Here I must re- 
mind your Lordships—and it is anotherargu- 
ment against responsible government—how 
it is that men get into possession of the Go- 
vernment of Canada, or any other colony, in 
a way which woul be perfectly impossible in 
England, and which, therefore, renders re- 
sponsible government safe here, though un- 
safe there. There are ten Ministers: each 
of them may be supposed to be possessed 
of some little influence in his respective 
sphere. Suppose that each one of them 
can get two, or say three, persons elected 
—returned for their different districts. 
Suppose that three are returned by each 
of the ten Ministers, that alone, joined 
with some dozen more which they might 
always reckon upon, would constitute a prac- 
tical majority, would give them the entire 
command of the Legislature, and, according 
to the doctrine of responsible government, 
would give them the command of the govern- 
ment. Then it may be said, why did not 
the Government refuse permission to M. 
Lafontaine to have the nomination of these 
twelve peers? My answer is—responsible 
government. The Government were bound 
hand and foot by that principle; M. 
Lafontaine asked for a creation of new 
peers, the same as was done by some par- 
ties in this country in 1831, and in that 
way M. Lafontaine obtained the command 
of the Assembly. He gets the Gover- 
nor to send home — because the Gover- 
nor, according to this doctrine of respon- 
sible government, is a mere tool or puppet 
in the hands of the colonial Ministers—he 
gets the Governor to send home and ob- 
tain blank tickets for peerages, and he 
uses them at his will. Having thus pre- 
pared everything for their movement, they 
bring in their Bill; and I venture to say 
that such a Bill was never before produced 
before any assembly. I affirm that it 
was brought in for a purpose which was 
never before dreamt of being carried into 
execution by any regularly acting body. 
In it there is dropped the use of the 
word ‘loyal,’’ which Lord Metealfe had 
used throughout his correspondence and 
papers, but which word was omitted also in 
the Bill for Upper Canada, I believe. Its 
preamble states— 

“ Whereas it is fit that compensation should be 
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given for the losses that may have arisen from the 
total or partial, unjust, unnecessary, or wanton 
destruction of the dwellings, buildings, property, 
and effects of the said inhabitants, and from the 
seizure, taking, or carrying away of their pro- 
perty and effects, should be paid and satisfied : 
Be it therefore enacted, that it shall be lawful 
for the Governor to appoint five persons to be 
commissioners under this Act, and from time to 
time to remove them, or any of them, and to ap- 
point another or others in the place of any so re- 
moved, or dying, or resigning office. And be it 
enacted, that the amount of the debentures to be 
issued under this Act, and the amount of the said 
compensation to be allowed to the said commis- 


sioners and clerk, shall not exceed the sum of 


100,000/. currency.” 


The Bill thus gives the force of a final 
judgment to the award of the commission- 
ers. Then it is said that there is nothing 
in this Bill which mentions the giving com- 
pensation to rebels, but ouly to loyal sub- 
jects. ThatI deny. It is a Bill of com- 
pensation for losses sustained by rebels. 
Allow me now to refer your Lordships to 
the despatch of Lord Elgin, which is also 
referred to by the noble Earl opposite, in 
his answer. In it Lord Elgin says— 

“JT shall not fail by the first mail to furnish you 
with full information respecting its character and 
objects, the circumstances which led to its intro- 
duction, and the grounds on which I resolved, 
after much reflection, to sanction it,” 

This is after he had given his assent to the 
Bill. The noble Earl opposite seems to 
have taken up the idea that he is to take 
his views of the character and objects of 
an Act from the correspondence of the 
Governor; for he says, in his reply, 
‘Though I have not received your account 
of the character and objects of the Bill” — 

Eart GREY: I had received the Act. 

Lorp BROUGHAM: But you had not 
received the promised correspondence. 

Eart GREY : I formed my opinion from 
the Act itself. 

Lorpv BROUGHAM: The noble Earl 
surely does not hear what I say. I say 
that he had received the Act, but he had 
not received the despatch which was _pro- 
mised :— 

“ T herewith inclose for your Lordship’s perusal 
a copy of the Act in question, and I shall not fail, 
by the first mail, to furnish you with full informa- 
tion respecting its character and objects.” 

Now, I beg leave to say, that though 
it is no shame to Lord Elgin, who is 
‘no lawyer, not to know matters of law 
as well as others who had the fortune 
of being bred to the law, yet everybody, 
lawyer or layman, should know that the 
objects and character of an Act of Par- 
liament are to be taken not from ex- 
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planations given by anybody else, by 
from the enactments contained in th 
statute itself. I have, therefore, to resort, 
not to the despatch, which has never gy. 
rived, but to the Act of Parliament itself 
for the purpose of finding out its object 
and character; I am now accordingly abou; 
to state what I understand to be the effec 
of the Act, and in this view I am bom 
out by what the Journals of the Canadian 
Legislature prove. I say that the Act was 
intended originally to compensate others 
than the loyal—that it was intended ty 
draw no such wholesome line between the 
loyal and the disloyal as is now contended 
for. The Act was originally drawn with. 
out any exceptions; that is to say, the 
resolutions on which it was founded were 
introduced without any exceptions; but a 
Mr. Bolton, as I am informed, made a 
Motion which led to the introduction of 
an exception. The terms of the exception 
were these :— 

“ Provided that none of the persons who hare 
been convicted of high treason, alleged to have 
been committed in that part of this province for. 
merly the province of Lower Canada, since the 
Ist day of November, 1837, or who, having been 
charged with high treason, or other offences ofa 
treasonable nature, and having been committed 
to the custody of the sheriff in the gaol of Mon- 
treal, submitted themselves to the will and plea. 
sure of Her Majesty, and were thereupon trans- 
ported to Her Majesty’s islands of Bermuda, shall 
be entitled to any indemnity for losses sustained 
during or after the said rebellion, or in conse- 
quence thereof.” 

That exception was not in the original 
frame of the Act, or in the resolutions 
which formed the groundwork of the 
Act. But this exception is not enough. 
It only extends to persons convicted of 
high treason, or persons charged with 
high treason and committed to the custody 
of the sheriff, and who, submitting to the 
pleasure of Her Majesty, have been trans- 
ported to Bermuda. But then what be- 
comes of the persons who, not convicted 
of high treason, have been transported 
to Bermuda, without having been in the 
custody of the sheriff? That is one 
ease. I may be told that this Act is 
all a blunder, and that it is intended 
to have it amended hereafter. Very 
possibly ; but that is the very reason 
why my Motion becomes necessary. The 
act has been hastily done, like all acts of 
violence ; it has been ill-considered, like 
many other measures of the Colonial Go- 
vernment; and it has been rashly carried 
into effect, like all deeds of a tyrant ma&- 
jority—but all that is no reason for our 
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not noticing the matter here. I will 
take another case. Suppose a person not 
convicted of treason, and not sent to 
Bermuda, but who had been in the cus- 
tody of the sheriff for treason, and who 
had submitted to Her Majesty, and been 
let out. That person would, also, not 
come within the exceptions of this Bill. 
He would be entitled to compensation for 
his rebellion. If any noble Lord opposite be 
a better lawyer than my noble and learned 
Friend near me (Lord Lyndhurst), who 
agrees in every tittle of what I now say, and 
who will state so to your Lordships, let him 
stand up and explain his reasons when I 
have done. Take a third case—that of a 
person not convicted of treason—not ban- 
ished to Bermuda, and not submitting to 
Her Majesty, but who has been in the 
custody of the sheriff. Such a person will 
also escape being included in these ex- 
ceptions, and will be rewarded for rebel- 
lion, All the three conditions must be 
uited—submission to the Crown, banish- 
ment to Bermuda, and being in custody 
of the sheriff, before the exception can 
apply ; and, therefore, I am justified in 
saying that this Act does not except a 
large class of traitors, who, I am told, but 
erroneously told, are proposed to be ex- 
cepted from the indemnity. But I speak 
with perfect confidence on this point, and 
on the intentions of the not-loyal majority, 
from what followed Mr. Bolton’s insufti- 
cient Motion. A Mr. Wilson thought that 
the exception did not go far enough, and 
moved an additional exception, including 
all persons who had been aiding or abet- 
ting in the rebellion. But what happened ? 
The Government set its face against that 
Amendment, and it was accordingly re- 
jected by a majority of sixteen. The only 
inference I can draw is, that this Amend- 
ment was voluntarily and wilfully rejected 
—that the Government did not choose to 
adopt it; and I consequently draw this 
conclusion, that the Government of Ca- 
nada, with its eyes open, advisedly in- 
tended that a line should not be drawn be- 
tween the loyal and the disloyal, and art- 
fully resolved that only the inadequate 
exceptions before mentioned should be 
made, The moment you state an excep- 
tion toa rule, it removes all doubt as to 
the principle on which it is founded. It 
leaves all designedly intact, which the ex- 
ception does not cover—but still more if 
you refuse a proposal to extend the excep- 
tion, That is the necessary and inevitable 
consequence. DoI blame Lord Elgin him- 
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self for all this? Most undoubtedly not. 
I throw no blame on him whatever, for he 
was supposed to be acting under respon- 
sible government, and to have no choice 
whatever in the matter. He was in the 
hands of M. Lafontaine, and M. Lafon- 
taine was the creature of the majority, and 
they domineered over him, and compelled 
him to adopt the course of which they 
approved ; or the majority was his crea- 
ture, and both together were Lord Elgin’s 
masters. I come now to what has been 
stated here over and over again for Lord 
Elgin, and in which I am at issue with 
the noble Earl as to a point of fact. He 
states that this Act was obtained by the 
approbation not only of the majority of 
the whole Parliament, of which there can 
be no doubt, but by a majority of the 
English representatives of Upper Canada, 
as well as of the French of Lower Canada. 
This view arises from the grossest of fal- 
lacies—from the supposition that the point 
at issue between the parties was the pass- 
ing of the Bill. Nobody objected to com- 
pensation, provided it was to be given only 
to the loyal. The loyal were for com- 
pensation to the loyal, and I am only 
speaking for them. There may have been 
traitors, or traitors in disguise, who might 
object to compensation to any parties; but 
the loyal had no objection to the passing 
of the Bill, provided the rebels did not get 
compensation. But the real point at issue 
was Mr. Wilson’s Amendment; and I am 
prepared to show that this Amendment 
had been supported by a very large ma- 


jority of the representatives of the Upper 


Province, and of the English portion of 
the members for Lower Canada. The 
numbers were these:—On the Bill at 
large, 22 French and 15 English mem- 
bers were for it, making 37 in all, out 
of Lower Canada, while there were none 
of the French, and 18 of the English 
against it. In Upper Canada there were 
11 for, and 14 against, the Bill—that is, 
against the Bill generally. On Mr. Wil- 
son’s Amendment the numbers were— 
from Upper Canada, 22 English, and from 
Lower Canada, five English and one 
Frenchman, making 27 English and one 
French representative for the Amendment; 
while the numbers against it were 13 Eng- 
lish members from, Upper Canada, and 29 
French and two English members from 
Lower Canada. That is to say, there 
were 15 English against, and 27 English 
for Mr. Wilson’s Amendment ; but I de- 
duct from the 15 English members the 
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Ministers who voted against it, because 
they were Ministers of the Lafontaine party, 
and because, at all events, the votes of 
Ministers are no proof of the state of 
public opinion on any given measure. That 
leaves 27 English members against giving 
compensation to rebels, and 10 English 
members for the rebels, being a majority 
of nearly three to one of the English 
members against giving compensation to 
rebels, instead of there being a majority of 
English members in favour of the Bill, as 
has been most erroneously stated. Then I 
find Lord Elgin pluming himself very much 
on the addresses that have been sent in to 
him. He has had, no doubt, a number 
of addresses—he has had several thousand 
signatures to these addresses. I have 
counted between 14,000 and 15,000 of 
these signatures, and to one there were 
no less than 3,500 names ; but I find, on 
looking over these addresses, that they are 
chiefly on the subject of the late riots. 
They are congratulations that his Excel- 
lency had escaped violence, and they con- 
dole with him on the destruction of pro- 
perty, and the insults to which he had been 
personally exposed, professing the loyalty 
of the addressers notwithstanding the riots. 
But hardly any of them has a word in 
commendation of the Ministers—one or 
two of them, and no more. Hardly any 
one of them has a word approving of the 
Bill, or at all touching on the subjeet— 
one or two of them, and no more. But 
how were these addresses prepared ? 
Whence did they proceed? From public 
meetings ? No such thing. Hardly two 
or three of them were adopted at public 
meetings. I admit that one of them did 
proceed from a public meeting, but cer- 
tainly not above one or two more out of 
the entire number. They were got up in 
corners ; they were what we use to call in 
this country ‘‘ hole-and-corner addresses,’ 
which may always be got up very easily, 
as the signatures depend on the activity 
of the agents, and upon the inducements 
held out to those who are asked to sign 
them. But let me ask if that has any sort 
of bearing on the question of public opin- 
ion—on the question whether the voice of 
the people be in favour of the Government 
and the Ministry in this matter or not? It 
has no such bearing whatgver. A great num- 
ber of addresses and petitions have poured 
in on the Governor General against the Bill, 
and almost all of these, or a great propor- 
tion of them, have proceeded from public 
meetings, convened by the authorities of the 
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country, presided over by the magistrate, 
the mayors, and the sheriffs, and called rm 
requisitions containing some of them pot 
less than 500 signatures. These Meetings 
were publicly holden—they were convene 
in the face of day; and at such meetings 
crowds of addresses were brought forwan 
and adopted against the Bill. But it has 
been said that tranquillity has been restored, 
I trust it has. I wish the accounts may}. 
true. Iam not in possession of any official 
despatches on the subject either way; but 
I willread to your Lordships a letter which 
comes from a person in a public employ. 
ment, and is dated the 6th of June, which 
is, I believe, about the latest intelligence 
that anybody can have from that quarter— 
this being, I believe, somewhere about the 
19th of June. He says— 

**I take the liberty of writing to inform you 
Lordships of the State of Canada, having left 
Montreal last night. I left it in the greatest pos- 
sible excitement, for although the British popula- 
tion are most loyal, they would rather join the 
United States than consent to pay the losses 
which the rebels sustained in 1837 and 1838, by 
their own misconduct. Should Her Majesty eon- 
sent to the Bill which Lord Elgin sanctioned, 
Canada is lost to the British Crown.” 

That is the opinion of this writer, who is as 
loyal a man as any on the bench opposite, 

The Marguess of LANSDOWNE: 
He may be loyal, but is not right in his 
opinions. 

Lorp BROUGHAM: He states what 
his opinion is; but on this point I admit 
that I do not altogether agree with him. 
He then goes on to say— 

“The British population are numerically in- 
ferior to the French in Lower Canada, but they 
are infinitely superior to them in energy, intel- 
ligence, and wealth.” 

The remainder of the letter is not material; 
but I ask, is it very much to be wondered 
at, that such excitement should prevail? | 
am sure no one deplores more than I do 
the excesses that have been committed. 
No one is more disposed even to punish the 
authors of these disgraceful outrages; but 
though I will not say a word to mitigate 
their punishment, or to extenuate their 
offences, yet I cannot but feel for those 
who did not take part in the riots, form- 
ing the great bulk of our fellow-subjects, 
the loyal Englishmen of Canada, who by 
their own treasure, and by their exer 
tions, and by their sacrifices, and by 
their blood, extinguished the flames of that 
rebellion. I cannot but feel—placing my- 
self in their hard situation—writhing under 
the infliction of this ill-starred measure—! 
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eannot but feel how much and how bitterly 
they must feel visited by this punishment. 
It isacommon remark, which | will repeat 
without any over-refinement, that, though 
individuals feel more for their own inter- 
ests, yet that great bodies of men—a peo- 
ple or nation at large—are more apt to be 
ritated, and vexed, and tormented by what 
outrages their feelings, than by what dam- 
nifies their interests; and when the feel- 
ings that are outraged are the loyal affec- 
tions of subjects deserted by their natural 
protectors, from whom they have never 
withholden allegiance-—and not only that, 
but when they find that they are actually 
trampled upon—when they find their rulers 
in open league with their enemies—with 
traitors and rebels, whose treasonable at- 
tempts they had put down, the flames of 
whose insurrection they had extinguished 
with their blood—when they find them- 
selves, moreover, called upon to make good 
the losses of those traitors in that rebel- 
lion, to crush which they had themselves 


suffered loss as well of life and limb as of 


treasure — when men find themselves so 
treated, though it may be no excuse for riot, 
noextenuation of the offence in which a few 
only have joined—it is a most cruel hard- 
ship to be inflicted on the whole commu- 
nity, who have not broken out into any acts 
of violence, and it is a treatment certain to 
outrage every feeling of their minds. I 
consider, therefore, that it is our bounden 
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Ingersoll wrote a letter denying the state- 
ment in toto. The language was, perhaps, 
more strong than courteous, but he ap- 
peared to have been exceedingly annoyed 
at the time. He says— 

“In reply to the above statement, I have only 
to say, that it is not founded on fact, and that 
Mr. Hincks’s correspondent has not stated to him 
the truth, which he must readily admit the mo- 
ment he becomes acquainted with the real facts of 
the case. In the first place, no such claim as 
that alleged had been made by the would-be Ge- 
neral Duncombe, and if it had, it would not have 
been received. Neither was there any sum award- 
ed toa Mr. John Tooke.” 

Mr. Hincks afterwards stated that this name 
should have been Cooke. The letter goes 
|on to allude to the next case, that of a 
| person named Haggerman, and it says that 
this man was a respectable farmer of Har- 

wich, who had sent in a claim for goods 
| taken from him for the use of the troops; 
| but surely this was not compensation for 
| rebellion losses, but payment for the goods 
igiven. Sir Alan M‘Nab having no money, 
| gave a note of hand for the goods that he 
| had taken, and that note was handed in to 
| the commissioners and paid. But you pay 
| an enemy in an enemy's country for what 
| you purchase from him; and how Mr. 
| Hincks, or anybody else, could make such 
|a random statement as calling such pay- 
ment compensation, surpasses my compre- 
| hension, unless his statement might pro- 


| ceed from what the late Sir Francis 





duty to protect these persons from this | Burdett wittily called on one occasion 
severe, this intolerable infliction; and if 1) * that inveterate habit of official asser- 
am told that there is nothing in this Bill| tion, which people who have been em- 
for compensating rebels for their losses, | ployed in the Government are liable to 


which was not found also in the Bill for | 
Upper Canada, I take issue on the fact. | 
I maintain that Upper Canada was, com- 
paratively speaking, scarcely in rebellion | 
atall. There were losses sustained there, | 
but they were sustained accidentally. There | 
were rebels in Upper Canada, but they 
were comparatively few and powerless; 
aud therefore in the Bill for that pro- 
vince, it was not necessary to draw the 
line between the rebels and the loyal; but 
nevertheless it did substantially draw the 
line. I am told that it has been stated by 
a Mr, Hineks, the Inspector General of 
Lower Canada, that several rebels had 
been compensated under the Upper Canada 
Bill of 1845, and he mentioned the names 
of a Mr. Cooke and four others. Mr. 
Hineks referred to the great loyalty of Mr. 
Ingersoll and the two other commissioners 
by whom the awards had been made; but 
a soon as this statement appeared, Ms. | 


acquire.”’ I have now, my Lords, got toa 
close. I am perfectly certain that there 


cannot be a more fatal error than carrying 


to the extreme to which it has been ear- 
ried the doctrine of responsible government, 
If the principle be good for Canada, it 
must be equally good for Jamaica, for 
Trinidad, for the Cape, and, in fact, wher- 
ever there is a colonial government. I ask, 
if we had unhappily adopted that doctrine 
of responsible government in our colonies 
twenty years ago, how would the question 
of slavery have been settled, when, as Mr. 
Canning remarked, you can never trust 
slaveowners to make laws for the treatment 
of slaves? Let us, therefore, come to the 
consideration of this question uninfluenced 
by the farce of responsible government, 
so well exposed to ridicule and reprobation 
in the despatch of Lord John Russell which 
I have read. 1 do not argue this question 
on these grounds alone; but I say that in 
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exact proportion as that form of govern- 
ment is ill adapted to a colony, it is well 
adapted to a parent state. It is ill adapted 
where there is not the check of a House 
of Lords—where the colonial assembly is 
small in point of numbers, and may be 
therefore packed, as I have shown that the 

Canadian Parliament is packed. Accord- 
ing as this is the case, in precisely the 
same degree ought you at home—by the 
Secretary of State’s license, and by the 
power of refusing that license, which, 
by the law of the land—the law of the 
colonies as well of the mother coun- 
try—you are entitled to exercise, and 
which you are bound in duty to exer- 
cise in certain cases—to see that the 
feelings of your fellow-subjects are not out- 
raged by the adoption of a particular po- 
liey. I do not call upon you absolutely to 
refuse assent to this Bill. Ido not ask 
you to interfere with the Royal prerogative, 
by addressing the Crown to withhold that 
assent; but I ask you to take care that the 
Bill should be made clear, and plain, and 
intelligible—that if there are other blun- 


ders in it, they shall be corrected—that if 


exceptions are not made in it which ought 
to be made, these exceptions shall now be 
added—and that in the meanwhile the 
Bill shall be suspended, not refused, in 
order that due time may be afforded for 
making the amendments. You are on the 
eve of a great struggle in North America; 
and if you suppose that that struggle be- 
tween the races there, or between you and 
the colony at large, is viewed with indif- 
ference by your neighbours on the other 
side of the Atlantic—if for a moment you 
rock yourself to sleep with the idea that 
America, having enough to do at home, 
will not look across the St. Lawrence, or 
that, because she has already a boundless 
extent of territory she will not covet more 
—oh, let me awake you from that dream 
—let me remind you that if America is, 
for the first time, an unambitious republic 


—-that if, for the first time in the history of 
nations, you have in America an instance of 


a moderate commonwealth —of a popular 
government without the control of a Crown, 
and without the poise of an aristocracy— 
without the control of the Crown to keep 
her at peace, as here, or the control of the 
aristocracy to perpetuate peace, as at 
Venice of old—if America furnishes an 
example of a popular government, without 
any such checks, any such control, be- 
ing divested of all ambition, it is the most 
novel event in the history of human nature 
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and of human progress. But above all, if 
you should fancy that America, having 
great territories, and extending them tp to 
the south and to the west in all “directions, 
has more lands than she knows how to eq. 
tivate, more provinces than she knoys 
how to govern, more produce than she 
knows how to consume and to barter, will 
not, therefore, look to the north, and yil 
not seek to increase that store at your 
cost——then I say that you expect an ‘inf. 
nitely greater wonder still, a consumma. 
tion more contrary to the whole history of 
human passions and human crimes—tha 
the love of dominion ceases when the 
bounds of that dominion have been ex. 
tended —that the lust of conquest is as. 
suaged by each gratification, instead of 
being increased by indulgence. _ Different, 
far different, will be the event. America 
counts every day an age until she hears 
that this Bill has received the Royal as. 
sent—until she hears that you have plunged 
yourselves recklessly into the gulf which is 
now yawning. There is a positive, direct, 
and prevailing interest which no Amer- 
can, even in the Southern States, de. 
spises; for Upper Canada is a great refuge 
for runaway negroes; and, if it is seized, 
they will come into possession of their ne- 
groes again. In Upper Canada there are 
15,000 families of runaway negroes, The 
Southern States have a general love of 
American rule and of American fame, and 
they participate with the North in another 
field which I am about shortly to open. 
You have given up protection: you have 
adopted the doctrines of free trade; you 
have extended them from time to time, to 
my satisfaction and comfort, from one arti- 
cle to another; but in one direction and in 
one matter most unquestionably against my 
opinion. The Americans do not sympa 
thise with you in that matter. They sym- 
pathise with the Canadian rebels. They 
do not sympathise with you upon the sub- 
are delighted— 
as I know by letters that have come to 
my knowledge, addressed to the greatest 
houses in the City — they are charmed 
with your policy. They have expressed 
the utmost joy and exultation at the 
errors you have committed by abandov- 
ing your navigation system; and_ they 
add, “Do not suppose we mean to join 
you. No; we will draw tighter the re 
straints upon you, in order to increase our 
own profit.”” We have abandoned all pro- 
tection for our manufactures. Not so the 
Americans. They have a strong desire for 
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protection ; and they wish to extend their 
protective system in order to foster the pro- 
duce of their home industry. But what pre- 
vents them from giving complete and gene- 
ral protection to their own manufactures ? 
What stops them; from protecting their na- 
tive produce? Upper Canada—a coast of 
fourteen or fifteen hundred miles long. 
It is utterly impossible for them to guard 
that extended frontier. No American 
corps of police, no American militia, much 
Jess a corps of custom-house officers or ex- 
cise officers, can prevent bales of foreign 
manufactured goods from entering the 
States across that vast frontier. Protec- 
tion, therefore, is impossible in America, 
vhilst Upper Canada is ours. A friend 
of mine, @ member of a most distin- 
guished family connected with this House, 
vas lately in that country. He saw a 
number of hatchets offered for sale in 
the Illinois country; and an English- 
man asked the man who had them for 
sile what they cost. ‘* Oh,” said the 
American, ‘‘ 1 cannot make them under 
a dollar and a quarter, and I guess, 
stranger, neither can you.” The answer 


of the Englishman was—‘‘ But we can;”’ 
and he added, ** in six months I will get 


them cheaper from Birmingham.’’ The 
man went to Birmingham, and in a few 
months he returned with an excellent 
cargo, and offered to sell them in the 
States at half a dollar each. Whereupon, 
to protect ‘‘ native industry,’’ down came 
a army of custom-house officers, wanting 
to seize the hatchets. But they could not 
fnd one; the whole cargo of 5,000 had 
been sold for half a dollar, instead of one 
dollar twenty-five cents, which was the 
price at which only their own manufac- 
turers could afford to sell. Now, with such 
a difference as this in one dollar twenty-five 
cents, it must be utterly impossible for 
them to protect their own fabrics. All 
that you want to continue reaping this 
advantage is a long frontier. Canada is 
that frontier; and the Americans know it 
full well. Tariffs—they can have none. 
Tariffs are a dream—an utter impossi- 
bility, 80 long as England possesses Upper 
Canada, I, therefore, conjure your Lord- 
ships to knit to you the affections of your 
fellow-subjects in that magnificent pro- 
vince, If it were to be by any unseemly 
proceedings, by any surrender of rights, 
by any unfitting sacrifice of power, or 
ven of wealth, that you were to consoli- 
date and retain their love and loyal affee- 
tion, I should be the last person to pro- 
VOL. CVI. Piet 
eries 
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pose it. But I implore you to do this, be- 
cause by so doing you will be able to bring 
their attachments closer to yourselves, 
and, at the same time, render the sever- 
ance of the colony from the mother coun- 
try impossible. I had always thought, 
and I have more than once expressed my 
thoughts in this House, that it was a very 
great error, at the peace of 1782, as Lord 
St. Vincent told Lord Shelburne at the 
time, to have kept the Canadas, instead 
of leaving them to the United States. 
Others thought so at the same time. But 
I shall not soon forget the answer which 
Lord Melbourne made to me upon this 
very subject. ‘‘ There may be some truth 
in that,’’ said my noble and lamented 
Friend, ‘‘ and Lord St. Vincent may have 
had some good grounds for the advice he 
gave to his friend and patron Lord Shel- 
burne; but show me an instance of a 
powerful State consenting to give up a 
great colony, and not thereby injuring her 
character, and tarnishing her renown.” 
If it be given up voluntarily, well ; if it is 
forced from you, it is not well ; but, above 
all, I beg to remind your Lordships of 
what I have stated with regard to the 
loyal feelings and warm and hearty affec- 
tion of your Canadian fellow-subjects to 
the Crown and to the mother country. I 
freely and fairly confess that the inclina- 
tion of my opinion since 1838, when I 
leant to the sentiments and the counsels 
of Lord St. Vincent, has suffered a ma- 
terial change. I have since had more 
intercourse with these colonists, and, 
having had more acquaintance with them, 
I have entertained greater respect, and 
stronger feelings of sympathy, towards 
my Canadian fellow-subjects. It is impos- 
sible, my Lords, to know the strong and 
sincere feelings of loyalty which pervade 
masses of your fellow-subjects, and not be 
sensible how cruel it would be to take any 
steps which would throw them into the 
hands of the Americans. I have seen, in 
the last three weeks, men who have been 
born and bred in Canada, men who in 
Canada have served, and toiled, and bled ; 
and these men, to whom Canada is the 
home of half a century—these men who 
have all their possessions, as well as their 
families, in Canada — these men, my 
Lords, have a horror of being given up 
to the great dominant Republic of the 
west—a horror proceeding to such an ex- 
tent, that, were the catastrophe to be con- 
summated, they would leave the colony as 
their forefathers left the mother country for 
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their religion, ages ago, as their immediate | the accomplishment of the all-importay, 
ancestors left the United States more re- | object of facilitating the harmonious nj 


cently, from their loyalty. My Lords, you 
are not to hasten that catastrophe. I call 
upon you to save them from it. I implore 
you to save your Canadian fellow-subjects 
from being made a sacrifice to this whim 


of responsible government — responsible | 


government carried to an absurd, ridi- 
culous, and also to a needless extent. I, 
therefore, implore your Lordships to adopt 
these Resolutions, which, I am_ positively 
certain, will act like oil poured upon the 
troubled waters, and will restore peace 
and concord. I move your Lordships to 
resolye— 


“That, by an Act passed in the Parliament of 
Canada, intituled, ‘An Act to provide for the 
Indemnification of Parties in Lower Canada 
whose property was destroyed during the Re- 
bellion in the Years 1837 and 1838,’ no Security 
is afforded against Compensation for Losses sus- 
tained in the Rebellion in Canada in 1837 and 
1838 being given to persons engaged in the said 
Rebellion. 

“That it is just and necessary, either by re- 
commending a further and amending Bill to the 
Legislature of Canada, or by such other Means as 
may be effectual, to provide Security against any 
Compensation for Losses sustained in the said 
Rebellion being given to Persons engaged in, or 
having aided or abetted, the same.” 


Eart GREY: I have listened, my 
Lords, most attentively, to the very able 
and elaborate speech which the noble and 


learned Lord has just addressed to the | 


House ; but I confess that at the close of 
it I am as utterly unable as I was at the 
beginning to comprehend what is the great 
public object, and what is the great public 
interest, which the noble and learned Lord 
thinks will be answered by this House as- 


| prosperous government of Canada by the 
|authority of the British Crown. I hay 
| heard’ no explanations from the noble anj 
learned Lord of how he considers the 20. 
|vernment of the province could advaniy. 
geously be carried on after the wishes of 
|the great majority of its representative 
|had been set at nought by a resolution of 
| this House ; I have heard no explanations 
| issue from him how the interference of this 
| House on this question could tend to fac. 
|litate that most difficult task—a task m 
ew difficult than important to be accom. 
| plished—namely, to reconcile the enjoy- 
| ment by this great colony of that praetica 
| self-government and practical management 
of their own affairs, to which they had 4 
{right on the one hand, with the mainte. 
'nance of the just authority of the Crom 
|and the mother country on the other, 
| This, my Lords, is at all times a difficult, 
a most difficult, ‘task. In a colony nm. 
' bering a million and a half of inhabitants, 
'and rapidly increasing in wealth, to re 
/concile self-government with the mainte 
| nance of the Crown’s authority, is, I say, 
}under no circumstances, an easy task; 
| and I did expect, under such circun- 
stances of excitement as now exist in 
Canada, when the noble and learned Lor 
calls upon us to interfere by agreeing to 
his resolutions, to have heard from him 
some explanations of how, and in wat 
manner, he thought that object would be 
facilitated by our taking such a step, Of 
'the two hours and three quarters during 
which the noble and learned Lord a- 
dressed the House, the first hour ani 





senting to the resolutions he has moved. | three quarters were taken up by entirely 
I have certainly heard from the noble and | prefatory matter. For that space of time 
learned Lord a reproduction of all the par- | the noble and learned Lord discussed the 
ticular arguments urged in Canada upon | general principles of colonial government, 
questions on which the province has been | and of what he called responsible govern 
greatly agitated; I have heard remarks | ment, and he gave us an historical review 
fall from him calculated to please one | of Canada from the time of its conquest 
party and to annoy the other; i have heard | from France. It is not necessary, WY 
from the noble and learned Lord, at great | Lords, nor do I think it expedient, 10 
length, his opinions upon many abstract | follow the noble and learned Lord through 
questions of colonial government ; and I} that lengthened discussion. The noble 
have heard, also, from him a variety of | and learned Lord touched upon wally 
anecdotes, but little, as it appeared to me, | points which, in my opinion, it is as mer 
connected with the subject before us; but, | pedient as it is unnecessary to discuss. | 
my Lords, though I have heard all this, I | certainly have always been taught to be 
have not heard one word in explanation of | lieve that in matters of government, when 
that which, above all things, it was ne- | the interests of great bodies of the people 
cessary the noble and learned Lord should | are concerned, there is nothing more 
have explained—namely, how the adoption | judicious than individually to attempt © 


of these resolutions would tend to promote | lay down and define the rights and 
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wers of each different authority which 
takes part in the government. From these 
definitions, disputes and differences are too 
apt to arise; and I believe it is a sound 
ye of practical wisdom to avoid dis- 
cussions of that kind as much as you can, 
and to deal only with practical questions. 
But, although I shall not follow the noble 
and learned Lord through the whole of his 
lengthened preface to the real purport of 
his speech, there are some points on which 
the noble and learned Lord appears to me 
to have fallen into errors—and into errors 
of so serious a character that it is my duty 
tonotice them. In the first place, I take 
upon myself to pronounce the noble and 
learned Lord’s historical review of the 
connexion between England and Canada 
to have been altogether erroneous. The 
neble and learned Lord began, at the out- 
set of his speech, by telling us that from 
the day that Lower Canada had been con- 
quered, it had remained French in heart, 
French in spirit, alienated from the British 
Crown, and only kept down by force. 
{Lord Broucuam: No!] The noble and 
leaned Lord says that was not what he 
stated. Certainly, I have not put it in his 
ownwords. I confess I am unable to repeat 
the noble and learned Lord’s own words ; 
but I appeal to every noble Lord who lis- 
tened to his speech whether I have in any 
degree misrepresented its purport and 
spirit. The noble and learned Lord, fol- 
lowing, as he said, the history of Canada 
from the date of its conquest, asserted 
that in Lower Canada, from that time to 
the present moment, it was the power of 
England, and not the affections of the 
Canadians, which had really preserved the 
connexion. I am sure that those who at- 
tended to the noble and learned Lord’s 
speech must remember an allusion, which 
I, for one, did not think altogether de- 
corous, to the different circumstances in 
which Canada might be considered. 
Among those considerations the noble and 
learned Lord represented the military 
power of England as having the principal 
influence. I say this is altogether an er- 
toneous view of the subject. For many 
years, Lower Canada was greatly at- 
tached to the British Government. At 
avery early period after the conquest, the 
justice and the fairness with which Ca- 
nada was governed, had produced their na- 
tural effects—the population were recon- 
tiled to British rule. They were happy, 
they were prosperous, they were con- 
tented, And let me remind your Lord- 
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ships, that in the last contest with the 
United States the Lower Canada militia 
did not fall behind their brethren in the 
Upper Province in zeal and courage in 
defending their country, and maintaining 
the honour of the flag under which they 
fought. The militia of Lower Canada, as 
well as the militia of Upper Canada, dis- 
tinguished itself during that short but 
bloody contest by no ordinary valour. It 
is perfectly true that some years after- 
wards discontent set in. It is perfectly 
true that misunderstandings, beginning at 
first from comparatively trifling causes, 
gradually became more and more serious, 
until at length the population, ignorant, 
and easily exeited and deluded by design- 
ing men, were betrayed into the guilt of 
rebellion. I do not deny that in the years 
1837 and 1838 it was unfortunately too 
true that disaffection was widely spread 
in certain parts of Lower Canada, still fur- 
ther is it from my intention to palliate the 
guilt of rebellion. Whatever causes of 
discontent then existed—and that such 
causes did exist, subsequent inquiry has 
clearly proved—would no doubt have been 
repressed much sooner, much more effectu- 
ally, and without the costly price of much 
individual suffering, and much publie ea- 
lamity, if force and treason had not been 
resorted to as a means of obtaining redress. 
But though it is true there was disaffec- 
tion at that period in Canada, does it follow 
that we are for ever to regard the popula- 
tion of Canada as aliens because they were 
then betrayed into the guilt of rebellion ? 
The speech of the noble and learned Lord 
did indeed surprise me, as coming from a 
person of his long experience in political 
affairs. I wonder he did not remember 
the wisdom of Mr. Burke, who, in more 
than one of his writings returning to the 
same idea, said, speaking of our contest 
with the colonies which afterwards became 
the United States, ‘‘ he did not know how 
to draw an indictment against a people.” 
Again, writing one of his most eloquent 
papers upon the policy of the allies during 
the war with France, and in the midst of 
councils which at that period could not be 
of the most mild description, he even then 
in the midst of that excitement said to 
the allies what ought to be the rule of 
their conduct. In the first place, he (Mr. 
Burke) held it to be necessary that the 
mass and body of the people should never 
be treated as having been criminals and 
offenders. And this, he said, was one of 
the few political maxims which he acknow- 
R2 , 
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ledged to be of invariable application. I 
believe that Mr. Burke was right. Ifa 
population which has once been betrayed 
into rebellion finds by the treatment of 
its rulers that its guilt is neither heartily 
and entirely forgiven nor buried in oblivion, 
when the struggle is over and the guilty 
leaders punished, what will be the inevi- 
table and necessary result ? The inevitable 
result is this: that they will repay distrust 
by feelings which will make that distrust 
not more than is deserved. They will 
meet your suspicions by hostility, and 
watch their opportunity. All this is im- 
plied, if we are to adopt the views of the 
noble and learned Lord—if we are to regard 
the French Canadians as disguised enemies, 
as rebels whose guilt is only partially for- 
given—as those of whom the noble and 
learned Lord says, “I will not call them 
disloyal, but I will only say they are not 
the loyal.’’ My Lords, these distinctions 
are dangerous in speaking of a whole 
people. This is language calculated to 
shake your authority to its very founda- 
tions. A totally opposite policy from that 
has been followed by all great sovereigns 
and the greatest statesman. When we 


are talking of Canada, ought not that very 


circumstance to remind us that it was 
added to the dominions of the British 
Crown in one of the most successful wars 
in which this country ever was engaged, 
and of which the success and glory were, 
in no slight degree, owing to the fact that 
the great Minister under whom it was con- 
ducted adopted the generous policy of 
burying in oblivion past rebellion and past 
treason, which I have ventured to recom- 
mend to your Lordships? Need I remind 
your Lordships that there was about the 
same interval from the suppression of the 
great rebellion in 1745, to the commence- 
ment of the war in which Canada was 
conquered, as that which has now elapsed 
since the suppression of the last Canadian 
rebellion? Eleven or twelve years after 
the time that the Highland army had been 
in the centre of England, and had shaken 
the throne of the House of Brunswick 
almost to its fall, when the war broke out, 
what was the conduct of the authorities— 
what said Lord Chatham? “I have no 
local attachments,’’ he said— 

“Tt is indifferent to me whether a man was 
rocked in his cradle on this side or that side 6f 
the Tweed. I sought for merit wherever it was 
to be found. It is my boast that I was the first 
Minister who looked for it, and I found it in the 
mountains of the North. I called it forth, and 
drew it into your service, a hardy and intrepid 


{LORDS} 





Losses Bill. 488 


race of men—men who, when left by you 
jealousy, became a prey to the artifices of your 
enemies, and had gone nigh to have overturned 
the State in the war before the last. These men, 
in the last war, were brought to combat on your 
side : they served with fidelity, as they fought 
with valour, and conquered for you in every part 
of the world : detested be the national reflections 
against them! they are unjust, groundless, illiberal, 
unmanly,” 


Such were the eloquent words of Lord 
Chatham. We all know that from the 
time of the suppression of the rebellion, 
until Lord Chatham, by a master-stroke 
of genius, raised the Scotch regiments, and 
employed them in that celebrated war from 
the period when resistance had been put 
down, they suffered from the severities 
which followed Culloden, and which crushed 
the spirit of the Highlanders, there was 
still discontent and disaffection lurking in 
the minds of the people. Yet that part of 
Great Britain thus became a source not of 
strength but of weakness to the empire, 
How was this changed? By inquiring 
what chief had been ‘*‘ out’’ in 745, as the 
noble and learned Lord would inquire what 
Canadians were ‘out’ in 1838? Wasit 
changed by hunting out evidence twelve 
years after the offence had been committed, 
and inquiring who were the loyal men, 
that they might be favoured and employed, 
and who were not the loyal, that they 
might be kept down, doubted, and mis- 
trusted 2 Was that the manner in which 
Lord Chatham made the Highlanders once 
more loyal and brave, and enabled them to 
achieve victories by which the British arms 
were rendered glorious? No, my Lords, 
it was by following the very opposite policy. 
It was by saying, ‘ The rebellion is over; 
the animosities, and the jealousies, and the 
rankling hatred which it has engendered, 
shall be forgotten; I will not inquire who 
were then for or against the House of Bruns- 
wick; 1 will call the Highlanders without 
distinction to serve the Crown, and take 
part in the contests in support of the 
honour of England.’’ My Lords, that 
policy was successful. If we look to av- 
other great country—to France—we find 
exactly the same results. Did Henry IV., 
when he was restored to the throne of his 
ancestors, act upon the principle of the 
noble and learned Lord, and in an unfor- 
giving spirit remember the offences and 
the causes of hostility which had passed 
away? Did he look in that spirit at those 
of his subjects who had stood in arms 
against him? No; the maxim of Hemy 
IV. was, that he would make no distin 
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tio between those who fought for and 
those who had fought against him in the 
civil war. What happened? It was true 
that those who called themselves the loyal 
were as discontented as certain parties are 
now, that those who had been upon the 
right side, as it were, complained they had 
not a monopoly of power and honour when 
the civil war was at an end. But, most 
wisely, that great monarch listened to no 
such pretensions. He treated all his sub- 
jects, whether they had been for him or 
against him, with the same confidence, the 
same fairness, the same favour; and what 
was the result? Why that great king was 
idolized by his subjects, of every class and 
every rank. He refused to make himself 
the king of a party, insisting upon being 
king of the nation. The consequence was, 
that he died adored by the whole nation, 
and even to the latest day his name has 
been a tower of strength to the family 
of the Bourbons. But the whole spirit of 


the noble and learned Lord’s speech is, 
that in the case now before us we should 
adopt precisely the opposite policy. I have 
been led somewhat more at length than 
l intended into the correction of this part 
of the noble and learned Lord’s historical 


statement. I did not intend it, but the 
subject is one so interesting that it is diffi- 
cult to commence with it without being led 
further than one wished. Connected with 
the noble and learned Lord’s historical 
statement, I must notice a question which 
is of a personal nature, and which I cannot 
pass by. The noble and learned Lord 
referred to M. Lafontaine, and his whole 
speech was to show that that learned gen- 
tleman was engaged in the rebellion. I 
confess that on the principle I have just 
laid down, even if M. Lafontaine had been 
implicated in the rebellion, when the re- 
bellion was over, and punishment had been 
carried as far as it ought to be, it would 
have been most unwise policy to have ex- 
cluded a gentleman of his talents and 
influence from his fair chance of receiving 
distinction in the publie service, or from 
all connexion with the public affairs of the 
province. But it is utterly untrue that 
M. Lafontaine was implicated in the re- 
bellion, or that he has ever acknowledged 
such to be the case. It is not true that 
he fled from Canada, in consequence of a 
warrant being issued against him. So 
far from it, he went, after the rebellion 
had actually commenced, to Lord Gosford, 
and strongly urged him, as the best remedy 
in the then state of affairs, to call together 
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the Provincial Parliament. Lord Gosford 
declined, and M. Lafontaine, believing no 
good could be done, left the country and 
came over here. But, unless I have been 
much misinformed, M. Lafontaine, though 
he was one of those who urged, in a con- 
stitutional and peaceable manner, certain 
reforms and changes which it may not 
have been thought prudent to grant, held 
from the first the opinion that real reform, 
instead of being advanced, would be de- 
feated by having recourse to arms; and he 
deprecated in the strongest manner the 
ill-judged measures taken by those who 
joined the rebellion. I know a charge has 
been made against M. Lafontaine, and has 
been made on the strength of a private 
letter, which afterwards came to public 
knowledge. The words which he wrote in 
a private letter to his friend, M. Viger, 
were—‘‘I would give 20,000 napoleons to 
arm the bonnets bleus;’’ and I am told the 
explanation of them is, that they were in- 
tended for a harmless joke at the expense 
of M. Papineau, who refused to spend any 
money in arming his troops. I am told 
that M. Papineau was well known as re- 
fusing invariably to subscribe for the sup- 
port of any of the projects in which he was 
engaged, and that this disposition of his 
became a standing joke; and joke it must 
have been on the part of M. Lafontaine, 
for as to subscribing 20,000 napoleons, I 
don’t believe he could have found the sum 
had he desired to fulfil his intention. But 
more than that, M. Lafontaine returned 
to Canada, challenged investigation, ap- 
plied to Lord Durham to have his conduct 
investigated, and was unsuccessful. I 
have now nearly concluded what I have to 
say on the preface of the noble and learned 
Lord. There is only one other point to 
which he adverted, upon which I have but 
a single word to say, and that is with 
respect to responsible government. I am 
glad to say that there is little or no differ- 
ence on this subject between the noble 
and learned Lord and myself, or between 
him and M. Lafontaine, of whom he has 
so great a dread; and I say so, because 
the noble and learned Lord quoted a most 
able despatch, which my noble Friend now 
at the head of the Government wrote in 
1839, when he held the seals of the Colo- 
nial Department. I entirely concur in the 
opinions my noble Friend has expressed in 
that despatch; and I believe that as re- 
gards Canada, he takes a similar view of 
the ease. I believe it is true, as he states 
in that despatch, that there is a great dis- 
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tinction between the government of a 
colony and the government of this country, 
The circumstances of a colony will define 
the government which can be established 
there. But while all this is quite true, 
there is one passage in the despatch to 
which I think I ought to call your Lord- 
ships’ attention, and which the noble Lord 
omitted to read. Lord John Russell says— 
«*Whilst I thus see insuperable objections 
to the adoption of the principles which I 
have stated, I see little or none to the 
practical views of colonial government re- 
commended by Lord Durham, as I under- 
stand them.’’ Lord Durham had pointed 
out, and most justly, as those of your 
Lordships will be aware who have taken 
the trouble to study the history of our 
North American colonies, that great evils 
had arisen between the Governor and 
the Representative Assembly. For se- 
veral years misunderstandings existed be- 
tween the Governor and the Assembly. 
The practice, to a very great degree, 
there prevailed of allowing persons, ap- 
pointed to some of the most lucrative of- 
fices in the colonial government, to hold 
them for life, or during good behaviour, 
and, in fact, unless for very flagrant of- 
fences, they were not generally removed. 
Lord Durham, desiring to check some of 
the evils resulting from that practice, 
thought that some of these offices should 
be held by a different tenure, and though 
not legally, or necessarily, yet practically, 
that the higher offices of the executive 
government should be held by persons 
having the confidence of the representa- 
tive part of the legislature. The de- 
spatch of my noble Friend concurs in 
that, and it was followed by another two 
days later, giving those who then held of- 
fices to understand that they were not to 
consider they had a vested right in any 
offices they might have hitherto enjoyed. 
The noble Lord opposite (Lord Stanley), 
while he held office, went upon the same 
principle, in a great degree, and affirmed 
the principle that the offices in our North 
American colonies were to be held by per- 
sons possessing the confidence of the repre- 
sentative part of the legislature. It is 
perfectly true that to lay out in terms 
what is the exact power of the Governor, 





the Assembly, the Secretary of State, 
and the Crown, is difficult; and if you at- | 
tempt to define the power of each, you | 
may lay out such a system in theory that 
in practice the Government could not go | 


on. But my noble Friend Lord a 


Russell shows that the same thing is trug 
in our own Government: that if Paris, 
ment or if the Crown should stretch thejp 
power to extremes, the whole machine of 
government must soon be brought to , 
stand. Therefore, if the noble and leamed 
Lord lays down the rule that the Governg 
is to act so and so, and is not to hayeg 
will of his own, I say that he lays down 
theory inconsistent with the working of 
responsible government. I entirely eon. 
cur with the noble and learned Lord that 
the Governor exercises his will within cep. 
tain well-known limits, and these limits 
are not very difficult to define. Indeed, | 
may remind your Lordships of what oe. 
cured in this House but lately. It may 
be within your knowledge that during 
a recent discussion, which took place 
when the noble Lord opposite (Lord Stan: 
ley) presented a petition from Mr, Pair. 
banks, the noble and learned Lord did me 
the honour to refer to a despatch of mine 
to the Governor of Nova Scotia, and to 
state that he concurred in the principle 
which I had laid down, and that what he 
found fault with was the application which 
I made of the principle. I think, there. 
fore, 1 may now pass this point by with- 
out further notice. I come now, my 
Lords, to consider that part of the noble 
Lord’s speech in which he adverted to the 
Act passed by the Canadian Parliament, 
and stated the objections to it which he 
entertained. I will, in the first place, ad- 
vert to what fell from the noble Lord at 
the close of his speech. At the end of 
his speech the noble and learned Lord 
explained by his resolution, which he 
ealled upon your Lordships to adopt, 
that his object was, not that the Crown 
should be advised by this House to dis 
allow the Act passed by the Canadian 
legislature, but that the Crown should 
be advised to suspend its decision, that 
an opportunity may be given to the 
Canadian Parliament to reconsider that 
Act. Now, it appears to me, that the in- 
terference of this House on matters of eo- 
lonial government, and more especially 
the interference of this House with a view 
to calling upon the Crown to control the 
legislative acts of our great North Amen- 
can colonies—I say, all such interference 
ought to be confined to extreme cases; 
and I also think, if we interfere at all, we 
should do it in a regular and constitutional 
way. The noble and learned Lord thinks 
the Crown ought to take a certain eourse; 
but I apprehend that the only constitu 
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tional mode in which you can make known 
your views to the Crown, is by an Address 
to Her Majesty. I think that to proceed 
by resolution upon a matter of this kind 
_ matter affecting colonial government 
_to move a resolution expressive of your 
yiews with regard to the course to be pur- 
sued by the Crown—to pass that resolu- 
tion, and to enter it on the books of the 
House, whether or not you take any fur- 
ther steps to give that resolution effect— 
appears to mie to be a course both irregu- 
lar and inconvenient. If I rightly inter- 
ret the object of the noble and learned 
Lord, I think it should be sought by an 
Address to Her Majesty. But this is a 
ease in which no grounds whatever exist 
for addressing the Crown. If it could be 
shown that by no other course than the 
one advised, the honour of the Crown 
could be kept from injury, and all en- 
couragement to the heinous crime of re- 
bellion withheld, then I admit that the 
ease might be such that either in this or 
in the other House of Parliament an Ad- 
dress might be moved with the greatest 
propriety to Her Majesty. But I deny 
that this is any case of the kind. Let me 


call your Lordships’ attention to what are 


the facts of the case. It is true that in 
the year 1837 and 1838, as I have al- 
ready stated, disaffection did exist to a 
very lamentable extent in this province, 
and that measures necessary for the sup- 
pression of the rebellion having been taken, 
great destruction of private property, be- 
longing to persons of both parties, ensued 
as a consequence. Very soon after the 
close of the insurrection, measures were 
taken by the Legislative Council of Lower 
Canada for giving compensation to a cer- 
tain number of the sufferers, and compen- 
sation was accordingly given to a class of 
these sufferers to the extent of 21,0000. 
In Upper Canada the compensation given 
in the first instance was restricted to a 
few individuals, and afterwards it was car- 
ried further. The first Act passed by the 
Legislature of Upper Canada for extending 
more widely than before compensation to the 
sufferers from the rebellion, was disallowed 
by the Crown, because the preamble of that 
Act provided that indemnity should be 
given from the imperial treasury. But in 
1840 an Act passed free from that objec- 
tion, and allowing relief to be given to 
suffering parties; but it was undoubtedly 
understood that relief should be given only 
to those whose losses had been incurred in 
the support of the Crown. The compensa- 
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tion authorised by the Act of the 22nd 
October, 1840, was restricted to a class of 
sufferers; but in 1841 another Act was 
passed by the Legislature of Upper Ca- 
nada, in which, deliberately and on pur- 
pose, the terms on which relief should be 
granted were extended. By the preamble 
of that Act it was provided that compensa- 
tion should be given in all cases where the 
loss incurred had been ooeasioned by the 
violence of persons in the employment of 
Her Majesty, or of persons acting or pre- 
suming to act for Her Majesty in the sup- 
pression of the rebellion, and for all losses 
occasioned by Her Majesty’s forces whether 
military or naval. Your Lordships then 
will see from the terms of the Act that its 
intention was exclusively confined to losses 
sustained in consequence of the operations 
of Her Majesty’s troops. These are its 
express and determinate terms. Now let 
me remind you, that the noble and learned 
Lord was very severe on me for appearing 
to be ignorant that the objects and the 
character of an Act of Parliament are to 
be collected, not from the words of a go- 
vernor, but from the words of the Act 
itself. 1 thank the noble and learned Lord 
—lI cannot say it is new—but I thank him 
for teaching me that. I grant the object 
of an Act is to be gathered from the words 
of the statute, and I have read these 
words, and I call upon you, my Lords, to 
read the words of that statute, and to say 
whether or not that statute proposes to 
give compensation for losses to persons 
who had taken one side or the other in 
the rebellion. But, more than that, in 
point of fact no compensation was granted 
by this Act to persons who had taken part 
in the rebellion. The noble Lord referred 
to a speech which was delivered in the 
Canadian Assembly by Mr. Hincks, who is 
Inspeetor General of Accounts, an office 
there which is analogous to that of the 
Chancellor of the Exchequer in this coun- 
try. Mr. Hincks, in the course of the de- 
bate upon this Bill, said— 

“ Tt was only a few days ago he thought of as- 
certaining what parties were paid, and the papers, 
when produced, would show that some of the per- 
sons most active in the rebellion of Upper Canada, 
men who had been conyicted of high treason, had 
filed claims which had been allowed by the loyal 
eommissioners appointed by the hon. Members 
opposite. The commissioners were Mr. Harris} 
Mr. Ingersoll, and Mr. R. R. Hunter; and it 
would be shown that Elakiah Malcolm, the 
lieutenant-general of the rebel army, filed a claim, 
and that it was allowed, and he was paid; and 
that David Hagerman, of Norwich, the commis- 
sary of the rebel army, filed a claim, and got paid ; 
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and Dr. Cooke, of Norwich, who was convicted of 
high treason, and sentenced to be hanged, he also 
sent in a claim, and got paid ; but it was not only 
one, two, or three of that class of persons who 
were paid—whole dozens of them were paid.” 

But, says the noble and Jearned Lord, all 
that has been contradicted. Let me ask 
how? A gentleman writes a letter in this 
country, evidently one belonging to the op- 
position party in Canada, animadverting 
upon the policy of Lord Elgin, and that 
letter has been printed, being the sole 
source on which the noble and learned 
Lord can rely for his contradiction of the 
facts asserted by Mr. Hincks. Well, that 
gentleman in the first place denies that he 
ever said Mr. Duncombe had filed a claim; 
and in the second place, the case of Took 
is accounted for by the mistake of the Ca- 
nadian reporter, who had written Took for 
Cook—Dr. Cook; and I think Dr. Cook, 
being a very well-known gentleman in 
Upper Canada, the commissioner, if he 
had taken any pains to ascertain the truth, 
must have known what person was meant. 
It is quite true, then, my Lords, that Dr. 
Cook did file a claim and was paid it. Mr. 
Hincks knows his handwriting well, and 
says Dr. Cook was tried for treason, found 
guilty, and sentenced to be hanged, and 
testifies that he had afterwards seen the 
receipt for the compensation in Upper 
Canada in his handwriting. But then they 
say that Mr. Hagerman, commissary- 
general of the rebel army, had made no 
claim. I am told that much fault has been 
found with Mr. Hincks for his assertion in 
this particular case. It is said that Mr. 
Hagerman was never tried. Well, some 
doubt exists about that; but after the In- 
demnity Act, when it was safe to do so, I 
am told that in an action of debt for sup- 
plies to the rebel army, Mr. Hagerman 
pleaded that he got the supplies in ques- 
tion, not in his private capacity, but as 
commissary-general of the rebel army. I 
need not tell you that the plea was disal- 
lowed; but I must add, notwithstanding 
such a plea, that Mr. Hagerman put in a 
claim for compensation and was paid. Oh, 
but it is said, we paid for property taken 
for the use of Her Majesty’s troops, and 
acknowledged by the commanding officer 
by his note of hand at the time. Now this 
is no answer. I shall beg your attention, 
therefore, to part of the debates in the As- 
sembly, especially to the reply made by 
Sir Alan M‘Nab. The noble and learned 
Lord, who was very romantic in part of 
his speech, was very much more romantic 
in regard to that gentleman and his ser- 
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vices during the rebellion. For, although 
Sir Alan M‘Nab and the militia ney 
once came into contact with the rebels jy 
Upper Canada, the noble Lord gave 
eloquent a description of his grand achieye. 
ments, that if he had not heard of then 
otherwise than from the noble and learned 
Lord, he would have been led to gy 
pose that gentleman to have fought battles 
such as Salamanca, Vittoria, and Water. 
loo. The following was Sir A. M‘Nab’s 
answer to Mr. Hincks in the Canadian As. 
sembly :— 


“He could not understand why the hon. Gentle. 
man should not bring forward the Motion until 
the Bill would be about to be read for the third 
time ; but he supposed it was for the purpose of 
justifying -their conduct. With regard to the 
payment of the individuals who had been men. 
tioned, he (Sir A. M‘Nab) knew that they were 
rebels (cries of ‘hear, hear’), and he had heard it 
stated that they had been paid, and he never 
heard it stated without the greatest dissatisfac. 
tion being expressed by all who heard of it. The 
commission would show quite clearly what kind of 
persons it was intended to pay, and they would 
find that it was not intended to pay such persons, 
He (Sir A. M‘Nab) supposed that the hon. Mem. 
ber was desirous to get the papers for the pur. 
pose of setting them up as a precedent for paying 
the rebels in Lower Canada.” 


It was really quite impossible to suppose 
for a moment that all these sums, paid to 
persons who were in arms at the time, 
could have been paid upon notes issued for 
their property, taken to supply the wants 
of the troops. Could any man believe 
that when the rebellion was raging—when 
Mr. Hagerman was acting as commissary- 
general of the rebel army, he could have 
ventured to present himself to Sir A. 
M‘Nab, or any officer of militia, and asked 
to be paid by a bill for his property taken 
for the supply of the troops? Why, he 
would have been taken and brought to 
trial by court-martial, or, probably, sum- 
mary justice would have been executed 
upon him; nor could it have been said to 
be very wrong at such atime. Very pos- 
sibly, part of the damage for which they 


| were paid consisted in property taken for 


the use of the troops. But let me ask 
you, my Lords, what difference there is 
between cattle taken for the use of the 
troops, and cattle destroyed by the troops, 
even if they belonged to rebels who had 
abandoned the care of them for the time? 
I must say, if any distinction exists be- 
tween that appropriation and that destrue- 
tion of property, it is one far too nice for 
me to appreciate the value of it—it seems 
to me the same thing. My Lords, I have 
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now shown you that this Act was passed in 
the terms to which I have adverted in re- 
spect to Upper Canada. Now, that Act 
having been passed with respect to Upper 
Canada, a subsequent Act was passed very 
much to the same effect in 1845, by the 
Parliament of the United Provinces, with 
respect to Upper Canada, the compensation 
thus given being for losses of this general 
kind, sustained both by rebels and by loyal 
subjects; and at the same time an address 
to the Governor General was unanimously 
agreed to by the same Assembly, praying 
that an inquiry be instituted into the losses 
sustained in Lower Canada, with a view to 
compensation there also. When this Act 
of 1845 was passed, providing for the pay- 
ment of the Upper Canadian losses from 
the general revenue of the province, by 
alienating certain taxes previously paid to 
the Consolidated Fund, the Act was ob- 
jected to by some, who said that it was un- 
just to take this course with regard to Up- 
per Canada unless the same principle were 
applied to Lower Canada, though their own 
opinion was that no further compensation 
should be given to either province. Ac- 


cordingly that address was voted, and in- 
quiry took place. 


As all those of your 
Lordships are aware who have consulted 
the papers produced, rebels were strictly 
excluded from the benefits of the statute; 
and you will find when these commission- 
ers applied for instructions, they were di- 
rected to classify those who had engaged 
in the rebellion and those who had taken 
no partin it. Lord Catheart, acting by 
the advice of the then Executive Council, 
when they applied to know what evidence 
they should accept as conclusive on that 
point, replied that they were to look to the 
proceedings of the courts of law as their 
guide. Under these circumstances, early 
in the present year, resolutions on which 
to found a Bill were submitted to the Par- 
liament of the United Provinces, to pro- 
vide for losses sustained in Lower Canada, 
precisely on the same principles on which 
compensation had been provided for Upper 
Canada. These resolutions created very 
great opposition and excitement. Various 
amendments were moved in the course 
of the discussion, but I think principally on 
the bringing up of the report upon these 
resolutions. Most of these resolutions were 
hegatived; but one, an important one, was 
adopted, It was stated from the first by the 
authors of the measure in the House, that 
twas not their object to make compensa- 
tion for losses sustained by rebels; but 
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that the Bill was intended to provide for 
losses of a different description, such, 
namely, as on inquiry were found to have 
been occasioned by wanton destruction. 
An Amendment was introduced, excepting 
all persons convicted by courts-martial, 
and all who had submitted themselves to 
Her Majesty’s pleasure, and who having 
been in the custody of the sheriff of Mon- 
treal, had been removed to Bermuda. The 
noble and learned Lord was very severe 
upon the careless and imperfect manner in 
which this Amendment was drawn, and 
contended that it was altogether insufficient 
for its professed object. The noble Lord 
proceeded to suppose a number of cases 
different from those provided for, such as 
where a man who had been in the custody 
of the sheriff had not been removed to Ber- 
muda, and such like; and he argued, that 
in all such cases the effect of the exception 
would be evaded. No doubt it would if 
there were any such cases; but I was 
pretty certain in my recollection, and now 
I know, that there were only seven persons 
on this list, all of whom had been in the 
custody of the sheriff, and having sub- 
mitted themselves had been removed to 
Bermuda, so that none of the persons who 
had thus officially and formally declared 
themselves guilty, could possibly, under 
this Act, obtain compensation for their 
losses. But, besides this exception, there 
were also words introduced into the pre- 
amble, which, by one clause, the com- 
missioners were directed to take for their 
guidance in acting upon the Bill, strictly 
confining the compensation to cases of 
“unnecessary or wanton’’ destruction of 
property; and, therefore, a person defend- 
ing his house against the Queen’s troops, 
and having it destroyed, was at once ex- 
cluded; the losses which persons distinctly 
brought upon themselves by.their rebellion 
could not be called wanton and unneces- 
sary. The noble and learned Lord, how- 
ever, went further than this; he proceeded, 
as I understand, to say that Mr. Wilson’s 
Amendment had been improperly rejected. 
Now, my Lords, it appears to me most in- 
convenient that this House should enter 
upon the details of a discussion in a colo- 
nial assembly upon a particular Bill. But 
your Lordships will find that that Amend- 
ment was very fully discussed, and was 
opposed on grounds which, whether right 
or wrong, were at least very fully consider- 
ed. Now, my Lords, what was the argu- 
ment used on this point in Canada by the 
supporters of the measure? Why, they 
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said, ‘‘ We agree, that as much as pos- 
sible the compensation should be limited 
to those who suffered innocently during 
the rebellion, and will undertake to pro- 
mise, that as far as possible that shall 
be done. We admit that principle, and 
are prepared to act upon it; but when 
you call upon us to introduce an Amend- 
ment which would except from the bene- 
fits of the measure all those who are en- 
gaged in aiding or assisting or abetting 
the rebellion, we want to know how those 
parties are to be known?” Now that, 
my Lords, is the question. How are 
the parties to be ascertained ? We all ad- 
mit that it is so far right that compensa- 
tion ought not to be given to a man for 
the destruction of his property which has 
been brought about by himself; but what 
we ask is this—how are you, eleven or 
twelve years after, to ascertain who are 
the parties who really aided or assisted or 
abetted the rebellion? My Lords, I say 
every man, during a period of civil war, is 
liable to be accused of favouring the rebel- 
lionists; and for the moment the military 
authorities may think it advantageous to 
confine for the moment parties who may be 
quite innocent of the suspected imputation. 
During the continuance of a civil war or a 
rebellion, men are liable to be seized and 
thrown into prison upon mere suspicion, in 
order that they may not have an opportu- 
nity of reinforeing the enemy, without un- 
dergoing any trial or passing through any 
form of law; at all events it would be a 
monstrous violation of justice and common 
sense if all the parties so arrested are to 
be excluded from participating in the com- 
pensation; and I have no hesitation in 
going the length of saying, I believe few 
men ean be found who will venture to sup- 
port such a proposal. Indeed, whenever 
persons are pressed upon the subject— 
whenever they are called upon to show in 
what manner they would distinguish the 
rebels from the loyal subjects, they inva- 
riably shrink from the task. I may add, 
that inquiry upon the matter would be use- 
less, if not impossible, at this distance of 
time —twelve years — since the rebellion; 
but supposing it practicable, it was the 
feeling of most parties in Canada that such 
an inquiry at this moment would prove so 
highly mischievous, create so much misun- 
derstanding, and inflame party feeling to 
such a frightful extent, that it would be in- 
finitely better that no indemnity or com- 
pensation whatever should be granted than 
that it should be accompanied by such an 
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investigation. Upon that ground alone. 
and I think your Lordships will agree with 
me, it is not altogether an unreasonabjs 
one—it is much better that the Bill shoul 
remain as it is than have been hampered 
with a provision which could not have ss. 
cured the end required, though it might 
have been productive of a good deal of 
mischief. But then, my Lords, the nobl, 
and learned Lord says the great majority 
of the English Members voted in favour ¢f 
the Amendment. Now, my Lords, the 
Bill, as a whole, so far as its Principle 
is concerned, may be acceptable to the 
majority, though that opinion cannot be 
gathered from the votes taken on particu. 
lar amendments. For instance, the Nay. 
gation Bill—an important measure, every 
one would admit—passed the other day by 
a very small majority; but there were sone 
noble Lords who approved of the principle 
of the Bill, though they differed with some 
of its clauses, and important amendments 
were proposed on the third reading, which, 
although rejected, had the effect of making 
the majority for the third reading a very 
miserable one indeed: it cannot, however, 
be argued from that cireumstance, as the 
noble and learned Lord would seeth to do 
in this case, that the measure is generally 
disapproved of. I am, therefore, somewhat 
astonished at the light in which the noble 
and learned Lord looks at the division-list 
on the Amendment in the Canadian As 
sembly, since I find many who supported 
it had already voted for the original intr 
duction of the measure, while they als 
at a subsequent period voted for the thinl 
reading, notwithstanding their having voted 
the other way in Committee on the Ament. 
ment. As in the English instance just al- 
luded to, some of the épponents might be 
absent on the third reading because they 
felt that they could not throw out the Bill; 
by the official list, however, I find that the 
great body of the Members supported the 
Bill from the first, of whom many are con- 
stant in their support. The noble ani 
learned Lord followed up the complaint to 
which I have just alluded with some re 
marks upon the constitution of the Legis 
lative Council. He was extremely severe 
upon the additions which had been made 
to the Legislative Council. He complained 
very much of commissions for the appoint- 
ment of additional councillors having beet 
sent out in the autumn without names, and 
of the appointment not having been de- 
layed till the names had been approved of 
Now, this is by no means the first instane? 
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in which this practice has been adopted in 
Canadas and I see no sort of objection to 
it, as the Secretary of State in all cases 
never can approve of the person before he 
is appointed. The Secretary of State in 
all cases bows to the opinion of the Gover- 
nor General, and whenever the Governor 
General recommends certain parties, the 
necessary commissions are sent out as a 
matter of course. But, my Lords, I do 
deny, most positively, that this measure 
yas adopted — at least, so far as I am 
aware—in contemplation of this Bill; in 
fact, I believe when these recommenda- 
tins were made, it was anticipated that 
this Bill would not lead to opposition, since 
it was framed upon a measure, which 
formed a precedent for it, that had ema- 
nated from the party in opposition. I have 
already referred to certain remarks, which 
have recently been published upon Lord 
Elgin’s despatch, by some person or other 
vho is obviously connected with the mi- 
nority of the legislative assembly of Ca- 
nada. I have taken pains to ascertain the 
correctness of some of its statements, and 
I find this amongst them—namely, that 
twelve members of Council were made 
shortly before the meeting of Parliament, 
sine of whom were present and divided on 
the Bill, eight voting for and one against 
it. Now, I cannot help thinking that if it 
had been intended to make a large crea- 
tion of councillors, for the purpose of pass- 
ing the Bill, good care would have been 
taken that none of the persons selected 
would not vote against it. The noble and 
leaned Lord also complained of the large 
mmber of these additional members of the 
Council being of French extraction, or be- 
longing to the French population. Now, 
my Lords, I hold in my hand a letter 
—I do not know from whom it comes, 
as it is anonymous, but I have made 
inquiry, and am informed that its state- 
ments are correct—in which I find a 
statement of the composition of the Coun- 
cil as it now stands. I find it stated that, 
of the forty-six members, thirty-one are of 
Fnglish origin, and fifteen of French origin. 
Your Lordships will no doubt remember 
that the French population in Canada still 
slightly exceeds the English population in 
both provinces; and yet with the recent 
additions to the Council, the French mem- 
bers are something less than half of the 
English members. I must say, then, that 
t appears to me that this simple state- 
ment of the fact is a sufficient answer to 
aly arguments in this matter. It was ma- 
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terial in the early days after the rebellion 
that but a very small proportion of the 
French members should be appointed to 
the Council; in later times, when the 
French population are no longer hostile to 
the British Crown, it is only reasonable 
that additions should be made to the num- 
ber of French origin. There are now onl 

a third of French extraction, while half of 
the population are French; and I cannot 
think that there is any just ground of 
complaint. My Lords, the noble and 
learned Lord went on to say that the ad- 
dresses to Lord Elgin were no tests of 
publie feeling. I agree with him to some 
extent; but I must couple that admission 
with the belief that the real expression of 
the publie feeling of the province ought to 
be taken from its representatives. No one 
attempts to collect the public opinion of 
this country from petitions or addresses, 
but from the votes of the representatives 
of the people. We all know how petitions 
and addresses are got up—how statements 
are made for one side and the other. But 
I cannot help reminding the noble and 
learned Lord that there is something more 
than these addresses to Lord Elgin to put 
us in possession of the public feeling of 
Canada. Deputations have waited upon 
Lord Elgin from all parts of the province, 
composed of the most influential and re- 
spectable parties. No less than seventy- 
five of these deputations have been received 
from various parts of Canada. But, my 
Lords, there is a remarkable circumstance 
connected with these addresses and depu- 
tations, to which I must not omit to eall 
your Lordships’ attention. Your Lordships 
will no doubt remember that the early pe- 
titions sent from Canada to this country, 
addressed to Her Majesty, prayed for the 
recall of Lord Elgin and the dissolution of 
the Parliament. Now, by the mail which 
has arrived to-day, I perceive that a sudden 
change has come over the minds of the 
people. Instead of praying for the disso- 
lution of Parliament and the recall of Lord 
Elgin, they now find this is a bad time for 
a dissolution. My Lords, I confess that 
circumstance is to my mind very pregnant 
with meaning, as showing the state of pub- 
lie opinion among the French, who return 
the majority uf the members of the House 
of Assembly; and in Canada—where I 
find the people deprecating a dissolution, 
and where the franchise is nearly the most 
popular that can exist—I feel that is a 
very good reason for believing that the 
majority of the members in the House of 
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Assembly are not incompetent to represent 
public opinion. In the early petitions, as 
I before remarked, the petitioners prayed 
for the recall of Lord Elgin; but in the 
addresses recently received from Canada, 
your Lordships will perceive that they ex- 
press confidence in the noble Lord, al- 
though they object to parts of the mea- 
sure. The noble and learned Lord ob- 
served that these addresses do not appear 
to give approbation to the Bill; but they 
were not intended to do so. They express 
great confidence in Lord Elgin, and ear- 
nestly and strongly object to the means 
which have been taken to overrule the 
constitutional decision of the Parliament 
of Canada. In calling upon your Lord- 
ships to reject the resolution of the noble 
and learned Lord, I do so far less by way 
of asking you to express an opinion upon 
the details of this Bill, than to say that 
this was a subject upon which the wishes 
of the people of Canada have been shown 
by their representatives, and that no 
grounds have been made out for calling 
upon Her Majesty to interfere to prevent 
the making of an Act which the people in 
Canada, as shown by two-thirds of their 
representatives, think ought to become 
law. It is perfectly consistent with that 
opinion, my Lords, that your Lordships 
may object to the principle of the Bill, or 
that many of your Lordships may regret 
that Mr. Wilson’s Amendment was not 
adopted—that may be a subject for after 
consideration; but what I call upon your 
Lordships to do now is, to reject the pre- 
sent Motion, and pronounce it to be your 
opinion that this House has no right to in- 
terfere with the views of the Canadian le- 
gislature. What is the opinion of many 
persons in Canada, who, although opposed 
to the measure, do not allow party feeling 
to run away with them, and blind their 
good sense? They say, ‘‘ We wish the 
Bill not to pass; but, at the same time, we 
say it is an Act the Parliament of Canada 
had a right to pass; and, under the cireum- 
stances, the Governor General would have 
acted wrong had he disallowed it, and it 
would be still more wrong in the Crown to 
disallow it. Therefore we support the Go- 
vernor General, and we object to the peti- 
tions addressed to Her Majesty, calling 
upon her to withhold Her sanction to the 
measure which has passed the Canadian 
Assembly.”” Now, my Lords, that is the 
view taken by many people in Canada. I 
hold in my hand a letter from one of the 
opponents of the Bill, named Patten, who 
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is described in an introductory paragranh 
as a stanch Conservative and real Royy) 
ist, written to a Quebec newspaper; aaj 
without troubling your Lordships with th 
whole of it, I will only read two Passages 
bearing upon the view I have just bee, 
stating. He says— 

= No one more than myself regrets the Thdem. 
nity Bill should have ever been introduced into 
the Assembly; but it having passed both Hous 
of the Legislature, I do not hesitate to state th 
had his Excellency Lord Elgin refused his san. 
tion to the measure, carried as it undoubtedly was 
by a large majority, he would have acted une). 
stitutionally, and brought our present system of 
government into contempt.” ‘ 


And further— 


“If the measure in question is so unpopular 
certainly our representatives are to blame, ani 
not his Excellency the Governor General; ani 
we who send them to represent us have our cop- 
stitutional remedy.” 


Now, my Lords, I have already informe 
you that no disguise has been attempted 
by those who supported the measure—that 
these addresses have not been framed with 
any view of expressing any approbation of 
the measure, because in the opinion of the 
great majority of the people of the pr. 
vince, the question whether the measur 
is a right one or a wrong one, has now 
merged in the larger and much more impor. 
tant question of whether it is politic, when 
the Parliament of Canada has passed a mea- 
sure, the minority should be allowed to ap- 
peal to the Crown, to overrule the decision 
of the majority ? That is the point now tv 
be considered—that is the large and in- 
portant question we are now at issue upon 
—that is the question upon which the 
great majority of the inhabitants of the 
Province, of whatever religion, of what- 
ever rank, and, I believe, of whatever po 
litical opinions, are at variance with the 
noble and learned Lord, who says, if we 
adopt this resolution, we shall be throwing 
oil upon the troubled waves, and produce 
calm upon the agitated ocean of Canadian 
polities. Instead, however, of that being 
true, it is my firm conviction that, by pass 
ing a resolution of this kind, we shall be 
endangering the connexion between this 
country and Canada, by shaking the coni- 
dence which all persons cherish in the sys 
tem of government now happily establish- 
ed there, by leading them to suppose that 
they will not be allowed to deal in a mat- 
ner which shall be satisfactory to them 
selves, with matters of domestic and inter- 
nal concern. If, therefore, my Lords, you 
adopt these resolutions, you will be striking 
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yous blow at our Canadian posses- 
sions, and it is upon that ground that I 
oppose the resolutions, and I hope and 
trust your Lordships will concur with me 
jn that opinion. 

Loro LYNDHURST observed, that he 
had not been in the habit, for many years, 
of addressing their Lordships; but bearing 
in mind the relation in which he had been 
laced to the Crown and to their Lord- 
ships when he had held office at different 
tines, he felt himself imperatively called 
upon, by a sense of his duty to their Lord- 
ships, and of his duty to the Crown, to ex- 
press his opinion on the subject; he felt 
himself called upon to express his entire 
disapprobation of the measure to which the 
noble and learned Lord had called the at- 
tention of their Lordships. It was not his 
intention to say anything derogatory to the 
character of Lord Elgin. Lord Elgin he 
believed to be—and he stated it on the 
testimony of many persons who had the 
best means of knowledge—a most honest 
and conscientious, as well as able, man; 
and he must say that no person could by 
possibility look with more indignation than 
he did to the personal insults Lord Elgin 
had received—that no person condemned 
more strongly than he did those acts of in- 
temperance and violence which had been 
directed against that noble Lord. It was 
not his intention to go into the question 
which had been so much discussed by his 
noble and learned Friend near him, and his 
noble Friend opposite, with respect to re- 
sponsible government. What was the na- 
ture of responsible government, how it 
could be applied to the colonial possessions 
of the Empire, he would not take upon him 
at that moment to inquire. But he would 
say this, that unless the effect of responsi- 
ble government was to establish an entire 
independence of the State in the chief co- 
lonies of the Empire, there were cases in 
vhich the Government of this country and 
the Parliament of this country might be 
talled on directly to interfere. The ques- 
tion here—and it was a very narrow ques- 
tion on the main point—would turn on the 
construction of the Act of Parliament. 
The ground on which he objected to it 
was, that it rewarded rebels; that the 
honest, loyal, enterprising, and active peo- 

ple of Canada, who had expended so much 
of their strength, and treasure, and blood 
ven, on the trying occasion of the rebel- 
lim, were to be taxed for the purpose of 
giving compensation to those persons whom, 
y their exertions, they had succeeded in 
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defeating. The noble Earl had argued 
that the rebellion was over, that an am- 
nesty had been passed, and that they were 
in that case to treat persons who had been 
engaged in the rebellion as subjects who 
might be employed in the service of the 
Crown. He (Lord Lyndhurst) made no 
objection to that amnesty. He approved 
of it; he thought it was a wise measure. 
But he knew no case where parties had 
not only received an amnesty, but had been 
rewarded and indemnified for the very 
losses they had sustained by their own re- 
bellious acts. If the noble Earl could tell 
their Lordships any instance in which re- 
bels who had sustained losses in conse- 
quence of their own rebellious acts had 
been rewarded and indemnified for those 
losses, that would be a precedent applica- 
ble to the present case. Having made 
those two or three preliminary observa- 
tions, he must say a word or two in de- 
fence of an honourable individual whose 
name had been often mentioned. No doubt 
the noble and learned Lord, by a casual 
slip, spoke of Sir A. M‘Nab as having 
done effectual service in the field in Lower 
Canada. That was corrected immediately 
after, and the noble Earl was then led to 
sneer at the conduct of Sir A. M‘Nab, who 
had so highly distinguished himself by the 
gallantry he had displayed and the exer- 
tions he had made. It was true that Sir 
A. M‘Nab performed no services in Lower 
Canada; but he was at the affair of To- 
ronto, and the reason why no battle was 
fought on that occasion was, that on his 
appearance with the troops under his com- 
mand the rebels immediately dispersed, 
and an effectual check was given to the 
foolish and ill-digested rebellion which had 
arisen. At Gallowshill, also, it was true 
there was no conflict. But when the troops 
under Sir A. M‘Nab, with great exertions 
and great activity, moved on the position 
of the rebels, the rebels instantly aban- 
doned their encampment, and left the field 
to the loyalists. Sir A. M‘Nab received the 
distinct thanks of the Governor General of 
Canada, Lord Seaton, for the activity of his 
exertions, and the vigour he displayed on 
these occasions. He afterwards received 
the thanks of the Crown, and had that title 
conferred upon him which, though not a 
high one, was valuable as a testimony of 
the sense entertained by the Crown of his 
services. He (Lord Lyndhurst) owed it to 
this most honourable individual, who he 
thought had not been justly treated by 
the noble Earl, to make the statement he 
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had now made. The question raised in 
the discussion of that night, so far as he 
understood it, resolved itself into a very 
narrow compass. The noble Lord did not 
appear to dispute the construction put on 
the Act by the noble and learned Lord. 
The Act embraced all persons except those 


engaged in the rebellion who had been | 


convicted of high treason, along with the 
individuals who were described in the pro- 
viso. Was it disputed by the noble Earl ? 
For if it were so, he (Lord Lyndhurst) 
would show him that the persons in the 
proviso were the only persons excluded 
from the operation of the Act. He might 
adduce an illustration for the purpose of 
showing that the effect and object of the 
Act was to reward and compensate persons 
who had been engaged in rebellion. Mr. 
Papineau was not convicted of high trea- 
son. He was not condemned ; he did not 
submit. He absconded. He went to the 
United States. He passed from the United 
States to France, and did not return to 
Canada until after the Queen’s pardon had 
issued, He took advantage of that par- 
don, and submitting to it he returned to 
Canada. Now, was it not perfectly clear 
that Mr. Papineau, who was one of the 
great leaders, one of the original instiga- 
tors, who was pre-eminently the father of 
the rebellion, would be entitled to com- 
pensation under this Act? He did not 
eome within the proviso or the exception. 
Whatever did not come within the excep- 
tion, came within the operation of the Act. 
This was no technical rule, but a rule of 
common sense, and of ordinary construc- 
tion. This original instigator, then, this 
person who was now supporting and voting 
for this very Bill to give compensation, 
would himself be entitled to compensation 
under it in consequence of the rebellion. 
It was a monstrous proposition. Was it 
not a direct affront to the empire? Was 
it not a direct insult to the Crown and the 
empire to say that he was to come forward 
and declare that he had sustained loss in 
consequence of the acts of those by whom 
the rebellion had been suppressed, and 
that he claimed compensation in conse- 
quenee of that loss? And from whom ? 
From the public purse of this country ? 
No. But from the taxation of those very 
persons who, by their bravery and vigour, 
had so effectually sueceeded in erushing 
the rebellion. Was there any one who, in 
that House, could assent to a Bill which 
earried with it such consequences? The 
leaders of the rebellion in Ireland had been 
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taken, tried, convicted, sentenced. The 
were to be transported. Suppose that 
after a few years, Her Majesty, in qe 
clemency, should grant them pardon, 
Suppose, by some revolution or other 
they should return to this country ; gu, 
pose any of them, by a similar revolutio, 
to be supported by public feeling, and th 
Government changed ; suppose, being in 
the Government, and having influenee i, 
the Government, they were to propose a 
Bill for the purpose of taxing the people of 
this country to compensate their associates 
| in that rebellion for any losses they might 
_have sustained ; would there be a single 
|Member of their Lordships’ House wh 
}would approve of such a measure, ¥ho 
| would not be filled with indignation x 
even an attempt of that kind? This was 
| precisely the case now before the House, 
| With respect to the party who held power 
| in Canada, many of them had been deeply 
‘implicated in the rebellion. It had bee 
| said, the revolutionists were now the Go. 
vernment of the country. There was on 
|member of that Government who gave bis 
'sanction to this measure, brought in for 
the purpose, or at least with the intent, 
| of compensating and rewarding individuals 
| who had been his companions in a eriminal 
|enterprise. Of Papineau he had spoken; 
\it was of M. Lafontaine that he now 
spoke. If the noble Earl was led to be 
| lieve that M. Lafontaine did not partici. 
| pate in that enterprise, he was wholly 
misinformed. The statement was per 
fectly incorrect. There were persons pre- 
|sent who were acquainted with the cir. 
| cumstances, and knew every part of the 
|transaction. The rebellion occurred in 
| 1837; it broke out again in 1838, M. 
| Lafontaine was engaged in the rebellion of 
1837. He was then in Canada. He came 
to this country. The Executive Gover- 
ment issued a warrant against him, but 10 
person took the trouble to inquire into 
|facts. He heard of the warrant, and im- 
| mediately left the country. The noble 
Earl said M. Lafontaine had challenged in- 
quiry. When did he challenge that m- 
quiry ? He never returned to Canada til 
after the rebellion was suppressed. There 
was something ludicrous in the shifts to 
which the noble Earl was put. Sir J. 
Colborne related, in one of his despatches, 
|that a person, Girouard, for whom 2 re 
|ward of 5001. had been offered, and who 
was apprehended, was found to have 4 
letter from M. Lafontaine, in which he 
said that assistance, and pecuniary assist 
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ance, would be given him, for raising | had alluded to, of eight hundred persons 


«the blue bonnets of the north,” and 
putting an end to the feudal system for 


being taken with arms in their hands ; for 
| every one of those persons would be entitled 


the purpose of rousing the vassals. He | to receive compensation for the value of 
who was on the spot—who knew the cha-| those arms which had been taken from 


racter of the persons and of the transac- 


him. One of the clauses empowered the 


tions—did he consider it a mere joke? | commissioners to inquire into the losses 


Did he put on the letter a construction 
which was so inconsistent with the noble 
Earl’s gravity of character? He who 
brought in this Bill—the effect of which 
was to indemnify him for the losses he 
might have sustained—had used the lan- 
guage quoted by the noble and learned 
Lord. The noble Earl said that it was 
difficult to ascertain who were engaged in 
rebellion—that they might know who had 
been convicted or sent to Bermuda; but 
how should they know who had been con- 
cerned in the rebellion—how could they 
prove it? By documents in the possession 
of the Government. Sir J. Colborne, in 
a despatch forwarded at the time of the 
rebellion, said, he had taken 800 pri- 
soners with arms in their hands; and that 
they were committed to prison, but after- 
wards discharged, as it was impossible to 
try such numbers. How many claimants 
did their Lordships think there were for 
compensation among the persons so desig- 
nated as taken with arms in their hands ? 
Three hundred and fifty-two. These per- 
sons taken in arms against the Crown, 
whilst endeavouring to establish the inde- 
pendence of the colony, were by an Act 
framed by their rebel leader to receive 
compensation for the losses they had sus- 
tained, and that compensation would in 
some instances extend to loss of time dur- 
ing imprisonment! Was anything so pre- 
posterous, so monstrous, ever before heard 
of? Being disposed to admit the knowledge, 
talents, and general accuracy of the noble 
Earl, he was surprised to mark the care- 
lessness with which he appeared to have 
read the Act; the noble Earl seemed not 
even to have gone through the different 
clauses. The noble Earl seemed to say, 
that its operation was confined to compen- 
sation for * unjust, unnecessary, and wan- 
ton” acts. That was the construction he 
put upon it ; he did not go so far as to say 
that rebels were to be compensated. But 
he said that compensation was to be made 
for “unjust, unnecessary, and wanton 
acts,” and for the seizure and taking, or 
carrying away of the property and etfects 
of the parties. But what did that eompre- 
hend ¢ ertainly it would comprehend one 


of the cases which he (Lord Lyndhurst) 





| sustained by violence committed by Her 


Majesty’s forces, for the suppression of 
the rebellion—as if a rebellion could be 
suppressed without violence—or by persons 
acting in resistance to those troops. There 
was another source of compensation in the 
occupation of any houses or other premises 
by the naval or military forces of Her Ma- 
jesty. All these were to be subjects of 
compensation. The noble Earl said he 
found that in a clause of the former Act, 
and it suited his purpose to do so, but 
the provision was exactly copied in this 
very Act. Any person, then, who had 
suffered from any violence of Her Majesty’s 
troops, although acting in opposition to 
them, er any person having had his pre- 
mises occupied by the troops, although it 
might happen that those premises belonged 
to a person engaged in the rebellion, would 
be entitled to ample compensation for the 
value of his losses. He was stating these 
things merely by way of illustration ; for 
he did not intend to go at full length 
into the question, for he should detain 
their Lordships too long by entering into 
details. There was, however, still another 
class who would be entitled to compensa- 
tion under this Act. There were 104 
persons who had been outlawed for felony 
and treason, and who had fled, a reward 
being offered for their apprehension. Now, 
concerning the exception of these from the 
operation of the Bill, there was a difficulty. 
If persons fled, it was pretty good evidence 
of their participation in the rebellion; and 
were the Government prepared to sanction 
the compensation of these? He repeated, 
therefore, that unless their Lordships 
were to consider Canada as an independent 
State, they were justified in saying, ‘‘ We 
will interfere for the purpose of prevent- 
ing the passing of a measure which we 
consider injurious to the empire, and 
inconsistent with the respect due to the 
British Crown.’’ He had heard it said— 
and the point had been pressed upon the 
discussion of the subject elsewhere—that 
the Governor General was to issue instruc- 
tions to the commissioners under the Act. 
But their Lordships would observe that 
these commissioners were to be invested 
with no discretion. They were to take an 
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oath to perform their duty, and their duty 
was to inquire into these claims, and to 
allow them when proved. When once 
allowed, there was no appeal from the 
decision of the commissioners; but the 
Governor General was bound to satisfy the 
claim. Great stress had been laid else- 
where upon these instructions by the 
Governor General, as to the effect they 
would have for the general guidance of the 
commissioners in determining these claims; 
but never, as it appeared to him, had there 
been a more idle pretence. A commission 
issued by the Crown would be under the 
control of the Crown. In that case the 
Crown might issue instructions to guide 
the conduct of its commisioners; but 
when a commission issued under the au- 
thority of an Act of Parliament, which 
prescribed to it the performance of a par- 
ticular duty, no one had power to inter- 
fere with it. Could it be supposed that an 
Act of Parliament could be so qualified, or 
that the conduct of commissioners ap- 
pointed under the Act of Parliament could 
be regulated by instructions from the Go- 
vernor General? It had been said, and he 
had read it in print, that it was not the 
intention of the promoters of the Act, 
that rebels should be included in its bene- 
ficial operation; and, it was added, that 
Mr. Baldwin, the Attorney General, had 
made a declaration to that effect. He 
(Lord Lyndhurst) cared not for pretensions. 
The intention of an Act could only be 
found in its legal construction. If it were 
intended that no rebels should participate 
in the benefit of the Act, why was it not 
so declared in the Act itself? Not in- 
tended that rebels should participate in its 
benefit! It was passed principally with 
that view. M. Lafontaine was pressed 
over and over again in the early part of 
the proceedings, and while the Bill was in 
progress, to state precisely what was in- 
tended ; but no satisfactory answer could 
be obtained from him. What could be 
more conclusive as to the intention of the 
supporters of the Act, than the reception 
given to Mr. Wilson’s Amendment ? If it 
were intended that rebels should not be 
compensated, why was not that expressly 
declared by the adoption of the Amend- 
ment? or if there existed any objection to 
the particular form of the Amendment, 
why was not its substance introduced into 
the measure in another shape ? The noble 
Earl asked how it would be possible to 
ascertain whether persons had been en- 
gaged in a rebellion which occurred ten 
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years ago? but he (Lord Lyndhurst) hag 
pointed out whole classes of rebels who 
could be identified without any difficulty, 
The commissioners were appointed to jp. 
quire into claims. Why could they not ip. 
quire into the character and conduct of ip. 
dividuals ? [‘* Hear, hear!’’] Noble Lords 
said ‘‘hear;”’ but there would be nothing 
invidious even in examining parties them. 
selves, because the amnesty which had 
been granted protected them from all the 
consequences which would otherwise have 
attached to their conduct. The commis. 
sioners would examine upon oath, and if 
not perfectly satisfied that a case of parti. 
cipation in the rebellion was made out with 
the clearness of demonstration, they would 
decide in favour of the claimants. In all 
cases where doubt existed, the benefit of the 
doubt would be given to the claimants, in 
accordance with the recognised principle of 
law. The preamble of the Act contained 
the words ‘‘ just losses,”’ and it had been 
argued that those words necessarily ex. 
cluded all rebels, because it was impossible 
that persons engaged in rebellion could 
sustain just losses. The Bill, as originally 
introduced, did not contain the proviso 
which excepted the convicted and confessed 
rebels; and if the words ‘‘ just losses” 
were intended to bear the interpretation 
which had been placed upon them, why 
was the proviso introduced at a subsequent 
stage of the measure ? When the proviso 
was proposed, it would have been a sufi- 
cient answer to have said that all rebels 
being excluded by the words ‘‘just losses,” 
a fortiori those referred to in the proviso 
must be excluded. The noble Earl had 
referred to a former Act brought in by the 
Conservative party in Canada; but because 
one Act had passed unnoticed, was that a 
reason why another should not be rejected 
when it was brought under the notice of 
the Imperial Legislature? The noble Earl 
said that both the Acts must receive the 
same construction. It was necessary to 
look how the Acts were to be applied; for 
though drawn up in precisely the same 
words, it was possible that they might be 
diametrically opposed to each other in 
operation. In Upper Canada the popula- 
tion was loyal, almost to a man. When 
the Act was framed for that province, It 
was not conceived possible that any rebel 
would claim compensation under it. It 
was only at Toronto and another place 
that any rebels showed themselves, and 
they could not have sustained any 1oss, 
because they ran away. Loss was no 





513 


toriou 
neces 
in th 
duced 
The 
name 
had ¢ 
passe 
believ 
or 30 
losses 
the 1 
Earl 
bility 
with 
comm 
Hage 
tion; 
whicl 
taker 
case- 
perty 
the | 
Bills 
were 
tablis 
form 
and 
whon 
to a 
show 
serva 
meas 
intro 
com! 
by tl 
but | 
Met 
miss 
The 
cain 
“ dis 
gage 
obje 
com 
legis 
beer 
caus 
rebe 
tion, 
in tl 
infe 
part 


513 Canada Rebellion 


toriously confined to the loyal. What 
necessity, then, for making any exceptions 
in the Act? No exceptions were intro- 
duced, because there was nobody to except. 
The noble Earl stated, that a person 
named Hagerman, and four or five others, 
had claimed compensation under the Act 
passed for Upper Canada. In no case, he 
believed, did the compensation exceed 201. 
or 301., and it was given not for general 
losses, but for property surrendered for 
the use of the loyal forces. The noble 
Earl had spoken jocosely of the impossi- 
bility of Mr. Hagerman being in treaty 
with Sir A. M‘Nab for the supply of the 
commissariat. The fact was, that Mr. 
Hagerman never appeared in the transac- 
tin; he absconded, and the horse, for 
which a note was given in payment, was 
taken from his wife. So it was in every 
ease—the compensation was given for pro- 
perty which had been taken for the use of 
the Royal forces. The cases of the two 
Bills were utterly unlike; and when they 
were closely examined, any attempt to es- 
tablish a case for the present Bill upon the 
former one must fail, The noble Earl, 


and a Gentleman in another place for 
whom he felt great respect, had referred 


to a circumstance, for the purpose of 
showing what the intentions of the Con- 
servative party were with regard to a 
measure which they were expected to have 
introduced. Lord Metcalfe appointed a 
commission to inquire into losses sustained 
by the loyal inhabitants of Lower Canada; 
but when Lord Cathcart succeeded Lord 
Metcalfe, the instructions given to the com- 
missioners were of a different description. 
The commissioners were desired to classify 
claimants under the heads of ‘‘ loyal ’’ and 
“disloyal,”’ or persons who had been en- 
gaged in the rebellion. What was the 
object of that commission? It was a 
commission to inquire, with a view to 
legislation, after all the facts should have 
been ascertained. Did it follow that be- 
cause the Conservative party found that 
rebels had preferred claims for compensa- 
tion, they therefore would have legislated 
in that sense? That would be an absurd 
inference, But what more? In another 
part of the Session of 1847, when the 
Opposition was strong, the Conservative 
Government was pressed on the subject of 
4 Bill, and asked whether it was prepared 
to bring in a Bill similar to that which had 
been proposed in Upper Canada? The 
answer was, that the Government would 
not bring in a Bill then, because the state 
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of the colonial chest did not warrant such 
a proceeding, and that at no time, and 
under no circumstances, would that Go- 
vernment ever introduce a Bill which would 
be inconsistent with the limited provisions 
of Lord Metealfe’s commission. What 
were their Lordships to do? Two alterna- 
tives were before them. On the one hand, 
they might pass the Bill, and keep up the 
agitation prevailing in Upper Canada, let- 
ting the consequences rest upon the Go- 
vernment—consequences so alarming that 
it was impossible to contemplate them 
without the most serious feelings of dread. 
Their Lordships might pursue that course; 
or, on the other hand, they might take the 
not unusual course of suspending the Royal 
assent to an objectionable Bill, in order 
that another Bill free from objection might 
be sent up. The latter course had indeed 
been pursued in this very case. It was 
originally proposed in the Act relating to 
Upper Canada that compensation should 
be given out of the imperial funds; and the 
Bill containing that provision was rejected, 
with an intimation that no objection would 
be taken to compensation out of the colo- 
nial chest. Why not act in a similar 
manner in the present instance? The 
noble Earl said that such a course would 
lead to irritation. Why should it have 
that effect? The Attorney General said 
it was never intended to compensate rebels; 
the Governor General intimated the same 
thing. How easy, then, would it be for 
Ministers to say to the Canadian Assembly 
—‘*We are advised by our officers that, 
by the construction of this Bill, rebels may, 
and in some instances must, be compen- 
sated; in that respect it does not carry out 
your designs; therefore bring in a Bill in 
accordance with your intention, and it shall 
be passed.’’ How could such a course of 
action give rise to irritation, when it 
would merely be the adoption of the sug- 
gestion offered by the promoters of the 
measure? I am sorry—continued the 
noble and learned Lord—that, departing 
from my ordinary practice, I have had 
occasion to address your Lordships, and, 
perhaps, it is the last time I shall ever do 
so; but having held high office under the 
Crown, and being still its sworn servant, I 
feel strongly that this Bill compensating 
rebels is a mischievous measure, and in- 
sulting to the Crown of this empire, and 
that I should have failed to discharge an 
imperative duty imposed on me had I 
not offered to it my determined opposition. 

Lorp CAMPBELL observed, that when 
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the noble and learned Lord who had just 
sat down represented to their Lordships 
that there would be no difficulty at all in 
agreeing to the resolution of the noble and 
learried Lord (Lord Brougham), he seemed 
utterly to have forgotten that this Act was 
now in operation, that it was now the law 
of Canada, that it had received the assent 
of the Representative of the Crown, and 
that its powers could only be suspended by 
the direct disallowance of the Act by the 
Crown: The suggestions of the noble and 
learned Lord (Lord Brougham), itistead of 
throwing oil upon the troubled waters, 
would only add fuel to the existing flame. 
He confessed that he had heard with ex- 
treme pain the speech of the noble and 
learned Lord (Lord Lyndhurst); he had 
hoped that he had returned to the cause of 
liberality, that he would steadily adhere to 
it, and die in it as he had begun in it. He 
(Lord Campbell) was old enough to re- 
member when his noble and learned Friend 
was a stanch liberal—he remembered the 
time when he would have supported such 
a Bill as this, and when he would have 
treated with contempt such arguments as 
he had himself used to-night. His noble 
and learned Friend had taken a sudden 
turn, and had associated himself with those 
with whom he had not been accustomed to 
be very friendly. But the noble and learned 
Lord had taken another turn— 


“On revient toujours 
A ses premiers amours.”’ 
And he had hoped that his noble and 
learned Friend would have remained faith- 
ful to it. His noble and learned Friend 
not only supported the emancipation of 
the Catholics, having most strongly resist- 
ed that measure, but he had supported free 
trade. [‘* Question, question !’’] He was 
now speaking to the question. The sim- 
ple motives of the noble and learned Lord 
—[Cries of “Order!’”’] With respect 
to the French population of Lower Canada, 
he was afraid that his noble and learned 
Friend was influenced by the belief that 
they were ‘‘aliens in race, in language, 
and in blood.’’ The view which the noble 
and learned Lord had taken of this Act, he 
(Lerd Campbell) thought was an erro- 
neous one. The present Bill was founded 
on the precedent of an Act passed for Up- 
per Canada, which contained no limitation, 
and which was open to every objection 
which could be urged against the Act of 
Parliament now under consideration. In 
the Act passed for Upper Canada, the word 
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**Joyal’’ was not to be found, neither was 
it to be found in the Act of the Unites 
Parliament of both the Canadas to exteyq 
the powers of that Act. He thought tha 
the same justice should be extended to the 
Lower Province as to the Upper; but the 
Bill proposed for Upper Canada contained 
no such limitations as were ndw proposed 
from the other side of the House: It would 
be most invidious to introduce into the Act 
for Lower Canada provisions not to be 
found in the Act for Upper Canada. Ii 
1837 and 1838 there was an armed rebel. 
lion in both provinces. There were rebels 
in Upper as in Lower Canada. The situa. 
tion of the two provinces was precisely the 
same—the only difference being that in 
Lower Canada the population were of 
French, and in Upper Canada of Anglo. 
Saxon origin. Could it be doubted that 
in the upper province many joined the 
rebellion, and that many who did % 
suffered serious losses; and could it be 
doubted that they would be enititled to 
claim compensation under the Act for Up- 
per Canada, as the Lower Canadians 
would under this Act? But to come to 


the construction of the Act of Parliament. 
The construction of the words employed in 


the Act ought not to be judged accord. 
ing to the intention of the parties who in- 
troduced it—not in accordance with the 
debates which might have occurred during 
the time that it was passing through the 
provincial legislature — not according to 
the views of the Executive Government— 
but according to the words employed. 
Now, he thought that if the noble and 
learned Lord had read this Act of Parlia- 
ment calmly and deliberately, he would 
have been of opinion that it did not give 
compensation to rebels, but to those who 
had suffered in the course of the rebellion, 
without at all meaning that rebels should 
be compensated. His noble and learned 
Friend treated with ridicule the words in- 
troduced into the preamble of the Act; but 
the enacting clause expressly referred to 
the preamble, and it stated that the com- 
missioners were to be governed by the 
words of the preamble, and to give com- 
pensation only for ‘just losses.” In 
Lower as in Upper Canada, the compensa- 
tion was to be for losses suffered; but then 
they must be “‘just’’ losses. The words 
selected might not be the most felicitous; 
but of their meaning there could be 10 
doubt, namely, that the claimant must 
show that he had sustained a “just” loss. 
What did that mean? That it was 4 loss 
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for which he was justly entitled to compen- 
sation. Unless he could show 4 fair claim 
on account of such losses, it was instantly 
dismissed. How would that Pe ap- 
ly in the case of Papineau? If, having 
joined in the rebellion, he suffered a loss 
in resisting the troops of Her Majesty, was 
he entitled to compensation? Most de- 
cidedly not—that would not be a loss en- 
titled to be compensated. A just loss was 
one which had been fairly incurred, and 
which could be made to lay the foundation 
of aii equitable claim for compensation. In 
the case of wanton outrages, committed 
without reason or pretence by sympathi- 
sers, rebels, or even by the Queen’s troops, 
itwas meant that there should be com- 
pensation. That was the true construc- 
tion of the enacting clauses. The ques- 
tion came, whether there ought to bea 
condition imposed on claimants to show 
that they were loyal subjects. Now, 
it would be most unjust to impose such 
a condition; for what could be the na- 
ture of the proceedings—what evidence 
could a man call—what witnesses could be 
examined—how could he make out that he 
was a loyal subject? The assumption of 
law was, that a man was innocent until he 
But then it was 


was proved to be guilty. 
said that there might be an opportunity to 
prove that a man had been disloyal; but 
that was a question which the Canadian 


Parliament had determined. He thought 
the Amendment moved by Mr. Wilson in- 
expedient, and that if it had been carried, 
it would have eritailed great inconvenience 
on the province. Under its operation a 
man living at a distance of 500 miles from 
the seene of the rebellion, against whom 
it could not be alleged that he had en- 
gaged in the rebellion or assisted the re- 
bels, might by some means or other be 
attempted to be shown to have assisted 
them. Under this Bill, wherever a party 
was shown to be guilty of rebellion, there 
was a short proceeding by which his claim 
was disallowed. Those convicted, even by 
court-martial, were deprived of compensa- 
tion—all who had been in custody, and, 
taking the benefit of the Queen’s pardon, 
had been transported to Bermuda, were 
exempted from compensation. But there 
could be no difficulty as to that, as the 
parties were attainted; and had forfeited 
their property to the Crown. For these 
reasons, he thought it highly expedient to 
reject the Amendment, and to pass the 
Bill. It had been said that the United 
tates were watching our proceedings. He 
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believed that nothing could give greater 
delight to the United States than that the 
Motion of his noble and learned Friend 
should be carried, that this Bill should be 
disallowed, and that the war of races 
should take place in that province which 
it was supposed the United States desired 
to add to its territory. He did not deny the 
right of the Parliament of this country to 
interfere when imperial interests were con- 
cerned; and, if this Bill had been one 
which would offer a premium to rebellion, 
he did not dispute that their Lordships 
might have interfered with propriety. But 
he should be sorry to interfere with the 
solemn decision of any colonial legislature. 
He saw the danger of such a proceeding, 
and thought it should be avoided, unless 
demanded by a sense of imperative duty. 
But the Bill gave no such powers; it only 
gave compensation to those who had suf- 
fered losses during the rebellion. It gave 
to Lower Canada what had been already 
given to Upper Canada; and it would be 
invidious to draw a distinction between 
the two cases, because the inhabitants of 
the lower province were of French origin, 
and the inhabitants of the upper one were 
of the Anglo-Saxon race. For these rea- 
sons he trusted that their Lordships would 
be of opinion that the sanction which had 
been given by the Representative of the 
Crown ought not to be interfered with, and 
that it would be a most dangerous course 
to take to prevent this Bill from fully and 
finally passing into a law. 

Lorp STANLEY: My Lords, I can 
very easily give credit to the observations 
with which the noble and learned Lord who 
has just sat down commenced his remarks, 
namely, that he listened to the speech of 
my noble and learned Friend behind me 
(Lord Lyndhurst) with great pain. But I 
must say for myself—and I think I can 
answer for the rest of the House, not ex- 
cepting even noble Lords on the other side 
—that we listened to that able, lucid, and 
powerful speech with feelings of anything 
but pain. I think we must all have lis- 
tened with a feeling of admiration at the 
power of language, the undiminished clear- 
ness of intellect, the conciseness and force, 
with which my noble and learned Friend 
grappled with the argument before him. 
But while, on the one hand, we see that 
age has in no degree impaired the vigour 
of his intellect, we can, on the other, only 
feel regret at the announcement he has 
made of so suddenly ceasing to occupy the 
attention of this House. I should have 
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thought that if there was one feeling which 
it would be impossible for any man to en- 
tertain, after hearing that speech, it was 
any feeling akin to that exhibited by the 
noble and learned Lord (Lord Campbell) 
when he attempted to answer that speech 
by an unworthy taunt. I should have 
thought that my hon. and learned Friend’s 
high position and long experience, his high 
character, his eminent and distinguished 
abilities, would have secured him, in the 
honoured decline of his years, from any 
such unworthy taunts as the noble and 
learned Lord has not thought it beneath 
him on such an occasion to address to such 
aman. If the noble and learned Lord lis- 
tened with pain to the able statement of 
my noble and learned Friend, sure am I 
that there is no friend of the noble and 
learned Lord who must not have listened 
with deeper pain to what he has addressed 
to the House. And, my Lords, I confess 
that I little thought that such a remark 
could be hazarded with respect to the case 
made by my noble and learned Friend at 
the commencement—a case which was 
very much on a par with his argumentative 
powers. I fear, however, that I shall ra- 
ther weaken than strengthen the effect of 
the arguments of my two noble and learned 
Friends, one of whom opened the debate— 
and the other of whom followed the noble 
Earl opposite; but before I address myself 
to the circumstances under which this Bill 
appears, I must advert to one or two points 
touched on by the noble Earl and by the 
noble and learned Lord, with regard to the 
control exercised by the Minister of the 
Crown over the advisers of the colonial go- 
vernor in colonies where responsible govern- 
ment exists. By responsible government 
I mean the government of a party. Now 
I have always been of opinion that govern- 
ment by a party is by no means that which 
is most likely to contribute to the good ad- 
ministration or successful management of 
the affairs of a colonial dependency. I 
have always thought that such a system 
must involve the colony and the mother 
country in constant and most unfortunate 
disputes. At the same time I frankly ad- 
mit, and I proved it by my conduct when I 
had the honour of holding the colonial 
seal, that—party government having been 
ntroduced into Canada—I, whatever my 
@ priori opinions were, was, as Secretary 
of State, bound to do my best to give effect 
to that system. Indeed, I can hardly give 
a stronger proof of my conscientious adhe- 
rence to the principle, than the fact that I 
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made no objection to the admission of \f. 
Lafontaine into the Canadian administrg. 
tion, although on many grounds I deemed 
that admission most objectionable: but oy 
the principle that the advisers of the Gp. 
vernor ought to have the confidence of the 
Legislature, I felt, and my friend Lon 
Metcalfe thought with me, that I had no 
alternative but to accept the Minister gi 
the hands of the majority of the Legisla. 
ture. But then, if you are to say that that 
Minister, be he whom he may, is on all 
questions, whether local or general, colonial 
or imperial, absolutely to dictate the course 
of government, and exercise an unlimited 
control over the person who is nominally 
the representative of the Crown, but who 
under such circumstances would be the 
mere tool of a local administration—then 
I say that a system so carried out is utterly 
and wholly inconsistent with the idea of 
responsibility to the Sovereign or the Par. 
liament of this country. Such a system, 
in fact, amounts to one of entire indepen. 
dence. If a governor has nothing to do 
but obey the orders of a responsible admin- 
istration in the colony, it is a farce to talk 
about his being responsible to a Secretary 
of State at home, and as much a farce to 
talk of the Secretary of State being re. 
sponsible to Parliament for any opinion 
expressed, or any act performed in the co- 
lony. The noble Earl stated that it was 
an exceedingly difficult problem to recon- 
cile the authority of the Crown with the 
exercise of local self-government. Now, 
with both authorities pushed to their ex- 
tremes, such a reconciliation is impossible. 
It is a case of contradictory terms. The 
notion of a supreme local government ex- 
cludes the power of the Crown; and the 
notion of the power of the Crown again 
excludes that of local government. The 
real difficulty is this, as applied to respon- 
sible government. It is to state the occa- 
sions, and to form a judgment of the na- 
ture of the questions, in respect to which it 
is wise and expedient to interpose the au- 
thority of the Crown through the Secretary 
of State. But permit me to observe, that 
if it be laid down that on no occasion 1s 
that authority to be interposed, that a Bill 
which has received the sanction of the local 
legislature is necessarily therefore to pass, 
then I say, that, under such circumstances, 
the constitution of Canada, far from being 
like the constitution of this country, or any- 
thing approaching to it, is a constitution 
infinitely more democratic, more absolutely 
and purely democratic, than is even the 
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constitution of the United States. For if 
this is to be the principle, that the Prime 
Minister of the colony is to advise the Go- 
yernor on every question, and that his advice 
is always to be implicitly followed—that he 
must, too, be @ man having the control of 
the local House of Assembly—that he is to 
advise the former, on all occasions, inclu- 
ding those of the appointment of mem- 
bers to the Legislative Council—the result 
will be that the Legislative Council, the 
Governor, the Crown itself, will be abso- 
Jutely made subject to one individual, who, 
for the time being, has in his hands the 
actual majority in one of the Houses of 
Parliament. I did not anticipate that I 
should live to see the time when I should 
say that, in a Conservative sense, a second 
elective chamber would be a greater check 
upon the democratic principle than an 
assemblage like the Legislative Council of 
Canada. But if the system adopted in 
that colony be carried out, a second elec- 
tive chamber will carry with it infinitely 
more weight as an effective check upon 
absolute democracy than a Legislative 
Council, the members of which come ap- 
pointed for life, but which was filled up 
with the nominees of the Minister for the 
time being, and thus reduced to a body the 
only duty of which would be to register the 
proceedings of the House of Assembly. 
Now I must call the attention of your 
Lordships to certain recent proceedings 
with regard to that Legislative Council. 
It is intended to be a check on the House 
of Assembly, and to constitute as it were 
a breakwater between the popular feeling 
and the power of the Crown. But what 
has been done in respect to it this very 
year? That Legislative Council, consist- 
ing as it did of thirty-three persons only, 
has within two years been increased— 
since the accession of the present Ministry 
to office—by not less than twelve new le- 
gislative councillors, holding, of course, 
the same political views as the Ministry 
who appointed them, and chosen, I will 
not say to carry this specific measure, but 
to support that Administration by their 
general concurrence. Now, it is no an- 
swer that the noble Earl talks of there 
being only fifteen councillors of French 
origin against the thirty-one or thirty-two 
of English origin, or that more than one-half 
of the new commissioners are of British 
origin. They are not the less tools of the 
present Ministry. Why, my Lords, look 
to this assembly which I have now the 
honor of addressing, and which does exer- 
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cise a real and substantial control over the 
deliberations of this country—which does 
tend to preserve the balance between the 
despotic powers of the Crown on the one 
hand, and the unlimited violence of a 
purely popular assembly on the other— 
look upon this House, and tell me what 
would be the effect, were this assembly, 
consisting of about 450 Peers, to be in- 
creased at one change of Government by 
no less than 150 additional members—for 
that is the proportion by which the Ca- 
nadian Legislative Assembly was suddenly 
augmented—to overthrow the constitutional 
balance, and support the Government of 
the day? Would not such a proceeding 
be a flagrant, gross, and violent outrage 
upon the British constitution? But it has 
happily been the policy of every Govern- 
ment, Whig and Tory, the wise and pru- 
dent policy of every Government, so to 
frame their measures as to reconcile and 
mitigate the differences of opinion in the 
different branches of the Legislature, and 
while they sought to moderate the violence 
of the democratic spirit in the Commons, 
to appeal—and no Government has ever 
appealed in vain—to your Lordships’ pru- 
dence and wisdom to sacrifice somewhat of 
your own peculiar opinions, so as not to 
be brought into collision with the other 
branches of the constitution. That is the 
wise principle on which the British con- 
stitution has been founded. Alter that 
system and introduce the Canadian system, 
and you introduce—as I said before—a 
democracy more complete and absolute 
even than that of the United States. But 
the noble Earl admits that there may be 
occasions on which it is right for the 
Crown to exercise its power of veto. The 
question then is, what is the nature of 
those occasions, and is this one of them? 
The noble Earl made an appeal to our 
generosity on this side of the House— 
asked what we had to do with past trans- 
actions—talked of the amnesty, and of the 
prudence of burying old faults in oblivion. 
He called upon us to recollect what had 
been the policy of the great Earl of Chat- 
ham. He asked whether that statesman 
had looked back to 1745, and inquired 
who were out in 1745; and then he in- 
quired, why should we look for those who 
were out in "37 and ’38? I concur with 
the noble Earl in the policy of obliterating 
the memory of past offences. I don’t 
desire to rip them up. The noble Earl 
says the fault has been forgiven. I grant 
it. But I ask in return, when you did not 
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inquire about the ’45, did you bring in a 
measure to compensate those who were 
out in the °45, for losses sustained by 
them at the hands of the King’s troops, 
when engaged in putting down the very 
rebellion to which they were parties? If 
such a demand had been made in 1760, 
would any man have said that there was 
injustice, impolicy, hardship, cruelty, in 
saying, ‘‘Before you claim compensation, 
let us know what you were doing at the 
time, and how you happened to come by 
these losses.” But such is the case now 
before your Lordships. The noble Earl 
admits that there would be a case for the 
interference of the Crown in the instance 
of a Bill tending to give encouragement to 
rebellion. Now, it is precisely because, in 
our opinion, the Bill does give encouragement 
to rebellion—it is precisely because the Bill 
does reward rebellion, at the cost of those 
who put down rebellion, and who suffered 
in their persons and their properties in 
doing so—it is because this Bill calls on 
those persons to compensate unconvicted 
rebels, that we say that the Bill does give 
a premium to rebellion; and there we join 
issue with the noble Earl—he admitting 
our premises, that we are right in rejecting 
a Bill giving encouragement to rebellion, 
but rejecting our conclusion that this Bill 
is one of that character. And now, my 
Lords, with respect to past proceedings, I 


the Bills which have been introduced on 


hope to be able to show you that at no 
time was it the intention of the Legislature 
of Canada to compensate rebels for loss, 
and that all the Bills of that description 
were introduced alio intuitu, and with a 
far different intention. The first Act 
passed by the Parliament of Upper Canada 
recited that ‘‘ certain of the inhabitants ’’— 
not certain of the loyal inhabitants, I 
admit, but ‘‘certain of the inhabitants 
have sustained much loss and damage by 
the destruction of certain dwellings and 
buildings by rebels.’’ In the year fol- 
lowing that in which this Act was passed— 
a commission having in the mean time 
inquired into the merits of each case—an 
Act was passed authorising compensation 
in certain of those cases, and next year 
another Act was passed extending the 
provisions of the former Bill to losses 
sustained in consequence of the rebellion 
which broke out subsequently to the passing 


of the first Bill. In 1839 a Bill was passed 


by the Parliament of Upper Canada pro- 
by PE i | 
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viding for the payment of all just claims 
arising out of the late rebellion, and that 
Bill extends the compensation from logses 
sustained in consequence of the rebellion, 
to losses sustained at the hands of inyaders 
and sympathisers from the United States. 
This Act was disallowed by the Governmen; 
at home, owing to its having provided tha 
these losses should be paid out of the 
imperial, and not out of the colonial ey. 
chequer, which however was obviated jy 
another Act of the following year; buy 
still that other Act, although allowed by 
the Home Government, owing to financial 
difficulties, never came into practical ope- 
ration. I beg to be permitted to read the 
preamble of this Bill, in order to shox 
how completely it made known the inten. 
tions of the framers as regards the clags of 
recipients contemplated by the Bill. [The 
noble Lord then read the preamble of the 
Bill, enacting that commissioners should 
be appointed to inquire into and satisfy 
outstanding claims arising in respect of 
losses and destruction to property sustained 
during the rebellion, from the conduct of 
the rebels and other parties who had in. 
vaded the provinces at various points; and 
also claims arising in respect of money 
and other supplies afforded to Her Ma. 
jesty’s troops.] The intention of the 
framers of this at least is, I think, per- 


| fectly clear and intelligible; but an Act 
must refer your Lordships to a history of | 


was subsequently passed, extending not 


‘only to losses sustained at the hands of 
this subject, and of their objects; and I} 


the rebels, invaders, and sympathisers, but 
to losses sustained in respect to destruction 


/or damage to property occasioned by the 


violence of persons being, or assuming to 


| be, in Her Majesty’s service, and occa- 


sioned to houses that had been occupied 
during the rebellion by Her Majesty's 
This Act was passed in the year 
1841; but, like the former Act, never came 
into practical operation; and it was not 
until the year 1844, when I had the 
honour of holding the seals of the Colonial 
Department, that Lord Metcalfe pressed 
on me the extreme hardship to persons 
whose claims under this Act had not been 
satisfied, and I suggested a course, that 
was adopted on my recommendation, 
namely, that a specific tax throughout the 
provinces should be applied to the pay: 
ment of the claims in Upper and Lower 
Canada. And that your Lordships may 
have an idea of the nature of the claims 
inténded to be compensated by this Act 
in Upper and Lower Canada — (because 
simultaneously with these Acts an Act 
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for Lower Canada was passed to com- 

nsate persons who had suffered losses 
at the hands of the rebels, and a sum 
of 21,0007. was paid for that purpose, 
but a subsequent inquiry was made ex- 
tending the provisions of that Act, and 
yas only put a stop to by Lord Syden- 
ham, not because all the claims were 
satisfied, but because the financial con- 
dition of the provinces rendered it neces- 
sary to discontinue the payments before 
the inquiries of the commissioners were 
completed)—but that you may see the 
nature of the claims, I may be permitted 
to refer to a statement made to me by Sir 
R. Jackson, who was then administering 
the affairs of the provinces, with respect 
to the claim of a person named Isaac 
Smith, whose case was one of great hard- 
ship, for which no compensation could be 
given under the Act, although the claimant 
was a man of undoubted loyalty, living 
where disaffection had prevailed. When 
told that his property enabled the rebels 
to make a determined stand against the 
Queen's troops, the man at once consented 
to its destruction, which was accordingly ef- 
fected by Colonel Taylor’s orders; and when 
the circumstance was made known to Lord 
Seaton, the commander, on the following 
day, his Lordship approved of the step, 
and promised Smith that he should be 
indemnified. Now, as the law stood, this 
not being a loss arising from unnecessary 
or wanton destruction, being committed 
not by the rebels, invaders or sympa- 
thisers, but being a legitimate and neces- 
sary act on the part of the Queen’s troops, 
the owner of the property having cordially 
assented to its destruction to further the 
operations of Her Majesty’s forces, still 
that person, under the two former Bills, 
was not allowed compensation; and the 
extreme hardship involved in that and 
other similar cases induced me to allow 
the parties to be compensated. I state 
this as being the object of the Bill; and I 
believe that no person who was a rebel was 
compensated as such for his losses under 
that Act. The noble and learned Lord 
opposite, among the other rash assertions 
he hazarded, said that the situation of 
Upper and Lower Canada were precisely 
similar. I could hardly have thought that 
any man who had taken the trouble of 
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larly situated; for in Upper Canada the 
rebellion, such as it was, was a most con- 
temptible rebellion, and was put a stop to 
without the intervention of a single man of 
Her Majesty’s troops. Have we forgotten 
that, relying on the loyalty, courage, and 
good feeling of the mass of the population 
of Upper Canada, Sir Francis Head, with 
a chivalrous feeling bordering on impru- 
dence under the circumstances, actually, 
in the face of the existing circumstances, 
dismissed every soldier in the province, 
and threw himself entirely on the militia of 
the province, and, without the aid of a 
single soldier, suppressed the disturbances ? 
In Lower Canada, on the contrary, al- 
though I wish to avoid awakening the 
reminiscences of angry feeling, 1 am ¢om- 
pelled to state the fact that the bulk of the 
population were disaffected and disloyal; the 
rebellion caused great loss of life and pro- 
perty, and serious injury, and was not put 
down without great difficulty, and the ex- 
ertions of a large and well-appointed force 
of Her Majesty's troops, aided by the mi- 
litia. And yet the noble Earl tells us that 
the situation of Upper and Lower Canada 
is precisely the same, and that the Act of 
Parliament passed in such a case to apply 
to Upper Canada, may totidem verbis be 
repeated for Lower Canada, with equal 
safety and as little danger as existed in the 
case of Upper Canada. But the noble and 
learned Lord (Lord Campbell) has used 
two different arguments that mutually de- 
stroyed each other; for in the first place 
he says, that under this Act certain rebels 
did receive compensation in Upper Canada, 
and we must pass a Bill extending the 
same adyantage to Lower Canada; and 
yet, in the same breath, he says that by 
no possibility can a rebel receive compen- 
sation under this Act. If the terms of 
the Act did not secure the exclusion of 
rebels in Upper Canada, but compensation 
was there given to rebels, though they 
were only few in number, and utterly in- 
significant, how can its terms secure the 
exclusion of rebels from compensation in 
the case of Lower Canada, where the num- 
ber of the rebels was not few, but on the 
contrary numerous and scattered in all di- 
rections? The noble and learned Lord 
has said that only ‘‘just’”’ claims, that 
none but ‘ just’’ losses, are to be com- 


looking into these transactions, could have | pensated under this Act; and the noble 
ventured, in the presence of this assembly, | Lord, following in the same line of argu- 
the assertion that with regard to the cir-| ment, says that under the term ‘ just 
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and learned Lord who preceded me on this 
side of the House, ably performed the task 
of answering this argument; but I hope I 
may be excused for briefly adverting to 
this point also. If rebels have no just 
claim to compensation, and will be ex- 
cluded under this Bill, what then, I ask, 
is the use of the exceptional proviso in this 
Act? If all rebels without distinction are 
excluded by the term ‘‘ just losses,’’ why 
then specifically exclude particular rebels 
—only those who were either convicted of 
high treason, or those who have gone to 
Bermuda, having surrendered themselves 
to the constituted authorities of the pro- 
vince? Does the noble Lord say that the 
104 outlaws are excluded, and that their 
claims are not just ? Does he say that the 
350 persons who were taken with arms in 
their hands, opposing the Queen’s troops, but 
who were not prosecuted, are excluded from 
claiming compensation under the terms of 
this Act? Will he, as a lawyer, show me 
that the terms of this Act exclude these 
persons; or will he not admit, as my noble 
and learned Friend with great force urged, 
that the mere fact of the exceptional pro- 
viso excluding certain classes, admits all 
those other classes which are not specifically 
enumerated? But then it is said the 
phrase ‘‘ just claims ’’ excludes all rebels, 
But how are you to know that the claims 
are just, or the contrary? But what does 
the noble Lord mean? He does not mean 
convicted rebels, because they are excluded 
by the words of the Act; but then you 
must inquire into the justice of the claims. 
But the noble and learned Lord and the 
noble Earl protest against the monstrous 
principle of raking up old grievances, and 
inquiring whether a person was a rebel or 
not, and calling on him to give an account 
of his conduct, and satisfy the commis- 
sioners that he was nota rebel. Well, if 
this inquiry is not to be gone into, I should 
like to know how you are to satisfy your- 
selves with regard to the justice or injus- 
tice of the claims preferred? But it does 
so happen that by the Bill as it now stands 
the commissioners are bound to institute 
that inquiry—they are bound to call the 
parties before them—bound not to take 
the evidence of the claimant alone, but to 
send for all persons who may be able to 
throw light on the circumstances of the 
case. The commissioners would have to 
throw on the party claiming the onus 
of showing under what circumstances it 
was that his loss was sustained. Well, 
suppose it should turn out under these cir- 
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cumstances that a man put in a claim for, 
musket, and was asked, ‘“ Pray, where 
were you when you lost it?’ “Not 
home,” he might say. ‘‘ But where were 
you?” «Twas at so and so.” « Ang 
what were you doing at the time?” «| 
lost the musket because Her Majesty’s 
troops came into dangerous Proximity to 
me, and I had to throw it down and m 
away; and I have never recovered it again 
even to this day.’”’ [Lord CaMpsett : That 
would not be a ‘‘ just loss.”] The noble 
and learned Lord talked a great deal—he 
talked a great deal about the injustice of 
subjecting a man to trial for high treason, 
telling us that trials for high treason in 
this country surrounded the accused with 
all kinds of safeguards to protect his life 
against any unfairness or any undue ad. 
vantage being taken of him in the course 
of the prosecution. He must be furnished 
with a copy of the indictment, he says, 
and a list of the witnesses, and this and 
that security when he is to be tried for his 
life on a charge of high treason; and 
what! says he, do you mean to subject 
these men—the entire 200 or 300 of them 
—to be tried for high treason, without 
even the formality of a court of law—with. 
out a man knowing what is to be the case 
against him, who are the witnesses to be 
examined, and what are the proceedings 
to be instituted? In this, as it happens, 
there is no necessity for any such “ mon- 
strous injustice, or height of tyranny,” as 
the noble Lord appears to apprehend; for 
under the amnesty no penal consequences 
could befall the party, even although he 
confessed his guilt. This would not bea 
trial for high treason, but merely a man 
coming forward to prefer a claim upon the 
Government; and is there anything unjust 
or unreasonable in asking the man who 
makes a claim for the money of the public, 
to make good the justice of his demand? 
And yet, how was the unjust claim of a per- 
son implicated in the rebellion to be fairly 
excluded without such an inquiry as the 
noble and learned Lord says is perfectly 
monstrous, and shudders at as the very 
height of tyranny? I will not enter into 
the discussion of the particular amend- 
ment, moved in the course of the legis- 
lative proceedings on this subject; but I 
say that the whole course of these proceed- 
ings intimates—in direct opposition to the 
statements now made by the noble Earl— 
that it was the intention of Lord Elgins 
advisers to compensate rebels for the losses 
they sustained. Lord Elgin seemed, m 
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the course of those proceedings, to assume 
that he could exercise no control over his 


responsible advisers: that was not the doc- 
trine held by that wise, great, and good 
man, Lord Metcalfe, to whose transcen- 
dent merits my noble and learned Friend 
has in the early part of the evening paid a 
just and eloquent tribute. Of the high 
qualities of that distinguished man it would 
be impossible to speak in terms of ex- 
aggerated praise. I know nothing more 
touching than the uniform patience and 
fortitude with which, in the agony of an 
incurable disease, in the presence of death 
in its most loathsome and appalling form, 
in the midst of the most violent party 
struggles, surrounded by the most distract- 
ing vexations, and the extremest agony of 
body and mind—nothing could be more 
touching than the self-possession, the ealm- 
ness, and temper with which he restrained 
the violence which assailed the Governor 
of Canada, and with a strong and steady 
hand maintained the authority of the Bri- 
tih Crown—daring to say to those who 
had rebelled against it, ‘‘So far shall ye 
go, but further ye shall not go;”’ saying to 
them, he would not allow himself to be 
made a victim or a tool. Lord Metcalfe 
felt that he was responsible to his Sove- 
reign, and he would not permit himself 
to shelter himself behind that which might 
compromise the loyalty of the subject or 
the prerogative of the Sovereign. I will 
now take the liberty of directing your 
Lordships’ attention to the commission that 
had been issued on the 24th of November, 
just ten days before Lord Metcalfe quitted 
the post which he had oceupied with in- 
finite honour to himself and with a degree 
of advantage to the country, the amount of 
which it would be extremely difficult to 
estimate. The commission was issued for 
the purpose of inquiring into the losses 
sustained by Her Majesty’s loyal subjects 
in that part of the province which formerly 
constituted the province of Lower Canada. 
Observe, my Lords, it was into losses sus- 
tained by Her Majesty’s loyal subjects 
only that the commissioners were to in- 
qure. But the commission went on to 
say “losses sustained during the unnatu- 
ral rebellion that had lately taken place.” 
lord Metcalfe called things by their pro- 
per names. He said what he meant. 
When he meant that loyal subjects only 
should receive compensation, he said so; 
and when he spoke of rebellion, he used no 
honeyed phrase, but he called it ‘‘ the un- 
natural rebellion,”’ I don’t mean to say a 
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word against the noble Lord who suc- 
ceeded him; but it is very remarkable that 
on the 12th December, only twenty-two 
days after the despatch of Lord Metcalfe, 
came further instructions for the same 
commissioners, signed by the secretary, 
Mr. Daly, directing them to “inquire into 
losses sustained by Her Majesty’s sub- 
jects” —not Her Majesty’s loyal subjects, 
but merely ‘‘ Her Majesty’s subjects dur- 
ing,’”’ not the late unnatural rebellion, but 
‘during the unhappy troubles in Lower 
Canada.”’ These are the instructions to 
the commissioners to classify the persons 
claiming, and to mark those who had 
taken part in the rebellion, or had aided or 
abetted those who had taken part in it, 
stating particularly but succinctly the loss 
sustained in each case, its amount and 
character, and, as far as possible, its cause. 
Now, it is very remarkable that there 
should have been such a variance between 
the two sets of instructions sent to the 
commissioners, and the consequence was 
that the secretary to the commission 
called for fresh instructions. He said that 
the instructions, differing as they did so 
essentially, required further explanation, 
and he asked what rule he was to follow? 
The reply was, that no distinction should 
be made, except between persons impli- 
cated in, or connected or not connected 
with the rebels. The commissioners had 
no power to summon witnesses, or to ad- 
minister an oath, or to send for persons, 
papers, or records; and they said that in 
executing their orders to classify the 
claimants, they should take the decisions 
of the courts of law as the only absolute 
ground upon which their decisions could 
be founded. But remember, this is only 
a preliminary inquiry, in order that the 
cases might be more carefully examined at 
a future inquiry, before a tribunal which 
will have the power of examining witnesses 
and administering oaths. It is plain, then, 
that there was no intention to exclude any 
persons but those connected with the re- 
bellion; and the language used during the 
discussions is enough to satisfy me that 
the noble Earl is altogether in error upon 
the subject; and that it was not the in- 
tention of the Ministers of Lord Elgin to 
recommend that compensation should be 
granted only to persons who had not been 
implicated in the rebellion. During the 
discussions, various questions were put to 
the leaders of the Ministry, to which no 
answer could be elicited from them. But 
Mr, Cameron, who was one of the Minis- 
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ters, trusted that there would be no “‘ Star 
Chamber”’ scrutiny as to whether a man 
were loyal or not, but merely whether or 
not his property had been destroyed. 
Another of them, Mr. Hincks, went a little 
farther, and said that parties who were 
engaged in the rebellion, but not convicted 
by due course of law, should be included, 
and the fact of being engaged in rebellion 
was to be no criterion. He said that it 
was not intended to pay a shilling to any 
individual convicted of high treason. Mr. 
Merritt, who was the President of the 
Council, said, he would not deal with those 
delicate distinctions between those who 
had and those who had not been convicted 
of treason. Mr. Drummond says, talking 
of the trials by court-martial, that he 
hoped their decisions would be all reversed, 
and that it was not the business of the 
House to say who was guilty of high 
treason or not, for that the Act of In- 
demnity had done away with the whole 
question. Some of the Ministers went so 
far as to defend the rebellion itself, and to 
say that it was a necessary opposition to 
arbitrary power. And the President of 
the Council, as I am informed, voted in 
the small minority against the exclysion 
of any one from the operation of the 
Bill. 

Lorv LYNDHURST: He said he 
should oppose it. 

Lorp STANLEY: Yes. He said that 
although he assented to the exceptions 
made, yet that he hoped to see all those 
who had been found guilty, and even 
banished to Bermuda, included in the pro- 
visions of the Bill. Now, these statements 
were all made during the progress of the 
measure by the advisers of the Crown. I 
say it was to compensate rebels, to grant 
money to persons who had been notoriously 
engaged in the rebellion that it was framed, 
and that the Canadian Ministers do not 
put the construction upon it which is put 
upon it by Her Majesty’s Government. 
Here is the case which proyes it. It is 
the statement of Mr. Jones, who was one 
of the persons who supported the Ministry, 
though a most honourable exception to the 
usual seryile manner of the persons who 
supported it. Mr. Jones, although a sup- 
porter of the Government, resisted the 
Bill, and stated the substance of a con- 
versation that he had held with M. La- 
fontaine upon the subject; and if any of 
your Lordships should still have the least 
lingering doubt upon your minds, this 
statement must remoye it. He called 
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upon M. Lafontaine, and, in order that he 
might not mistake the views of the member, 
of the Government, he named three 
more persons whom both he himself and 
the distinguished member of the Gover. 
ment to whom he was speaking, knew haj 
been engaged in overt acts of treason and 
rebellion. They both knew that thos 
persons had taken up arms to subyert the 
Goyernment, Mr. Jones asked, woulj 
those persons be included and entitled 1, 
indemnity under the Bill? There is g 
plain question put to the Prime Minister 
That hon. Member of the Government was 
too honest and too honourable to attemp; 
to deceive Mr. Jones. He, therefore, 
answered candidly and frankly, that they 
could make no distinction of persons, and, 
consequently, that the persons named could 
not be excluded from being indemnified for 
the losses that they could prove under the 
provisions of the Bill. And yet, in the 
face of that declaration, Her Majesty's 
Government had the courage to tell us 
here, and Lord Elgin had the credulity to 
believe there, that it was not the intention 
of the Government to compensate rebels, 
My noble and learned Friend has given 
you his construction of the language of 
the Act. Lord Elgin tells you that they 
did not intend to compensate rebels; and 
the question your Lordships have to de- 
cide is, will you, the House of Lords, in 
the discharge of your high functions, a- 
quiesce in the principle of that Secretary 
of State who tells you that this is not a 
question which affects the honour and 
dignity of the Crown—that it is an Act 
of a purely local nature—and that, if you 
wish ta throw oil upon the troubled waters 
of Canada, you will do it by giving your 
assent to this Bill, which is an insult to 
the loyal inhabitants of Canada, and which 
ig passed for the benefit of those rebels 
whose rebellion has been crushed by the 
exertions of the loyal inhabitants? That 
is the mode in which you will prevent their 
desiring an annexation to the United 
States. I wish to God that it may be s0; 
but, if I know anything of the feelings of 
good men, and of good subjects, of honest 
attached subjects to Her Majesty, I know 
nothing which would sooner make me look 
upon my allegiance with almost loathing, 
than that a Minister of the Crown whose 
rights I had defended with my blood, 
should impose ypon me a penalty for the 
purpose of rewarding traitors, even 

though they might be unconvicted. 

trust you will well consider the Motion of 
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ny noble Friend. He does not call upon 
rou to refuse the sanction of the Crown to 
ihe Act, but to consider whether it will 
dfect the intentions you have in view. 
And, my Lords, I entreat of you to re- 
quire that the Ministers will make such 
amendments in the Act, that it will ac- 
eomplish what they say they intend. Un- 
jess such amendments are made, you should 
say that you will not consent to the com- 

sation of notorious rebels, and thereby 
inflict 8 grievous wound upon the loyal in- 
habitants of Canada. I think this is a 
question of deep and grave consequence. 
| think if ever there was a question where 
the interference of the Crown, for the pur- 
pose, I will say, of preventing erroneous 
and most mischievous legislation, was de- 
sirable, this is the occasion on which it is 
the duty of the noble Earl to interfere. I 
don’t believe such interference would have 
a tendency to rouse up again or exasperate 
the war of races in that country. I do 


believe this, that there never was a mo- 
ment at which any Minister had such 
power and opportunity of putting an end 
to the jealousy and war of races as the 
present Canadian administration had when 
they came into power. They had defeated 


their opponents ; they had an absolute 
uajority ; and if they had confined them- 
selves moderately and temperately to ad- 
uinister the duties of their high office, I 
believe that discord and dissension would, 
in a great degree, have decreased under 
the influence of that administration ; but, 
whappily, the first step they took was to 
pack the Legislative Council, to enable 
them to carry their views into effect, and 
then, without notice in Lord Elgin’s 
speech, or previous intimation, to bring 
forward a Bill they knew would provoke 
the greatest exasperation and anger, and 
pass it through with unparalleled haste; 
for they refused to adjourn for ten days 
between the introduction of the resolutions 
and the passing of the second reading of 
the Bill, though it was impossible, from 
the state of the roads, for the members to 
confer with their constituents on the sub- 
ject before them. The Bill was hurried 
through the Legislature, every amendment 
and modification was rejected, and it was 
made notorious to the people of Canada 
and to the world that this French ma- 
jotity—for a French majority it essentially 
vas, though the representatives of some 
British constituents were joined with them 
—Were determined, banded together, to 
ieelare for the maintenance of nos lois et 
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nos institutions, and to trample down 
the numerical minority in the House of 
Assembly, and to exert a signal vengeance, 
and to have a signal triumph over their 
opponents by the passing of a Bill which 
was known to be most exasperating to the 
loyal inhabitants of Canada. If there are 
dissensions there, they have been evoked 
by the conduct of the present administra- 
tion. It is the duty of the Colonial Secre- 
tary to exercise his high authority to miti- 
gate animosity, to explain that which is 
not clearly understood, and to remove sub- 
stantial objections. This is the time for 
the interposition of the noble Earl, and 
this is the time when, by supporting the 
Motion of my noble Friend, your Lord- 
ships will have an opportunity of express- 
ing your opinion and tendering your ad- 
yice on the subject. 

Lorp CAMPBELL begged to offer a 
single sentence in explanation, with re- 
spect to what he had said. He never 
meant to say, or said, that it would be the 
duty of the commissioners, whether the 
loss was a just loss, or arose from compli- 
city in the acts of rebellion, to order com- 
pensation. If it were proved to have 
arisen by complicity in acts of rebel- 
lion, undoubtedly the claim for loss would 
he rejected. 

The Eart of ST. GERMANS said, 
that as the question before their Lordships 
had originally received the sanction of the 
Government with which he had the honour 
to be connected, he must state his reasons 
for opposing the Motion of the noble and 
learned Lord. He had heard, not without 
surprise, that the noble Lord who had last 
spoken intended to support the proposition 
of the noble and learned Lord, for he well 
remembered having heard the noble Lord 
on previous occasions powerfully advocating 
a system of reform in Lower Canada. He 
remembered that the noble Lord, in sup- 
porting a Motion for inquiry into the 
grievances of Lower Canada, expressing 
his opinion that liberal measures ought to 
be introduced—that the evils existing in 
that colony were owing to the jarring and 
collision that prevailed between the legis- 
lature of that colony and the executive, 
and the want of harmony between the two 
branches of the legislature of the colony; 
and subsequently his noble Friend, as Se- 
eretary of State for the Colonies, fairly 
and frankly acted upon the principle of 
responsible government—that principle 
which the noble and learned Lord (Lord 
Brougham) had expressed so much diffi- 
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culty in comprehending the meaning of. He 
(the Earl of St. Germans) accepted the in- 
terpretation of responsible government put 
by the present First Lord of the Treasury, 
whose despatch, when Colonial Secretary, 
had been so much commented upon in the 
course of the debate. He understood re- 
sponsible government to mean that the ad- 
ministration of local affairs was to be con- 
ducted by those who were supported by 
the Parliamentary majority, provided these 
measures were not at variance with the 
honour of the British Crown. He wished 
to call their Lordships’ attention to the va- 
rious changes that had occurred in the 
colony since 1791, and having done so, he 
begged to advert to the resolution or ad- 
dress that had given rise to the Bill now 
under consideration. He was not prepared 
to go the length of the noble Lord oppo- 
site (Lord Campbell) as to the comparative 
condition of the two provinces of Upper 
and Lower Canada; but, on the other 
hand, he could not go the length of his 
noble Friend who last spoke, that the cases 
of the two provinces were so entirely dif- 
ferent as to destroy all analogy between 
them. He admitted at the same time that 
rebellion had prevailed to a greater extent 
in Lower than in Upper Canada, and hence 
it was unavoidable that if a Bill were 
framed for admitting rebels to compensa- 
tion, more rebels would be admitted in 
Lower Canada than in Upper; but he did 
not see that the former case necessarily 
afforded more encouragement to rebels 
than the latter, and he certainly considered 
it would be invidious and improper to 
adopt a different principle of legislation in 
the one province from that which was 
adopted in the other. There was, in fact, 
a difference between the two Acts; but the 
difference consisted in the introduction of 
an additional precaution into the Act now 
under consideration. A noble Lord had 
said that if the clause as to just losses 
were sufficient, why introduce any clause 
with respect to the parties who were con- 
victed; and he (the Earl of St. Germans) 
apprehended that was an excessive pre- 
caution on the part of the persons who in- 
troduced the measure. He did not wish 
to offer any opinion of his own as to the 
construction of this Bill; but reading it as 
a layman, not as a lawyer, he had no doubt 
that the clear intention of the Act, and the 
only construction which could be put upon 
the words ‘‘ just losses,” was, that rebels 
were not to be entitled to compensation. 
He did not say that that was the construc- 
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tion which would be put upon it } 
lawyers; but looking at it according tothe 
principles of common sense, it appeared ty 
him that, even taking the extreme cases 
which had been put by his noble ani 
learned Friend, they would admit only of 
the answer he had given. There might hy 
difficult cases to decide under this Act; 
but the compensation of rebels was not ths 
intention of the Act, and he did not think 
it would have that effect. Let their Lond. 
ships consider the safeguards that wer 
connected with this Bill. The appoint. 
ment of commissioners was vested in the 
Governor General, who, no one could 
doubt, would appoint persons that wer 
above suspicion, and who would act without 
favour or partiality. Then the commis. 
sioners were to take an oath that they 
would award compensation according to 
the true intention and meaning of the 
Act; and looking at the Act, he thought 
those commissioners could not fail to 
see that it was not intended to extend com. 
pensation to actual rebels. Further than 
this, there was the introduction of the 
10th clause, which, as well as the whole 
preamble of the Bill, Jeft no doubt that 
by just losses it was intended to exclude 
those who had been actually engaged in 
the rebellion. That was the common 
sense view of the subject, and he could 
not doubt that it would be so acted upon, 
But suppose it were otherwise. His n- 
ble Friend had read several speeches de- 
livered in the Assembly; but he would 
ask his noble Friend whether he had read 
certain other speeches by Gentlemen who 
had moved the Amendments — Messrs. 
Wilson and Galt? If their Lordships 
turned to the papers on the table, they 
would find that Mr. Wilson, who was the 
mover of the Amendment which the no 
ble Lord substantially sought to carry— 
arguing as if the Bill was to be consid- 
ered in their Lordships’ House as a med 
sure affecting this country, instead of 
their being called to deliberate upon the 
question as a court of appeal—Mr. Wil 
son declared in his speech after the mea 
sure had been passed, that while he still 
thought his Amendment ought to have 
been adopted — and he (the Earl of St 
Germans) need not say but that he might 
have preferred the Bill if the Amendment 
had been adopted—yet Mr. Wilson went 
on to say that he was not prepared, as4 
member of the Lower House, to call for 
the interposition of the Imperial veto upon 
a measure which had been adopted by # 
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large @ majority. Mr. Wilson spoke of 
responsible government, and said that at 
ts first introduction he doubted if the 
colony was ripe for its exercise; but he 
added that responsible government having 
heen introduced, he thought it would be 
treating the colony with insult and con- 
tumely if the consent of the Crown were 
now to be withheld. That was the view 
of the case taken by another member who 
had voted with him, and who used still 
stronger language—Mr. Galt. He would 
not at that late hour of the evening tres- 
pass further on their Lordships’ attention; 
but before sitting down ke would call upon 
their Lordships to consider what conse- 
quences were involved in the Motion of 
the noble and learned Lord. It proposed 
that the House should annul a vote which 
had been passed by a large majority of 
the House of Legislature in Canada, It 
called upon them to overrule and set aside 
the judgment of the noble Lord the Go- 
yernor General of Canada. That noble 
Lord, to whom his noble and learned Friend 
had paid a just tribute of applause—a noble 
Lord whose career had been eminently suc- 
cessful—a noble Lord in whose judgment 
and ability it was impossible not to feel 


the most perfect confidence—a noble Lord 
who told them that he had felt constrain- 
ed in the exercise of his responsibility to 
sanction this Bill, and who now ealled 
upon their Lordships, not on light grounds, 


to annul and overrule his decision. Nei- 
ther would he have them to lose sight of 
this consideration — that this Motion at- 
tempted to overrule the decision of a large 
majority in the other House of Parliament. 
He did not say that they were thereby 
to be deterred from considering the ques- 
tim—God forbid that he should say so! 
—but this he did say, that in considering 
it they were bound not to leave this con- 
sideration altogether out of sight. If they 
had any doubt on the question, they were 
bound to give the benefit of the doubt to 
such @ consideration as that which he had 
urged. It was no light matter that the 
two branches of the Legislature should 
take different views of the same ques- 
tion; but it became still more grave 
vhen the interests of the colonies and the 
feelings of the inhabitants were involved 
in their decision. 

_ The Marquess of LANSDOWNE felt 
it his duty to offer a few observations to 
their Lordships before they came to a di- 
‘sion, but which should be very short, as 
the ground upon which he meant to rest 
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his vote had been most distinctly, clearly, 
and forcibly stated by the noble Earl who 
spoke from the cross bench (the Earl of 
St. Germans). But, nevertheless, stand- 
ing in the situation in which he did, he 
thought it absolutely necessary to recall 
their Lordships’ attention to the great im- 
portance of the question which they were 
about to decide. He had with some regret 
perceived, from the course which this de- 
bate had taken, that it had assumed the 
character rather of a Canadian debate than 
of an Imperial debate; and that they had 
been dealing with the constitution of Ca- 
nada rather than with a decision of the 
Assembly of that people. He attached 
great importance to the decision of the 
House on this occasion, because it was the 
first time since that period when their 
Lordships—he would not say felt them- 
selves compelled, because he believed they 
did so willingly—but, when perceiving the 
growth of that colony, the increase of its 
inhabitants, the progress of its information, 
and the increase of its wealth — they 
thought, and justly thought, that the pe- 
riod had arrived when to that colony they 
were bound to give the benefit, he would 
not say of a responsible government, as 
that term had been objected to by his 
noble and learned Friend, but the benefit 
of a constitutional government in the full 
sense of the word. Since that period this 
was the first occasion which had arisen 
when their sincerity in making that gift 
had been brought to the test, and when, 
by a proceeding to be adopted by Parlia- 
ment, they were placed in a situation to 
show whether that which they gave was a 
reality or a delusion, a substance or a 
shadow. Much had been said that night 
upon the character of colonial govern- 
ments; and no one felt more than he did 
that when they were called upon to con- 
sider any questions of this nature, arising 
out of the growth and constitution of their 
colonies, they were called upon to decide 
some of the most difficult questions which 
were associated and connected with an ex- 
tended empire. Our colonies were to be 
placed in different categories. This coun- 
try had many colonies, and he trusted she 
would continue to preserve them. The 
governments of those colonies were of 
different descriptions, unavoidably arising 
out of the character, the extent, the popu- 
lation, and the power of those colonies; 
and according as they differed from each 
other in all those circumstances, one species 
of government or another might be the 
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best adapted to their condition. Now, he 
could conceive the advantage attendant on 
a colony in its infancy—a colony in which 
society was limited, information circum- 
scribed, and all its circumstances narrowed 
by its position and its extent—he could 
conceive that the government of such a 
coleny, being ditectly carried on under the 
control of the parent State, might be the 
best which the nature of the colony re- 
quired. All the authorities he had heard 
to-night concurred in the opinion that as a 
colony prospered, that prosperity might ad- 
vance it to a situation in which necessity 
might require that a change should be 
made in the administration and system of 
the government of that colony, and in 
which, if they hoped to retain any influ- 
ence over it, atid maintain undisturbed that 
connexion which was attended with advan- 
tage to the parent and to the dependent 
State, they must enlarge the basis upon 
which they conducted that colony. There 
was one basis, and one only, on which the 
government of any colony belonging to 
this country could be enlarged, and that 
was by being made, according to the usual 
acceptation of the word, a constitutional 
government. That government might be, 
and, he trusted, would be found to be, not 
in Canada only, but in many other large 
dependencies of this country, a useful, a 
happy, and a safe government. But while 
he said that each of these forms of go- 
vernment might have its own recomimenda- 
tions, there was a third mode of treating a 
colony which he did not think equally safe 
and equally advantageous. It was to give 
to a colony the semblance of a constitution, 
and, when they had given it, to remain 
jealous of its operation, and to endeavour 
to exercise over it that control which they 
possessed before, upon grounds which were 
not tenable or consistent with the posses- 
sion of the constitution which you had 
given. Such was the position in which 
Canada was now placed. They must not 
give to any colony a constitution in leading 
strings. It was not because their Lord- 
ships might differ from this or that particu- 
lar Act which a colony might have adopted; 
it was not because they saw opinions 
brought into question with which at the 
time their Lordships did not altogether go 
along, that they were instantly to call forth 
the whole power of the parent State, and 
say to that colony—‘‘ Thus far you shall 
go, and no further; we will stop you 
in limine on this point, and we will not 
allow you free discussion for the settlement 
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of questions in a manner which We d¢ io} 
ourselves approve.” He must again bay 
what had been said before, but without ap. 
parently producing any effect upon noble 
Lords opposite, that this was no question 
of principle upon which they differed, by, 
a question of detail. The noble and lean. 
ed Lord opposite, who spoke somewhat 
early in the debate, had throughout his 
speech called this a Bill for rewarding 
rebels. He (the Marquess of Lansdowne) 
denied that it was either a Bill for rewardine 
rebels, or a Bill for rewarding anybody. He 
held no person to be a rebel in the eye of the 
law, who could not be proved to be a rebel, 
He held no man to be rewarded in the eye 
of the law, who did not obtain an advan. 
tage which others did not obtain. In nei. 
ther of these respects was this a Bill for 
rewarding rebels. If the principle of the 
Bill was—as had been represented by the 
noble and learned Lord — the rewarding 
of rebellion, the convicted rebels should 
have been selected for that reward, in: 
stead of being excluded from it. If it had 
been the principle of this Bill that rebels 
were entitled to distinction, far from omit- 
ting those who had been convicted, and 
who had been pardoned or banished, it 
would have been stated that they were the 
very class who were entitled to the first 
share of remuneration. But, although he 
would admit—well knowing the learning, 
the astuteness, and the ability of the noble 
and learned Lord—that if he had been in 
the Canadian Assembly, and had had to 
draw tip this Bill, the clauses might have 
been more clear and satisfactory, and bet- 
ter calculated to exclude rebels than they 
now were, he must deny that the principle 
of the Bill was to admit rebels; on the 
contrary, its principle was to exclude 
them. The point upon which the noble 
and learned Lord differed from the Cana- 
dian Assembly was this—that the principle 
of the Bill being to exclude rebels, that 
principle was not carried out in detail in 
so satisfactory a manner as the noble Lord 
desired. He repeated that this was no ques- 
tion of principle, and that what they were 
called upon to do was this—that having 
given a constitution to Canada, they were 
called upon by the noble and learned Lord 
to sit with the Canadian Assembly, t9 fol 
low them in Committee, and to determine 
clause by clause whether they had decided 
rightly or wrongly. Now, this he (the 
Marquess of Lansdowne) contended was 
what their Lordships were totally mcom- 
petent to do; because those whid decided 
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must hear, those who formed an opinion 
upon local matters must know the locality, 
and those who determined questions affect- 
ing private interests and private conduct 
must have the means of ascertaining upon 
the spot the nature of those interests and 
of tat conduct. They had been told that 
the Canadian Assembly was not to be con- 
sidered as representing the opinions of the 
ople of Canada. If that were the case, 
he would ask their Lordships how they 
proposed to collect the feelings and opin- 
ions Of the Canadian people? Not, he 
wad sure, from those who burnt the House 
of Assembly. Their Lordships would not 
consiler those persons exponents of the 
opinions of the people of Canada. He felt 
sure that noble Lords would reject any 
opinion that came from such a quarter as 
one utterly worthless, and unfit to be con- 
sidered in that assemblage. How, then, 
was the opinion of the Canadian people to 
be ascertained, if not from their two As- 
semblies? One of those Assemblies was 
elected by a species of suffrage, for the 
existence of which all the late Govern- 
meiits of this country, including the Go- 
tenment with which the noble Lord oppo- 
site was connected, were answerable. To 
the other branch of the Canadian legisla- 
ture the noble and learned Lord had taken 
exeeption, on account of the tecent addi- 
tins which had been made to it by the 
authority of the Government — additions 
which were made long before this Bill was 
brought forward, and which could not, 
therefore, have been made with the object 
of carrying the measure. Undoubtedly, 
however, those additions were made by the 
Government; and he agreed with the noble 
lotd opposite that such additions would 
not be tolerated in this country. But did 
the noble Lord really mean to say that 
there was any analogy between the consti- 
tution of the Canadian Council and the 
constitution of that House? He would 
tsk the noble Lord whether their Lord- 
ships’ House was, as a whole, of recent 
creation? Were there in Canada—as for- 
tunately there were in that House—old 
hereditary families supplying the Council 
rith a succession of members independent 
ifthe Crown? In the absence of any 
th hereditary descent, what had the 
Crown to do—or the successive Adminis- 
trations which advised the Crown—but to 
‘igment that Council from time to time, 
and to augment it, undoubtedly, under dif- 
ferent circumstances, with persons of dif- 
‘rent political opinions? He would ask 
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the noble Lord whether, previously to the 
last creation of members of the Canadian 
Council, immense creations had not been 
made in that Council by the opposite party ? 
And did the noble Lord really think that, 
while additions had been made to that Coun: 
cil by one party for a long series of years, it 
was possible, under another party, to carry 
on the Gevernment with anything like har- 
mony between the two branches of the 
Legislature, without further additions to 
the Council by the party now in power? He 
(the Marquess of Lansdowne) maintained 
that it had been indispensable for Lord 
Elgin to do what he had done, and that 
these appointments liad been made in 4 
strictly constitutional sense and spirit. But 
if the present Assembly in Canada did not 
represent the real sense of the people, 
what fear could there be of a dissolution ? 
His noble Friend had told them that by 
the last advices from Canada it appeared 
that those who composed the minority 
were far from expressing any desire that 
the sense of the country—the sense of the 
English party as well as of the French 
party—should be collected. He (the Mar- 
quess of Lansdowne) felt himself compelled 
to adopt these distinctions by the observa- 
tions of the noble and learned Lord oppo- 
site, though he sincerely lamented that he 
had to do so, because he held that the per- 
petuity of such distinctions was one of the 
greatest evils that could exist in any coun- 
try, or under any Government. He con- 
sidered that, after the lapse of two-thirds 
of a century since the French population 
of Canada had been brought into connexion 
with this country, and after twelve years 
had elapsed since anything like disturbance 
had occurred in Canada, to keep hanging 
over the French population of that country 
the imputation of habitual disloyalty—or, 
to use the delicate phrase of his noble and 
learned Friend, of habitual non-loyalty— 
was the very way to produce that want of 
loyalty, and to keep up that jealousy of 
the interference and control of this country 
which it should be the first object of their 
policy to dissipate, by introducing equal and 
impartial government. He said, equal and 
impartial government, because he would 
hot admit that the present was a French 
Government. The noble Lord opposite 
had dilated upon the circumstance of a M. 
Lafontaine being a leading member of that 
Government. He (the Marquess of Lans- 
downe) did not question M. Lafontaine’s 
ability; he knew nothing against that gen- 
tleman’s character. Hé might call into 
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court the noble and learned Lord himself, [wes a Government from which more than 
for he believed that when M. Lafontaine | half the population were not excluded, hy 
came to England, no person partook more| which sought to give them a share o 
largely than he did of that kindness and | power; for it was only by admitting thy 
hospitality with which the noble and learn- | population to a share of power that this 
ed Lord opposite (Lord Brougham) was | country could obtain a share of their gf 
wont to receive illustrious strangers, and | fection. Hitherto we had not succeede 
which doubtless the noble Lord would not in our aim; but, nevertheless, he did not 
have extended to M. Lafontaine if he had | believe that the French population of (). 
considered him to be an avowed rebel. | nada were disaffected to a connexion with 
Such was the sense which M. Lafontaine | this country. On the contrary, he be 
entertained of the noble and learned Lord’s | lieved that of late they were more ani 
kindness, that he understood that up to the | more sensible of the advantages they de. 
present time—whether it would continue rived from the protection and influence of 
there after this he did not know—but up to | this country in the world. More espes. 
the present time, a print of the noble and | ally did he believe, when his noble and 
learned Lord was constantly to be found em- | learned Friend (Lord Brougham) dwelt o 
bellishing the room of M. Lafontaine. But | the danger proceeding from a forgetfulness 
when that gentleman came over to this|on the part of the United States as t 
country, he came not as a convicted rebel, | what would be their real interests, and 
but as a voluntary exile. He (the Mar-| from their pursuing a policy of aggrandise. 
quess of Lansdowne) was informed that | ment and annexation, that, of all the po 
M. Lafontaine did not wait for the pass- | pulations inhabiting the continent of Ame. 
ing of the Act of Indemnity before he re-| rica, the French population of Canada were 
turned to Canada, but that, with a manly | aware that they would gain the least by 
confidence in the integrity of his conduct | annexation with the United States. With 
which did him honour, he returned to Ca-| respect to the question before the House, 
nada to abide his fate; and Lord Durham | he was as sensible as any man of the evils 
—at that time the Governor of Canada, | which his noble and learned Friend had 
and who had been mainly instrumental in | eloquently depicted as arising out of a ty- 
putting down the rebellion—gave him the | rant majority, though he did not think that 
same favourable reception he had expe- | his noble and learned Friend had illustrated 
rienced at the hands of every Governor | that position with his usual accuracy and 
General since that time. But M. Lafon-| felicity. His noble and learned Friend had 
taine was not the whole Canadian Govern- | adverted to the circumstance of Mr. Pitt 
ment. There were now in that Govern-| endeavouring to extinguish his great rival, 
ment three gentlemen of French origin; | Mr. Fox, in 1804. He (the Marquess of 
and because, in a country in which the | Lansdowne) had too great respect for the 
majority of the people were of French de-} memory of Mr. Pitt, and believed him to 
scent, there were found three out of ten or | have been too generous towards a rival, to 
twelve members of the Government who | be capable of ruining him, even if he could 
were of French descent, his noble andj} do so. 

learned Friend had thought himself justi-| Lorpv BROUGHAM: I referred to the 
fied in stigmatising the Government as a| Westminster scrutiny. 

French Government, forgetting at the same| The Marquess of LANSDOWNE: My 
time that they could not carry on the Go- | noble and learned Friend may have referred 
vernment if they were not assisted by them| to a particular event, but his argument 
as well as by persons of Anglo-Saxon ori-| was, that it was by the great institutions 
gin. The same was the case with regard | of the country that Mr. Pitt was prevented 
to the Assembly, which, although it was| from carrying his attempt into effect. | 
composed principally of Englishmen, con- | believe that, independent altogether of the 
tained many persons of French origin; but | powers of these great institutions, public 
he was told that if the French members | opinion would be at all times too strong ™ 
had abstained from voting upon this Bill, | this country to allow of any man being put 
there would have been a majority of Eng-| hors de combat in the manner which my 
lish members in its favour. This was|noble and learned Friend seems to sup 
what was called a French Government;| pose. I believe that public opinion ha 
but it was such a Government as—if this| thrown around that great man the shield 
country meant to keep Canada—there | of its protection; and in the same manner 
would continue to be in that colony. It|I believe that if public opinion had mt 
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one along with what had been called the 
tyrant majority in Canada, it would at once 
have stopped this tyrant majority in its 
progress, and have prevented this Bill from 
being passed into a law. His noble and 
jearned Friend characterised the Bill as 
the work of a tyrant majority, inasmuch as 
it contained in a manner offensive to the 
feelings of the loyal portion of the inhabi- 
tants the principle of indemnity without a 
sufficient and specific exclusion of those 
who had committed the crime of high trea- 
son. Now, the principle to which his no- 
ble and learned Friend objected was first 
jaid down, as appeared by the papers be- 
fore the House, in a resolution adopted, he 
believed unanimously, in 1845, in favour 
of the presentation to the Governor Gene- 
ral of an humble address ‘‘ praying that 
he would be pleased to cause proper mea- 
sures to be adopted to insure to the inhabi- 
tants” (there was no exclusion) ‘‘ of that 
portion of the province formerly called 
Lower Canada indemnity for the losses in- 
curred during the rebellion of 1837 and 
1838.” Who drew up that resolution? 
Not the noble and learned Lord’s French- 
men, not those who now form the Govern- 
ment of Canada, but the other party— 
that exclusively loyal party, whose feel- 
ings, it was now contended, would be hurt 
by the adoption of the same words, with 
much stronger exceptions, excluding those 
who had been convicted of treason or who 
had confessed their guilt. If the adoption 
of such a resolution was inconsistent with 
loyalty to the Sovereign, and with the 
maintenance of the connexion between the 
colony and the parent State, yet, although 
it was notorious that it was carried in 
1845, noble and learned Lords, who had 
their correspondents in Canada at that 
time, as now, urged not a word of sugges- 
tion that the resolution was calculated to 
weaken that connexion unless it contained 
exclusions. Those who did not object to 
that course when then taken, had now no 
right to say that others, who after a lapse of 
time imitated it in a limited and less objec- 
tionable manner, were to be considered as 
traitors to the cause of the connexion with 
England. With his noble Friend near 
him, he admitted that the Bill might have 
been more carefully and usefully worded; 
but would they ona question relating to 
the wording of a Bill enter upon a course 
of opposition with their own colony, and 
Withdraw from it that security for its con- 
stitution which they had deliberately grant- 
ed? The noble Lord opposite had called 
VOL. CVI. {it} 
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on this House to consider well the vote 
about to be given to this question; and he 
(the Marquess of Lansdowne) did hope that 
the House would well consider the conse- 
quences of that vote. Looking back to 
past history, he had known occasions when 
that House had been called on to express 
and record its difference with the other 
House of Parliament on grave and weighty 
questions. He had seen other instances 
in which that House had thought itself 
called on to reflect with censure on pro- 
vincial assemblies conducting the business 
of colonies, according to the opinion of 
this House, in an improper and mischie- 
vous manner. He had seen other occa- 
sions in which the House had been called 
on to censure the conduct of governors of 
colonies, when coming in collision with the 
assemblies in connexion with which they 
had exercised their government ; but never 
until the present moment had he seen that 
House called on to express offhand an 
opinion, and to record at once its variance 
with the House of Commons in England, 
together with a Colonial Assembly and a 
Colonial Governor. Though he admitted 
that there might be occasions affecting 
imperial interests, on which the governor 
of a colony might feel himself called on to 
interpose the suspending authority with 
which he was invested, yet if a man like 
Lord Elgin, having been instructed that 
the occasions were few and rare when such 
authority ought to be exercised, had, after 
considering all the circumstances of the 
case, and exercising his judgment with the 
view of strengthening the connexion be- 
tween the colony and the parent State, de- 
liberately come to the conclusion that this 
was not one of those occasions, and that 
there was no danger from the passing of 
the Bill, which had been brought under 
discussion, he deserved the support and 
not the opposition of their Lordships. 
Lorp BROUGHAM said, he should not 
enter into anything like a reply to argu- 
ments which he believed had been answer- 
ed already. He admitted that the autho- 
rity of the Home Parliament should be in- 
terposed on rare occasions only; but if the 
present were not a strange and extraor- 
dinary occasion, calling for its interposi- 
tion, when could they expect a more extra- 
ordinary one? Were they to wait until a 
vote of money was granted for the support 
of a foreign enemy? It was said that 
people had a right to do what they liked 
with their own money. He, however, 
maintained that they had not the right to 
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expend it for illegal purposes or for re-|42—96: Not-content, Present 46; Proric, 


warding rebels. It was said that it was 
not reward, but only compensation, that 
was to be given, the meaning of the com- 
pensation being that the whole of the 350 
rebels, for example, who were taken with 
arms in their hands, and had their muskets 
taken from them, might come forward as 
claimants for compensation. His noble 
Friend opposite said, it did not follow that 
they would get it; but he forgot that if 
the Act of Parliament did not exclude 
them, the commissioners would have no 
diseretion. His noble Friend (the Earl of 





St. Germans) said with great simplicity,that 
highly respect table men would be appointed | 
as commissioners: but how knew they | | 
that ?—for here again what was called the | 
responsible government would no doubt | 
come in, the majority of Lafontaine, the | 
packed majority of the Legislative Assem- | 
bly. It was said the word “ just”’ claim | 
would exclude rebels; but this just claim | 
could only be ascertained upon examina- | 
tion, which they were told it was impossi- 
ble to institute. If the Motion he had | 
submitted was refused—if no interference | 
was to take place on the part of the Crown 
in this case—then he maintained that no 
case ever could arise in which such inter- 
ference could be possible. The noble Mar- 
quess had jocularly charged him with hav- 
ing forgotten his sympathies for M. Lafon- 
taine. All he would say of him was, that 
when he came to this country he was asked 
to present a petition for him to the House. 
He rather thought he did present it, but he 
had not the slightest recollection of having 
ever seen him. A warrant was issued for 
his apprehension. He afterwards went to 
France, and he (Lord Brougham) never 
saw him again. 
ZaRL GREY did not believe that any | 





warrant was ever sent to this country | 
against M. Lafontaine. Certainly he had 
never heard of it, and he was perfectly | 
persuaded no such warrant was ever issued | 
against him. This he knew, that, covered 
by an Act of Indemnity, M. Lafontaine | 
went back to Canada and challenged in- | 
quiry. His impression was, that when he | 
was here and had his petition presented, 
he had the advantage of finding from the | 
noble and learned ‘Lord the greatest pos- | 
sible sympathy for his wrongs and the | 
wrongs of his country. 

After a few words from 
BROUGHAM, 

Their Lordships divided:—The num- 
bers were—Content, Present 54; Proxies | 

| 


Lorp | 


| 


| 53—99: Majority 3. 
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Divett, from Exeter, in favour of, the Marriages Bill.— 
By Sir Edward Buxton, from Spitalfields, for the Sunday 
Trading (Metropolis) Bill.—By Sir R. H. Inglis, from the 
Clergy of Essex, for an Alteration of the Law respecting 
Tithes—By Mr. Hardcastle, from Colchester, for Repeal 
of the Duty on Attorneys’ Certificates.—By Mr. Brother- 
ton, from Dublin, against the Collection of Rates (Dub- 
lin) Bill—By Mr. Cardwell, from Hale, respecting the 
Lancashire County Expenditure.—By Mr. Marshall, from 
Leeds, for Repeal of the Duties on Paper, &c.—By Sir 


Joshua Walmsley, from Clerkenwell, for Reduction of the | 


Public Expenditure, and for Reform of Parliament.—By 
Mr. Law Hodges, from Goudhurst, for Rating Owners of 
Tenements in lieu of Occupiers.—By Mr. Pilkington, 
from Blackburn, for the Bankrupt Laws Consolidation 
Bil.—By Mr. G, Sandars, from Manchester, for an Al- 
teration of the Law respecting Education.— By Viscount 
Melgund, from Greenock, against the Lunatics (Scotland) 
Bil.—By Mr. Robinson, from Poole, for an Alteration of 
the Poor Law.—From the Easingwold Union, for a Su- 
perannuation Fund for Poor Law Officers.—By Mr. Rey- 
nolds, from Patrick Regan, Builder, Dublin, for Redress ; 
and from Mullingar, for an Alteration of the Law re- 
specting Spirits (Ireland).—By Sir W. Codrington, from 
Gloucester, for an Alteration of the Sale of Beer Act.— 
By Mr. Wilson Patten, from Colne, for an Alteration of 
the Small Debts Act.—By Mr. Marshall, from Leeds, for 
the Formation, between the British Government and other 
Governments of the World respectively, of ‘Treaties by 
which International Disputes may be decided by Arbitra- 
tion, 


VANCOUVER’S ISLAND. 


The Eart of LINCOLN said: Mr. 


Speaker, I can assure the House that 
it was with very great regret that I 
plaeed upon the Notice-book of this House 


the Motion which I am about to submit to 
its consideration. I felt that regret, Sir, 
not because of any events which have oc- 
curred since this question was under dis- 
cussion last year, or because the papers 
submitted to this House have in any degree 
diminished the hostility which I at first en- 
tertained with respect to these proceedings; 
but because I had conceived the hope, 
after the discussion which took place last 
year, and after the effect which I think 
was produced by the speech of my right 
hon. Friend the Member for the University 
of Oxford, and after certain declarations— 
I may almost say, after hopes held out by 
Members of the Government on days fol- 
lowing that diseussion—I had hoped, I 
say, that this, as I think, fatal measure as 
regards the prosperity of a portion of the do- 
minions of Great Britain, might have been 
revoked. Sir, I do not know that even 
now, feeling, as I do, strongly, the culpa- 
bility of this transaction, I should have 
been inclined to waste the time of the 
House by a Motion merely of condemnation, 
for 1 am conscious that the time of this 
House may be more usefully employed 
than by occupying itself with long debates 
on bygone transactions; but I hope and 
believe that the means are still left of pre- 
venting what in my conscience I believe to 


§ Juve 19} 








Island. 550 


be a great national disaster. I hope that 
there is still room for repentance in the 
Colonial Office as far as regards the aban- 
donment of this magnificent colony; I hope, 
also, if the course the Government have 
taken can be proved to have been informal, 
that the House will be enabled to induce 
the Government to revoke what it has 
done, and to adopt a very different and a 
much more satisfactory course with respect 
to the colonisation of this island. Sir, 
before entering upon this discussion, I 
think I need hardly disclaim any hostility 
to the Hudson’s Bay Company, although it 
will be my duty on this occasion to com- 
ment, perhaps severely, on some of the 
transactions connected with that company. 
Many of the directors of that company are 
my personal friends—for all of those gen- 
tlemen I entertain sincere respect; but I 
think that neither I nor any other Member 
should be prevented on that account from 
discharging what may be a very painful 
duty. Sir, Iam not actuated by feelings 
of hostility to this company, nor do I think 
that this company alone is unfit for the 
work of colonisation. I think I may be 
enabled to prove that this company is more 
especially unfitted for the office than any 
other; but at the same time | start with 
this broad and general axiom, that coloni- 
sation by absentee proprietary companies 
has, as far as the great experience of this 
country has gone, been a failure, and that 
those colonies alone have been prosperous 
which have originated under different aus- 
pices and been governed on a different 
system. Sir, in considering the question 
of colonisation by absentee proprietary 
companies, we naturally recur to the foun- 
dation of those colonies which now consti- 
tute the United States of America. The 
attention of the public has been drawn 
to this subject by the interesting work 
published by the hon. and learned Mem- 
ber for Sheffield; and I have no doubt 
that many Members of this House have 
not failed to read an equally interest- 
ing history of America, by the present 
Minister of the United States in this 
country, Mr. Bancroft. Without now 
discussing the broad axiom of the hon. 
and learned Member for Sheffield, that all 
companies are unfit for the work of coloni- 
sation, I, at least, start with this proposi- 
tion, that absentee proprietary companies 
are totally disqualified. Sir, I think that 
very erroneous opinions have existed in 
this House and in the country with respect 
to the system of colonisation by companies; 
T2 
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and even Members of this House have dis- 
cussed the question, and have proceeded to 
argue upon it, as if one uniform system had 
always prevailed in America. Sir, the 
first of these colonies established was the 
colony of Virginia, in 1606. It was found- 
ed by a company of noblemen, merchants, 
and gentlemen resident in London; and I 
think that those acquainted with the sub- 
ject will admit, that a fairer example— 
that an experiment more likely to succeed 
—could hardly be adduced. The gentlemen 
composing this company were men of high 
character, wealth, and intelligence, and 
were possessed of the means of carrying 
their objects into effect. But let me read 
a short extract from Mr. Bancroft’s His- 
tory of America, with respect to this co- 
lony of Virginia. After detailing what he 
conceives to be the iniquity of the system 
of governing these colonies by a company, 
and after showing the effects of that sys- 
tem through all its branches, he thus sums 
up his condemnation of it. He says that 
the influence of a commercial company was 
so baneful that not even the influence of 
the King could counteract it. Now, that 
is the opinion of Mr. Bancroft, himself an 
ardent republican. Sir, not to weary the 
House too long with these topics, I may 
say that this colony of Virginia, in conse- 
quence, presented a series of failures; and 
it was not until after a change in the sys- 
tem that there was improvement. The 
next instance of an attempt to colonise by 
means of a company, was the instance of 
Massachusetts, in 1629. I will not dwell 
upon the course of events in this colony, 
as they are almost a copy of the history of 
the colony of Virginia. Up to the period 
when the plan entirely failed, different ex- 
pedients were adopted. Instead, for in- 
stance, of the patent being cancelled, it 
was transferred from London to America 
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— to companies who became the heads of | 
the colony on the spot, and who migrated | 
bodily from London to America, There is | 
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a similar system; and I contend, that from 
these instances, and others that might be 
adduced from the history of America, 
can be shown that these colonies failed, « 
long as they were administered by com. 
panies living in London, and only began ty 
flourish upon their obtaining free instity. 
tions, or upon being colonised by parties 
who resided on the spot. I say that thes 
colonies only began to flourish when, jp 
consequence of the signal failure of the gt. 
tempt to govern them by companies, the 
companies were dissolved. Such companies 
having invariably failed, I think it is fir 
to say that they are unfit either to rk 
over or plant colonies; and it stands patent 
to the House, that if you are to have any 
superintending power at all — and to some 
extent you must have such superintendence 
over your colonies — that power must rest 
in the Imperial Government, and not be 
delegated to the instrumentality of any 
company whatsoever. Of this principle | 
think I can claim the hon. Gentleman the 
Under Secretary for the Colonies as a 
strong supporter; for on the occasion of a 
Motion last year by the hon. Baronet the 
Member for Southwark, and on his asking 
the Government to point out what colonies 
founded and managed by companies had 
failed, and in what cases their prosperity 
had commenced under the benign influence 
of Downing-street, the hon. Gentleman the 
Under Secretary for the Colonies instanced 
especially the case of South Australia, 
The hon. Gentleman then pointed out, that 
under the system of government in that 
colony—not a government, however, be it 
remembered, by a commercial company, 
but by a statutory commission—the great- 
est financial embarrassment had ensued, 
and that prosperity only commenced when 
that statutory commission came to an end, 
and the Colonial Office resumed control. 
{[Mr. Hawes: When their debts were 
paid.] Yes, I dare say, when their debts 
were paid; but, in a speech of the hon. 


another great example, that of the colony | Gentleman’s, which made a great impres- 
of Carolina, established in 1665. Enor-| sion at the time, he contrasted the differ- 
mous powers were given by this country to} ence between a colony governed by the 
the company, but the system failed, and in | Colonial Office and by a proprietary com- 
1688 the proprietary were dissolved. Then, | pany or commission; and he proved, or é0- 
to take the case of Pennsylvania. That|deavoured to prove, that this payment of 
colony was not governed by a company, | debts was the result of the transfer to 
but by individuals. Penn in himself con-| which I allude. With regard to the New 
stituted what I suppose must be called a/ Zealand Company, I am most ready t 
corporation sole; but the most disastrous | admit that a great debt of public gratitude 
effects were suffered so long as he was an/|is due to that body for saving that im- 
absentee. Then, again, there is the co-| portant territory to this country; for if it 
lony of New England, administered under | had not come forward in the way that it 
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had, New Zealand might now have be-| principles of the Hudson’s Bay Company 
jnged to another Power, But all that | are not only like those of most other com- 
may be said to that is, that if there had | panies—commercial, but monopolists—not 
not been a company, the management of only absentee, as many others were, but 
the colony ought to have been conducted | despotic, and, what is more, not only des- 
under a department of the Government | potic, but secret. I think that not only 
friendly to colonisation, which could give | their conduct in the territories committed 
such encouragement and assistance to the | to their care under their charter, but the 
colony as a Government alone could afford. | very question, which, as is well known, has 
Although there can be no doubt that, in a | been mooted for some time past, namely, 
case like New Zealand, the proper treat- | the validity of their charter itself, ought 


ment of the colonists by a company, would, | to have formed good ground for hesitation 
in the end, be most advantageous both to 


on the question of extending their territo- 
the company and the colonists, yet a body | rial rights. For if it should eventually be 
of proprietors does not take that view of | proved, either by the decision of a court of 
their interests; and on the principle that | law, or by some other mode of arbitration, 
corporations have no conscience, I am that the original charter of Charles II. was 
afraid they will invariably be found de- | invalid, it is obvious we cannot give them 
sirous of securing the greatest possible | any further grants of territory. When I 
amount of present dividend on their shares. | say the charter may be bad, I do not dis- 
And when we are told that the transfer of | pute that the Sovereign has the right to 
Vaneouver’s Island to the Hudson’s Bay/| give grants of land to whom She may 
Company will effect a great saving of pub- | choose ; but I will not now enter further 
lic funds, let us recall to mind the sums | into this part of the question, because, 
given in the shape of grants and loans to the | although I am obliged to touch briefly on 
South Australian Company; and the sum of, | this part of the subject, in order to make 
I think, 138,0007. given to New Zealand; | my case complete for the Motion with 
and I believe that, although some immediate | which I shall conclude, yet I will not treat 
saving to the treasury nfight be secured | of the validity of the charter so fully as I 
with respect to Vancouver’s Island, the| might have done, had not my right hon. 
great probability is that in future years | Friend the Member for the University of 
we shall be called on for large sums. | Oxford, this very evening, obtained the 
To this point, however, I shall have occa- priority for an early day in July for a Mo- 
sion to recur hereafter. I know we may tion on this very question, regarding the 
be told that the great burden of the song | validity of the Hudson’s Bay Company’s 
ofmany hon. Gentlemen, who have brought | charter. But I said that the point in dis- 
forward Motions on colonial subjects, | pute is not the right of the Crown to con- 
has been the mischievous interference of | fer such a grant, but the extent of the 
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the Government in the colonies; and it 
would appear that Lord Grey has on this 
principle endeavoured to shift the responsi- 
bility of the future welfare or misfortune 
of Vaneouver’s Island from the Colonial 
Office to the Hudson’s Bay Company. Now 
we have heard a great deal about the | 
baneful influence of Downing-street ; but 
I am sure that those whose feelings are 
strongest on this point, will be prepared to 
admit that, although the influence of 
Downing-street is bad, when carried to 
Improper limits, yet the benign influence of 
Fenchurch-street is by far the worst of the 
two, and is bad ab initio and entirely. If, 
then, the American chartered companies, 
and the statutory commission of South 
Australia, were bad, and the New Zealand 
Company, to a certain extent, was bad, I 
believe I shall be able to show that of all the 
colonising companies, the Hudson’s Bay 
Company is by far the worst. The very 


| 





land intended to be conferred by the char- 
ter ; and it is maintained by many learned 
lawyers and persons competent to form an 
opinion on the subject, that the Hudson’s 
Bay Company’s claim extends over many 
hundred thousand miles of land never 
conferred, or intended to be conferred, by 
their charter at all. And, further, let it 
be borne in mind that there were claims of 
grants on this very territory which, I will 
not say, were ever fully substantiated; but 
we have it as an undoubted fact, that the 
Treaty of Utrecht, to a considerable extent, 
recognises these claims; and if it can be 
proved that France had a legal claim to 
these lands at the time of the original 
grant to the Hudson’s Bay Company, 
clearly what was not in the possession of 
the grantor cannot be transferred to the 
grantee. These questions were raised by 
an opposing company—the North West 
Company, and by men who are now mem- 
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bers of the Hudson’s Bay Company, who, 
although they now stoutly maintain the 
validity of the charter, only a few years 
ago, and before they had joined the com- 
pany, declared all the rights and privileges 
of this company invalid; and why were 
these questions not decided by law at the 
time, and why were they compromised? I 
may mention also that the company’s right 
of exclusive trade is under dispute, it being 
maintained that Parliament alone, and not 
the Crown, can confer the exclusive rights 
of trade ; and the Hudson’s Bay Company 
itself had given the strongest confirmation 
to these doubts by its own conduct. In 
1790, and the subsequent year, when it 
came to Parliament for an Act to confirm 
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it in perpetuity in the privileges originally | 


granted by Charles II., this House, on the 
third reading, limited the grant to ten 
years ; and the House of Lords, after ma- 
ture deliberation, reduced it further to 
seven years. At the expiration of the 
seven years, the company applied for the 
renewal of their Act; but the feeling in 
this House, at the time, was such that the 
company did not persevere with its appli- 
cation; and from 1797 down to the present 
time, feeling the doubtful character of its 


rights, it had never again dared to come 


before Parliament. I say, then, that of 
course no lapse of time can make its rights 
valid now, if they were not valid at their 
commencement. Having touched but 
lightly on this part of the question, affect- 
ing a vast and important tract of territory, 
because it will be brought before us on a 
subsequent occasion, | now come to the 
conduct of the Hudson’s Bay Company, as 
regards those parts of territory committed 
to their charge, and with respect to which 
there is no question as to the validity of 
their rights and privileges. I mean, of 
course, the exclusive right to trade pos- 
sessed by them under two Acts of Parlia- 
ment, in those districts west of the Rocky 
Mountains; and I will endeavour to show 
the impropriety of confiding the colonisa- 
tion of Vancouver’s Island to this company, 
from its antecedent history, and tle proba- 
ble consequences that are likely to ensue 
if that island is handed over to such a cor- 
poration. I will pass over the non-fulfilment 
by the company of its duty respecting the 
discovery of the North-west passage, and 
also the charge against it for shutting up 
the fields of colonisation in the territory 
west of the Rocky Mountains ; and I will 
ask how far is the Hudson’s Bay Company 
qualified by its nature for colonising a dis- 
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trict larger, I believe, than Great Britain? 
for such is, I apprehend, the extent af 
Vancouver’s Island. When this questio, 
was brought before the House last Year 
many instances of maladministration, 9, 
affecting the interests of the natives and 
colonists in the districts under the eom, 
pany, were stated by my right hop, 
Friend, many of which were denied, and 
others declared incapable of substantiation, 
Although I did not believe any answer 
that might be made to these charges woulj 
lessen my hostility to colonisation unde 
| the auspicies of such bodies as the Hud. 
'son’s Bay Company in the abstract, still | 
did not feel at liberty to reopen questions 
| affecting the company’s past conduct unt 
it had an opportunity of laying its case 
| before the House, and until such answers 
as could be given to the charges should be 
printed and circulated. But I am bound 
to say, having waited for the production of 
these papers, and read most carefully the 
whole of those which have been laid on the 
table in the course of last month, that] 
do pereeive in all the answers attempted to 
be given a generality and vagueness in the 
mode of defence that do not by any means 
carry conviction to my mind as respects 
many of the charges, although I have the 
highest respect for Sir John Pelly, the 
chairman of the company. Some of the 
grossest of the charges were admitted by 
the chairman himself; and what princ- 
pally have the charges been? They were 
charged to a great extent with having not 
only entirely neglected the religious instrue- 
tion of the population under their contro, 
but with having to a certain extent encov- 
raged the sale and consumption of spiritu- 
ous liquors among the natives; and, far- 
ther, they were charged with having, by 
shutting out all other traders and mer- 
chants who navigate the seas, not only 
charged whatever price they pleased for 
the commodities in which they traded, but 
with being in the practice of giving a most 
inadequate and unfair payment to the In- 
dians—far below the value, and far below 
what was paid where the trade was open 
and not subject to monopoly—from whom 
they obtain their articles of commerce. 
Another, and a very grave charge was, 
that not only had cases of murder fre 
quently occurred, perpetrated by the ser 
vants of the company on the Indians, but 
that, contrary to law, although, perhaps, 
with a form of trial, two or three cases of 
capital executions had taken place within 
the territory. With regard to the first 
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charge, in the Life of Thomas Simpson, an 
agent of the company, published in 1845, | 
it is stated that in the establishments on | 
the outskirts of Canada—parts to a great | 
extent where commerce was free, and the | 
Indians were able to meet a fair market 
for the articles they procured—the perma- 
nent prices offered were from two to ten- 
fold greater than where the trade was ex- 
cusive. I will not refer at length to the 
papers, but they do not give a satisfactory 
answer to this charge. The question as 
to the sale of spirits affects the moral con- 
dition, and indeed the very existence, of the 
aboriginal population; and this is confessed 
throughout all the papers by the company, 
by their attempts to prove that the sale of 
intoxicating liquors does not exist, and 
that they have done all in their power to 
suppress it, and practically that to a mate- 
rial extent it is suppressed. The House 
will recollect the exertions made by the 
late Mr. Wilberforce to check the sale of 
spirits among the aborigines of some of 
our colonial possessions; and it was found 
at that time that there was a possibility of 
checking their sale. We may dismiss from 
our minds the apprehensions sought to be 
excited by the Hudson’s Bay Company, 
that it is necessary to maintain their mo- 
nopoly if we would preserve a control over 
the introduction of spirits among the na- 
tives, and prevent their becoming wholly 
corrupted and vitiated. With regard to 
the North West Company, the great exer- 
tions promoted by Mr. Wilberforce reduced 
the consumption from 50,000 to 10,000 
gallons annually, within the territories un- 
der their control; and will anybody attempt 
to persuade the House that the Hudson’s 
Bay Company had not the means of check- 
ing this evil if they were inclined to do so? 
The Parliamentary papers, however, show 
that in 1837 the consumption of spirits in 
the Hudson’s Bay Company’s territories 
very little exceeded 3,000 gallons; and in 
1847, only ten years afterwards, with a 
diminishing population of aborigines, and 
the number of the company’s servants re- 
maining stationary, the consumption in 
these districts had increased from 3,000 to 
9,000 gallons, or three times the former 
annual consumption. But when the com- 
pany deny these things, let us call some 
of their own servants to tell us their ex- 
perience, They are in the habit of pro- 
curing their subordinate officers from the 
Orkney Islands; and a series of questions 
on various points connected with the com- 
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pany’s transactions were put to five of 
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these men who had left their service and 
returned home to the Orkney Islands. One 
of them had been eight, another fifteen, 
two others eleven, and the fifth six years 
in the company’s service. This, amongst 
other questions, was put to them— 

“ Are intoxicating liquors supplied in any part 
of the country, and where ?”’ 
The answers by the five men severally, 
were— 


1. Intoxicating liquors were supplied to the 
Indians at all the places where I was. 2. All 
but the Mandan Indians were desirous to obtain 
intoxicating liquors, and the company supply them 
8. At Jack River, I saw spirits 
4, At York-fac- 
At Norway-house 


given in exchange for furs. 
tory and at Oxford-house. 5. 
only.” 
Next, with regard to another most impor- 
tant point, they were charged with having, 
in contravention of the stipulations in their 
license to trade, omitted to take care of 
the religious instruction and education of 
the natives and colonists. I shall confine 
myself entirely, in any instances that I 
may quote, to what was charged as having 
existed within very recent dates; but it 
must be borne in mind that very grave 
charges have often been made against the 
company of habitual neglect of these im- 
portant duties at all other times than those 
when they were seeking for fresh powers 
or new privileges—that the mere semblance 
was put on of attention to the religious in- 
struction of the population, or to the sup- 
pression of the sale of spirits, or to other 
circumstances —that although to neglect 
these duties was the general rule, yet, 
strange to say, the exception to this nor- 
mal course of neglect was made precisely 
at those periods when the company had to 
come either to this House or to the Execu- 
tive to ask for enlarged powers; and then, 
on the plea of their attention to these du- 
ties, having obtained the renewal or an in- 
crease of their powers, they again reverted 
to their former habits, and neglected their 
duties. Well, Sir, as regards the neglect 
of the duties of attending to the religious 
instruction and education of the natives 
especially, and of the colonists also, I re- 
gret to say I must now reflect in a certain 
degree on the peculiar line that Sir John 
Pelly has taken in these communications. 
In one of the papers laid on the table, he 
distinctly repudiates this as one of the du« 
ties of the company. At page 30, he 
says— 

“The Hudson’s Bay Company, when they re- 
ceived a license of exclusive trade from Her Ma- 
jesty’s Government, entered into no engagement 
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to convert the heathen. That is the purpose for 
which missionary societies are established, and it 
is their peculiar province. All that the company 
profess to do—and that is no unimportant service 
—is to prepare the way for the missionary, and to 
assist him, as far as their means permit, in the 
prosecution of his labours; and they flatter them- 
selves they have not been altogether unsuccessful 
in the attainment of this object.” 


Vancouver’s 


But this language, repudiating this impor- 
tant duty, is sadly at variance with what 
he has himself said on former occasions, 
when there was a question of enlarged 
powers, and when he was applying for pri- 
vileges that were subsequently conferred. 
This is his language at that time (1830) to 
Lord Glenelg, at page 68 :— 

“ By the report of Mr. Simpson, your Lordship 
will likewise see what has been done up to the 
present time, in reference to the native popula- 
tion, in accordance with the benevolent provi- 
sions contained in the license of exclusive trade 
under which the Hudson’s Bay Company conduct 
that part of their business situated beyond the 
limits of the territories they hold under their 
charter.” 

On that occasion, therefore, so far from 
repudiating the duty, he admits it to be 
incumbent on the company by the charter 
it had obtained. And this is not all; for, 
in a subsequent paper, he also admits this 
to be an imperative duty. Writing a let- 
ter to the hon. Gentleman opposite, the 
Under Secretary to the Colonies, dated the 
24th of October, 1846, he says— [The 
noble Lord here read the letter in question, 
which was to the effect that the writer 
considered it would be a superfluous task 
to enter into the details that rendered the 
colonisation of Vancouver’s Island a sub- 
ject of great importance. He would only 
submit whether that object, embracing, 
as he trusted it would, the civilisation 
and conversion to Christianity of the 
population, might not be best attained 
through the Hudson’s Bay Company. 
The noble Lord then continued]— So 
Sir John Pelly submits to Lord Grey 
whether the christianisation and civilisa- 
tion of the natives may not be most satis- 
factorily achieved by that company, with 
respect to which he elsewhere declares, as 
the chief representative of that corpora- 
tion, that these objects form no part of its 
duties, but belong exclusively to the la- 
bours of the missionaries! I now come 
to the further point, where cases of 
atrocity are charged against the Hudson 
Bay Company’s servants—where they are 
accused of having inflicted capital punish- 
ment contrary to the law. I find amongst 
the papers in this book, a letter addressed 
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by the Rev. Mr. Beaver to the Aborigines’ 
Society, about the middle of the summe 
of 1836. He says— 


“ About the middle of the summer, 1836, and 
shortly before my arrival at Fort Vancouver, sir 
Indians were wantonly and gratuitously my. 
dered by a party of trappers and sailors, why 
landed for the purpose from one of the company’ 
vessels, on the coast somewhere between the 
mouth of the river Columbia and the confines of 
California. Having on a former occasion rea 
the particulars of this horrid massacre as |p. 
ceived them from an eye-witness, before a meet. 
ing of the Aborigines’ Society, I will not repeat 
them. To my certain knowledge, the circum. 
stance was brought officially before the authori. 
ties of Vancouver, by whom no notice was taker 
of it; and the same party of trappers, with the 
same leader, one of the most infamous murderers 
of a murderous fraternity, is annually sent to the 
same vicinity to perform if they please other equl. 
ly tragic scenes. God alone knows how many red 
men’s lives have been sacrificed by them since 
the time of which I have been speaking, Ile 
also knows that I speak the conviction of my 
mind, and may He forgive me if I speak unad- 
visedly, when | state my firm belief that the life 
of an Indian was never yet, by a trapper, put in 
competition with a beaver’s skin! The very way 
in which the aborigines are spoken of by the 
trappers, and leaders of trapping parties, goes far 
to prove the correctness of my assertion. ‘Those 
d d,’ ‘ those rascally,’ ‘those treacherous In- 
dians,’ are the unmerited appellations by which 
the race is universally designated.” 

Since writing the above, he adds at the 
end of his communication— 


‘*T have learned from good authority, that in 

the month of August, 1840, an Indian was hanged 
near the mouth of the Columbia river, and several 
others shot, and their village set on fire bya party 
in the employment of the Hudson’s Bay Company, 
under the command of Chief-factor M‘Laughlin, 
who led them from Fort Vancouver, thus indis- 
criminately to revenge the death of a man who 
lost his life in an affray whilst curing salmon.” 
I do not know what reason there may be 
for it, except that they find the testimony 
is adverse to them; but though the evi- 
dence of missionaries and of their own ser- 
vants is quoted, we find their statements 
are invariably met by the declaration that 
they are unworthy of credit. Although 
some of the persons are actually in their 
own service at this moment, we find the 
parties are declared to be unworthy of 
credit. Perhaps, however, Lieutenant 
Chappell may be considered an impartial 
witness. He (Lieutenant Chappell), im 
his Voyage to Hudson’s Bay in Her 
Majesty's ship Rosamond, makes the 
following statement with respect to the 
murder of an Indian :— 

“As he became exceedingly troublesome, the 
settlers held a conference as to the most eligible 
mode of getting rid of him; and it being deemed 
good policy to deter the natives from similar of 
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fences, by making an example, they accordingly 
shot the poor maniac in cold blood, without hay- 
i given themselves the trouble to ascertain 


ing , : 
: guilty or innocent.” 


hether he was really 
Now, Sir, I admit that those instances of 
harbarity on the part of the company’s 
servants, happening, as they do, in a large 
tract of wild country, may occur without 
blame to the company or to the authorities 
in that country or here, if there was not 
an attempt on the part of the company or 
their officers to deny their existence, and, 
as far as they can, to shield the culprits. 
If, instead of denying them, they tried to 
investigate the truth of the charges, and 
to punish the guilty, I would say the 
charges reflected in no way on the Hud- 
son's Bay Company themselves. I should 
only consider, as in the case of a private 
individual under similar circumstances, 
that they laboured under the misfortune of 
being served by iniquitous servants, and 
though it brought discredit on them, it 
could amount to nothing but what they 
might easily wash out by punishing the 
culprits; but in the Parliamentary papers, 
om coming to the statement submitted to 
the Secretary of State by Sir John Pelly, 
I find the assertion, not only of the neces- 
sity, but also of the right, to execute capi- 
tal punishment on those who infringe the 
laws in that district. In page 28 of those 
papers, I find this statement :— 

“The acts described (at page 13) as atrocious 
murders were merely acts done in self-defence by 
a party of the company’s servants, who were 
wantonly attacked by the natives. That such 
was the real character of these acts, Mr. Beaver 
appears to have had some suspicion, from his hav- 
ing entered a caveat against the plea of self- 
defence being used to justify the killing of a 
native.” 

And then comes what is most important, 
and to which I wish to call the attention 
of the House :— 

“The hanging, shooting, and burning so cir- 
cumstantially described in the concluding para- 
graph of the letter alluded to, which Mr. Beaver 
states from good authority took place in 1840, 
when stripped of exaggeration, amounts to this, 
that an Indian who had murdered one of the 
company’s servants while asleep, and afterwards 
robbed him, was given to him by his chief, brought 
to trial, found guilty, and hanged, after confessing 
the crime.” 

If that took place where a proper tribunal 
existed, there would be a complete defence, 
and a complete answer to the charge that 
has been made ; but it is not only a great 
dereliction of duty, but an infringement of 
the Act of Parliament; and this, let it be 
borne in mind, admitted by the chairman 
of the company himself, in a letter to the 
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Secretary of State. In page 33 of those 
papers, I find this extract, also produced 
by the chairman of the company in their 
defence. It is taken from Commodore 
Wilkes’ Narrative of the United States 
Exploring Expedition:— 

“The Indians of this region even now make 
war upon each other on the most trivial occasion, 
and for the most part to satisfy individual re- 
venge. The Hudson’s Bay Company’s officers pos- 
sess and exert a most salutary influence, endea- 
vouring to preserve peace at all hazards. It is 
now quite safe for a white man to pass in any 
direction through the part of the country where 
their posts are; and in case of accident to any 
white settler, a war party is at once organised, 
and the offender is hunted up. About a year pre- 
vious to our arrival, an Indian was executed at 
Astoria for the murder of a white man, whom he 
had found asleep, killed, and stolen his property. 
He was then taken, tried, and found guilty, and 
executed in the presence of most of the settlers.” 
I have still further authority on this mat- 
ter. In a very instructive work, published 
by the acting governor, I think he is called, 
of the Hudson’s Bay Company, Sir George 
Simpson, I find this statement :— 

“Tn the absence of any other means of obtain- 
ing redress, our people had recourse to the law of 
Moses, which, after the loss of several lives on 
the side of the natives, brought the savages to 
their senses, while the steamer’s mysterious and 
rapid movements speedily completed their subju- 
gation. In fact, whether in matters of life and 
death or of petty thefts, the rule of retaliation is 
the only standard of equity which the tribes on 
this coast are capable of appreciating.” 


I confess it was with much regret I found 
such passages in Sir George Simpson’s 
book, justifying to a great extent those 
charges of the want of morality and feeling 
that exist amongst the company’s ser- 
vants. If that passage could be gravely 
penned by Sir George Simpson, I fear we 
may believe that the company’s servants 
act in the way it is stated. I will now 
come to the illegality of those proceedings. 
If those Indians, or any other of the inha- 
bitants, committed the crime of murder, it 
is perfectly right, if a sufficient tribunal 
existed there, that they should be tried, 
and such sentence passed on them as the 
laws of the country allow. But I find by 
the provisions of the Statute 1 and 2 George 
IV., cap. 66, clause 12, that although the 
power is given to the company’s magis- 
trates to adjudicate upon all civil cases 
under 2001.; yet that by this clause all 
civil cases exceeding 200I., and all criminal 
cases whatever, are ordered to be trans- 
ferred from this territory to the Canadian 
courts, there to be adjudicated upon; and 
will it be believed that with this distinct 
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Act of Parliament existing, and which is 
known to exist—for it has been under the 
consideration of the Hudson’s Bay Com- 
pany and of the Government, and it is in- 
tended to repeal the Act of Parliament, 
and constitute within the territory suffi- 
cient tribunals to deal with those cases as 
well as others—will it, I say, be believed 
that with this Act existing, the chairman 
of the company, addressing the Secretary 
of State, has endeavoured to justify the 
acts that have taken place in this district, 
by stating that those parties have been 
executed within the territory for the crime 
of murder? This provision is a most im- 
portant provision, as affecting the liberties 
and lives of persons resident within that 
great and extensive district. It is notori- 
ous that this provision in the Act has been 
set at nought, and that from the passing 
of the 1 and 2 George IV. to the present 
time, not one case has been transferred to 
the Canadian courts. I have referred in- 
cidentally to the fact, that it has been pro- 
mised by the noble Lord at the head of the 
Colonial Office, that this provision of the 
Act of Parliament shall be repealed, and 
that proper tribunals for the due adminis- 
tration of the law will be established in 
those districts. That pledge having been 
given, and the hon. Gentleman opposite 
having, in answer to a question from my 
right hon. Friend the Member for the Uni- 
versity of Oxford, put before Easter, as- 
sured us that this Bill would be brought in 
before Easter, though we have never heard 
of it since—I trust I may conclude the 
reason is this, that it is still considered 
that the question of the colonisation of 
Vancouver's Island is still open. If my 
Motion should be defeated, or the result 
should be to prove the invalidity of the 
charter now granted, I hope that in either 
of those cases the Government will fulfil 
the pledge they have made; and though a 
Bill has not yet been introduced, the Ses- 
sion will not be allowed to pass without its 
introduction, and, at the same time, that 
the House shall have a fair opportunity of 
discussing such important transactions. 
There have also been complaints from the 
colonists, and I doubt if the opinions of the 
colonists do not bear more strongly on the 
question before the House, namely, the 
fitness of the company to colonise Van- 
couver’s Island, though as there are nu- 
merous natives in Vanccuver’s Island, 
their treatment is also an important con- 
sideration. It must be borne in mind, that 
there are only two settlements in which the 
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inhabitants can be by any means called q, 
lonists in this district. One of them ig th, 
Red River settlement, which was no 
formed by the Hudson’s Bay Company, 
On the contrary, it was discountenangs 
by them in every way, and they have shoyy 
little favour to it, either in the way of ¢. 
couraging fresh emigration to it, or by 
giving to the persons already establishe 
there such rights and privileges as woul 
make them free, independent, and eon. 
fortable settlers on the British soil. Very 
serious charges have been made, proving, 
if the case be substantiated, that it is per. 
fectly impossible that the colonists in that 
settlement can live in any degree of secu. 
rity—I mean security as regards their pro. 
perty under such a system. I allude, in 
the first place, to the charge that is made, 
that this company, having the exclusive 
right of trading over this district, and of 
preventing the influx or efflux of any goods 
except in their own ships, or, perhaps more 
correctly speaking, I should say, except in 
their annual ship, they charge to those co. 
lonists such enormous freights that they 
prevent the possibility of anything likes 
fair trade being carried on in those colo. 
nies, increasing to a frightful extent the 
evils that are inherent in their system of 
monopoly. I spoke just now of their an- 
nual ship, but 1 am not sure whether the 
annual ship has not been multiplied into 
two ships; but it is only allowed, I be 
lieve, to those unhappy colonists to trade 
once a year, and persons only who are 
licensed by the Hudson’s Bay Company 
ean carry on a trade through the in 
strumentality of their ships or agents at 
all. Then there is another most impor. 
tant complaint made by those settlers, and 
one that has an especial bearing on the 
colonisation of Vancouver’s Island. | re- 
gret to see the departure of the hon, and 
learned Gentleman the Attorney General, 
for I saw him take some notes of a part of 
my statement. He having notes not im- 
mediately affecting the legal question, | 
would be anxious to draw his attention to 
this particular part of the case. I find in 
page 45 of the papers—the last papers 
presented, a copy of the land deed, which 
every colonist of the Red River is obliged 
to sign before he can enter into possession. 
I will not go through the whole of it, but 
really I think in these days of enlighten- 
ment upon subjects affecting the tenure of 
land, and the relations of the governors 
and the governed, I have a right to com 
plain of this iniquitous document. | 
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not go through details, but I ask the hon. 


snd learned Gentleman to read it over, 
and I shall be ready to abide by his opin- 


a. If he will show me that this is a 
document that any person in any country 
is justified in calling upon a settler to sign 
for the privilege of holding the land he has 
bought in the colony, I will at once waive 
the whole question. I am sure that the 
hon. and learned Gentleman’s opinion will 
be, that this land deed ought to be can- 
celled at once, and the persons who may be 
deluded to go to Vancouver’s Island should 
not be bound by such a document. It 
treats the persons who hold Jand under the 
company as mere serfs and slaves, even 
more so than the unfortunate Indians, who 
are affected by their regulations as regards 
trade; and while even this single charge 
remains unanswered—and answered it can- 
not be, for here is the document—it is 
enough to prove that the Hudson’s Bay 
(Company, in its essence and by its consti- 
tution, is utterly unfitted to be entrusted 
with any operation of colonisation. Now, 
with regard to trade, I will revert for one 
moment to that part of the subject to see 
how the parties have been treated who 
dissented from the arbitrary regulations of 
the company. Unless my memory fails 
me, my right hon. Friend the Member for 
the University of Oxford on a former occa- 
sion read a letter addressed by the agent 
of the company to Mr. James Simpson. 
Mr. James Simpson having made use of 
the unhappy annual ship, complained of 
the exorbitant demands of the company; 
and, finding that his complaint and the 
complaints of his brother settlers were not 
attended to, he had the boldness to com- 
plain to that tribunal to which he thought 
he had a right to appeal, namely, the 
Executive of this country. The conse- 
quence was, that this respectable gen- 
tleman, as I am told he is, received a 
letter from the agent of the company, in- 
forming him in curt and dry terms, that 
no goods should again be shipped on his 
account. I ask, will this House tolerate 
that a system of monopoly should be ex- 
ercised in such an arbitrary way, utterly 
destroying the trade and property of those 
living under this company, or that the fact 
of making an appeal to the Secretary of 
State for an inquiry into an accusation 
made by a settler should be punished in 
this way? No other reason can be as- 
signed—no other reason has been assigned 
—for debarring him from the use of the 
company’s ship. There is another com- 
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plaint that comes more home to the feel- 
ings of Englishmen. It seems the com- 
pany claim a right—I will not say a right, 
for no such right can exist—they claim 
the privilege of an arbitrary, and, as I 
maintain, an illegal taxation. Recollect 
that the state in which the Red River set- 
tlers are kept is the state to which you are 
about to commit those who, if they are so 
unwise as to go there at all, will be the 
colonists of Vancouver’s Island. I see the 
right hon. Gentleman opposite shake his 
head, and probably that has reference to 
the free constitution granted to them; 
but can I better show, than by referring 
to the Red River settlers, what the con- 
dition of the settlers of Vancouver’s Is- 
land is likely to be? And I cannot bet- 
ter show what the condition of the Red 
River settlers is than by reading a passage 
from a work published by one of the com- 
pany’s own servants, to whom I have al- 
ready referred. I have endeavoured to 
discard all evidence which may be doubted, 
and to cite as much as possible the evi- 
dence of those connected with the company. 
I take this extract from the life of Mr. 
Thomas Simpson, and this is a letter ad- 
dressed to his brother. He says— 

“ You can have no idea of the curious position 
the company holds here. The land of the colony 
and the right of the government is Lord Selkirk’s, 
by grant from the company, and until 1826, the 
executors of the late Earl had a separate establish- 
ment, with a governor of their own; but since 
then, their affairs have been managed exclusively 
by the Hudson’s Bay Company; the Hudson’s 
Bay factor has been their governor, and the Hud- 
son’s Bay fort their place of business; but they 
sell the land at 12s, 6d. per acre, and pocket the 
money—a very cheap and convenient method, you 
will say. It is true they keep about a score of 
policemen in pay ; but this force is a mere nonen- 
tity, and the Hudson’s Bay Company have vir- 
tually to act as judge, jury, and gaoler in his 
Lordship’s colony. ‘The only good thing I see in 
the matter is, that they give me a salary of 251, 
for keeping their accounts.” 

When this question was under discussion 
before, and when in the course of last Ses- 
sion I asked a question of the noble Lord 
at the head of the Government, and of the 
hon. Gentleman opposite, I was told that, 
as regards the charges made against the 
company, the whole investigation of them 
had been referred to my noble Friend the 
Governor General of Canada; and it was 
subsequently stated by the hon. Gentle- 
man, I believe in his speech in August 
last, that a further reference had been 
made to the deputy governor of the com- 
pany at the Red River settlement. Well, 
Sir, that reference was made to Lord 
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Elgin; and I must say that Lord Elgin 
having, as he was sure to do, devoted 
as much attention as he could to the sub- 
ject, has given, as he was also sure to 
do, a very fair and impartial statement of 
the impressions he has received from those 
with whom he conversed. In order not to 
be quoting unfairly, with the permission of 
the House, I will quote, in the first in- 
stance, those passages of Lord Elgin’s re- 
ply, in which he exculpates the Hudson’s 
Bay Company :— 

“IT have had the honour to receive your de- 
spatch of the 30th March, covering the copy of a 
further letter from Mr. Isbister, on the subject of 
certain allegations of hardship and maladminis- 
tration preferred against the Hudson’s Bay Com- 
pany, and referring me to your despatch, No. 79, 
of June, 1847, in which you instructed me to 
adopt such measures as might be practicable for 
instituting an examination into these charges. 
The subject of these communications has not failed 
to engage my attention ; but the territory in ques- 
tion is so distant, so little intercourse takes place 
between it and Canada, and the jurisdiction of the 
company is so peculiar, that it is by no means 
easy for me to obtain so perfect a knowledge of 
their proceedings as would enable me to furnish 
such a report as your Lordship requires. 2. I 
am bound, however, to state that the result of the 
inquiries which I have hitherto made is highly 
favourable to the company, and that it has left on 
my mind the impression that the authority which 
they exercise over the vast and inhospitable region 
subject to their jurisdiction is, on the whole, very 
advantageous to the Indians. From Colonel 
Crofton [I beg to call attention to this name, for 
I shall have to comment upon Colonel Crofton’s 
statement presently], who resided for a consider- 
able period at Red River, in command of a detach- 
ment of troops, I derived much valuable informa- 
tion with respect to their system of administra- 
tion. More especially, it would appear to be a 
settled principle of their policy to diseountenance 
the use of ardent spirits. It is, indeed, possible 
that the progress of the Indians towards civilisa- 
tion may not correspond with the expectations of 
some of those who are interested in their welfare. 
But disappointments of this nature are experi- 
enced, I fear, in other quarters as well as in the 
territories of the Hudson’s Bay Company ; and 
persons to whom the trading privileges of the 
company are obnoxious may be tempted to ascribe 
to their rule the existence of evils which it is al- 
together beyond their power to remedy. There is 
too much reason to fear, that if the trade were 
thrown open, and the Indians left to the mercy of 
the adventurers who might chance to engage in 
it, their condition would be greatly deteriorated. 
3. At the same time I think it is to be regretted 
that a jurisdiction so extensive and peculiar, ex- 
ercised by British subjects at such a distance, and 
so far beyond the control of public opinion, should 
be so entirely removed from the surveillance of 
Her Majesty’s Government. The evil arising 
from this state of things is forcibly illustrated in 
the present instance by the difficulty which I ex- 
perience in obtaining materials for a full and satis- 
factory report on the charges which your Lordship 
has referred to me. It were very desirable, if 
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abuses do exist, that Government Possessed thy 
means of probing them to the bottom; and, on the 


other hand, it seems to be hard on the company 
if the imputations cast upon them be unfounded, 


that Government, which undertakes the investiga. 
tion, should not have the power of acquitting then 
on testimony more unexceptionable than ay 
which is at present procurable.” 

Now, I think, Sir, as regards the answe 
of Lord Elgin, I may fairly say that every 
accusation made against the Hudson’s Bay 
Company stands now in reality as it sto 
before, with this additional circumstance, 
that the result of Lord Elgin’s inquiry, and 
his own observation in a contiguous coup. 
try, has been this conclusion, that unlimited 
and arbitrary power is mischievous, and 
that it would be desirable that the Gover. 
ment and Legislature of this country should 
have a more wholesome control over it, and, 
above all, that the check of public opinion 
should be introdueed—a check which 
present is totally excluded by the Hudson's 
Bay Company. Another officer, to whose 
opinion reference is made, is Major Cali- 
well. Iam not going to complain, under 
the cireumstances represented by Lord 
Elgin, as to the extreme difficulty of ob- 
taining information, that he resorted to 
Major Caldwell or the other parties to whom 
he had referred—they were perhaps the 
most impartial persons to whom he could 
refer without issuing a commission; but at 
the same time it should be borne in mind 
that Major Caldwell is an officer of the com- 
pany, and holds an important situation 
under them. However, as regards him, 
we stand in this peculiar position at the 
present moment. It was stated by the 
hon. Gentleman last year, that reference 
was made to Major Caldwell ; but Major 
Caldwell’s report does not appear on 
the table. On the contrary, Lord Grey 
says he does not think it necessary to 
wait for the answer of Major Caldwell 
I regret that has been his determina 
tion; but at the same time I feel that, 
placed in the particular situation Major 
Caldwell was, it may be fairer to him, as 
an individual, that no such report should 
be demanded of him, or that no such re- 
port implicating his employers should be 
made by him. Lord Grey had determined 
not to wait for Major Caldwell’s report; 
but application had been also made to two 
military officers who were quartered with 
small body of troops at the Red River set- 
tlement, under the arrangements made 
when the Oregon treaty was under discus- 
sion. The officers are Major Griffiths and 
Colonel Crofton, and I can have no objec- 
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‘ion to urge against those gallant gentle- 
men. They are British officers, and are, 
yo doubt, honourable men; and I will not 
follow the example of the Hudson’s Bay 
Company, and impute interested motives 
ip every witness whose testimony does not 
tally with my own opinions. IT will not 
refer to the circumstances in which those 
gallant gentlemen were placed, because I 
jo not think they tend to impugn their 
testimony beyond showing that they had 
not the means of giving accurate informa- 
tin. I understand that one of them is a 
member of the council under the Hudson’s 
Bay Company, and the other is said to} 
have aspired to a more intimate connexion 
vith the company; but I am ready to take 
their reports precisely as they are present- | 
ed. I will gladly take their evidence—I 
mean their personal testimony; but as to 
their hearsay evidence, it is of no more im- 
portance coming from them than if it came 
fom the the hon. Gentleman opposite, or 
ay otherGentleman. Be it always borne 
in mind what were the means of forming 
an opinion which those gentlemen had. 
They were quartered on the mere out- | 
skirts of this vast territory, consisting of 
4,000,000 square miles—larger than the 
vhole of Europe; and will any one pretend 
to say that a military officer quartered for a 
short time on the outskirts of this enor- 
mous continent, could be able to form an 
accurate opinion with regard to charges 
which extend not only over the whole ter- 
ritorial possessions of the Hudson’s Bay 
Company, but over those districts west- 
ward of the Rocky Mountains in which | 
they have the exclusive privilege of trade. | 
In page 102, I find that Colonel Crofton 
says— | 
“Iean most distinctly pronounce this charge | 
to be utterly false [that is, the charge of giving 
girits}. Spirits have not, for some years, been | 
sold or given to Indians, and very heavy fines are | 
inflicted even for the very slightest deviation 
irom the rigid regulations of the Hudson’s Bay 
Company forbidding spirits in any form and 
any pretence, to be sold or given to In-, 
dians. Indeed, the more certainly to secure | 
the observance of these regulations in distant 
districts, the Hudson’s Bay Company deny | 
their officers, and all under them, a supply of 
spirits for their own use, and even the Scotch 
settlers at Red River are prohibited from distil- | 
ling or importing spirits ; and the issue of spirits 
‘tom the Hudson’s Bay Company’s stores is re- 
— to a very small quantity annually at | 
“iristmas, or on the occasion of marriages, issued 
a8 ‘ regal,’ ” | 
This is Major Griffiths’ answer with re- 


spect to the same charge. 
says— 
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Major Griffiths | 


| the truth. I saw at Red River a census of the 
' 
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“The company had, in a very liberal, but al- 

| though perhaps mistaken spirit, permitted some 

| of those very grumblers to import spirits into the 

| colony from America, a system which had a most 
pernicious effect during the stay of Her Majesty’s 

| troops at the station, and which I assisted in 

| getting repealed, in my place in council, previous 
to our departure.” 


| Both these gentlemen, attempting to de- 
fend the company, contradict each other; 
‘and both of them, to a material extent, 
| prove the charges which they were mutu- 
ally attempting to deny. Now, having 
shown how much these gentlemen are at 
variance with each other, let me show how 
much they are at variance with the com- 
pany itself. At page 24, I find this state- 
ment made on behalf of the company :— 

“At a few of the company’s posts near Red 
River, small quantities of spirits are occasionally 
given as presents to the natives who frequent those 
posts.” 


Major Griffiths having expressly said that 
they forbade the use of spirits altogether, 
the company, on the other hand, stating 
that they gave them as presents. They go 
on to say— 

“The company have been compelled to adopt 
this expedient in self-defence, there being no alter- 
native but to surrender the trade in that quarter 
entirely to American interlopers and their con- 
federates—the leaders of the half-breeds at Red 
River settlement, who barter spirits for furs in 
their clandestine dealings with the natives. This 


| is an example of the effects of competition, and it 
| may serve to convey an idea, though a very im- 
| perfect one, of what would result were the whole 


of the company’s territories equally accessible to 
adventurers of every description, having no stake 


| in the country, and outbidding one another in the 


scramble for furs. Rum would become the uni- 
versal medium of exchange with the natives, and 
the most liberal distributor would carry off the 
prize, 
Another grave charge which has been 
made against the Hudson’s Bay Company 
is, that from circumstances more or less 
under the control of that company, the ab- 
original population had greatly decreased. 
This charge is contained in a statement 
made by one of the American missionaries, 
W. Parker, whose name is well known to 
persons who have taken any interest in this 
subject. He states that he had found the 
Indian population in the lower countries to 
be much less than he expected to have 
found them; and he states that in his 
opinion the decrease of the population is 
mainly to be attributed to the excessive 
use of ardent spirits. Major Griffiths, in 
dealing with this subject, says :— 

“So far from extermination of the Indians 
going on, I am able to state that the contrary is 
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Indian tribes, taken at several periods, for the sole 
purpose of regulating the supply of goods for their 
use from England, and I noticed that the tribes 
have gradually been increasing since the union of 
the North-West with the Hudson’s Bay Company, 
and since the rigid prohibition placed on the sale 
or barter of spirits.” 
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But here is a proof of the utter valueless- 
ness of the testimony of this gentleman. 
He has evidently written, in this instance, 
of what he knew nothing about. He has 
argued from certain statistical tables shown 
him at the Red River settlement, and he 
has endeavoured to prove that because the 
census seen by him at that settlement of 
the population, as shown upon the trading 
lists of the Hudson’s Bay Company, 
showed a greater number of individuals 
with whom the company traded than be- 
fore the union of the North-western pro- 
vince, therefore the population has in- 
creased. I admit that primd facie there 
is some ground for such a conclusion. But 
what are the real facts of the case ? Since 
the union of the North-west province, the 
dormant energies of vast masses of the 
people have been awakened, new districts 
have been opened up, and whole tribes, 
whose names were not even known before, 
have been brought into contact with the 
company, and are placed upon their trad- 
ing list. In some papers laid upon the 
table of this House, from the Colonial 
Office, at the beginning of the present 
Session, there would be found a list of 
native tribes, one-half at least of the popu- 
lation of which was utterly unknown to 
the Hudson’s Bay Company at the time to 
which Colonel Crofton referred. I am 
also prepared to show from the document 
from which that gentleman took his argu- 
ment, that the number of tribes with whom 
trade is carried on, has been at least 
doubled since the union of the North- 
western province. Another charge which 
has been made against the company is the 
great want of the means of religious in- 
struction afforded by the company to the 
inhabitants of their territory. How does 


{COMMONS} 





Colonel Crofton deal with that part of the | 
case? He makes a bold statement, like | 
some others contained in his replies. He 
says— 
“The fullest refutation of this charge is to be | 
found in the fact, which I here attest, that in Red | 
River Colony there is a large and most flourishing | 
settlement of Protestant converted Indians, and | 
very many converts also to the Roman Catholic 
Church at Red River Colony, at White Horse | 
Plains, and at the Wabasinung missions. I would 
refer to the published visit of the Bishop of Mon- | 
treal, which was printed in 1846, for ample testi- 
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mony to the exertions of the Hudson’s Bay (yy, 
pany for the christianisation of the Indians, The 
missions at Red River, Norway House, Beaver 
Creek, Brandon House, Cumberland, &e., afford 
proof that the Hudson’s Bay Company is not ip. 
attentive to the religious wants of the territory,” 
Major Griffiths is still more bold in his 
statement. He says— 

“This charge is most unfounded. The com. 

pany have religious establishments, Catholic 4 
well as Protestant, presided over by bishops anj 
other clergymen, in every part of their ya 
territories.” 
Why, really one would believe, from the 
statements of these gentlemen, that there 
were wealthy church establishments exist. 
ing throughout the whole of the territory 
of the company, and that we found ther 
numerous ministers of all denominations, 
Protestants, Catholics, and Dissenters, 
The monstrous absurdity of such a state 
ment was sufficient to refute itself, Colonel 
Crofton said he would refer to the pub. 
lished visit of the Bishop of Montreal, 
I will do so too. I find, then, in the 
Bishop of Montreal’s charge, at page 163, 
this statement :— 

“I amas much convinced that it is the duty of 

the English Government to plant and perpetuate 
the Church, according to her full organisation, 
and to provide standing institutions for training 
a local body of clergy in the distant dominions of 
the empire, as that it is the duty of a father to 
see to the religious interests of his family ; and 
whatever may be the issue of the Oregon boundary 
question, there is a large accountability of this 
kind in the region for which I am pleading. 
There is not one clergyman of the Chureh of 
England on the further side of the Rocky Moun- 
tains.” 
[Mr. Hawes: Hear, hear!] The hon. 
Gentleman the Under Secretary of State 
for the Colonies cheers too soon. He 
seems to imagine that because there 
are none on the other side of the Rocky 
Mountains, that there may be some seat- 
tered over the other portions of the terr- 
tory of the company. He will see that 
he is mistaken in that supposition. That 
is a district over which the company have 
exclusive rights of trade, but no territorial 
rights of possession. We now come to 
the district over which they have territorial 
possession. I still quote from the Bishop 
of Montreal’s journal :-— 

“The Hudson’s Bay Company did at one time 
maintain a chaplain at Fort Vancouver; they 
have ceased to do so. Within their own proper 
territories they have one, namely, at the 


| River, so that in Hudson’s Bay itself there is 


none.” 


That is the statement of the Bishop of 
Montreal on the subject, and that is the 
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statement which Colonel Crofton quoted 
in his answer to this complaint made 
against the company, as giving ample 
testimony to the exertions of the Hudson 8 
Bay Company for the christianisation of 
the Indians. It may, perhaps, be said 
that religious instruction is not necessarily 
and solely confined to the Established 
Church. I regret that the Church of 
England has not had facilities given to it 
by the company for affording religious in- 
sruction to the natives; but I should still 
rejoice to hear that, in default of their 
exertions, the Wesleyans or any other 
religious body had been enabled to afford 
religious instruction to the natives. But 
such is not the case. What is the state- 
ment of that exemplary body—the Wes- 
levans—Wwho send their missionaries to 
every part of the world, and who are not 
easily deterred by the hardships or oppo- 
sition which any body of men may place 
in their way? How many Wesleyan mis- 
sionaries are there in the whole of this 
company’s territories? In the year 1843 
there were six Wesleyan missionaries in 
the whole of the territory of the company; 
from 1844 to 1846 the number had been 
reduced to five; in 1847 there were four; 


in 1848 only three; and at the present 
moment they were reduced to two; and one 
of these is an Indian assistant missionary. 
So that there is only, in fact, one regular 
Wesleyan missionary in the whole of the 


territory of the company. There is one 
clergyman of the Church of England, and 
oe Wesleyan missionary throughout the 
whole of this enormous continent! With 
regard to the state of education, I will 
quote a work of the acting governor of 
the colony, Sir George Simpson’s account 
of his Journey round the World. At page 
54 of that work, I find these words :— 
“The charges of religion are defrayed partly 
by the Hudson’s Bay Company and partly by the 
Church Missionary Society, the flocks neither 
paying their tithes nor wholly maintaining the 
sacred fabrics. As to the charges of education, 
four-fifths of them fall on the pious and charitable 
associations, while the remaining fifth is borne” — 
by whom ?—not by the Hudson’s Bay Com- 
pany, but— 
“by such individual parents as are able and 
willing to spare 15s. a year for the moral and 
intellectual culture of a child.” 
So that in the whole of the Hudson’s Bay 
territory I have the evidence, from the 
mouths of the most unexceptionable wit- 
hesses, that there is one Church and one 
Wesleyan missionary; and with respect to 
edueation, not one farthing is paid by the 
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company, as I have shown from the tes- 
timony of Sir George Simpson. Another 
charge which has been made against the 
company is the unjust forfeiture of the 
natives’ property. At page 102, I find 
Colonel Crofton makes this statement upon 
that subject :— 

“ T have known occasional instances of Indians 
and half-breeds who have smuggled furs procured 
in the Hudson’s Bay Company’s territory across 
the frontier line, and bartered them with Ameri- 
eans for goods conveyed from the United States. 
These men, when detected, are deprived of the 
furs, which are forfeited, and in some instances of 
half-breeds at Red River, have been fined for 
breach of the laws. All are fully aware that they 
become delinquents by selling furs to the Ameri- 
cans, and therefore never dream of seeking pro- 
tection from law for acts which they all know to 
be contrary to law.” 

Major Griffiths says, at page 110, in an- 
swer to this charge— 

“Tam unaware what the exact rights of the 
company are in this respect.” 

This is the only charge which, from the 
position of these gentlemen, they were in 
a position correctly to answer. Yet Major 
Griffiths, in answer to the charge, says— 
“that the natives having attempted to trade on 
their own account, their goods have been seized 
by the company’s agents under colour of the pro- 
visions of the charter, and that the natives have 
been unable to obtain redress from the local 
courts.” 

I am unable to concur with the statement 
made by the Under Secretary of State for 
the Colonies, by the direction of Earl 
Grey, and which was addressed to the hon. 
Member opposite, in which he says— 

“ The only trustworthy information Lord Grey 
has been able to obtain tends completely to nega- 
tive all that has been alleged against that body on 
those points to which this information applies, 
leaving unrefuted no other charges but those as 
to which the persons from whom information has 
been sought, have been unable to afford it, and 
which have been met by a direct denial by the 
company, while at the same time they are in a 
great measure deprived of weight by the contra- 
diction given to the parties from whom they pro- 
ceed, on the points on which their assertions ad- 
mitted of being tested by an appeal to impartial 
evidence.” 

On the contrary, I must say, that a great 
many of the charges have been—some by 
the company itself, and from some of the 
extracts which I have read to the House— 
entirely confirmed; and I do not know a 
single instance throughout the whole of 
this case in which any charges have been 
completely and effectually disproved. I 
am ready to admit that some of the 
charges, the answers to which at present 
remain in darkness, might be proved to be 
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unfounded, if a competent tribunal were 
established for inquiry into those charges. 
All I can say is, that at present these 
charges are not disproved, and that many 
of them have been, on the other hand, 
clearly substantiated. 


many charges, some admitted, 
proved, and upon investigation none dis- 


proved, it has not been a fulfilment of the | 
| neighbouring State, those who, everywhere infos. 
| ing the outskirts of civilisation, are emancipated 
' . from all law and restraint themselves, an 

most important territory; that, upon the con- | dare the 


duty of the Government to transfer to such 
a body the colonisation of another and a 


trary, they should gravely consider how, in 


justice to the inhabitants of that vast and | is the 
| mote emigration, at least along the frontier, in 
{ order to counteract the effects of the rapid exten. 


enormous territory, natives of it as they 
are, and moreover British subjects like our- 
selves, how their condition could be im- 


secured from the recurrence of such trans- 
actions as have been already detected and 
made known. I have shown, I think 
fully, the anti-colonising spirit of the Hud- 
son’s Bay Company; and I think, in doing 
so, I have shown to the House that it is 
its bounden duty even at this, the eleventh 
hour, to interpose and prevent the coloni- 
sation of Vancouver’s Island being handed 
to this company. I hope that the House 
will so far indulge me as to allow me to 
read a letter from Mr. Isbister, dated 
March 22, 1848, as showing the injurious 
effects resulting from the course pursued 
by the Hudson’s Bay Company :— 


“ The chief evil arising out of the present system 
of administration, and which I would most re- 
spectfully urge upon your Lordship’s consideration, 
is the anti-colonising spirit manifested by the 
Hudson’s Bay Company. Were their monopoly 
simply confined, as it should be, to the fur trade, 
and were they themselves the active agents in pro- 
curing the commodities they bring to market, its 
injurious operation would be less felt. Not satis- 
fied, however, with this important and lucrative 
privilege, they lay claim equally to all the pro- 
ductions of the country, exercise a species of pro- 
perty in the natives, and an absolute right in the 
soil, of which they will neither make any bene- 
ficial use themselves, nor suffer others. For a 
period of nearly two centuries, during which they 
have held possession, an immense territory, equal 
in extent to all Europe, and embracing every 
variety of climate, soil, and natural production, 
has been suffered to remain in the condition of a 
wilderness, and its capabilities and resources 
been studiously concealed or misrepresented, for 
the selfish purpose of retaining it as an immense 
park for wild beasts, equally unprofitable to the 
nation and to its own iphabitants. The settle- 
ment on the Red River may possibly be con- 
sidered an exception to this statement; but it 
should be borne in mind, that it was not esta- 
blished by the Hudson's Bay Company, but by the 
late Earl Selkirk, from whose heirs it passed into 
the Company's possession shortly before their ap- 
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What I want to} 


make out is this, that in the teeth of so} 3 sap 
, and vexatious restrictions, and they themselyes 


SOME | cut off from all communication with their felloy. 
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plying for a renewal of their last license, jn 1838 
Under the impolitic system which was thencefor. 
ward adopted, not an European emigrant, Seareely 
even a visitor, has been permitted to Approach the 
colony; the settlers have found themselyes sub. 
jected to the same jealous and illiberal oliey 
which characterises the operations of the fur 
trade; their energies paralysed by inquisitorial 


subjects of Great Britain, and exposed to the eon. 
tamination of the worst class of the citizens of , 


bane of all public order and tranquillity among 
those with whom they come in contact, Thus, 
while it is the true policy of this country to pro- 


sion of the American settlements in this direction, 


c | the only British colony between Lake Superior 
proved, and how they could in future be | 


and the Pacific Ocean is that established on the 
Red River.” 

Now, Sir, there is but one remaining at. 
. . 6 
tribute which I took the liberty to apply 
to the Hudson’s Bay Company, which 
was “secrecy.” I will not, however, 
dwell at any length upon that point. | 
believe that my hon. Friend opposite, who 
is connected with the company, will not 
deny that secrecy exists to a very great 
extent in the proceedings of the company. 
To such an extent is that principle carried, 
such is the desire of the company for se- 
erecy, such their determination to main- 
tain it, that the precaution is adopted of 
even insisting that the journals kept in 
that country should be burned before a 
party leaves the district, and that they 
even prohibit their servants from writing 
any account of what passes in the coun 
try. Now, really I can hardly believe this 
statement to be true, though it is stated 
in page 58 of these returns. I can hardly 
believe that such a tyranny is exercised in 
any country in the world. Still less can! 
believe that Mr. Dunn, the gentleman to 
whom I am alluding, was compelled to 
burn his journal at Fort Vancouver, before 
he could leave the country. I have stated 
simply the charge that secrecy is carried 
to this extent, for the purpose of allowing 
any hon. Member to contradict the charge 
on the part of the company. I must agai 
apologise to the House for not having ar- 
rived at the conclusion of my statement. 
I have felt it necessary, in order to lay the 
ground for my Motion, in the first place, 
to prove, as far as I could, that this is not 
a colonisation company, and is unfit to be 
entrusted with the important functions 
about to be given to it. I think that suf- 
ficient grounds were stated, in the course 
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of last Session, to call for some inquiry 
into the subject. We have now the evi- 
dence of the facts then referred to, and 
the whole of the case before us; and I 
think, judging from them, that grounds 
do exist why Parliament ought to meet 
any such proposition as that of the cession 
of Vancouver's Island to this company 
with a positive refusal. At any rate, I 
rejoice that the discussion took place last 
year upon this subject ; for if the House, 
and those hon. Members who took part in 
that discussion, were unable to obtain the 
whole of their wish—namely, the cancel- 
ling of the charter—they have, at any 
rate, enforced such alteration in it as may, 
if any colonists should ever be found will- 
ing to go to that unfortunate island, miti- 
gate, in some degree, the mischiefs which 
would have been entailed upon them by 
the charter as presented to the House 
upon that occasion. Considerable altera- 


tions have been made in that charter since 
the debate of last year, under the auspices 
of the President of the Board of Trade, 
and the other Members of the Committee 
of Privy Council, to whom, according to 
the promise of the noble Lord at the head 
of the Government, this question was sub- 


mitted after the discussion of last year. 
By the draft of the charter as then pro- 
posed, the whole of the fisheries in the 
neighbourhood of Vancouver’s Island would 
have been exclusively confined to the com- 
pany. It was perfectly monstrous that 
the Colonial Office should for a moment 
have entertained such a demand, and still 
more so that Earl Grey should have ap- 
proved of such a proposition. We have 
before us a copy of his letter approving of 
this monstrous monopoly. Why, it was a 
wonder that they did not call upon the 
Government for powers to exclude the 
colonists from the very air they breathed. 
This provision has now been altered, and 
the fisheries are left as free as is the air. 
Another alteration has been promised with 
respect to the administration of justice— 
namely, the repeal of the Act to which I 
have already alluded, 1 and 2 Geo. IV., 
and the institution of judicial tribunals. 
Another very important alteration has 
been made with respect to the sale of the 
land. By the charter, as laid before the 
House last year, the company were ac- 
tually to be in possession as proprietors. 
The whole of the land was to be given to 


them, and they were to be empowered to | 


sell it for such sum as they could obtain 
for it, and to be allowed to pocket the 
VOL. CVI. {sais} 
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whole of the proceeds. I rejoice to find, 
however, that, from the publicity which 
has been given to this transaction, and the 
discussion which has taken place upon the 
subject, this further infraction upon the 
rights and liberties of Englishmen has 
been prevented, and that the company are 
now bound by the charter, as at present 
published, to apply 90 per cent—I do not 
see why they should not be compelled to 
apply the whole sum—for the purposes of 
the colony, and only to appropriate 10 per 
cent of the proceeds among themselves. 
Although I admit that this charter is very 
much improved, still I can by no means as- 
sert that all the objections to it have been 
removed. On the contrary, I think that, 
judging from the experience we have had 
of the conduct of the company, the whole 
affair remains, in its main features, almost 
as unjust and as flagrant as ever. What 
¢an be the object in granting this island 
to the company at all? What does the 
company want with more territory than 
they already possess? The company do 
not wish to found a colony there. On 
the contrary, I believe that the sole 
object of the company in obtaining 
possession of the island, is to keep 
others out of it. It is simply because a 
monopoly of the fur trade could not be 
maintained if a great, free, and indepen- 
dent colony were established in Vancouver’s 
Island. If a model of Great Britain were 
established in that island, the people would 
not submit to such acts as the colonists of 
the Red River have been compelled to 
submit to under the arbitrary conduct of 
the Hudson’s Bay Company. The mono- 
poly of the company would be ultimately 
done away with under such circumstances ; 
and it was solely to preserve that monopoly 
that the Hudson’s Bay Company were 
striving to obtain possession of this island. 
It might, perhaps, be asked, what object 
is there to gain by the country opposing 
this grant? What other plan can be pro- 
posed? There is one point which has been 
put forward in answer to that inquiry, by 
Earl Grey, I think, which was, that no 
private party was likely to be forthcoming 
having sufficient capital to undertake so 
large a concern. I think I could show that 
that is not a valid objection. How does 
the present company stand? Can any por- 
tion of the capital of the Hudson’s Bay 
Company be applied to colonisation pur- 
poses, in the strict and legitimate sense of 
the word ‘colonisation? ’’ What is the 
capital of the Hudson’s Bay Company? 
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They call it 400,0007., but I need hardly 
tell the House what I believe is so perfectly 
well known, that this 400,0001. is in reality 
only 93,0001. It was originally only 
40,0001., but having since been doubled, 
it amounts now, together with sums raised 
upon different terms, to the sum of 93,0001, 
which is the whole amount of the paid-up 
capital of the company. But assuming 
the capital to be 400,0007., the whole of 
the capital is at present invested in the fur 
trade. [Has the company a right to trans- 
fer any portion of this lucrative invest- 
ment, known to be so, and which is said 
by many to be enormously lucrative, al- 
though I do not believe that at present the 
company divide very enormous profits; but, 
at any rate, there is no doubt a very fair 
profit is derived from the capital so in- 
vested. Is it to be believed, then, that 
any portion of this 400,0007. could be 
withdrawn from so good an investment, in 
order to colonise an island which can re- 
turn, for some years at all events, only a 
very small dividend upon the capital in- 
vested? It manifestly cannot be their in- 
tention to apply any portion of the funds 
now employed in the prosecution of the fur 
trade, for the purpose of colonising Van- 
couver’s Island. I say, therefore, that 
any objection of this kind falls to the 
ground. Many of the members of the 
Hudson’s Bay Company are, no doubt, 
wealthy men, and may invest capital in 
colonisation, but they will not do so as 
members of the Hudson’s Bay Company. 
The fact of their being possessed of pri- 
vate means does not affect the question in 
the least, and the capital of the Hudson’s 
Bay Company is at present so profitably 
employed that it cannot be considered as 
available for the purpose of colonisation. 
I now come to a point of much importance, 
and that is the free constitution of the 
colony of Vancouver’s Island. The go- 
vernor is to be appointed by the Crown, 
but is to be selected by the Hudson’s Bay 
Company. Now, at page 18 of the papers 
presented to Parliament this Session, I 
find that Lord Grey, having intimated to 
Sir John Pelly that he was ready to re- 
ceive recommendations from the company 
on the subject of a governor, the company 
has recommended Chief Factor Douglas to 
be the first governor, and fourteen gentle- 
men to be magistrates, who are all traders 
connected with the company. Is not this 
really a mere respectable sham, when ap- 
pointments of this kind are made by a 
body whose interests must necessarily be 
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interfered with if the colony succeeds? }; 
it possible to devise a scheme by which 
the means of founding a successful colony 
may be more effectually counteracted? ] 
beg, also, to remind the House that we 
have not yet seen the documents by which 
this free constitution is given to Vaneoy. 
ver’s Island. It may turn out that though 
the constitution be in appearance and even 
in terms free, it may be clogged with » 
many restrictions, and fettered with » 
many disabilities, that it may be useless 
for practical purposes. The hon, Gentle. 
man opposite smiles—and perhaps it may 
be really a free and working constitution, 
but at least there is some ground for sup. 
posing otherwise, when we find the first 
announcement of it in the advertisement 
which the company itself has put forth, for 
the first time, in all the London news. 
papers this morning. I, for one, am pre. 
pared to attach the greatest primary im. 
portance to free institutions, without which 
no colony is likely to succeed. Free in. 
stitutions ought, therefore, to be given; 
but I do not believe that in order to sue. 
cess, free institutions alone are necessary, 
and nothing else is required. Though 
freedom is an element of success, I cannot 
admit that it is the only element. In the 
course of the debate on a former occasion, 
it was asserted that the island was given 
over to the Hudson’s Bay Company because 
it was doubted whether Vancouver’s Island 
was capable of advantageous colonisation, 
I am anxious to spare the time of the 
House, and therefore I will not at this 
hour do more than assert, that that fact 
has been clearly substantiated. From the 
first discovery of the island—from the 
accounts of Vancouver himself, and all 
impartial observers—more especially by 
recent reports—it has been completely 
established that the island is extremely 
fertile, that it is rich in mines of coal and 
other minerals, that its timber is fine, that 
its ports are good, and that its climate is 
in many respects superior to that of Eng- 
land, and singularly suited to the constitu 
tion of those who go out from this country. 
These great facts, I think, have been made 
out; and so far as the official reports now 
before us go, they corroborate all these 
statements. I have in my hand also 4 
copy of a portion of a private letter from 
a gentleman in Her Majesty’s service, who 
visited that island, giving an account 
its physical and political importance:— 

“ Vancouver, from its climate, soil, timber, har- 
bours, fisheries, game, and, above all, its position, 
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ig one of the most valuable islands belonging to 
Britain, and it is only necessary to glance your 
ee over the map of the north-west coast of 
America to be convinced that it is so. 

“Jn a military point of view, it is to Oregon 
and California what Bermuda is to the eastern 
seaboard of the United States, its splendid harbours 
and fine timber affording shelter and supplies for 
ffty fleets, while in a commercial point of view, it 
ought to be the great depét for supplying Oregon 
snd California with British manufactures ; not to 
mention the Russian settlements, from which it is 
only ten days’ sail, and China and Japan, from 
which it is not more than eighteen or twenty days, 
Ifever Minister deserved to be impeached, Lord 
Grey does, for thus wantonly sacrificing the coun- 
try’s interests.” 


[do not go the extreme length of the 
opinion expressed in the last sentence of 
the letter; but if Lord Grey does really 
believe that the advantages of this colony 
are not sufficiently clearly made out, and 
that therefore he handed it over to the 
Hudson’s Bay Company, I still say that 
before he did so he ought to have made a 
careful and accurate survey of the island. 
What is the course which the United 
States of America take in all their under- 
takings of this kind? Do they allow their 
ferritories to be squatted on, or do they 
make over their broad lands in the far 


vest to the guardianship of a company in 


New York? No; they take the prelimi- 
nary step of having an accurate survey of 
the territory made, and they lay down the 
limits within which they wish the colony to 
be founded. Lord Grey ought to have 
caused a survey to be made, and until by 
means of a survey he had satisfied the 
public of the qualities and resources of the 
island, he ought not to have prevented the 
natives of this country from going, as I 
contend they have a right to do, to place 
themselves in an independent position as 
colonists. There is evidence to show that 
the Admiralty contemplated a survey of 
the seas all round the island, and com- 
municated that intention to the Colonial 
Office, so that the Colonial Office might 
have the interior of the island, if it thought 
proper, surveyed at the same time. That 
step, however, was not taken, and till 
it be taken, Lord Grey cannot say that 
voluntary efforts would not have been made 
0 colonise the island. I speak on this 
subject from circumstances which came to 
my own knowledge a year and a half ago, 
ind I know that numerous parties were 
then anxious to have gone out to Van- 
touver’s Island, if they had known the 
terms on which they could have gone; 
inl, as far as capital was concerned, 
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numerous applications would have been 
made for the purchase of land two years 
ago. So far, then, am I from believing 
that this island has no advantages and no 
capabilities, that I believe, if there is a 
spot in the world which, so far as we can 
read its future destinies, is intended for 
mighty purposes, that spot is the western 
coast of America. Everything that has 
been going on there for some time past 
indicates that it will be an enormous civil- 
ised portion of the world; the southern 
part of this coast being secured to the 
United States, the northern to us. From 
the mouth of the Columbia river down to 
California the whole country belongs to 
the United States; and I think it of the 
greatest importance, looking to the cir- 
cumstances which are likely to arise, that 
a free and independent colony should be 
established in Vancouver’s Island. I think 
it no vain dream to anticipate that the day 
will come, when not only the commerce of 
the Pacific, but of the coast of Asia, will 
in all probability flow into the ports of that 
island. South of Vancouver’s Island, till 
you come to San Francisco, there is not a 
single available spot where a ship can take 
shelter. Under these circumstances, I 
must say it is no answer to tell us of the 
distance of Vancouver’s Island from Great 
Britain. The efforts which are now mak- 
ing for the colonisation of neighbouring 
districts make it certain that some means 
of overland communication will before long 
be discovered. Before many years are 
over, this question of distance will be 
entirely obviated. But we are told that 
there is no trade in the harbours of the 
island, and that there is no demand for the 
coal and minerals which it contains. Of 
eourse there is not at present, but there 
will be when the island is colonised. I 
think, therefore, that whether viewed as 
regards the present position of Vancouver’s 
Island and North America, or still more 
prospectively, this arrangement made by 
the Government is most impolitic, impro- 
vident, and unwise. Three years ago, 
such was the importance of the island, that 
we heard of wars and rumours of wars to 
maintain our rights there. This country 
was then ready to go to war to support its 
claim to Oregon. Well, we have obtained 
the most important portion of that district, 
and we hand it over to the cruel care of an 
anti-colonising company. I believe that 
the present opportunity of extending our 
colonial empire in that direction has been 
thrown away, and that as long as the 
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company keeps its grasp upon the island 
no colonist will go there, or, going there, 
will not thrive. I believe, therefore, that 
in the course of a few years the Govern- 
ment will be obliged to exercise those 
reserved rights which I will now only 
touch upon, and emancipate the colonists 
at the cost of a large grant of money. 
The grant of the island to the company 
was made in the teeth of remonstrances 
from all quarters, and in the teeth of a 
division in this House, in which the Go- 
vernment escaped defeat by a narrow 
majority. It was also opposed by the press 
with singular unanimity. I do not believe 
that there is one daily or weekly journal 
published in this city which has not dis- 
cussed the question, and every one of them 
in one and the same single spirit. There 
was also a remonstrance of a similar kind 
addressed to the Government in October 
last, and that was a memorial from the 
Manchester Chamber of Commerce to the 
Privy Council. It is too long to read 
at length to the House, but I have made 
an abstract of its principal heads. It 
pronounces all charters for exclusive trad- 
ing mischievous; expresses astonishment 
that so valuable a possession as Van- 
couver’s Island should be handed over for 
a rental of 7s. per annum, to so inert a 
body as the Hudson’s Bay Company; ex- 
presses belief that, abounding in coal and 
timber, it presents a cheerful prospect for 
the free emigrant; refers to settlements 
rapidly increasing on Columbia river, and 
first-class American steamers established 
between that river and Panama; calls the 
island the key of the whole coast, and 
depot for refitting and supplying ships ; 
says that all hope of a free and self-sup- 
porting colony is crushed by this unfortu- 
nate transference; complains of the grasp- 
ing propensities of this secret and greedy 
company; refers to wise provisions in Lord 
Glenelg’s license of trade, in 1838, for re- 
sumption of privileges by Crown where 
any colony should be formed; prays that 
charter may not be granted. Now, if 
we examine any of the details connected 
with this question, we shall find equally 
strong objections to the grant of a 
charter to the Hudson’s Bay Company. I 
have alluded to the importance of the coal 
and minerals found in that island. The 
importance of these minerals for national 
objects did not escape the notice of a body 
more vigilant than, I am sorry to say, the 
Colonial Office is. On the 5th of Feb- 
ruary, 1848, Mr. Ward, then Secretary to 
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the Admiralty, addressed this letter ;, 
Rear Admiral Sir George Seymour ;— 


“Sir,—I am commanded by my Lords Con. 
missioners of the Admiralty to transmit to you 
for your information and guidance, the enclose 
copy of a letter from Mr. Cunard, recommenginy 
on grants of land being made on Vancouver; 
Island, that the coal-mines should be reserved for 
the use of the Crown.” 


The enclosed letter ran as follows :— 


“1, Hyde-park Place West, Jan. 3, 1848, 

“Sir—Observing in the public papers thy 
coal is to be had at Vancouver’s Island, I hope | 
may not be considered as intruding by bringing 
the subject under the notice of the Lords of the 
Admiralty. Individuals in the Oregon territory 
will be alive to the advantages resulting from the 
possession of this valuable article, and will ep. 
deavour to obtain the best situations, or acquire 
any right the natives may have, or suppose they 
may have. 

“Tt may therefore be well, in granting lanis 
on this island, to reserve the mines for the use of 
the Crown, and to take such measures as my 
prevent the natives or others from acquiring or 
ceding rights to these mines. 

“The subject will not long escape the vigilance 
of the Americans in that neighbourhood.—] 
have, &e. 

(Signed) 

“ H. G. Ward, Esq., M.P., &c.” 


Mr. Ward also wrote the following letter 
to Mr. Hawes :-— 
“ Admiralty, Feb. 5, 1848. 
“Sir—I am commanded by my Lords Con- 
missioners of the Admiralty to transmit to you, 
for the information of Earl Grey, the enclosed 
copy of a letter from Mr. Cunard, suggesting 
that on land being granted on Vancouver's 
Island, the coal-mines there should be reserved 
for the use of the Crown.—I have, &e. 
(Signed) “H. G. Warp. 
“ B. Hawes, Esq., Colonial Office.” 
This was the answer returned by Mr. Mer- 
vale, Under Secretary of State for the 
Colonies, to the Secretary of the Ad- 
miralty :— 
“ Downing-street, Feb. 18, 1848. 
“Sir—I have laid your letter of the 5th in- 
stant, and its enclosure before Earl Grey, and I 
am directed by his Lordship to acquaint you, for 
the information of the Lords Commissioners 
the Admiralty, that the suggestion made by Mr. 
Cunard, that it would be advisable to reserve 
the coal at Vancouver’s Island for the use of 
the Crown, will be borne in mind whenever 0 
opportunity arises for the disposal of land in that 
portion of the British possessions.—I am, é&. x 
(Signed) “ Herman Merivate. 
Whether that suggestion was borne 1 
mind or not when the charter was grantel, 
I am unable to say; but in the charter laid 
before the House not only is the |i 
made over to the Hudson’s Bay Com- 
pany, but the coal and all other minerals 
also. I cannot but think that this is 
great and grievous mistake. What a 
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the arrangements which the company has 
since made, as appears by their advertise- 
ments? They propose to sell the land in 
fee-simple, but to reserve the whole of the 
minerals throughout the island, with the 
exception of coal, which they allow the 
owner of the land to work ‘‘ for his own 
benefit ”°—words which are susceptible of 
avery limited interpretation indeed. The 
company reserves to itself the right of 
yorking coal throughout the island, com- 
pensating the owner of the soil for surface 
damage, but in certain cases it may be 
worked by the owner of the soil himself, 
on his paying a royalty of 2s. 6d. per ton. 
Now, I must say that, considering the 
cireumstances, this royalty is enormous, 
for the best Staffordshire coal hardly in 
any case fetches a royalty of 2s. 6d. per 
ton, but varies from 1s. to 1s. 6d. per ton. 
So much for the pecuniary part of the ar- 
rangement. It is provided, however, that 


the royalties received shall be applied to the 
same purposes as the price of land, that is to 
say, 90 per cent is to go to the uses of the 
colony, and 10 per cent to the company. 
AsI read the charter, however, no sums 
of money will be applied to the purposes 
of the colony from this source, if the coal 


be worked by the company itself. My 
hon. Friend shakes his head, which shows 
me that there is at least an ambiguity in 
this respect; but as I read the charter, 
when the company work the coal them- 
selves, the whole proceeds of the sale of 
the coal would go into their own coffers. 
That only corroborates the statements 
vhich have been made as to the impolicy 
and want of thrift of the Colonial Office. 
Now, 1am told that a contract is either 
made, or is about to be made, by which 
the Hudson’s Bay Company engage to 
supply coal from Vancouver’s Island at 
d0s. per ton. If this be the ease, and my 
construction of the charter be correct, it is 
obvious that the company will work the 
whole of the coal themselves. Coal may 
be raised in Vancouver’s Island, according 
to the testimony of Captain Gordon, at an 
expense of 4s. per ton, and allowing the ex- 
pense to increase as they work deeper, the 
cost of working the coal will be at the out- 
side from 8s. to 10s. per ton. Now, as to 
the price of land, I will not discuss the 
questions which have been raised with 
respect to a uniform price of land. I 
know there are different opinions on that 
subject, and I do not wish even to men- 
tion my own. When, however, we come 
‘© the probable prospect of a colony 
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being founded, we must look at the price 
of land as an important element for con- 
sideration. A price of ll. per acre may 
be very well in Australia, but in the 
case of Vancouver’s Island you demand 
\l. per acre, coupled with the condition 
that for every larger amount of land 
than twenty acres purchased, the pur- 
chaser shall take out labourers in the 
proportion of five single men, or two 
married couples for every one hundred 
acres. Look at the enormous additional 
expense entailed by this provision. I am 
not saying that, eventually, this may not 
be a proper arrangement to make, but I 
look at it as bearing upon the question whe- 
ther it is intended by the company to form 
a colony in the island. Look at the Ame- 
rican districts just contiguous, and reflect 
that by the conditions imposed by the 
Hudson’s Bay Company you are raising 
the price of land in Vancouver’s Island 
to 21. 10s. per acre. A few miles off, 
land may be purchased, on the American 
Continent, for a dollar and a quarter, 
that is, for 5s. 3d. English per acre. 
With land at that price, would the ad- 
vantage of living under the Hudson’s 
Bay Company be considered so great as 
to induce anybody to go to the enor- 
mous expense of 2/. 10s. per acre be- 
fore he could put a spade in the ground, 
or exercise any right of ownership? I 
hold in my hand the advertisement which 
was put forth this morning by the Hud- 
son’s Bay Company, and a very pretty 
and plausible scheme it is—put forth not 
without an eye, I fancy, to the discus- 
sion which was to come on here a few 
hours afterwards. I have referred to two 
of the points embraced in that advertise- 
ment, that relating to the land sales, and 
that regarding the coals and minerals. 
There is another point alluded to in the 
advertisement, which is one of great im- 
portance. The company quote certain 
provisions of the commission and instruc- 
tions given to the Governor. These look 
very pretty on paper; but I must tell 
the hon. Gentleman opposite that he has 
hardly dealt fairly by the House, consider- 
ing the importance of this question, in 
leaving us so entirely without information, 
that until to-day we did not know whether 
any commission had been issued, or any 
instructions given to the Governor. What 
this commission is, or these instructions 
are, I do not know, except so far as the 
Hudson’s Bay Company has been pleased 
to tell me, althongh it is impossible to 
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doubt that they must have an important 
future bearing on the interests of the co- 
lony. The advertisement tells us, that for 
any one who may wish to go to Vancou- 
ver’s Island there will be a ship provided 
in July, to be followed by another in the 
course of September. I suppose these 
are the ships of which we have heard so 
frequently before, and that they are not 
ships chartered by the Hudson’s Bay Com- 
pany to carry out the numerous emigrants 
whom they expect to attract by their ad- 
vertisement, I should hope that they 
have not gone to that expense, for they 
will certainly he disappointed in any 
such expectation, if indeed they enter- 
tain it. The advertisement says that the 
ports and harbours shall be free, not only 
to the settlers who go there, but to ships 
from all parts of the world who go there 
for the purposes of trade. I sincerely hope 
that this is a bond fide declaration on the 
part of the company. Does the commis- 
sion of the Governor prohibit the Hudson’s 
Bay Company from imposing any restric- 
tion in the way of a tariff? If they have 
the power of imposing a tariff, this freedom 
of ports may really mean nothing. If they 
have not such a power, why have they not 
inserted in their charter that wise pro- 
vision which was inserted in the exclusive 
license to trade conferred by Lord Glenelg, 
namely, that whenever the Crown should 
think fit to establish a colony in the island, 
exclusive right to trade should be with- 
drawn? But, Sir, I shall be told, no 
doubt, that there are two great securities 
now inserted in the charter, which will 
prevent the national evils which I and 
others contemplate will arise in this di- 
rection. I shall be told that there is a 
provision for forfeiture at the end of five 
years, if no colony is founded hy the Hud- 
son’s Bay Company. Well, Sir, but no 
provision is made as to the way in which 
they shall found a colony, It may be, and 
I fear it will be, that a simple colony will 
be established by a transfer from Puget’s 
Sound, which is, in fact, the Hudson’s Bay 
‘Company under another name—not a 
colony in the ordinary sense of the word, 
but a mere factory—an agricultural fac- 
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tory, if | may use the expression, esta- 
blished by that company, Will that be} 
held to be a fulfilment on their part of the 
provision for founding a colony in Vancou- | 
ver’s Island? I am bound to say, as [| 
read this charter, that I do think it will. | 
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the period, we may find ourselves y 

much in the same position, as regards 
British colonists in the island, as that jy 
which the island stands at the present Mo 
ment, But, supposing that such shoyij 
not take place—supposing that this colony 
is founded, and there is no right at the end 
of five years for this country to step in to 
deprive the company of the charter, a x, 
cond security has been inserted jn the 
charter, namely, that in the year 1859_ 
that is to say, on the expiration of the 
license for exclusive trading—the Govern. 
ment will be enabled to purchase up the 
right of the Hudson’s Bay Company, eon. 
ferred upon them by this charter, if they 
shall so think fit. Well, Sir, there js cer. 
tainly here a most extraordinary laxity of 
wording, even if there is not something 
more. I am no lawyer, but as a plain 
man, reading this sentence, I maintain 
that by this charter, as at present worded, 
the Hudgson’s Bay Company will have s 
right to claim to be repaid—not merely the 
ten per cent, which they have appropri. 
ated to themselves, but the whole of the sun 
of ninety per cent, inclusive of what they 
have held in trust for public purposes, and 
have expended in colonisation, Sir, as | 
said before, 1 am most anxious to hears 
legal opinion upon that point, but I cap 
not help thinking that what I have stated 
is the effect of the provision. It provides 
the repayment of any ‘‘ sum or sums of 
money thereafter laid out and expended by 
them in and upon the said island and ter 
ritory.”” There is no provision for a valu- 
ation, no provision for the arrangement 
being carried out in any other way than 
the simple payment to the company of 
such sums of money as shall have been 
expended by them, including the land 
sales, That is to say, the funds derived 
from the sales themselves, which, by the 
provisions of the charter, are to be appro- 
priated to public purposes, will becomes 
remuneration and pecuniary advantage t 
themselves. Well, then, Sir, I say, so far 
from this provision being any security, 
even if the colony be founded, it will bes 
kind of premium upon bad administration 
to be paid by the Government, and an en 
couragement to the wildest speculation 
Looking at the manner in which the Hud 
son’s Bay Company has proceeded, the 
Government will find that it will become 
their bounden duty, if not in justice to the 
natives, then in justice to their own sub- 


Therefore that provision is no security | jects established in that island, to pay* 
at all; and when we arrive at the end of| large sum of money for the purpose 
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amapeipating the island. The settlers— 
jo use the words of a friend of mine the 
other day—will become hostages for the 
money that Parliament will eventually have 
to find to buy up the Hudson’s Bay Com- 

ny. | have now only to explain the Mo- 
tion with which I am about to conclude. 
At the commencement of my observations 
[stated that I was not inclined to waste 
the time of the House by a mere Motion of 
crimination of the Government. However 
] may condemn—however I may deeply 
regret the course they have taken—how- 
ever I may believe it will eventually entail 
upon us national loss and national ca- 
lamity, I do not think I ought to propose a 
mere vote of censure on a question of this 
magnitude. But I do intend to carry out 
vhat I hope will be a practical Motion. I 
have brought forward this question, not as 
avote of censure, but more in the hope 
that there is an accidental circumstance, a 
loop-hole, if I may use the term, by which 
the calamity I fear may be stayed. I be- 
lieve that there is that accident, and that 
the charter now granted will be proved 
to have been faulty. And if faulty, I think, 
then, it becomes the bounden duty of this 
House again to address Her Majesty for 


the purpose of praying Her Majesty not to 
grant to the Hudson’s Bay Company, or any 
other association, the rights of this most 


Important island. Sir, I allude, of course, 
to the doubt which existed evidently in 
the mind of Earl Grey himself at the eom- 
mencement of this transaction. A letter, 
addressed by the hon. Gentleman opposite, 
under the direction of Lord Grey, dated 
the 3rd of October, 1846, is as follows :— 
“Sir—In reference to your letter of the 7th ultimo, 


respecting the colonisation of the British territo- | 


ries in North America, situate to the westward of 
the Rocky Mountains, and to the northward of the 
4th degree of north latitude, and in reference to 
what passed at the interview which took place 
with you on that subject at this office on the 23rd 
of September, I have received the directions of 
Earl Grey to request that you would move the di- 
rectors of the Hudson’s Bay Company to apprise 
his Lordship, with as much exactness as may be pos- 
sible, what is the extent, and what are the natural 
or other limits of the territory in the possession 
of which they desire to be confirmed, pointing out 
what may be known regarding the soil, harbour, 
and navigable streams comprised within it, I am 
further to signify to you Lord Grey’s wish to be 
informed by the company whether they are advised 
that their right is clear in point of law to receive 
and hold in their corporate capacity any lands 
within the dominions of the British Crown west- 
ward of the Rocky Mountains,” 


And again this difficulty, referred to sub- 
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“ IT am directed by Earl Grey to acknowledge 
the receipt of your letter of the 24th of October 
last, and to return to you the following answer to 
it. Lord Grey is unable to announce to you any 
decision of Her Majesty’s Government with regard 
to the colonisation of the Oregon territory. His 
Lordship will be happy to receive, and will con- 
sider with every disposition to accede to it, any 
specific proposal for that purpose which may be 
suggested to him either by the Hudson’s Bay Com- 
pany, or by any other person interested in the 
subject. Lord Grey further directs me to state 
that he is prepared to assent, on Her Majesty’s 
behalf, to your proposal, that certain lands in 
Vancouver’s Island, or in other parts of the Ore- 
gon territory, should be granted to the Hudson’s 
Bay Company; but before making that grant his 
Lordship would require the production, by the 
company, of an opinion from Her Majesty's At~ 
torney and Solicitor General, to the effect that 
the acceptance by the company of such a grant 
would be consistent with their charter of incorpo- 
ration,” 


This is the answer of Sir John Pelly:— 


“ Tudson’s Bay House, Jan. 22, 1847. 

“ My Lord—Mr. Under Secretary Hawes, in 
the letter which, by your Lordship’s direction, he 
did me the honour to address to me on the 14th 
ultimo, stated that you were prepared to assent, 
on Her Majesty’s behalf, to my proposal that cer- 
tain lands in Vancouver’s Island, or in ether parts 
of the Oregon territory, should be granted to the 
Hudson’s Bay Company ; but that before making 
that grant you would require the production by 
the company of an opinion from Her Majesty's 
Attorney and Solicitor General, to the effect that 
the acceptance by the company of such a grant 
would be consistent with the charter of incorpora- 
tion. On receiving this intimation, I directed a 
case to be drawn up for the opinion of the Attorney 
and Solicitor General, which case, with their own 
opinion thereon, I have the honour to transmit to 
your Lordship herewith. Your Lordship will per- 
ceive that the question raised in the case is eon- 
fined to the single point on which you expressed a 
wish to receive information, namely, whether the 
Hudson's Bay Company have power under their 
charter to hold lands within Her Majesty’s domin- 
ions westward of the Rocky Mountains.” 

Well, Sir, I confess that I, for one, am not 
| satisfied with the course which has been 
| taken by Lord Grey to satisfy his own 
|mind as to the doubt which I have twice 
| shown to have existed—a doubt as to the 
_power of the Hudson’s Bay Company to 
| receive a charter of land westward of the 
| Rocky Mountains. I say, the regular and 
| official course has not been taken in this 
|instance. There can be no doubt that it 
| was the duty of the Colonial Office to sa- 
| tisfy its doubts by having a case prepared. 
| I believe there are doubts as to the legality 
| of this charter—not, let me say, as regards 
| the power of the Crown to confer, but as 
regards the Hudson’s Bay Company to re- 
| ceive; and when such doubts exist, be they 





sequently in a letter dated the 14th De-/ great or be they small, it is the duty of 


cember, 1846, as follows :— 


| the Colonial Office, not to direct the com- 
| 
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pany to prepare a case, but to have pre- 
I will ask any 
learned Gentleman in this House whether 
it is not a well-known axiom, ‘‘ If you will | with their Charter of Incorporation,’ w. 


pared a case themselves. 


give me the party who prepares the case, 


I will tell you the answer that will be 
Believing this grant to be im- 
politic and unjust, I am justified in avail- 
ing myself of any mode of escape that may | the Charter in question, a grant in all 


given?” 
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“ That it also appears from the Papers 
mentioned, that the means adopted by the Seer, 
tary of State to ascertain ‘ that the acceptanes j 
the Company of such a grant would be consister, 
e 

ficient : ee 
“That this House accordingly prays Her yy, 

| jesty to be graciously pleased to direct that such 
measures as shall appear to Her Majesty mmog, 
| suitable may be adopted to ascertain whether, by 


Tespects 


yet be left, to endeavour, as far as pos- | valid has been made of the powers which it pu. 
sible, ‘consistent with honour, to save the | Ports to convey. 


country from the bargain—the unfortunate | 
bargain—which has been made by the Go- 


vernment. Therefore, after the first reso- 
lution, which details succinctly (what I 
have already stated at such length) my 
reasons for believing the Hudson’s Bay 
Company to be an improper body to con- 
duct a free colony, I go on to state that I 
believe that the course taken by the Colo- 
nial Office to satisfy the doubts which ex- 
isted previously to the issuing of this char- 
ter is insufficient, and therefore I conclude 
by praying Her Majesty that She will cause 
such measures to be taken as will ascertain 
in a regular and proper manner the validity 
of this charter without any possible doubt; 
and if that report should be unfavourable, 
I shall go on to propose that the grant be 
abandoned. I have to apologise for the 
time I have taken up in bringing this sub- 
ject before the House; and I can assure the 
House that I have been actuated by those 
feelings which led me in the first instance 
to put the question to the noble Lord in 
the course of the last Session of Parlia- 
ment—a thorough and mature conviction 
that this arrangement is most impolitic and 
unwise—that you have sacrificed by this 
transfer to the company, not merely the 
individual interests of those who may be 
induced under any circumstances to go to 
that island under the auspices of the com- 
pany, but you have entailed a very mate- 
rial and grievous loss upon this country, 
both as regards the trade of the Pacific, 
and the political bearing on the mighty in- 
terests that are rising in that quarter of the 
world : and let me add, a heavy blow has 
been struck against the great and growing 
interests of free colonisation. The noble 
Lord concluded by moving— 

“ That an humble Address be presented to Her 
Majesty, setting forth that this House has taken 
into its consideration the Papers which Her Ma- 
jesty has graciously commanded to be presented 
to it with regard to the grant of Vancouver's 
Island by Royal Charter to the Hudson’s Bay 
Company, and is of opinion that it is ill adapted 
for superintending the establishment of any Co- 
lony founded upon principles of political or com- 
mercial freedom: 


Mr. HUME, although he seconded th 
| Motion, must say, that the noble Earl haj 
| not made the case sufficiently strong, |; 
; appeared to him that the conduct of the 
| Colonial Office had been most shameful, 
| and every step of their proceedings had 
| been irregular. He did not think the Hud. 
| son’s Bay Company were to be at all 
blamed in the matter: their object was to 
| drive a trade in skins and furs; and no. 


| thing could be more desirable to them than 
| to obtain possession of Vancouver’s Island, 
and prevent its colonisation. The Colonial 
Office had, however, acted most irregularly 
| and improperly in allowing the transfer of 
| the island, under such circumstances, tos 

body whose principles for 200 years past 
| had been those of monopoly and restriction, 
| No doubt they looked upon this as a most 
|advantageous proceeding. It would be 
to their interest to prevent colonisation, 
| Every one of the conditions attached to 
| the grant to the company was at variance 
| with those which any wise man wishing to 
/encourage a colony would impose. Pro. 
_bably there was no spot on the face of 
| the globe more advantageous for the pro- 
/motion of commerce and trade than this 

island. The natives, with their wooden 

implements alone, could now produce coals 

at 4s. a ton; and, therefore, there could be 
| no doubt that, with the necessary improve- 
| ment, coals could be obtained for 2s. a ton. 
| Prince Edward’s Island was_ originally 
‘granted to twenty-eight individuals, and 
' not two of them ever intended to go there. 
| It appeared to him to be one of the most 

unfortunate occurrences connected with co- 

lonisation that had occurred since he had 
had the honour of a seat in that House. 
| The noble Earl had referred to the Motion 
| which he had made for the production of 
| papers connected with that subject, and 
had approved of the refusal of the Govern- 
‘ment to produce them. The production 

might have been inconvenient ; but where 
‘great national advantages were to be ob- 
‘tained, he did not see why they should 
| keep secret what affected the interests of 
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the community at large. It was a most 
‘regular mode of doing business to allow a 
arty to make out his own case. He 
thought he was justified in saying that the 
interests of the country ought not to be 
gerificed to ignorance or interest. He 
considered that the Minister of the Crown 
should not have power to grant or give 
away any portion of the British territory 
until the opinion of the House had been 
taken upon the matter. The time was, he 
thought, coming, when the House would 
have a right to interfere, and inquire into 
bargains of that nature, to prevent the 
public interests being sacrificed in that 
way. He was sorry Her Majesty had 
been advised to confirm the grant, and he 
thought the House was in a position to 
come to a direct vote of censure upon the 
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By Mr. James Duff, from Banff, 
against the Marriage (Scotland) Bill—By Captain For- 
dyce, from the University of Aberdeen, against, and by 
the Marquess of Douro, from Norwich, in favour of, the 
Marriages Bill.—By Sir R. H. Inglis, from the Clergy of 
the Archdeaconry of Essex, for an Alteration of the Law 
respecting Tithes.—By Mr. William Fox, from Oldham, 
for Repeal of the Duty on Attorneys’ Certificates. — By 
Sir W. Somerville, from Dublin, against the Collection 
of Rates (Dublin) Bill.—By Sir E. Filmer, from Loose, 
Kent, for Agricultural Relief.—By Mr. Milner Gibson, 
from the Chamber of Commerce and Manufactures, Man- 
chester, for the Bankrupt Laws Consolidation Bill —By 
Mr. Aglionby, from Keswick, Cumberland, for the Copy- 
holds Enfranchisement Bill.—By Mr. Meagher, from Wa- 
terford, for Sanitary Measures; also for an accurate Re- 
gistry of Births, &c. (Ireland).—By Mr. Cobbold, from 
the Guardians of the Ipswich Union, for an Alteration of 
the Poor Law.—By Captain Blair, from the Bolton Union, 
for a Superannuation Fund for Poor Law Officers.—By 
Mr. Plumptre, from several Places in Kent, for the Sup- 

ion of P: i Intercourse.—By Mr. Moody, 
from Ilminster, for an Alteration of the Sale of Beer Act. 
—From Bridgewater, for an Alteration of the Small Debts 
Act.—By Mr. Bright, from Rochdale, for the Formation 
of Treaties by which International Disputes shall be re- 


on Tuesday Night. 





conduct of the Government. He knew no] ferred to the Decision of Arbitrators. 
single publication, he knew no one man, 
vho would attempt to defend these pro- 
ceedings on the part of the Colonial Office. 
Upon all the grounds which he had stated, 
he thought it a most unfortunate circum- 
stance that this island should have been 
handed over to the Hudson’s Bay Com- 
pany, instead of establishing a British co- 
ly under the protection of the Crown. 
In that case the island would have enabled 
us to prevent that interference which we 
might expect hereafter on the part of the 
United States. If Vancouver’s Island 
were not colonised, there would not be an- 
other port of that extensive coast where 
English ships could resort. It was, in- 
deed, matter of regret that the Admiralty 
should not have pressed upon the Govern- 
meut the necessity of having this island as 
a place of resort for our ships. It was im- 
possible to believe for one moment that 
this colony would ever be made useful to 
us. He was sorry that the Motion of the 
noble Earl did not convey a stronger con- 
demnation of the policy of the Colonial 
Office. In that condemnation, he believed, 
if he were to poll the country through, 
nine-tenths of the people would go with him. 

The Question having been put, 

Mx. HAWES rose to reply, when 

Notice taken that forty Members were 
hot present. 

House counted; and forty Members not 
being present, the House was adjourned 
at half-after Eight o’clock. 


_— —_— 


HOUSE OF COMMONS, 
Wednesday, June 20, 1849. 


Mivurgs.] Pustic Bi11.s.—1° Militia Ballots Suspension. 
2° Marriages, 


VANCOUVER’S ISLAND—THE COUNT-OUT 
ON TUESDAY NIGHT. 

The Eart of LINCOLN: Sir, I beg 
to give notice that, in consequence of the 
House having been counted out yesterday 
through the instrumentality and by the 
active exertions of persons connected with 
the Government—especially of one en- 
trusted by the Government to muster up 
forces on all occasions of this kind—I 
shall renew the Motion with respect to 
Vancouver’s Island, so cut short yesterday, 
as an Amendment to the first Motion for 
going into Committee of Supply. 

Mr. TUFNELL: Does the noble Lord 
allude to me ? 

The Eart of LINCOLN: I do not 
allude to the hon. Gentleman as far as the 
counting out is concerned; but I also say 
that the hon. Gentleman did all he could 
to prevent a House being made. 

Mr. TUFNELL: That is not the case. 
I sent notices to all the Members of the 
Government. I was absent from the 
House at the conclusion of the noble 
Lord’s speech, in consequence of indis- 
position. 

The Eart of LINCOLN: All I mean 
to say is, that when I entered the House 
at a few minutes after four o’clock, I was 
assured by an hon. Member who had come 
in just before four o’clock, that there were 
only thirty-nine Members present. The 
hon. Member to whom he alluded was the 
noble Lord the Member for Evesham. 

The ATTORNEY GENERAL said, 
that during the four hours and a half 
occupied by the noble Earl in his address, 
there had been very few Members on the 
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opposite side of the House. The counting 
out of the House was felt to be an incon- 
venience; for, after the speech of the 
noble Lord, my hon. Friend, the Under 
Secretary for the Colonies was prepared 
to give what he considered would be a 
most satisfactory answer to that speech. 
If, before making the complaint, the noble 
Earl had calculated cause and effect, he 
might have expected that some such result 
would follow an address of such duration; 
but surely the noble Earl had as much 
reason to complain of the one side of the 
House as of the other, 


The Eart of LINCOLN: I complain | 


of the count out. 

Mr. SPEAKER here suggested, that 
hon. Gentlemen should reserve any re- 
marks until the House arrived at the 
dropped orders, 

Mr. GLADSTONE said: I take the 
liberty of saying that there is no intention 
on the part of the noble Earl the Member 
for Falkirk to attribute to the Members 
of the Government, usually so called, any 
disposition to get rid of this important 
question by counting out the House.  Ir- 
respective of the impropriety of getting 
rid of such a question in such a manner, 
I think the inexpediency of such a course 
at such a time is obvious; especially when 
the hon. Gentleman the Under Secretary 
for the Colonies, was about to make a 
reply—a reply which I confess I was 
curious to hear, but not for the reason en- 
tertained by the hon. Gentleman himself, 
namely, that it would be a satisfactory one 
to the case presented by the noble Earl. 
At the same time I think the occurrence 
was most unfortunate; and I wish the hon. 
Baronet the Member for Sunderland, who 
interposed on that oecasion, would state 
the motives which governed him in exer- 
cising a privilege which I admit is some- 
times usefully exercised. I regret the 
absence of the noble Lord the Member for 
Evesham, as he knew what proceedings 
were taken, and the reasons which gave 
rise to them. With respect to the Motion 
itself, considering not only the general im- 
perees of the question, but that the 
fotion distinctly arraigns the conduct of 
the Government with respect to it, while 
at the same time it contemplates a plan of 
policy and alteration for putting an end to 
an unfortunate arrangement by just and 
equitable means—I would make a sugges- 
tion to the Government, not, however, in 
the nature of a request, that it would be 
expedient for them to name a day on which 
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the debate may be concluded, | know 
that such a suggestion is not palatable 
at this period of the year, My noble 
Friend has given notice of bringing the 
Motion on again on the first occasion of 
going into Supply. It is plainly 9 question 
which ought not to be mooted withoy 
being brought to a decided issue; and ag | 
think the debate should take place as early 
as possible, 1 beg to suggest to the Go. 
vernment, under the circumstances, that 
they should name a day for bringing it tp 
a conclusion. 

Mr. LABOUCHERE : In the absence 
of my noble Friend who has the conduct 
of the business of this House, I am unable 
to enter into any arrangement of the kind 
proposed. I ean assure the right hon, 
Gentleman that I regret as much as any 
man the untimely end of the discussion 
last evening. I believe that no time is 
ever gained by a resort to such a proceed 
ing. I feel bound to say, especially 
after the attacks which have been ¢le 
where made on my hon, Friend the Under 
Secretary for the Colenies, imputing to 
him, that after the elaborate attack made 
on the department with which he is con- 
nected, and just at the moment when he 
rose to address the House, he committed 
an act of suicide, and put an end to the 
discussion and to his own speech—I feel 
bound to say that, sitting near to him at 
the time, I was made acquainted with his 
sincere and unaffected regret, that, by the 
counting out of the House, he was pre 
cluded from making what he considered 
would be a sufficient answer to the state 
ment and objections of the noble Earl. But 
I must protest against the doctrine that it 
is the especial duty of the Government to 
keep a House, [The Earl of Lixcow: | 
did not say so,] With respect to the 
anxiety of those sitting on the Ministerial 
side of the House, all I ean say is, that 
certain Members of the Government were 
present when the House was counted out; 
and that there were at least as many Mem- 
bers on this side of the House as there 
were surrounding the noble Earl, Bat ! 
think in eases of this kind, when a Member 
of the leading station and position of the 
noble Earl opposite introduces a Motion, 
the least thing the House can expect i 
that he should use his influence amongst 
his own friends in order to secure a sufi- 
cient House. I entirely deny that there 
was any intention on the part of the Go- 
vernment to count out the House. | re 
gret that it took place; but in the absence 
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of the noble Lord the First Minister of the 
Crown, and in the present position of public 
business, I cannot give the pledge required 
by the right hon, Gentleman the Member 
for the University of Oxford. 

Mr. TRELAWNY remarked, as a curi- 
ous circumstance, that the noble Earl the 
Member for Falkirk was not present when 
the House was made yesterday. 

The Ear of LINCOLN: Sir, I think 
the right hon, Gentleman the President of 
the Board of Trade is evading the charge 
Imade. I never said that it was the duty 
of the Government to keep a House. Quite 
the contrary: I said it was just as much 
the interest of individual Members as of the 
Government. Nor did I say, that when 
Government business was not on, it was 
the duty of the Government to make a 
House. With respect to my own absence 
from the House, it was accidental, a per- 
son having called on me at the last mo- 
ment, which detained me for two or three 
minutes, I am ready to take upon myself 


any blame which may attach to me on that 
account, But, although [ did not say that 
it was the duty of the Government to make 
a House, I did say, in answer to the hon, 
Gentleman the Secretary to the Treasury, 
that an attempt had been made to prevent 


a House being made, This is a very dif- 
ferent thing to the Government making a 
House. And 1 did say also, what I am 
now prepared to repeat, that with respect 
to the Government making a House on 
the occasion, an hon, Friend of mine in- 
formed me that the only Member connected 
with the Government present when the 
House was made, was the hon. and gallant 
Member for Greenwich. [The ArrorNEY 
GexeraL and Mr. Cornewat Lewis here 
intimated that they were in the House at 
the time.] I know that when the House 
ismade, the Members of the Government 
pour in. But what I complain of is, not 
that a House was not kept, but that a 
Member holding office, and connected with 
the Government—a Gentleman whose espe- 
cial duty it is to muster the forces of the 
Government—should, for a considerable 
period, have actively employed himself in 
endeavouring to reduce the numbers in the 
House below what was necessary to consti- 
tute a House; and I, then, distinctly charge 
him—I have it from the lips of hon, Mem- 
bers—with what is called « whipping out 
the House,” What I say may not be 
Parliamentary, but it is correct. I acquit 
the hon, Gentleman the Under Seeretary 
of the Colonies—I have no reason to think 
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that any Member of the Cabinet either au- 
thorised, or themselves made any exertion 
to get the House counted out. But what 
I say is, that the noble Lord the Member 
for Evesham, who holds this particular 
office, ought not on an occasion of this 
kind, when an important Motion is brought 
forward, to exert himself to get the House 
counted out. [Lord Marcus Hill here en- 
tered the House.} I rejoice exceedingly 
that the noble Member has entered the 
House, and I now repeat the charge, that 
he was iustrumental in getting the House 
reduced below the number of forty; and if 
he wishes the particular names of the three 
hon. Members who not only saw but heard 
these things, I will give them. All I have 
further to say is, that if the consequence 
of bringing my Motion on, on going into 
Committee of Supply, will be to impede 
public business, the responsibility does not 
rest with me, but with the noble Lord, wha 
prevented the question being debated last 
night, and that the mischief must be borne 
by the Government for not preserving suffi- 
cient discipline in their as 

Lorpv MARCUS HILL: I assure the 
noble Earl that I took no open mea- 
sures whatever. An hon, Friend of mine 
told me of an intention to count the House 
out, and I certainly made no effort to dis- 
suade him from doing so, But to say that 
I went about canvassing Members to go 
away, I did nothing of the kind. 

The Eart of LINCOLN: I ask the 
noble Lord whether, on strangers being 
ordered to withdraw, he did not meet an 
hon. Member coming into the House, and 
distinctly say to him, ‘* Don’t go in—the 
House may be counted out ?”’ 

Lorp MARCUS HILL: I may have 
said so, but I don’t think that implies any 
deliberate attempt on my part to canvass 
Members. 

The Eart of LINCOLN; Were you not 
at the green door behind the Speaker’s 
chair, preventing Members from coming 
in? 

Lorv MARCUS HILL: I had just 
come out of the Speaker’s room, where | 
had retired to converse with a right hon, 
Friend, and was conversing with him when 
the thing occurred. 

Mr. SLANEY said, no doubt it was a 
hard case for the noble Ear] opposite to be 
counted out; but he thought the case just 
as hard when it referred to a Motion 
affecting the welfare of the great mass of 
the people as when it related to Vancou- 
ver’s Island. At the same time, however, 
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he hoped the House would stop to continue 
the debates when once they were begun, 
for he was sure that in the end they would 
save time to the House and the Govern- 
ment by following that course. 

Mr. AGLIONBY considered they were 
wasting the time of the House by keeping 
up this discussion; but at the same time 
he must ask the Speaker and the House, 
when the practice of counting out was so 
frequently followed during the Session, 
creating impediments and obstructions to 
the public business, whether they ought 
not to inquire how they could best put 
some stop to the measure. Though only 
thirty-seven Members, independent of the 
Speaker, were present last night, probably 
in the course of an hour after the House 
was counted, the number would have been 
swelled to between 100 and 200 Members, 
for they all knew that many Members were 
in the habit of going out at a particular 
hour and returning again afterwards. He 
therefore thought it a very unfortunate 
circumstance that on a Motion of so much 
importance the House should have been 
counted out at such a period of the even- 
ing; and he wished some plan to be devised 
to prevent the recurrence of the like in 
future. 

Mr. ADDERLEY could speak himself 
as to the activity behind the chair of the 
noble Lord, the whipper-in of the Govern- 
ment, in getting the House counted out. 
It had been said that it could not have 
been the object of the Government to effect 
a count-out; but in his opinion the Under 
Secretary for the Colonies would not find 
a little delay at all inconvenient for him in 
preparing a defence. The country now 
took a great interest in colonial affairs; 
and what appearance would the count-out 
have to the people out of doors, when on 
an important question it was understood 
that a noble Lord, known to be the whip- 
per-in of the House, was seen actively 
exerting himself to secure a count-out, and 
ultimately succeeded in his purpose? He 
did not wish to make any attack on the 
Government in the matter; indeed, the 
blame was equally due to Gentlemen on 
his side of the House; but he thought the 
dignity of the House and its duty to the 
public would have been better consulted if 
hon. Gentlemen on both sides had remained 
in their places. 

Mt. VERNON SMITH rose to protest 
against the doctrine of the hon. Member 
for Cockermouth, that it was the duty of 
the Government to keep a House on all 
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occasions, because he thought such & Tule 
would prevent individual Members from 
attending in their places as they ought; 
and he thought the privilege of countine 
out as important a privilege as any other, 
because it enabled the public to see what 
the questions were that excited no interest 
in that House, and prevented many Men. 
bers, who were absent during the debate 
from coming in late and voting upon ques. 
tions which no one could pretend their 
minds were prepared for deciding. Coulj 
any one say that those who were absent 
when the attack was made in his elaborats 
speech on this difficult and complicated 
subject, by the noble Earl, and when the 
conduct of the Government was defended 
by Her Majesty’s Ministers, could be able 
to tell what it was that they were voting 
for? He confessed he was surprised to 
see the noble Earl, with his experience in 
that House, get up and make a grave 
charge because he had been counted out, 
The best thing he could have done under 
the circumstances was to put the ridicule 
quietly in his pocket; for he was only con. 
tinuing the laugh against himself by making 
a charge against his (Mr. V. Smith’s) 
noble Friend for the performance of, n0 
doubt, his duty. Where a person brings 
forward a Motion that does not sufficiently 
interest the House, or his speech is not 
considered sufficiently attractive, he is 
always liable to such a proceeding. Butit 
was not the duty of the Government to 
keep a House for an adverse Motion; and 
the noble Earl himself knew that to be the 
rule. [The Earl of Lixcoty: I have said 
so before, several times over.] But the 
noble Earl’s own followers were not suf- 
ficiently numerous to make a House; and 
the best thing he could do was to let the 
matter pass, without saying anything 
further on the subject. 

Mr. HAWES was anxious, before a new 
subject came on, explicitly to declare that 
he had no knowledge of the intention to 
count out the House the previous evening, 
and must express his strong disappointment 
at what had taken place; but as the noble 
Earl had kindly exempted him from all 
participation in the charge, he would 
totally pass by the imputations that had 
been cast elsewhere. But he was bound 
to state, after what had been stated against 
his noble Friend the Member for Evesham, 
that he had himself particularly observed 
that, except during the early part of the 
noble Earl’s speech, not more than twenty- 
five Members altogether were present for 
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, very long period. He had been on a 
Committee all day himself, and on leaving 
ithe went down to the Colonial Office to 


procure such papers as he thought might 
he necessary to answer the speech of the 
noble Earl; but the count-out that took 
lace took him entirely by surprise. 

Mr. HUME was of opinion that no bu- 
siness ought to be proceeded with unless 
900 Members at least were present. Not 
that he approved of the course taken last 
night; but he wished to call the House’s 
attention to the practice in Committees, of 
the clerk, whenever a quorum was not pre- 
sent, calling the notice of the chairman to 
the fact, when the business was stopped. 
Now, if the House adopted an analogous 
mule to the rule in Committees, he thought 
the business of the country would go on 
better, greater attention would be secured 
to questions of high public interest, and 
there would be less loss of public time. 
Whenever the subject of the Estimates was 
brought before the country, the erying evil 
was that there was an instantaneous rush 
made out of the House by hon. Members; 
and, for his part, when that was the case, 
he should like to put a stop to any further 
votes of public money till the attendance 
present was adequate to secure proper con- 
trol. Inthe United States, and in other 
countries, in all their popular legislative 
assemblies, one half of the members must 
be present before the business could be 
gone on with; and if that excellent rule 
were adopted here, they would have that 
House full of Members who came there to 
do the business of the nation, and not for 
other purposes. He hoped that the time 
was not far distant when they would be 
able to get rid of all the useless Members, 
by compelling every Member to attend in 
his place or give up his seat. He did not 
think the noble Earl, because he happened 
to have what they called a high standing 
in that House, ought to obtain more atten- 
tion for his Motions than ether hon. Mem- 
bers who might not rank so high there. 
They ought to be all equal there; and al- 
though they could not enforce an attend- 
anee, yet every Motion brought forward 
should be allowed a fair hearing. 


Subject dropped. 


EXEMPTION OF LITERARY SOCIETIES 
FROM LOCAL TAXATION. 
In reply to Mr. Brows, 
The ATTORNEY GENERAL said, he 
had considered the Bill for simplifying the 
mode of carrying into effect the exemption 
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of literary societies and mechanics’ institu- 
tions from local taxes, but there were two 
portions of it to which he entertained con- 
siderable objections. The first, with re- 
spect to the mode prescribed for adjusting 
disputed facts, which he considered would 
give rise to considerable litigation; and 
the second, with respect to the establish- 
ment of an office under the Act, and the 
payment of fees for registration. He was 
not prepared to give any pledge on the 
part of the Government as to the course 
they intended to take in regard to this 
measure. 

Mr. MILNER GIBSON wished to ask 
the hon. and learned Attorney General 
whether he objected to the principle pro- 
pounded by the societies, and whether the 
Government would undertake to bring in a 
Bill to effect the object of the societies 
without the creation of the new office? 

Mr. BRIGHT said, perhaps there might 
be persons looking out for the new office. 
Perhaps the hon. and learned Gentleman 
would be willing to introduce the Bill with- 
out that clause. 

The ATTORNEY GENERAL said, 
that he would do all he could to promote a 
measure which did not contain the clauses 
to which he objected; but whether the 
Government would think it expedient to 
introduce the measure was another ques- 
tion. He could not say whether such a 
measure would be introduced or not. 

Subject dropped. 


Canada. 


CANADA. 


Mr. HERRIES said, that in order to 
make the question he was about to ask the 
right hon. Gentleman the President of the 
Board of Trade intelligible, he must read a 
few passages from the despatch of the 
Earl of Elgin of the 12th of May, 1848, 
which had been laid on the table of the 
House. The Earl of Elgin observed — 


“The advantage to the colonists in the British 
market afforded by means of protecting duties, 
generally enabled them to overlook the disadvan- 
tages of having the markets of the United States 
closed to them by duties levied in that country in 
favour of native productions.” 


And in the same despatch his Lordship 
said— 


“ Connected with this subject of the free navi- 
gation of the St. Lawrence west of Quebec, 
which the Americans are desirous to procure, isa 
corresponding desire on the part of the Canadian 
farmers to avail themselves of the American home 
market whenever it affords superior prices to 
those derived from exportation to Europe. The 
price of wheat and flour in the eastern States in- 
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tended for home consumption is often much higher 
than the price in Canada for exportation. When 
this happens to be the case, it would be an im- 
mense advantage to the Canadian agriculturist 
could he export his produce for consumption in 
the United States. This, however, he is pre- 
vented from doing by a protecting duty of a quar- 
ter of a dollar a bushel upon wheat.” 


There were several passages in the same 
despatch, all tending to recommend that 
in establishing a free navigation of the St. 
Lawrence, a treaty should be formed with 
the United States providing for the re- 
moval of their protective duty. 

Mr. ROEBUCK said, that he was sorry 
to be obliged to rise to order. No doubt 
all on that (the Ministerial) side of the 
House felt a deep interest in this question. 

Mr. SPEAKER: There is a question 
before the House. 

Mr. ROEBUCK was sorry to have 
offered an interruption. 

Mr. HERRIES, in continuation, said, 
that if the hon. and learned Member had 
waited a little, he would have seen the 
necessity for making these remarks, in 
order to make the questions which he 
wished to found upon them intelligible. 
The questions he had to ask were, what 
answer had been returned to those repre- 
sentations of the Canadian Government; 
and what steps, if any, had been taken to 
secure the realisation of objects so for- 
cibly pressed on Her Majesty’s Govern- 
ment ? 

Mr. LABOUCHERE observed, that 
although he had been aware that some 
question would be addressed to him, he 
was not exactly aware of the precise nature 
of it. But he might state generally that 
the Government had received representa- 
tions from the British North American 
colonies, setting forth the great importance 
of establishing a system of free trade with 
respect to those articles which constituted 
the great bulk of the produce exchanged 
between the United States and themselves, 
and that to adopt any system of customs 
duties would be attended with inconve- 
nience. Perhaps the right hon. Gentle- 
man was aware that the Government had 
returned an answer to these representations, 
that they would be glad to co-operate in 
facilitating this object. A Bill had been 
introduced in the Congress of the United 
States on the subject, but had not been 
proceeded with simply on account of the 
lateness of the Session. The subject 
would not be lost sight of, and the Ameri- 
can Government would be advised, in 
every way, of the disposition of the Go- 
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vernment to facilitate the important object 
of establishing a free intercourse for ay, 
cles of produce across the borders, 

Mr. HERRIES inquired what answe 
had been returned ? 

Mr. LABOUCHERE would inquire, 

Subject dropped. 


NAVIGATION LAWS. 


Mr. GLADSTONE wished to ask the 
right hon. Gentleman whether there had 
been any correspondence between the (o. 
vernment and foreign Powers with regard 
to the effect of the alteration in the law on 
the definition of ‘‘ national vessels” in our 
commercial treaties with those countries? 


Mr. LABOUCHERE replied, that the 
communications to foreign Governments 
with respect to the alterations effected in 
the navigation laws had been laid on the 
table of the House. There had been no 
subsequent communications. 


Mr. GLADSTONE would then state 
what had occurred to him on this subject, 
There were now numerous treaties with 
foreign States, by which equality of privi- 
lege, with respect to national vessels, was 
stipulated for and given by both sides. 
The effect of that stipulation was to make 
each State a party to the definition of 
national vessels on either side. That prin- 
ciple was fully recognised. In a number 
of treaties of ours particular relaxations 
had been introduced by our consent, and 
in very express terms, with respect to the 
vessels of other States. In the treaty of 
Guatemala, it was provided that for a eer- 
tain number of years ships need not be 
manned by the native population, ot built 
at Guatemala, but only owned by the 
people of that place. It therefore ap- 
peared to him that foreign Powers who 
held those treaties were entitled to con 
sider that as the legal definition of 4 
national vessel. What he desired to be 
assured of was, could we, under the changes 
which had been introduced, and under the 
treaties as they stand, claim such vessels 
as national vessels 2 

Mr. LABOUCHERE replied, without 
entering into the legal question of con 
struction, that the operation of the Navi- 
gation Bill just passed had been purposely 
deferred for some months, in order that 
any question of the kind might be maturely 
considered, and to permit of such commu: 
nications with foreign Powers as might be 
necessary. 


Subject dropped. 
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MARRIAGES BILL. 

Order read for resuming Adjourned De- 
bate on Amendment proposed to be made 
to Question ‘‘ That the Bill be now read 
, second time ;”’ and which Amendment 
was to leave out the word ‘‘ now,”’ and 
at the end of the Question to add the words 
“upon this day six months. ’’ 

Question again proposed, ‘‘ That the 
word ‘now’ stand part of the Question.” 

Mr. NAPIER said, he could assure the 
House that he approached this very diffi- 
cult question with much anxiety. He said 
it was a difficult question, because though 
he was satisfied that the authorities against 
the adoption of this measure were conclu- 
sive, yet he could not conceal from him- 
self the fact, that there were many whose 
motives he could not impugn, who differed 
from him in the view he took of the ques- 
tion, and there was a great difficulty in 
obtaining for it a calm and a dispassionate 
consideration. For his own part he depre- 
cated the discussion of it altogether ; but 
it having been pressed upon him, and such 
a question having been opened, he thought 
it due to the question, to the public, and 
to the House, that it should be fully and 
calmly debated. The commissioners in 
their report stated that the great difficulty 
in grappling with the subject was, that the 
opinion of a large portion of the people of 
this country was founded in a great mea- 
sire on & vague and rather uninformed 
assumption that they are prohibited by 
God's word, than on a mature examina- 
tion either of the Scriptures or of the law 
of the Church. Now he was one of those 
vho concurred with the large portion of 
the people of this country in thinking that 
these marriages were prohibited by the 
Scriptures, and he trusted he could show 
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tion they should divest themselves of all 
bias. He had had the advantage of read- 


ing a very important letter, addressed to | 
| subsequent verses without seeing that that 


Principal Macfarlane, and he took that 
letter to embody the views of those who 
Promoted this Bill. It was there argued 
that this was not a question of compulsion, 
but of permission. He thought there were 
three Propositions which those who sup- 
perted this Bill were bound to establish. 
They were bound to show that the prohi- 
‘ittons were not required by the law of 
God, or by the real principles* of Chris- 
tanity; and, lastly, that the general in- 
terests of society would be more advanced 
if these marriages were allowed, than if 
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they were prohibited. These were the 
propositions on which this question must 
turn; and if he was right, he was in a 
position to remove them. With regard to 
the Levitical law, it was argued that it was 
not binding; and the commissioners not 
only repudiated the Levitical law as not 
binding, but as assisting these marriages, 
and they contended that so far from being 
prohibited, these marriages were inferenti- 
ally allowed. As respected the Levitical 
law, the injunctions given were framed for 
good and obvious reasons ; for the injune- 
tions were founded on a basis which went 
to the very structure of society generally. 
The injunctions in the chapter were bind- 
ing on Christians and upon the whole fa- 
mily of the Christian world. They were 
not permissive to the people to whom they 
were addressed, but to all the people of 
Christendom. It was in the institution of 
marriage that we had a relationship of a 
closer character than that by blood alone. 
The Lord had declared that a man should 
forsake his father and mother, and cleave 
unto his wife. Then he would approach 
the xth chapter of Leviticus. He ob- 
served that one of the five witnesses whose 
evidence was included in the report of the 
commissioners assumed that the argument 
of those who were opposed to this measure 
founded their opinion upon the 18th verse 
of the xviiith chapter of Leviticus. Thus 
a rey. gentleman, a minister of the Church, 
said— 


Marriages Bilt. 


“The view of those who contend for the pro- 
hibition rests, I think, on the 18th verse of the 
xviiith chapter of Leviticus, ‘Neither shalt thou 
take a wife to her sister, to vex her, to uncover her 
nakedness, beside the other in her life-time.’ ” 


That, he thought, was a fallacy. He 
thought that the 6th verse was that on 
which the question turned ; and the sub- 
sequent verses enabled any one to expound 
The 6th verse prohibited in- 


He contended that no one could take the 


verse embraced affinity as well as consan- 
guinity, in cases implied as well as ex- 
pressed. The chapter in Leviticus speci- 
fied the various prohibitions in respect to 
marriages ; it spoke of the prohibition as 
between mother and son, but omitted to 
put the case of father and daughter. But 
silence was here the more significant. In 
the 14th verse there was a prohibition 
against a marriage with a father’s bro- 
ther’s wife, or ‘‘ she is thine aunt.’” Then 
they had the prohibition in respect to mo- 
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thers, daughters, and grandmothers, as 
near of kin, and by legal implication they 
had affinity asa bar. The chapter included 
lineal and collateral branches as to whom 
marriage was impossible ; and in regard to 
the collateral branch, it applied to those 
who might be supposed to be associated 
together on terms of domestic intimacy. 
Now, the 18th verse was that upon which 
the argument was attempted to be an- 
swered, and was thus defined. But did 
the 18th verse apply to the 6th verse? If, 
then, it did, did it or did it not apply to 
the wife’s sister, as next of kin? But 
polygamy, if permitted, would not include 
the wife’s sister. It appeared that in 
reference to this question the authority of 
Dr. Chalmers had been given to the world 
by Dr. Lee :— 

“That learned person (Dr. Chalmers) did not 

speak of the general principle involved in the 
xviiith chapter of Leviticus. Dr. Chalmers had, 
on receiving several ecclesiastical appointments, 
signed the Confession of Faith, and thus he vir- 
tually condemned such a supposition as that he 
favoured the opinion sought to be attributed to 
him. Besides, he (Dr. Lee) knew Dr. Chalmers’ 
deliberately expressed judgment to be the very 
opposite. He considered that parties marrying 
within the forbidden degrees should not be in 
communion with the Church.” 
He now came to a stronger view of the 
question—namely, the manner in which it 
ought to be considered under the Christian 
dispensation, under which there had been 
introduced a different system from that 
which existed under the dispensation of 
the Jews. It provided for a system of 
moral purity. Having regard to the prin- 
ciple of probibition, how much greater was 
the restriction derived from the principles 
of Christianity than from the prohibition 
of the Jewish law! Many erroneous views 
with regard to marriages were corrected 
by Christianity. Polygamy and the facili- 
ties for divorce were corrected by that sys- 
tem. He believed the tendency of the Bill 
was to lower the relations of marriage, to 
destroy that character which it was one of 
the objects of Christianity to elevate and 
purify; and, inasmuch as marriage was at 
the very foundation of socicty, it was the 
duty of Christians to vote against such a 
measure. The effect of Christianity was 
to elevate and chasten the feelings and 
sanctity of domestic life. On this point, 
an American authority, Chancellor Kent, 
said— 

“Under the influence of Christianity, a purer 
taste and stricter doctrine have been inculcated, 
and an incestuous connexion between an uncle 
and niece has been recently adjudged by a great 
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master of public and municipal law to be a yj. 
sance extremely offensive to the laws and man. 
ners of society, leading to endless confusions 
and the pollution of the sanctity of Private 
life.” 


Now, the case of the niece was not ex. 
pressed in the chapter. It rested upon 
implication, and was fortified by the prin- 
ciples of Christianity, founded on express 
precept and parity of reasoning. And ve 
were now asked to recede from the point 
to which society had been advanced by a 
legitimate development of Christian prin- 
ciple. It was important to consider how 
any change would operate upon individual 
character, and upon the most important 
element of society—family life. Amongst 
those who met on terms of domestic inti. 
macy, it was necessary that their inter. 
course should be placed above the reach of 
suspicion. By the aid of pure principles 
within, and restriction of form without, a 
barrier was raised against the conception 
of impurity. The removal of that barné 
would interfere with family life, and doa 
positive injury to society. In the early 
period of Christianity, it had great difficul. 
ties to deal with with regard to social or- 
ganisation. That sect of the Jews which 
relied entirely upon the text of Scripture, 
and rejected all tradition, held the case of 
the wife’s sister to be within the prohibited 
degrees. It was satisfactory to find that 
those of the Jews who adhered strictly to 
the word of God, agreed with the reforn- 
ed churches, which had taken the word of 
God as their standard. The Grecian law 
and the Roman law prohibited such inter- 
course, as did also the law of the Kora. 
Observations had been made with regard 
to the Church of Rome, and the Papal lav 
with regard to marriage. They did not 
rely upon it as a prohibition by the word 
of God, because, if they had admitted 
that, their dispensations could not have 
been brought to bear. But why did they 
prohibit the marriage 2? Why was dispen- 
sation necessary? It showed that they 
considered the allowance as the exception 
—the prohibition as the rule. In the year 
790, when the Irish Church was a pure 
church, and abjured the authority of the 
Church of Rome, a canon was in force ex- 
communicating the man who married his 
wife’s sister. Let the House consider how 
the question had been dealt with in Bng- 
land and Scotland. What course did the 
Reformers take? They appealed to the 
word of God. The Church became 
pledged upon the subject, and the “ Table 





609 


of Deg 
the Cht 
That st 
present 
terms 
that the 
word of 
individu 
which t 
be allov 
be cons! 
lawfully 
allowed, 
prineip| 
that on 
men. 
of huma 
basis al 
narrowe 
necessal 
importa 
be giver 
regarde 
ag in ac 
victions 
Marriag 
did not 
which ¥ 
their be 
their att 
He did 
was fav: 
the opi 
The Cl 
present 
tion, | 
ed in 
that co 
perhaps 
But wi 
laity of 
as dete 
their st 
trath of 
tion of 1 
land. 
ject is 
after th 
dains t 
and as 
mitted { 


“Thos 
cousins 
and all d 
word of 
pugnant 


Then 
which 
Act of 


VOL 


609 Marriages Bill 


of Degrees” became one of the canons of 
the Chureh, and was publicly promulgated. 
That state of things had continued to the 
present time. Jeremy Taylor referred in 
ems to the canon of 1603, which states 
that these marriages are prohibited by the 
yord of God. Was it, then, to be left to 
individual men to differ with the church to 
yhich they belong; and were clergymen to 
be allowed to marry persons who would not 
ye considered by the rest of the church as 
lawfully married ? If this should be 
allowed, it would completely derange the 
principles of society. It was necessary 
that one basis should be allowed by all 
men. This was required by the exigencies 
of human society. There ought to be one 
lasis alone. That basis ought not to be 


narrowed to &@ more strict limit than was | 


necessary. But it was of the greatest 
importance that a civil sanction should not 
be given to a marriage which would not be 
regarded by the great body of the people 
agin accordance with their religious con- 
victions. In the year 1836, when the 


Marriage Act was passed, the Dissenters | 


did not take that view of the question 
which was now advocated by some few of 


their body who were not remarkable for | 


. 


their attachment to the Established Church. | 
He did not know any one in Ireland who | 


was favourable to the Bill. And what was 
the opinion of the Church of Scotland ? 
The Church of Scotland, to her honour, 


presented an unbroken front on the ques- | 


tion. He admitted that some doubt exist- 


ed in the minds of professional men in | 


that country, and amongst them it might 
pethaps be treated as an open question. 
But with regard to the Church and the 


ity of Scotland, he believed they were | 
as determined as men could be to take | 
their stand upon a clear conviction of the | 


truth of their basis. In 1560, the jurisdic- 
tion of the Pope was extirpated from Scot- 
land. The earliest authority on the sub- 
ject is the Act of 1567, passed shortly 
after the Reformation in Scotland. It or- 
dains that marriage ‘‘ shall be as lawful 
and as free as the law of God has per- 
mitted the same.’’ It also declares that— 


“Those of the second degree (by which is meant 
Cousins german) of consanguinity and affinity, 
and all degrees outwith the same contained in the 
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| Revolution, and establishing the Presbyte- 
}rian Church in Scotland :— 


| 


| “ Marriage ought not to be within the degree 
| of consanguinity or affinity forbidden in the word ; 
| nor can such incestuous marriages ever be made 
lawful by any law of man, or consent of parties, 
| so as these persons may live together as man and 
| wife. The man may not marry any of his wife’s 
| . . . . 
| kindred nearer in blood than he may of his own ; 
| nor the woman of her husband’s kindred nearer in 
blood than her own.” 
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| When it was stated in the report that the 
| majority of the laity of England—that the 
| whole of the people of Ireland, and the 
| whole of the people of Scotland are op- 
| posed to the Bill upon deep settled reli- 
gious conviction—considering the feelings 
, that had been created under the present 
| system, and that had been established for 
centuries, he could not conceive anything 
more perilous or impolitie than to agitate 
the public mind, and lead them to suppose 
that in what they have hitherto considered 
as standard truths they have been mis- 
,taken. In the year 1649 a statute was 
passed, ending in this manner :— 

“ Consanguinity and affinity impeding matri- 
| mony is contracted by them that are of kindred on 
either side, as well as by those that are of kindred 
on both sides, and by unlawful company of man 
and woman, as well as by marriage.” 


And it was the opinion of the highest legal 
authorities in Scotland that no clergyman 
| could be found who, in the existing state 
| of opinion on the matter, would consent to 


celebrate a marriage between them. At 
|a meeting of the Church not long ago, 
Principal Lee mentioned a case where a 
}man had married the sister of his former 
wife. He said he had never heard but 
one case of such marriage, and that it ex- 
cited general disgust; and also, that so far 
as he was acquainted with ecclesiastical 
history, such a connexion was incestuous. 
There could be no doubt, then, that the 
| most eminent divines held such marriages 
;to be at variance with the law. In Her- 
| bert’s translation of Grotius, 1580, he 
| found that in affinity marriage is forbidden 
| within the same degrees of consanguinity, 
}and that a man may not marry his bro- 
ther’s widow or his wife’s sister. He ap- 
pealed on this subject to those who be- 
| longed to the Church to which he belonged. 
| If ever there was a Church pledged to this 
interpretation of God’s word, he would ask 


word of the eternal God, and that are not re- | ; igs 

pugnant to the said word, might lawfully marry.” | Was not the Chureh of England so pledged, 

| and was not the Church of Scotland equally 

Then came the Confession of Faith, | pledged? When the Churches of England, 

Which was ratified and approved by the| Ireland, and Scotland were thus unitedly 

Act of 1690, passed on the occasion of the| pledged to this interpretation of God’s 
VOL. CVI, Freee X 
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word, he would ask was it fair that it 
should be set aside for the convenience of 
a few individuals ? And who were the per- 
sons who sought to overthrow the present 
system? A great deal had been said 
about the poor. Now, let not the House 
be deluded in this matter. This measure 
was not introduced for the sake of the 
poor, but for the benefit of a few interested 
persons. This was admitted on the face 
of the report, which stated— 

*« Of the marriages thus ascertained to have 
been contracted, very few were between persons 
in the poorer classes.” 

But that, on the other hand— 

“ Among the parties contracting these mar- 
riages, since as well as before the Act of 1835, 
there are found to be many persons of station and 
property, and of unimpeachable character and re- 
ligious habits.” 

He confessed that the reading of that sen- 
tence almost took away his breath. Here 
were persons of station and property vio- 
lating the law of man, and what was be- 
lieved by the great body of the people to 
be the law of God. The hon. and learned 
Member for Southampton appealed to the 
compassion of the House with regard to 
the innocent offspring of these parties. 
It was clear that they had violated the 
law, both human and divine, speculating 
on contingencies for the legitimatising of 
their children; and under such cireum- 
stances he must deny the eulogium which 
was conferred upon them as persons of un- 
impeachable character and religion. On 
the partial examination which had taken 
place of a small portion of England by in- 
terested parties, the House was asked to 
pass this law—to come into conflict with 
what all legislatures and governments were 
anxious to respect—the moral and religious 
feelings of the enlightened classes of so- 
ciety. Those feelings were the bone and 
sinew of the country, and on them its 
greatness depended. The authority of 
other countries had been referred to; but 
what authority, on a question of Scriptural 
interpretation, could be higher than that of 
our own national Churches ? With respect 
to America, it was stated by the highest 
authority, that, within several of the States, 
marriages within the Levitical degrees are 
made void by statute. He would now en- 
deavour to consider the balance of social 
advantages on one side and the other. 
This might be considered in two points of 
view—as a question of fact and a question 
of speculation. Now, as a question of 
fact, he would ask, had the commissioners 
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furnished such statistics with regard to the 
marriage law as to justify its alteration, 
and the introduction of this new provision? 
Their inquiry, which occupied less than 
three months, was limited to a compara. 
tively small portion of England alone 
Now, this Bill was applicable to the whol 
of the united kingdom, and the report ad. 
mitted the large body of the people to ke 
opposed to the Bill. If he understood the 
argument on the other side, it was this— 
that the accommodation of the poor is s0 
bad, that when a wife dies, and her sister 
undertakes the management of the chil. 
dren, it is a matter of general policy that 
a marriage should take place. And did 
not the same reason exist in Scotland and 
in Ireland? But he was proud to say, 
with respect to his own country, that he 
never had known or heard of a ease of 
incest. It was said that legislation could 
not prevent illicit marriages; and inas. 
much as we are not strong enough by 
statute to overcome vices, we ought to 
modify it. But he considered it a principle 
of sound legislation, having morality on 
our side, to endeavour to clevate the ob- 
jects of it, and not to throw temptations in 
their way calculated to degrade them. 
The higher the standard of truth and 
purity was held, the more useful would it 
become ; and so long as this was a Chris- 
tian Legislature, it ought to legislate on 
Christian principles. It had been sug. 
gested that, as a doubt existed, such mar- 
riages ought not to be prohibited. In that 
opinion he entirely disagreed. But, sup- 
pose it were a doubtful question of Serip- 
ture, on which side would doubt place 
duty? If they might prohibit on the 
ground of general policy, then the doubt 
whether the marriage was sanctioned by 
God would permit the prohibition, but 
would not permit its sanction, He asked 
the House to consider what would be the 
effect of this Bill on the social feelings of 
the people? Would any female of deli 
cacy tender her affectionate duty towards 
the children of her sister, when it would 
subject her to the suspicion of offering it 
as the condition of her becoming the wife 
of her sister’s husband? How long 4 
period was to elapse between the decease 
of the wife and the marriage of her sister! 
Was the coffin of the wife to be the altar 
before which the marriage of the sister 
was to be contracted ? How many younger 
sisters had no other home than that of 
their married sister; and could any oe 
doubt that the Bill would have a ervel 
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operation as related to them? Such being 
the case, ought not the House to consider 
the effect which the Bill would have on so- 
ciety in general, and not on a small corner 
of it? He trusted, therefore, that the 
House would not depart from the practice 
—not of any particular Church—but of 
the universal Catholie Church, which had 
Christ for its head, the Bible for its rule, 
and the Spirit for its guidance and aid. 
The LORD ADVOCATE felt how very 
unfit that House was to enter into a dis- 
cussion of many of the topics which had 
been introduced into this discussion. He 
referred more particularly to what was 
called the religious view of the question, 
and how far the object of this Bill was 
prohibited by the express word of God or 
by clear implication. Of course no person 
could address himself to the question with- 
out having made up his mind on that part 
of the subject. If it were so prohibited, 
directly or by implication, there was an 
end to the question. If it was not ex- 
pressly prohibited, then there arose another 
point in the religious view of the question 
which he thought had received somewhat 
too little notice. It was a point held in 
great account by the early Reformers, 
namely, that the law of marriage ought to 
be free as the word of God had left it. 
There ought to be some very clear ground 
stated before they proceeded to put a re- 
striction on the law of marriage, when the 
law of God did not interfere. He had 
felt it his duty to inquire diligently into the 
religious bearing of the question, and he 
had investigated the whole matter; and he 
had come to the conclusion that the union 
of a husband with his deceased wife’s sis- 
ter was not forbidden by the express word 
of God. It was clear to his mind that it 
was incorrect to say that the Catholic 
Chureh, or the Chureh of England, or 
even the Church of Scotland, held that 
the Levitical law was obligatory, as the 
hon. and learned Gentleman who had just 
spoken had stated. The Catholic Church 
reserved the power of granting dispensa- 
tions for these very marriages; and one of 
the doctrines of that church was, that they 
could not dispense with a law of God. 
The Church of England never maintained, 
nor did the law of England maintain, that 
these marriages were absolutely void. It 
maintained that they were voidable, but 
not void. If a marriage was not challenged 
by a certain period, in certain cireum- 
stances, the marriage was legal. There- 
fore the law of England made that condi- 
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tionally legal which the hon. and learned 
Gentleman said was absolutely prohibited 
by the law of God. The law of Scotland, 
in this respect, was placed in a rather 
better position. It did not recognise the 
difference between void marriages and 
voidable marriages. If a marriage was 
against the law of God, it was void altoge- 
ther by the law of Scotland. By the rule of 
Confession of Faith in 1569, nothing was 
said about a prohibition of those marri- 
ages; but in 1609 they were prohibited; 
and there was a law in existence by which 
marriages forbidden by the xviiith chapter of 
Leviticus, were to be considered an incest, 
and punished with death. But, neverthe- 
less, he did not believe there was a single 
lawyer who would venture to indict parties 
capitally for such an offence. The statute 
law of Scotland was, however, perfectly 
clear if the construction of the xviiith chap- 
ter of Leviticus by the hon. and learned 
Gentleman were the true one. But while, 
on the one hand, there was this Scottish 
statute inflicting capital punishment, as he 
had stated, there was another statute ex- 
pressly declaring that marriage should be 
as the law of God permitted. Therefore, 
if these unions were not prohibited by Le- 
viticus, they were necessarily good marri- 
ages. The very object of the Reformers 
was to remove what they held to be into- 
lerable in the Roman Catholic Church; 
namely, the imposition of restraints in the 
law of marriage which were different to 
those imposed by the law of God. The 
Confession of Faith had not been ratified 
by Parliament as a civil authority that could 
be moved in a criminal court for the inflic- 
tion of a punishment, but simply as the 
confession of faith of the Church. As 
regarded the religious question, then, his 
opinion was that it was necessary to de- 
monstrate the right of human legislation to 
deal with marriage, so as to throw impedi- 
ments in the way of unions, which im- 
pediments did not exist by the law of God. 
If God, in his divine and revealed word, 
had so dealt with the law as to allow these 
unions to take place, he appealed to the 
House, in a religious sense, what right 
they had to place impediments in the way 
of them which God had not? If his hon. 
and learned Friend was right in his con- 
struction of the xviiith chapter of Leviticus, 
he would find that if the principle was 
pushed to its full extent it did justify, as 
in fact it was made the foundation of, all 
those abuses in the Roman Catholic Church 
which it had been the aim of the Reformers 
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to remove. 
his countrymen were to marriages such as 
those which would be allowed by the Bill; 
but the aversion which might exist in Scot- 
Jand or in Ireland did not appear to him 
very important elements of consideration 
in passing such a law, because of all effects 
to be deprecated in legislation on this mat- 
ter, this was the most to place impediments 
in the way of certain marriages in one 
country which did not exist in the other. 
But the aversion of the people of Scotland 
to these marriages was not to the union it- 
self in the abstract. Supposing these 
marriages forbidden by Leviticus, then the 
people of Scotland would hold them in re- 
ligious abhorrence. But, upon the princi- 
ple of the Reformation itself, these restric- 
tions had been got rid of; and he did not 
hesitate to say, that the foundation of the 
feeling of the people against these unions 
was every moment undermining. There 
was a growing conviction among all parties 
in the country, that these marriages were 
not forbidden by the word of God; and 
with the growth of that conviction the ab- 
horrence of them must necessarily decline 
and disappear, because there was no other 
foundation for it than the belief of these 
unions being against God’s law. He was 
half inclined to allow—if the question con- 
cerned only the higher classes of society— 
that there was so much beauty in the social 
relation, so much charm in the particular 
connexion between a wife and her sister, 
upon whom probably, in the event of death, 
would devolve the eare of the children, 
that it would be unwise to destroy it. He 
was not blind to these considerations; but 
he could not consent to legislate upon a 


question involving the relation of marriage 


and the happiness of families with refer- 
ence only to one particular class, and that 
the smallest in the community. In spite 
of the laws which had been passed, the 
people had been examining the Scriptures 
for themselves—they were satisfied that 


this connexion was not forbidden—they | 


had formed an independent opinion; and, 
holding that opinion, they asked where was 
the reason and justice and religious sanc- 
tion of a law that cast impediments in the 
way of a marriage which God had left 
free? They regarded the law as cruel, 
tyrannical, and irreligious; and they made 
for themselves these unions, which, stamp- 
ed how they might be by some men, they 
regarded as not unholy in the sight of 
God, and which they deemed themselves 
most religiously, most morally, and most 
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chastely entitled to form. And it Was 
with reference to the feelings of these per- 
sons that the commissioners had introduced 
those words which the hon. and leare 
Gentleman said had almost taken }is 
breath away-—that persons in the middle 
and lower classes who formed these eon. 
nexions were not of dissolute or aban. 
doned lives, not disobeyers of the law, but 
people of chaste and moral habits and of 
deep religious feeling, but who violated the 
law because they conscientiously thought it 
against the Scripture, and believed these 
marriages to be good in the sight of God, 
This brought him to the consideration 
whether it was a wise state of the law 
which left people of this character habitu. 
ally to disobey the law, and which brought 
constantly into their view the contrast be. 
tween the enactments of the Legislature 
and their interpretation of the word of 
God. The learned Lord having apologised 
to the House for having so long trespassed 
npon them, concluded by saying, that upon 
these grounds he should support the second 
reading of the Bill. 

Mr. GLADSTONE said, that if the 
learned Lord Advocate who had just sat 
down, speaking, as he had, with so much 
ability and so much authority on this ques- 
tion, had felt it necessary to apologise for 
having detained the House by his observa- 
tions, how much more requisite was it that 
he (Mr. Gladstone) should request their 
indulgence, aware, as he was, that there 
were many Gentlemen who were naturally 


anxious to arrive at a conclusion on this 


subject. But the importance of the ques- 
tion was so great, and the changes of 
which it threatened to be the forerunner 
in our social system were so many, and 
likely to be so permanent, that time gained 
now would be in reality lost by anything 
short of a full consideration. He admitted 
he should feel the foree of one appeal 
made by the learned Lord, if he-thought 
he was correct in the facts. The learned 
Lord had said candidly that, with respect 
to one class of society, the balance of ad- 
vantage was against the change—[‘ No, 
no!’’|—or, at any rate, he said that many 
of the arguments introduced to recommend 
the measure were to his mind powerful 
reasons against it. But the learned Lord 
said they must not legislate for them a 
being the most limited class in society. 
Ile appealed to the House to consider 
their case, however, and he appealed with 


‘tenfold augmented foree to the House to 
consider the case of the lower classes of 
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Yet it appeared to him that all | 


society. 


the arguments of the learned Lord were 
inted, if to any class, to the middle 
class. And the arguments and explana- 
tions which determined it for the upper 
glass were applicable to the middle class. 
But how stood it with the poor? Had 
the effect of the Bill upon the poor been 
to kindle this degree of feeling ?—had the 
effect of their legislation led them to ex- 
amine the Scriptures upon this question ? 
—and had they come to the conclusion, 
that the legislation of that House had been 
wrong ?—and, with a strong feeling did | 
they now maintain the opinion that those 
marriages, being legitimate, in their opin- 
jon of the meaning of the highest authority 
upon the subject, ought to be legalised by 
human law? Ile asked the advocates of 
the Bill, and the asserters of this state of 
things, whether they had more evidence 
than that which was supplied by the re- 
port, and evidence of the Committee, for 
there they had only 1,600 cases, gathered 
together by the most diligent inquiry, ex- 
tended throughout the country? Those 
cases were divided into five classes. The 
first class contained mayors of towns ; the 
second, magistrates, barristers, and at- 
tomeys ; and the third, clergymen. Those 
three classes he would constitute into one ; 
the middle class he would make the se- 
cond; and the labouring poor, mechanics 
and such like, he would place in the third | 
class. Now, how did the Ilouse think the | 
cases thus brought together in support of | 
the Bill were divided? Why, the 1,648 | 
cases of marriage adverted to in the com- 
missioners’ report were divided—for the | 
middle classes, 1,503; for the upper 
classes, 105 ; and the whole number oc- | 
cwring among the lower classes was only 
4). He should not enter upon the ques- | 
tion started by the learned Lord in his | 
able speech, which he submitted to the | 
House after an elaborate investigation of | 
the law of Scotland, and which, however 
important it might be, were this matter to 
come to judicial issue before the tribunals 
of the country, had yet not much bearing 
on the question now in the consideration of 
the House, whether or not they should be 
justified in altering the present law of 
England. Yet he was somewhat sur- 
prised at the course pursued by the learned 
Lord in his argument, for he admitted that 
there was one statute of Scotland which 
Prohibited the marriages solemnised within 
the Levitieal degrees under pain of death ; 
but he said there was another statute of 
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Scotland which prohibited those marriages, 
but not under pain of death. [The Lorp 
Apvocate: Oh, no!] Ie begged pardon, 
but reminded the learned Lord that he 
had spoken of those statutes. [The Lorp 
Apvocate: No, no!] He would ask whe- 
ther the law of Scotland ratifying the Con- 
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fession of Faith, which declared those mar- 


riages null, was not another statute? The 
learned Lord afterwards proceeded to show 
that no one concluding such a contract 
could escape the Scotch law, which punish- 
ed the crime capitally. But what did he 
say for the law of England? Why, he 
said it only declared it voidable, and not 
void. But he (Mr. Gladstone) wished the 


| Ilouse should distinctly understand, before 


acceding to the argument of the learned 
Lord in reference to the English law, whe- 
ther that law did not treat with the same 
feeling all other incestuous relations, or 
whether it placed this case apart from the 
others as peculiar in its character. Be- 
cause, the learned Lord said, we shall 
legalise such marriages, and so far alter 
the defective state of the law; but he must 
remind him that the same law in the same 
way treated all other cases of incest, some 
of them too revolting even to mention, and 
none of them admitting of doubt as to 
their criminality. As for the parties more 
especially interested in this Bill, he should 
carefully avoid, in anything he said, giving 
utterance to what would be painful to their 
feelings, for they were parties, in his 
opinion, who had been grievously misled; 
but knowing how liable to error was 
human judgment, and it might be no more 
than such error in them, he must think 
their feelings ought to be sacred against 
all adverse criticism. But the learned 
Lord said that many religious persons had 
That was not a fair 
statement of the ease; yet he would not 
examine into the character of those whose 
eases had been got together by the com- 
missioners, for he should only call upon 
the Ilouse to observe in regard to those 
who had disobeyed the law, and he knew 
some at least of that number bore excel- 
lent characters; but whatever were their 
characters, they were a very small minority 
in the class to which they belonged. Were 
they then to alter the law to meet the 
views of an extremely small minority of 
any class, whatever that class to which 
they belonged might be? On what ground 
was it that his hon. and learned Friend 
urged them to such an effort of legisla- 
tion? This was not a question affecting 
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the civil liberty of the subject. At least it | not requiring the secular arm. But wha 
was not so treated, although, under dif-| would be the effect of the interference? 
ferent circumstances, it might be so viewed. | Suppose a beneficed clergyman; and gy 
He would suppose a case, though it was pose that according to the laws of the 
not a true one. He would suppose, how-| Church of England, by virtue of which he 
ever, for illustration, that the Roman Ca-| held his benefice, he were guilty of disobe. 
tholics were in a body to come before the|dience; he received a letter from the 
House, and say, ‘‘ We do not agree with Bishop of London, suppose; but whether 
those who support the law as it stands, we | under this Bill he would be punished for 
have our own religious system, we have his disobedience, or the Bishop censured for 
our dispensations, and we will not have| his interference, he knew not; but this he 
the obstructions imposed by this law.’’| did say, it was perfectly absurd to leave g 
This or any other body of Dissenters might | clergyman at liberty to disobey the lay 
come, and by their dogmas show that} while he continued to hold his benefice jg 
it touched their civil liberty; they might , the church whose laws he was transgress. 
say, for example, that the bastardising of|ing. But what then was the great prin- 
the issue was a civil penalty attending that | ciple involved in this Bill with respect to 
which their own system might teach them | ecclesiastical legislation generally? For 
to view as other than a crime. THe was! they were called upon by a vote of that 
only supposing cases which might pro-| House to determine, at least so far as the 
bably oceur. But the real question which | obedience of every individual clergyman 
the House had to deal with was, whether | was concerned, that what was the law of 
they were to alter the law of England, and, | the Church throughout the kingdom should 
with it, whether they were prepared to! be observed. What was the law of the 
alter the law and doctrines of the Church | Church, and what was the difference be. 
of England indirectly ? [Cheers.] He per-| tween this Bill and that law? The pro. 
ceived that his right hon. and learned hibition of marriage in certain cases was a 
Friend the Member for Buteshire had not} mere ecclesiastical prohibition, and both 
forgotten the bearing his Bill might have | before and after the Reformation all laws 
upon the Church of England; and herein! merely ecclesiastical affected clergymen 
was another mark of his good feeling. He alone. This, however, was not an eccle- 
had introduced a clause into the Bill pro-| siastical prohibition, for the law on the 
viding that no clergyman should be pro-| subject professed to declare the word of 
secuted for refusing to solemnise those; God. The Chureh could add no authority 
marriages. What then did his right hon. | to it, could annex no sanction to the prohi- 
and learned Friend effect by this? He) bition. She only declared by her 99th 
did not alter the law of the Church; he | canon, that it was no prohibition of eecle- 
left the law of the Church of Scotland and | siastical authority, but a declaration of the 
of England contained in the Confession! word of God. Here was the canon :— 
and in the Canons binding bi da clergy- | “No person shall marry within the degrees 
men, but left no means of enforcing it; he ' prohibited by the laws of God, and expressed ina 
left it in foro conscientie. If the clergy- table set forth by authority, in the year of our 
man obeyed the Act, well; but if not, he Lord God, 1563.” 
was not to be punished. Was that a/ Let the House look at this. What more 
position in which the clergy ought to be! could be done by the Church than declare 
placed? They did not do away the law, that this prohibitory law was the truth of 
but they destroyed its sanction; and they God? It was said, in an age not over re- 
said to the clergyman who had given his ligious, by a worthy ancestor of his, that 
solemn promise to obey it, ‘‘ Very well, the people had taken the word out of 
but you will not be punished for a breach the commandments, and put it into the 
of it.” He observed that his right hon. | creed ; but he should say, if this Bill were 
and learned Friend, in his letter to the to pass into a law, the consequences which 
Rev. Dr. Macfarlane, said— it must draw after it would be to bring the 
“‘Though the Bill contains a provisien for’ whole religious belief of the subject within 
esupiting al peron rom tonpoal pean fr the sole vote of Parliament, He thay 
to those who, from conscientious ‘seruples, refuse the Bill was most dangerous bedher-phe 
to solemnise the rite, and does not interfere with S¢ientious freedom, and most absurd so far 
any spiritual censures not requiring the secular as regarded the means of discussion 
arm of the courts to enforce them.” that House. His right hon. and learned 
It did not interfere with spiritual censures | Friend would not suppose that he was im- 
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+.¢ to him any blame for the conse- 
puting on oe . P 
uences of this kind which might follow 
the passing of the Bill; but he did think 
they were consequences which would ensue 
if the principle once received the covert 
but effectual sanction of that House. 
Several hon. Gentlemen who had spoken 
in his debate had stated that they would 
forbear to enter upon the religious portion 
of the discussion. He could well under- 
stand how such individuals as the right 
hon. Baronet the Secretary of State for 
the Home Department, who had made up 
their minds that there was no religious 
prohibition binding upon their conscience, 
could pass that part of the question by 
unnoticed. Considering, however, that the 
Bill was opposed by many on the ground 
that it was opposed to the word of God, 
he could not approve of their leaving that 
portion of the discussion untouched ; and 
although he acknowledged his own inca- 
pacity to deal with it, he yet must state to 
the House that it appeared to him to be a 
religious prohibition binding them to refuse 
their sanction tothe Bill. His assertion was, 
that the marriage of a man to his wife’s 
sister, was contrary to the law of God, 
declared for three thousand years and up- 
wards. He found, in the first place, that it 
was prohibited to the Jews in the xviiith 
chapter of Leviticus, but prohibited to 
them in a sense not peculiarly applicable 
to the Jews only, but applicable to the 
nations of the world. For they were told 
in that very chapter that the crimes of the 
people whom the Jews were then going to 
dispossess of their land had brought down 
upon them the eondign punishment of 
God; and among the other incestuous acts 
charged upon these nations was this par- 
ticular relation to be found in the catalogue. 
It was impossible to confine the prohibition 
to which he alluded to the Jewish nation, 
for the Canaanites were punished for 
ofending against the law of God by this 
crime; but if it had been a law prohibitory 
to the Jews only, then it was not binding 
on the people of Canaan. But since they, 
too, were punished under this law, the in- 
ference was that it was of universal appli- 
tation to mankind. How stood criticism 
with regard to the passage ? He concurred 
with his right hon. and learned Friend in 
the admirable speech which he had made 
upon this question. Look, then, to the 
chapter which had been so often resorted 
to, and look to the 6th verse of the 
chapter— ‘ 
“None of you shall approach to any that is 
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near of kin to him, to uncover their nakedness : 
I am the Lord.” 
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The words were, near of kin. Now he 
said that it was no mere probable argu- 
ment—that it was not a mere inference 
which could not be removed from the 
effects of doubt—but it was an argument 
that admitted of proof, that the case of a 
wife’s sister came within the meaning of 
those words. Then in the 6th verse the 
prohibition was absolute; marriage was 
prohibited between a man and those near 
of kin, and what it was necessary to show 
was, that a man was near of kin to his 
wife’s sister. He contended that in the 
|very sense of these words, there existed 
| that relation between the two parties, and 
to get at that relation he did not find it 
necessary to go through indirect affinities. 
He found that the relation was reached by 
two steps; the one the relation of a man 
to his wife; and the other of a wife to her 
sister. A man and his wife were one. He 
did not stop to inquire how that dogma 
stood to the case in question; he did not 
wait to declare whether it was mystical, or 
social, or civil: but this he said, that 
for the purposes of that chapter, and in 
the sense of that chapter, considered as 
containing the law of the question, a man 
and his wife were one. The 12th and 
13th verses exhibited the sense in which 
the words of the law were used. Those 
verses are— 

“ Thou shalt not uncover the nakedness of thy 
father’s sister: she is thy father’s near kins- 
woman. Thou shalt not uncover the nakedness 
of thy mother’s sister: she is thy mother’s near 
kinswoman,” 


He argued that as a father’s sister and a 
mother’s sister, so a sister to a sister were, 
in the word and sense of the chapter, 


‘“‘near of kin.”? The 6th verse, ‘‘ You 
shall not approach to any one near of kin,” 
was an absolute dogma; and all that fol- 
lowed, to the 18th verse inclusive, were but 
separate instances of particular cases of 
this grand prohibition. He held, then, 
that the arguments of the learned Lord 
had not touched upon the ground on which 
this prohibition rested. But he would ask 
what he made of the various doubtful ver- 
sions which were given of the 18th verse? 
As he had been already told, there were 
thirty-five cases of the expression found 
in the 18th verse being made use of in a 
similar sense in other parts of Scripture, 
and there were thirty-four instances where 
it merely signified “like to like,” or one 
woman to another, the rendering which 
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was found in the margin, showing at least 
that it was of equal authority with the 
text. However, he should pass by that, 
not choosing to build any argument where 
there was room for doubt. But this he 
repeated, that there was no other mode of 
adjustment than the one he had already 
pointed out by taking the 6th verse as 
absolute, and what followed as particular 
cases of disobedience to the same grand 
prohibition. Again, it) was admitted that 
the practice amongst the ancient Jews was 
to prohibit this connexion to their nation. 
The Rey. Mr. Jenkins, a witness who had 
been produced by the friends of the Bill, 
said that the Jews did not practise these 
marriages :— 

“ Tt appears, however, that the traditional law 
of the Jews did exclude the marriage of two sis- 
ters in succession, but whether upon the ground of 
this passage, or upon some more general law, does 
not clearly appear.” 

When he spoke of practice, he meant legal 
practice. But, he asked, what was the 
character of the Jews in this respect ? 
Were they a people likely to impose upon 
themselves this restraint? They had au- 
thority for saying that the whole tendency 
of that people was to relax the restraints 
imposed by divine law, because they had 
evidence unimpeachable in the rebukes 
which our Lord administered to them dur- 
ing his personal ministry on carth—in re- 
gard to the marriage relations especially. 
Ife argued, therefore, if the tendency of 
the people was such, while they at the 
same time retained a legal restraint of this 
character, the law was not human which 
they received and retained with this sa- 
cred severity—it was imposed on them by 
the authority of God. But it might be 
said, “‘ You are not to take anything for 
binding, because it is written in Leviticus ; 
else, if you admit one, on the same prin- 
ciple you admit all that is found there to 
be binding still.’’ In reply to that, he 
said it was necessary, first, to ascertain 
the subject-matter of the passage, and, 
secondly, how it had been regarded in time 
following. They were aware of the inter- 
pretation inserted in the Septuagint ver- 
sion—made, in all probability, 277 B. C.— 
for the 23rd verse of the xxviith chapter of 
Deuteronomy. It was this, ‘‘ Cursed is he 
who lieth with the sister of his wife. And 
all the people shall say Amen.’”’ But 
that might be considered an interpolation. 
What, however, they had to rely upon 
mainly were the doctrines of the apostles 
of the Christian Church. The right hon. 
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and learned Gentleman had spoken as if j 
were the object of those who opposed the 
measure to narrow the rule which o. 
cluded the conjugal relation. On the gon. 
trary, the bearing of the argument ¢f 
analogy was entirely the other way. It 
was clear that, in the transition from the 
Jewish to the Christian dispensation, ql] 
restraints affecting marriage, as to the 
choice of the person, must become, not 
more relaxed, but more strict; because 
the nature of marriage, being more ¢e. 
vated under the Christian dispensation, 
justified and required the maintenanee of 
the prohibition. But he held that the pro- 
hibition was cared for in the New Testy. 
ment by the decrees of the apostles them. 
selves. The xvth chapter of Acts dis. 
tinctly stated that certain portions of the 
Jewish institutions were to be cared for, 
and form part of the Christian law; and 
among those portions of the Jewish insti. 
tutions there was described the general 
term of zogvias; to which it was impos- 
sible to attach any rational signification 
unless it was one equivalent to the prohibi. 
tion of marriages, as known to the Jewish 
law, within the Levitical degrees. Then 
we were told that the civil law of the Ro- 
man empire was adverse to these mar. 
riages, and that the Christian Church be. 
came, in consequence, also adverse to them. 
It was impossible to make a statement 
more opposed to every rational view of the 
case; because, in the first place, the pro- 
hibition was enforced in the time of the 
apostles; and, in the second, it was ludic. 
rous to suppose the Roman law was the 
means of imposing upon the Christian 
Church a stricter system with regard to 
marriage. It was obvious, that in the later 
periods of Rome, down to Constantine, the 
law of marriage was of a different charae- 
ter. How, then, did the prohibition come? 
From Christian sources ; and it was not 
necessary to rest it upon the councils of 
the third century, for it was established 
in the customs and practice of the chureh; 
and being established in the customs and 
practice of the church, it would naturally 
attach to the law of the empire when the 
governing power was Christian instead of 
heathen. It was admitted, that from that 
period the case, as to history, was pretty 
clear; indeed, there could be no doubt that 
it had from that time through many cet- 
turies continued to be the universal and 
unbroken law of the Christian Church. 
The practice of the Greek Church mait- 
tained it at the present day in the greatest 
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rietness; and the practice of the Roman 
(hureh testified that such was the law of 
the Christian Church. But if we were to 
speak of the dispensations practised in the 
Roman Church as being of force sufficient 
to overthrow the authority of the law with 
which it dispensed, Jet one point be recol- 
lected—let it be recollected that the evi- 
dence of ecclesiastical dispensations dated 
entirely from those ages of the church 
when political corruption and administra- 
tive abuses were at their highest point, 
and when the whole machinery of the 
church had the greatest amount of corrup- 
tin in it. It was about the period of 
Imocent III. that the practice of dispensa- 
tin came in; and the practice of dispensa- 
tim in these particular cases dated from 
the example of Alexander VI., one of the 
greatest monsters who ever filled a conspi- 
quous situation in the history either of the 
Church or of the world. It was unneces- 
sary for him to enter into the opinions of 
the Reformers, either of this or any other 
country, as it was undisputed that they 
believed these marriages prohibited by the 
Scriptures as received in all time. He had 
observed already how very light appeared 
to be the authority of the modern Jews 
upon this question. The authority of the an- 
cient Jews was not for but against the pro- 
position of his right hon. and learned Friend; 
and his right hon. and learned Friend’s 
witness — the most learned man who had 
been produced to sustain and strengthen the 
case—-stated that the traditional laws of 
the Jews were against the practice, and 
that he questioned whether they were not 
founded upon the texts in Leviticus. But 
he (Mr. Gladstone) disclaimed the au- 
thority of the Jews upon this question 
altogether. Ie contended there could 
not be a greater logical inconsistency than 
for Christians to accept the modern tes- 
timony of Jews as in ‘any degree whatever 
acriterion of the sense of Holy Scripture. 
Ifhe were to take the testimony of Jews 
asa criterion of the sense of Holy Scrip- 
ture, how far were we to carry the prin- 
ciple? We began our profession by be- 
living that they had altogether failed to 
attain the sense of Holy Scripture in those 
points which were most vital and essential, 
and that, at this day, they were unable to 
comprehend the very truths of which they 
had so long been the guardians. That 
being so, there was not the least reason to 
follow their interpretation upon one or more 
particular passages from the Mosaic law. 
What, then, was the authority with which 
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the opponents of this measure were pressed? 
With the authority of the modern practice 
of the Church of Rome, and of certain Pro- 
testant States. Ilis right hon. and learn- 
ed Friend, and others who supported the 
Bill, were, most of all, fond of dealing 
with the practice in the United States of 
America. Now, he wished his right hon. 
and learned Friend to observe, in the first 
place, a manifest distinction in the prece- 
dents that were quoted. In the United 
States of America the precedents were ex- 
clusively not of alterations in the religious 
character of marriage, but of the mere le- 
galisation of the civil contract. Not a sin- 
gle case had been quoted by his right hon. 
and learned Friend, as to America, of mar- 
riages having been dealt with as any other 
than civil contracts. But the question of 
civil contracts, and legitimatising issue, 
was not the question now submitted to the 
House. He did not, however, attach much 
weight to the authority of the United States 
of America upon this matter, because the 
most formidable relaxations had there been 
introduced into the law of marriage. What 
would his right hon. and Jearned Friend 
say of this fact, that there were certain 
States in America in which the unlawful 
intercourse of a married man with an un- 
married woman was declared not to be 
adultery ? That was a staggering fact. It 
showed an extraordinary state of opinion 
among a community where such a law 
could be enacted; and he hoped his right 
hon. and learned Friend would bear it in 
mind when next he pressed the opponents 
of the Bill with the authority of the United 
States of America. So, also, with regard 
to Protestant States upon the Continent. 
Ile was not disposed to copy their example 
in this matter. We very often hugged 
ourselves in this country that they were 
found pursuing our laws and copying our 
institutions; but with regard to the sanc- 
tity of marriage and the observance of its 
obligations, he did not think the time had 
arrived for the people of this country to 
follow the example of any State whatever 
upon the Continent. He came now to the 
authority of the Church of Rome; and he 
must say, that the learned Lord who had 
preceded him had dealt with this part of 
the subject in a manner the most fallacious. 
The law of the Church of Rome, to begin 
with, was still against these marriages. 
And he begged to say, that the authentic 
sense of a great Christian body, particu- 
larly of a body so politic as the Church of 
Rome, was not to be taken from what were 
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stated as extreme circumstances, which 
she had bound herself to permit, but from 
that which she had continually and loudly 
declared. Such, he repeated, was her 
law; and what was her practice ? In cer- 
tain particular cases, such as England, 
where a small number of Roman Catholics 
were mixed with many other persuasions, 
upon account of this vexed question, she 
allowed these marriages. But why was it 
that the Irish Roman Catholics—and he 
honoured them for their conduct—were 
opposed to the change? Was there not a 
strong sentiment among the Roman Catho- 
lie community, wherever it existed, not 
merely in individuals dispersed through 
the mass, distinctly adverse to the forma- 
tion of these marriages? His right hon. 
and learned Friend could not show that the 
Roman Catholies drew any distinction be- 
tween these and other incestuous mar- 
riages. It had been said the Roman Ca- 
tholic Church did not claim to dispense 
with the law of God; but she dispensed 
with it as to marriage in certain cases, and 
ergo in verbd, such marriages did not ap- 
pertain to the law of God. The Roman 
Catholic Church did not dispense with the 
law of God in the sense in which she un- 
derstood it, but she claimed to dispense 
with it as written in Leviticus. What was 
the law of God? That was the whole 
question. About that there could not be 
a doubt. Now, though the Roman Catho- 
lie Church claimed to dispense with the de- 
grees as written in Leviticus, she disap- 
proved of the dispensation in the highest 
degree. The Council of Trent had re- 
corded an indication of the nature of these 
dispensations :— 

** In secundo gradu nunquam dispensetur ; nisi 
inter majores principes et ob publicam causam.” 
So that it was in the most urgent instances 
only, and for the greatest causes, that these 
dispensations were to be permitted. The 
proof, however, was positive and unde- 
niable, that the Church of Rome did as- 
sume authority to dispense with the book 
of Leviticus. He need not remind the 
IIouse of the case of Henry the Eighth— 
the case of a brother’s wife—and other in- 
stances of a similar kind, expressly forbid- 
den in the book of Leviticus, in which the 
Church of Rome had dispensed. Although, 
therefore, she might be willing that we 
should consider her power and authority to 
relax obligations which every persuasion in 
Christendom considered binding, she had 
no authority to enable or assist the House 
to prove that the written word of God 
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did not contain a prohibition of these ma. 
riages. There could be no doubt thy 
at this moment something like fiyp. 
sixths of Christendom observed the prohj. 
bition. It was their law, and it had bec 
observed uniformly and constantly, whils 
dispensations from it dated from a period 
of the grossest corruption. They were 
founded, as he had shown, upon the prac. 
tices of men whose example ought to bes 
warning instead of an inducement for that 
House to follow. What, in the next place, 
was the argument advanced as to social in. 
terests? The records which the pr. 
moters of the Bill had furnished, would, he 
thought, put an end to the assertion that 
it was for the poorer classes of the com. 
munity they were called upon to legislate, 
Nothing, he contended, could be clearer 
than that they were bound to the mainte. 
nance of the present law; and this had been 
set forward with great good sense by Mr. 
Tyler, in a document received by the com. 
mission, But what was the argument of 
the commissioners ? To prove that it was 
unjust to interfere with natural liberty in 
this respect. With regard to the argu. 
ment of natural liberty, that was disposed 
of by an appeal to the Divine law. But 
who were the parties that would be affected 
by the change? They were, in the first 
place, the very persons who wished to con- 
tract these forbidden marriages. It was 
open to him, he thought, to say it would 
be doing them but a left-handed favour to 
relax the Divine law, in order to enable 
them to make a contract which they con 
sidered for their interest. In a Parlia- 
mentary sense he would admit they must 
be considered the best judges of their in- 
terest, for the House was not entitled to 
impose upon them its sense of the Divine 
law merely because it commended itself to 
their conscience. But, after all, those who 
wished to contract these marriages were 
but a small proportion of the persons who 
would be affected by the change. He went, 
however, from this class to another. Take 
the case of the children of a first wife. 
The House was appealed to upon the 
ground of their interest. He received that 
appeal; and upon the grounds of that ap- 
peal he refused to assent to this Bill, No 
doubt the children of the first wife derived 
an inappreciable advantage from the care 
of the sister of their mother after her 
death. She stood to them in o naturdl 
relation, approved by God and man; and, 
mindful of the tenderness which united her 
to one now removed, she carried the over- 
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fovings of her tenderness to the offspring 
of the beloved person who had been called 
away. But what was the effect of mixing 
with this natural relation a relation con- 
trary to nature, as it had been considered 
for three thousand years? You introduced 
the character of stepmother, to mix with 
the eharacter of the sister. 
jition of the character of a stepmother, 
which was proverbial for the jealousy it 
sirred up, likely to inerease the affection 
of the sister of the deceased for her chil- 
dren? On the contrary, by adding the 
jew relation, you perverted the former one. 
You introduced cross feelings, cross in- 
terests, which were infinitely more likely— 
he did not say in all cases—to take away 
that attention which, under the law as it 
stood, could not fail to be bestowed upon 
the children. 
persons standing in the relation of widower 
and sister-in-law, who did not 
marry? Were they to be entitled to no 
ensideration ? His right hon. and learned 


Friend did not wish to alter their relation; | 


but would not their feelings be lowered, if 
not tainted, by the change which his right 


hon, and learned Friend invited the House | 


? 


to make? The words ‘‘ brother-in-law ’ 
and “sister-in-law,’’ which were used in a 
colloquial sense, did but ill represent the 
idea they meant to convey. The sense of 
them was this—that brotherhood by aff- 
nity ought to be practically the same as 
brotherhood by blood; and he spoke a 
truth to which almost universal experience 
vould bear testimony, when he said that 
bwtherhood-in-law and sisterhood-in-law in 
this country was not a mere fiction of the 
hw, but that it was realised in practice; 
and that they approached so nearly to re- 
tionship by blood, that, in the vast ma- 
jority of eases, a practical distinction could 
wt be drawn. If so, the House was re- 
uted by it to exclude the possibility of 
manage. He stood upon the general 
prneiple, that in all cases where age was 
witable to a domestic relation, there ought 
tobe no power to form a conjugal engage- 
went. It was vain to tell him that laws 
could not control feelings. He admitted 
that laws were not the sole agent in the 
‘rmation of social feelings; but they were 
‘material auxiliary, and they had great 
efieet in determining whether they should 
* promoted or discouraged. The prin- 
ciple that, where domestic relationship sub- 
‘sted, conjugal relations should not be 
‘med, lay at the root of the structure of 
“ciety, By the domestic relation you 
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' knit individuals in families; by the conjugal 
relation you bound families together, and 
consolidated the whole fabrie of social 
union. But if you permitted domestic and 
conjugal relations to be confounded, you 
aimed directly at the foundation upon which 
all Christian society was organised. It 
appeared to him that not only the inter- 
course of those who were widowers with 
their sisters-in-law, but the intercourse 
of all married men who were not widow- 
ers was threatened and menaced by the 
change which his right hon. and learned 
Friend proposed. Nay, more, even the 

purity of sisterly love itself, which afforded, 
perhaps, the most beautiful picture, when 

it was manifest in its perfection, which it 
was given to human eyes to witness upon 
earth, and was redolent of heaven more 
than any other object with which we could 
be conversant, was threatened to be tainted 
by the invasion of possible jealousies, if 
the House was led to accept this ill-omened 
proposal. He had only one more point to 
put. He wanted his right hon. and learned 

Friend to tell the House where this legis- 

lation was to stop? We had at this mo- 

ment a law perfectly definite, for we stood 
| upon the known and unchanged Jaw of the 
land from time immemorial. We stood upon 

' the public sentiment, uniform and universal 
in Scotland and Ireland, and general in 
| England. We stood upon that which the 
' great mass believed to be the declared and 
positive injunction of the word of God. 
| We stood upon that which we know to have 

been for many centuries the uniform prac- 

| tice of Christendom, and which was the 
| general practice of Christendom at the pre- 
|senthour. Such was the basis upon which 
| we stood; and it was that basis which his 
| right hon. and learned Friend was bound 
| to show to be unsound. Upon what basis 

did his right hon. and learned Friend stand? 

What were the limits of the voyage which 
| he invited the House to undertake 2? Who 

was the pilot to guide them? Were they to 

' stand upon expediency, and say, because 

| there was a multitude of these persons, it 

| was safe to make this change, and they 
would be called upon for no more hereafter ? 

He could understand that argument very 
well if the House was not dealing with a 
question of such deep solemnity, and if it 
was borne out by the facts. ut he press- 
ed his right hon. and learned Friend ex- 

ceedingly for an answer to this question, 

because it was vitally important—where 
would he stop? If this Bill passed, would 
not another be introduced to meet other 
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cases ? 
did not even now confine himself to cases 
of marriage with a wife’s sister, for he pro- 
posed to provide for cases of marrying a 
wife’s niece, as well as her sister. But 
there were, he apprehended, very few 
cases where a man wished to marry his 
wife’s niece. Je wished to know if his 
right hon. and learned Friend was _ pre- 
pared to take his stand on the letter of 
the Scripture? Did he mean to say, “ I 
bind you to the letter of Leviticus, and 
to nothing else?’’ If his right hon. and 
learned Friend took that course, he would 
leave them open to the most horrible in- 
cests. There were three cases of incest 
that excited the greatest horror in the 
mind when they were referred to. They 
were incest with the mother, with the 
daughter, or with the sister. Of these 
the first named was the only one that was 
prohibited in Leviticus. In the authorised 
translation the word ‘ sister’? was intro- 
duced, but on referenee to any other ver- 
sion except ours, it would be seen that the 
allusion was only to the half-sister, and 
that neither the full sister nor the danghter 
were mentioned in the book. He might 
be told that in this country the sentiment 
of horror which rose in the breast of every 
man when the crimes were mentioned, 
would be a sufficient protection against the 
principle being carried further. It was 
perfectly true that that sentiment of horror 
existed—it was sustained by the law of 
nature. But what was the law of nature ? 
Would it be contended that the law of na- 
ture was a fixed and definite code, inde- 
pendent of the laws of religion? He would 
wish to know when the law of nature had 
been developed in that form? It was 
true that the law had always existed in 
one form or other—that there was always 
a feeling in the human heart repugnant to 
the commission of certain crimes. As 
Juvenal sung :— 
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“ Nature imperio gemimus, cum funus aduliz 

Virginis occurrit, vel terra clauditur infans, 

Et minor igne rogi.” 
But how was the law of nature cherished 
and developed except by the law of reli- 
gion? Ile would call upon the Ilouse to 
recollect that the law of nature depended 
on the law of Christianity. They could 
not keep the law of nature, and get rid of 
the law of religion. It was Christianity 
which showed what were the demands, the 
capacities, the obligations of nature, and 
therefore the answer to the question, 
** What was the law of nature?” depended 
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‘* What was the law of Christianity?” If 
that were so, then his right hon. and learn. 
ed Friend, in taking the law of Christianity, 
took also the law of nature. He did ny 
mean that his right hon. and learned Friend 
would lead them to the horrors to which he 
had before alluded, or that any one present 
would live to see them legalised; but jy 
knew that there were opinions entertained 
by some persons that went much farther 
than this Bill, and that the doctrine yy 
held by some that there was no incest ex. 
cept in cases of consanguinity. He believe 
that if they allowed this Bill to pass, they 
should be assailed by other applications fir 
a further extension of its principle. It was 
right to understand what the law relating 
to prohibited degrees was. In some in. 
stances there were two prohibitions con. 
tained under one head; but, separating 
these, he found that there were in all 
thirty-five cases of prohibition. Of thes 
only seventeen were prohibited by Serip- 
ture, while the remaining cighteen wer 
lying out of the letter of Scripture though 
provided by the Chureh. He did not mean 
that the law of the Church was wholly in- 
dependent of the Scripture in these mat- 
ters; but what he meant was, that these 
prohibitions were established by the Church, 
interpreting according to her functions the 
letter of the Scripture. He hoped that 
under these circumstances the House woull 
not hesitate to reject this Bill —that it 
would on this question be disposed to re- 
spect the general sentiment of nearly the 
entire country—that it would not inflict 
upon the Church the misfortune of having 
anarchy introduced among its ministers; 
and he hoped that on similar grounds they 
would do all that in them lay to maintam 
the strictness of the obligations of marriage, 
and the purity of the hallowed sphere of 
domestic life. 

Mr. STUART WORTLEY replied. 
He said, that after the two remarkable 
speeches that had been delivered by his 
hon. and learned Friend the Member for 
the University of Dublin, and his right 
hon. Friend who had just sat dowa, le 
found the difficulties of his position, at ayy 
time of an overwhelming nature, mueh i 
creased. But he believed that, after the 
decisive opinions that had been expresse 
and the full manner in which the subject 
had been argued on both sides, it was 10 
the wish of the House to express its deci 
sion on the merits of the case. Under 
these circumstances, and having already 
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3 
neeived the indulgence of the House while | 
je had on a former occasion laid before it | 
gme portion of the arguments on which 
he maintained the justice of the measure, 
je would at present confine himself in his | 
remaining observations to the briefest pos- 
‘ile space. He had regretted much the 
jday that had already accompanied this | 
neasure; but it had at all events been at- | 
tended with this advantage, namely, that 
ithad tested by a most satisfactory issue | 
the feelings of the country on the subject. 
Frery effort had been made to excite pub- | 
lie opinion against the Bill. Members of 
that House, of great respectability and of 
creat personal weight, had attached their 


simatures to circulars that had been sent | 
rund; and the object clearly was, to in- | 
'and they necessarily were called upon to 
| State their complaints. 


duce the Church to excite the whole coun- 
try to join in opposition to this Bill; and 
vet, with all these efforts, the petitions 
against the measure only contained 13,000 
signatures, while those in favour of it had 
nore than 30,000 signatures, besides the 
etitions that had been recently sent in, 
and that contained 7,000 or 8,000 signa- 
tures more, making nearly 40,000 signa- 
tires in all. And of these, with one re- 
markable exception—that of a petition 
containing 5,000 or 6,000 signatures—. 
there was not one of them that had not the 
residence and occupation of the subscribers, 
proving that they contained the opinions of 


the thinking and educated classes of so- | 


tity. He held in his hand one of the cir- 
culars that had been sent out, and had 
been returned to him by the clergyman to 
vhom it had been forwarded. It contained | 
aform of petition recommended for adop- 
tion, and was accompanied by a circular 
signed by six Members of Parliament, all 
of great weight and influence. He be- | 
lieved that he was justified, from the tone | 


if this cireular, and other facts that had | 


tome to his knowledge, in saying that | 
every possible effort had been made to 
excite the Church against this measure; | 
but still only a very small number of cler- | 
gymen could be induced to take part 
against the Bill, while a considerable pro- | 
portion were in its favour. The right hon. 
tentleman the Member for the University | 
if Cambridge led the opposition to this 


Bill, and a petition from that university | 


had been presented against it. But though, 
a they had been reminded, Cambridge 
Was one of the universities that had been 
consulted about the marriage of Henry 
VIL, and that gave its opinion that the 
Moposed marriage was against the word 
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of God, it was remarkable that in their 
present petition they did not say one word 
as to the principle of this Bill being con- 
3esides, Dr. Phil- 
pots, one of the heads of houses, and who, 
he felt bound to add, was no relative of the 
bishop of that name, and three other heads 
of houses, voted in the minority. He should 
only say one or two words in vindication of 
his brother commissioners from the impu- 
tations that were cast upon them. It was 
said that all the witnesses with respect to 
the general question of the operation of 
this law, were more or less favourable to 
the change proposed. But the commis- 
sioners were appointed to investigate the 
claims of those who came to Parliament 
with grievances, and who sought redress; 
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But the commis- 
sioners invited every person who had an 
opinion to offer to come forward; and when 
the hon. Member for Dover put a question 
to him on the subject in private, he re- 
quested that the question might be repeated 


'in public, and on that occasion he stated 


openly in the House how the entire inquiry 
stood, and how anxious he and his brother 
commissioners were to receive any evi- 
dence that might be offered. They ex- 
amined five clergymen on one side of the 
question, and five clergymen on the other 
side, with regard to the practice in cele- 
brating these marriages; but happily the 
question of scriptural prohibition had not 
His right hon. 
Friend had asked him how far he meant to 
go in altering the law of marriage; but he 
would tell his right hon. Friend at once 
that he meant to stand by this Bill, and 
that he had no intention to go farther, and 
he believed no such intention was enter- 
tained in any quarter. If any attempt to 
extend the principle farther were made 
hereafter, he would be ready to join his 
right hon. Friend in offering every opposi- 
tion to it. He believed that the provision 
which was sought to be got rid of by this 
Bill, had been hastily introduced, for the 
first time, in 1835, into the common law 
of the country. Up to that time there was 
no hindrance in law to these marriages, 
which he believed in his conscience to be 
not only justified, but expressly allowed, 
in Scripture. I[lis right hon. Friend had 
stated that this was an attempt to draw 
within the sphere of Parliament the Chris- 
tian belief. The object of the Bill was 
the very contrary, as it was to withdraw 
from human legislation a control, which up 
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to 1835 had never existed. For the first 
time, in 1835, they bound human con- 
science by presumptuously saying that 
these marriages should not take place. 
He only asked them to restore the liberty 
of entering into these marriages in cases 
where a conscientious belief was enter- 
tained by the clergyman celebrating them 
that they were not against the law of God. 
He should be ashamed to stand at that 
table to support the Bill if he believed it to 
be contrary to the law of God. His hon. 
and learned Friend the Member for the 
University of Dublin, in arguing this part 
of the case, seemed to forget that they 
had a positive injunction—a positive and 
unalterable law —laid down by the Au- 
thor of Christianity, that ‘* They whom 
God joins together no man shall put as- 
sunder;’’ and yet the law, as it now stood, 
put asunder those who believed that they 
were joined together by the law of God. 
It was said that they wanted to compel 
clergymen to celebrate these marriages. 
He held in his hand a pamphlet, written, 
he regretted to say, by a clergyman of the 
Church of England, in which so little at- 
tention was paid to facts that this assertion 
was put forward. In the third edition, 
however, the error was removed, and the 
very contrary was stated to be the object 
of the Bill; and yet this alteration was 
made without even a foot note alluding to 
the mistake that had been made in the 
previous editions. He regretted to add, 
that the clergyman who had been capable 
of this conduct was no other than the dis- 
tinguished author of The Christian Year. 
His hon. and learned Friend had argued 
whether this was a marriage that a cau- 
tious and prudent clergyman would cele- 
brate; but it should be recollected that the 
law of the Chureh would still remain the 
same, and that the influence of the Church 
over its clergy and members would con- 
tinue as heretofore. His object was a very 
narrow one—to restore, as far as he could 
without inconvenience, the state of the law 
as it existed before 1835. But he had 
himself stated, at the outset of the debate, 
that there were many men who thought the 
prohibitions against marrying the husband’s 
brother were much stronger than those 
against marrying the wife’s sister. [** Di- 
vide !’’] He would hurry to the considera- 
tion of the interpretation put upon the 
book of Leviticus. [*‘* Divide, divide !’’] 
He assured hon. Members that he was at- 
tending to the hour, and would close his 
observations in time for the division to take 
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place. Those hon. Gentlemen who had 
spoken upon the subject, considered tip 
marriage with a wife’s sister to be one ¢f 
the abominations of the Canaanites, Ty 
right hon. and learned Gentleman then 
proceeded to refer to the argument in p. 
gard to the prohibition in Scripture of 
practices described as the abominations of 
the Canaanites, and insisted that the ]& 
verse of the xviiith chapter of Leviticus ij 
not prohibit the marriages in question, |, 
the Greek Church the marriage of ty 
brothers with two sisters was considera 
incestuous, and prohibited on the ground 
that man and wife being one flesh, the 
brother and sister of the husband or wif 
were actually brother and sister of both, 
He was prepared to have gone into the 
history of those prohibitions, so as to show 
that from the earliest time they were the 
subject of grave and serious deliberation; 
but want of time prevented him. One sub- 


ject he should, however, touch upon, It 


had been alleged that the poor had no in. 
terest in the question. He held in his 
hand several communications which he had 
received from clergymen of the most po- 
pulous parishes—from St. Pancras (Lov 
don), from Sheffield, and elsewhere—ury. 
ing the great importance of the propose 
alteration in the law to the poor. [* Divide, 
divide !’’] He had always opposed the 
setting down of the Bill for a Wednesday, 
He regretted that he had no time left for 
replying further to the objections, which 
he was fully prepared to meet, and that he 
should now leave the Bill to the result of 
the division. 

CoLtoneEL THOMPSON said, one minute 
for a case of conscience, and there was not 
a Member in the House who would be cor 
tent with less. He was very anxious t0 
support the Bill, so far as related to mar- 
riage with a deceased wife’s sister; but he 
could only vote for the second reading o 
the understanding that if the passages re- 
lating to marriage with a deceased wife's 
niece were not expunged in Committee, he 
must vote against the third reading. 

Question put. « 

The House divided :—Ayes 177; Noes 
145: Majority 34. 

List of the AYES. 
Baring, rt. hon. SirF.7. 
Baring, T. 
Barnard, E. G, 
Barrington, Viset. 
Bellew, R. M. 
Birch, Sir T. B. 
Blewitt, R. J. 
Brackley, Visct. 


Abdy, T. N. 
Adair, H. E, 
Aglionby, Il. A. 
Aleock, T. 
Anson, hon. Col. 
Bagshaw, J. 
Baines, M. T. 
Baldwin, C, B, 
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Broad wor 
Brockleh 
Bromley, 
Brothert« 
Brown, I 
Brown, J 
Bruce, L 
Bruce, C. 
Bunbury 
Buxton, | 
Cardwell 
Carter, J 
Caulfeild 
Cholmele 
Christy, | 
Clay, J. 
Cobden, 
Coke, ho! 
Colebroo 
Colvile, ¢ 
Copelan¢ 
Crowder 
Curie, | 
Davies, ] 
Dodd, G. 
Drumlan 
Dunean, 
Dundas, 
Ebringt« 
Ellis, J. 
Ferguso’ 
Forster, 
Forteseu 
Forteseu 
Fox, W. 
Frewen, 
Galway, 
Gibson, 
Granger 
Greene, 
Grey, rt 
Grey, R 
Hareour 
Harris, 
Hastie, 
Hawes, 
Headlar 
Heald, 
Heathes 
Heathes 
Heneag 
Henry, 
Heywoe 
Heywor 
Till, Le 
Horsmz 
Howard 
Hutt, } 
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Broadwood, H. 
Brocklehurst, J. 
Bromley, R. 
Brotherton, J. 
Brown, 
Brown, W. 
Bruce, Lord E. 
Bruee, C.L. C. 
Bunbury, E. H. : 
Buxton, Sir E. N. 
Cardwell, E. 
Carter, J. B. 
Caulfeild, J. M. 
Cholmeley, Sir M, 
Christy, 5. 
Clay, J. 
Cobden, R. 
Coke, hon. E. K. 
Colebrooke, Sir T. E. 
Colvile, C. R. 
Copeland, Ald. 
Crowder, R. B. 
Currie, R. 
Davies, D. A. S. 
Dodd, G. 
Drumlanrig, Visct. 
Dunean, Visct, 
Dundas, Adm. 
Ebrington, Visct. 
Ellis, J. 
Ferguson, Sir R. A. 
Forster, M. 
Fortescue, C. 
Fortescue, hon. J, W. 
Fox, W. J. 
Frewen, C. H. 
Galway, Viset. 
Gibson, rt. hon. T, M. 
Granger, T. C. 
Greene, T. 
Grey, rt. hon. Sir G. 
Grey, R. W. 
Hareourt, G. G. 
Harris, R. 
Hastie, A. 
Hawes, B. 
Headlam, T. E. 
Heald, J. 
Heatheoat, J. 
Heatheote, G. J. 
Heneage, E. 
Henry, A. 
Heywood, J. 
Heyworth, L. 
Hill, Lord M. 
Horsman, E. 
Howard, hon. C. W. G. 
Hutt, W. 
Jackson, W. 
Jervis, Sir J. 
Jocelyn, Visct. 
Johnstone, Sir J. 
Jolliffe, Sir W. G. H. 
Keogh, W. 
Keppel, hon. G. T. 
er, R, 
Kershaw, J. 
King, hon. P. J. L. 
Labouchere, rt. hon. I. 
Langston, J. Hu. 
scelles, hon, E. 
mon, Sir C, 
Wis, rt. hon, Sir T. F, 


Lewis, G. C. 
Littleton, hon. E. R. 
Macnaghten, Sir E. 
Marshall, J. G. 
Marshall, W. 
Martin, J. 

Martin, C. W. 
Martin, S. 
Masterman, J. 
Matheson, A. 
Matheson, Col. 
Melgund, Visct. 
Milner, W. M. E. 
Milnes, R. M. 
Mitchell, T. A. 
Moffatt, G. 
Molesworth, Sir W. 
Moody, ©. A. 
Morris, D. 
Mostyn, hon. E. M. L. 
Mulgrave, Earl of 
O’Brien, J. 
O’Brien, Sir L. 
Ogle, S. C. Hl. 
Paget, Lord A, 
Parker, J. 
Pearson, C. 
Pechell, Capt. 
Philips, Sir G. R. 
Pigott, F. 
Pilkington, J. 
Powlett, Lord W. 
Pryse, P. 

Pugh, D. 

Repton, G. W. J. 
Rice, E. R. 
Robartes, T. J. A. 
Romilly, Sir J. 
Rufford, F. 
Russell, hon. E. S. 
Russell, F. C. H. 
Rutherford, A. 
Salwey, Col. 
Sandars, G. 
Scholefield, W. 
Scrope, G. P. 
Seymour, Lord 
Shafto, R. D. 
Sidney, Ald. 
Smith, J. A. 
Smith, M. T. 
Smyth, J. G. 
Smythe, hon. G. 


Somerville, rt.hn.Sir W. 


Spooner, R. 
Stansfield, W. R. C. 
Strickland, Sir G. 
Stuart, Lord D. 
Stuart, Lord J. 
Talbot, C. R. M. 
Talfourd, Serj. 
Thicknesse, R. A. 
Thompson, Col. 
Thompson, G. 
Thornely, T. 
Tollemache, hon. F. J. 
Towneley, J. 
Townshend, Capt. 
Trelawny, J. S. 
Tufnell, H. 

Vane, Lord H. 
Vivian, J. 1. 
Waddington, H. S. 
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Wall, C. B. 
Walmsley, Sir J. 
Wawn, J. T. 
Westhead, J. P. 
Wilcox, B. M. 
Williams, J. 
Willyams, H. 
Wilson, J. 
Wilson, M. 
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Wood, rt. hon. Sir C. 
Worcester, Marq. of 
Wrightson, W. B. 
Wynn, rt. hon. C. W. W. 
Wyvill, M. 
Young, Sir J. 

TELLERS, 
Denison, E. 
Wortley, J. S. 


List of the Nogs. 


Acland, Sir T. D. 
Adare, Visct. 
Arkwright, G. 
Ashley, Lord 
Bagot, hon. W. 
Bailey, J. 

Baillie, H. J. 
Baldock, E. Il. 
Jateson, T. 
Bennet, P. 
Bentinck, Lord H. 
Beresford, W. 
Berkeley, C. L. G. 
Bernard, Visct. 
Boldero, H. G. 
Bowles, Adm. 
Boyle, hon. Col. 
Bramston, T. W. 
Brooke, Lord 
Buck, L. W. 
Buller, Sir J. Y. 
Burrell, Sir C. M. 
Campbell, hon. W. F. 
Carew, W. H. P. 
Chichester, Lord J. L. 
Clive, hon. R, H. 
Clive, II. B. 
Cocks, T.S. 

Cole, hon. I, A. 
Coles, H. B. 
Compton, H. C. 
Conolly, T. 

Currie, I. 
Deedes, W. 
Denison, J. E. 
Disraeli, B. 
Divett, E. 

Douro, Marq. of 
Drummond, HH. H. 


Duckworth, Sir J. T. B. 


Duff, J. 
Duncombe, hon. A. 
Duncombe, hon. O. 
Duncuft, J. 
Dundas, G. 

Du Pre, C. G. 
East, Sir J. B. 
Ebrington, Visct. 
Estcourt, J. B. B. 
Farnham, E. Bb. 
Farrer, J. 
Fellowes, E. 
Floyer, J. 

Forbes, W. 
Fordyce, A. D. 
Fuller, A. E. 


Gladstone, rt. hon. W.E, 


Goring, C. 
Greenall, G. 
Greene, T. 
Grogan, E, 


Guest, Sir J. 
Gwyn, Il. 
Haggitt, F. R. 
Ilale, R. B. 
Halsey, T. P. 
Ilamilton, G. A. 
Ilenley, J. W. 
Ilervey, Lord A. 
Hildyard, T. B. T. 
Hodges, T. L. 
Hodgson, W. N, 
Hood, Sir A, 
Hope, Sir J. 
Tope, A. 
Hornby, J. 
Hotham, Lord 
Jones, Capt. 

Law, hon. C. E. 
Legh, G. C. 
Lewisham, Visct. 
Lincoln, Earl of 
Lindsay, hon. Col. 
Lockhart, A. E. 
Lockhart, W. 
Lopes, Sir R. 
Lowther, hon. Col. 
Lygon, hon. Gen. 
Mackenzie, W. F. 
Maitland, T. 
Manners, Lord C. S. 
March, Earl of 
Maunsell, T. P. 
Miles, P. W. S. 
Miles, W. 
Monsell, W. 
Mullings, J. R. 
Mundy, W. 
Napier, J. 

Neeld, J. 

Nicholl, rt. hon. J. 
Nugent, Lord 
O’Connell, J. 
O’Connell, M. 
O’Flaherty, A. 
Packe, C. W. 
Pakington, Sir J. 
Palmer, R. 
Patten, J. W. 
Peel,rt. hon. Sir R. 
Peel, F. 

Plowden, W. IT. C. 
Plumptre, J. P. 
Portal, M. 
Prime, R. 

Pusey, P. 
Raphael, A. 
Reid, Col. 
Richards, R. 
Rushout, Capt. 
Sandars, J. 
Seaham, Visct, 
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Sheil, rt. hon. R. L. Turner, G. J. {let the papers be what they might, tha 
a R. B. Walpel J A | they could have been presented more thay 
: Ce alpole, S. H. | . , 

Smollett, A. Walsh, Sir J. B. a month ago, It was for their Lordships 
Stafford, A. Walter, J. to judge why these papers were delayed, 
Stanley, E. West, F. R. | and, above all, of the want of respect which 
Stanton, W. Il. Williams, r. F. |had been shown by the Foreien Office to 
Sullivan, M. Wood, W. P. | . pees ae a 
Tenison. EF. K | their Lordships’ House in this matter, 
Thesiger, Sir F. TELLERS, House adjourned till To-morrow, 
Trevor, hon. G. R. Inglis, Sir R. If. 
Trollope, Sir J. Goulburn, I. 


ILOUSE OF COMMONS, 
Main Question put and agreed to. 


: WTyosne o J 9 Q 

Bill read 2°, and committed for Wednes- | Thursday, June 21, 1849. 

day 4th July. | Minutes.) Puptiic Bitts,—1° Marriage (Scotland) ; Judg. 
a rien —— is 1. ments (Ireland). 

And it being Six of the clock, Mr. | Marriages in Foreign Countries Facilitating. 
Speaker adjourned the House till To-mor- } 5° Assaults (Ireland). 

—" 7 mm nace PETITIONS PRESENTED, By Mr. George Thompson, f 
row without putting the Question. Market Drayton, for the Austen of Universal Suflag 
cennnnnnnnnnnnnes —_ | —By Mr. Cowper, from St. Albans, for the Clergy Relief 

ae » Bill—By Mr. Napier, from Dromore, against, and by 
IOUSE OF LORD Ss, { Mr. Beckett Denison, from Snaith, Yorkshire, in favour 
} of, the Marriages Bill.—By Mr. Baring Wall, from Isling. 
Thursday, June 21, 1849. | ton, against, and by rd ide, tee St. Clemes 
Danes, in favour of, the Sunday Trading (Metropolis) 
Bill.—By Mr. Miles, from Axbridge, for Repeal of the 
Duty on Attorneys’ Certificates.—By Lord Dudley Stuart, 
from the Letterpress Printers of London, for Repeal of 
the Duties on Paper, &c.—By Mr. Alexander Hastie, 
from Glasgow, for the Bankrupt Laws Consolidation Bill, 
—By Mr. Clay, from Kingston-upon-Hull, for the Cruelty 
to Animals Bill.—By Mr. G. Hamilton, from Membes 
of the Irish Branch of the United Church of England 
and Ireland, for Encouragement to Schools in Connexion 
with the Church Education Society for Ireland.—By Sit 
F. Thesiger, from the Attorneys and Counsel of the Ps 
|  laee Court, against the Palace Court (Westminster) Bill 
D  cae By Lord Nugent, from Yarmouth, and a Number of 
other Places, for an Alteration of the Poor Law.—By Mr. 
| Corbally, from the Electoral Division of Rathfeigh, in 
} the County of Eastmeath, for an Alteration of the Poor 
| Law (Ireland).—By Mr. Greene, from several Places in 
| Lancashire, for the Suppression of Promiscuous Inter 
{ course.—By Mr. Gibson Craig, from Edinburgh, for an 
Alteration of the Public Health (Scotland) Bill.—By Lord 
| Ashley, from Bath, for an Alteration of the Sale of Beer 
| Act.—By Mr. Pryse Pryse, from Aberystwith, for an Al 
i 
| 


Minutes.) Pustic Bitts.—1* Administration of Justice 
(Ireland). 

Reported.—Sheep Stealers (Ireland) ; Grand Jury Cess (Ire- 
land); Passengers. 

Petitions PresENTeD. By Lord Denman, from Salop, 
Northiam, and other Places, in favour of the Affirmation 
Bill.—By the Bishop of Exeter, from East and West 
Flagg, for an Alteration in the Poor Laws.—From Crew- 
kerne and Tiverton, against the Admission of Jews into 
Parliament.—From Brighton, for Extending the Jurisdic- 
tion of County Courts.—By Lord Wharncliffe, from R. 
Brain, for the better Ventilation of Mines.—From Chard 
and Ilminster, for an Alteration in the Licenses of Public 
Houses.—From l\ineardine O'Neil, for the Suppression 
of Seduction and Prostitution. 





THE WAR IN ITALY, 

The Eart of ABERDEEN said, that 
perhaps the noble Lord (Lord Eddisbury) 
who was connected with the Foreign Office, 
would state when Her Majesty’s Govern- 
ment would be prepared to lay on the table 
of the House the papers relating to the 
war in the north of Italy ? ‘ 7 ee was 

Lov EDDISBURY ‘said, that he could | MEDICAL OFFICERS OF THE ARMY AND 
not inform the noble Earl without commu- NAVY. 
nicating with the noble Lord at the head| Sm De L. EVANS rose to bring under 
of the Foreign Department. the consideration of the Iouse the claims 

The Eart of ABERDEEN said, that it | of the medical officers of the Army and 
was now nearly three months since the | Navy to military rewards and distinetions. 
noble Marquess opposite (the Marquess of | He observed that though the Motion had 
Lansdowne) stated that these papers would | no party attractions and little public 
be presented before the Easter recess. | terest, it concerned a body of 2,000 gen- 
Since then, he (the Earl of Aberdeen) had | tlemen engaged in the service of their 
made many attempts on the subject, and|country. His object was, that medical 
they had now arrived at Midsummer with- | officers should be placed on the same grade 
out apparently approaching the object |as they held in the armies of the con 
which they had in view. The noble Baron | tinental Powers. It might be said they 
had given no reason whatever for the non- | were civil officers ; but this was no grou” 
production of these papers. The noble |for depriving them of the distinetion ms 
Baron must recollect that he (the Earl of} sought. Previous to the last war, the 
Aberdeen) knew the Foreign Office as well | naval and military exertions of this country 
as he did, and he would undertake to say, were only transient and intermitted ; 

| 


teration of the Small Debts Act.—By Lord Rendlesham, 
from Campsie, Stirlingshire, for deciding International 
Disputes by Arbitration. 
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hence it had probably arisen that the 
chims of those important officers had been 
werlooked. There were other classes of 
ificers who might equally well be excluded 
from the distinction, because of their non- 
nilitary character. The engineers, though 
enployed to superintend and direct, and 
even to lead in storming parties, were not 


commonly engaged in battle; and the same | 


remark applied to the commissariat depart- 
ment. He would refer to the Baltic expe- 
lition, to former wars in India, and to the 
Peninsular war, to point out the benefits 
yhich had been derived from the services 
of the medical officers. 
special or peculiar for these officers, beyond 


the rank they enjoyed in every other | 


European army. Napoleon had included 


the medical officers in his decorations, ob- | 
serving that it was impossible for their | 
important services to be performed with | 


ual and efficiency unless they enjoyed the 
same honours as the rest of the Army. 


Theeivil officers in the Army had a greater | 


ground of complaint than ever against the 
Government in consequence of some recent 
alterations which had been made. He 
thought it a matter of reproach to the 
country that no military distinctions had 


been conferred on such men as Sir James | 


MGrigor, Dr. Howell, and Mr. Guthrie. 
He trusted the Government would now be 
lisposed to give a favourable consideration 
to the claims of medical officers. 
Sir Howard Douglas bore the highest tes- 
timony to their eminent services. It was 


tue they did not go to fight in the front | 


rank, but they were often called there in 
the performance of their duties, and on 
such occasions they were never found want- 


ing. Mr. Guthrie had been twice wounded | 


in the Peninsular war. If his resolution 
was favourably received by the Govern- 


ment, he hoped that the services of emi- | 
nent medical men who were now living | 


would not be forgotten. 

Mr. HUME seconded the Motion on the 
principle which had been laid down by 
Napoleon, that every man who served his 


‘ountry, and who served in the army, | 


ought to be considered all equally useful, 
and entitled to the same rewards. 


‘eareely ever considered, and instances had 
“eutred of whole armies being destroyed 


lor want of a good commissariat depart- | 
> 


ment. So, on the other hand, in earlier 


Periods of our history, more armies were | 


destroyed by disease than by the sword. 
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He asked nothing | 


In 1847 | 


In for- | 
mer times the value of a good commis- | 
‘anlat, or of a good medical staff, was 
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| A change had happily taken place, though 
| England was behind other countries in 
these matters. Thus France was the first 
to see the vast importance of making the 
two departments of the commissariat and 
the medical perfect. During the last 
twenty years our army abroad had been 
reduced by five-sixths. Perhaps it would 
be scarcely believed by some hon. Members 
who did not recollect the fact (as he did), 
that by the mortality in the army in Ja- 
maica and Ceylon respectively, it was 
ascertained there was a loss of from seven 
to eight men out of every ten formerly. 
But by a better system of medical super- 
intendence, British troops were now main- 
tained in Jamaica with as little loss, he 
believed, as the Foot Guards in Westmin- 
ster. This blessing was owing to the 
science of medical men, and the erection 
of barracks in elevated and healthy situa- 
tions. He thought that by neglecting the 


the Army and Navy. 





| claims of the medical profession a stigma 
was cast upon science and learning. 
Motion made, and Question proposed— 


} “That efficiency and economy in respect to 
; Armies in the field considerably depend on the 
| ability, energy, and zeal of the Medical Officers 
| attached to them : 

“That the history of every war proves that 
this class of Officers while so employed have been 
| killed, wounded, or made prisoners, and that the 
| nature of their duties unavoidably exposes them 

to those casualties : 

“And that as they thus share in the dangers 
and fatigues of war, as well as in some of its most 
| essential duties, it is not expedient or just that 
they should be excluded from a share of honorary 
distinction or reward, in proportion to their rela- 
| tive rank and the relative importance of their 
respective services.” 

Lorp J. RUSSELL said, his right hon. 
Friend the Secretary at War was more 
competent than he was to enter fully into 
the subject which had been brought for- 
ward by the hon. and gallant Officer. But 
as his right hon. Friend was not present, 
; he would beg to say a few words upon the 
Motion. In the first place, he admitted 
most fully the great merits of the medical 
officers of the Army and Navy; and he 
thought that his hon. Friend the Member 
| for Montrose had only paid a just tribute 
to the value of those officers’ services. He 
had stated most truly that the mortality 
among our troops had greatly decreased; 
and that this was owing chiefly to the re- 
ports and the science of the medical men 
in the service of the Army. He should 
be sorry, therefore, if anything he (Lord 
J. Russell) said was considered as doing 
away with or taking away from the state- 


Y 
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ments by his hon. Friend with regard to 
the value of those services. He thought 
his hon. and gallant Friend the Member 
for Westminster, in making this Motion, 
had better have placed it on the ground 
that those officers were non-combatants, 
who performed their services admirably, 
though of a different nature, rendering 
the utmost steadiness of nerve indispen- 
sable; and, therefore, the country was 
deeply indebted to them for the saving of 
many lives which would otherwise be lost 
in consequence of wounds received on the 
field of battle. When the hon. and gal- 
lant Officer said that the officers of the 
Engineers were non-combatants, and that 
when they were ordered to mount the 
breach they had not to fight, he must say 
it appeared to him that this was the most 
dangerous service to which an officer could 
be exposed. With regard to the ease of 
medical officers, he thought the House 
could hardly say that they were excluded 
from all rewards, because it was well known 
that when medals had been awarded they 
had been awarded to medical officers as 
well as to other officers who were present. 
Nor would it be just to say that other civil 
rewards were withheld from medical gen- 
tlemen who had distinguished themselves 
in the medical department of the service. 
Thus Sir James M‘Grigor had been made 
a Baronet; Sir Charles Forbes and others, 
from time to time, had received the honour 
of knighthood. But he quite agreed in 
thinking that as the Order of the Bath had 
been established with regard to companions 
and knights to apply equally to military as 
to naval services, it might be a question 
whether those honours might not be con- 
ferred on the medical officers of the respec- 
tive services. He would rather take an 
opportunity of conferring with the Com- 
manider-in-Chief, the Secretary of State 
for the Home Department, and the Seere- 
tary at War, before he said in what way 
this could be done. He knew that there 
had been a consideration of the case of 
distinguished medical officers, and it was 
felt that something might be done. But 
he thought this was more properly a sub- 
ject for the Executive than for that House 
to deal with. Therefore if his hon. and 
gallant Friend persisted in pressing his 
Motion, he should move the previous ques- 
tion. 

The Question having been again put 
with the Amendment, 

CotoneL DUNNE said, that whatever 
might be the decision of the hon. and 
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gallant General as to putting the question 
before the House, he thought the officers 
of the medical service would feel mueh jp. 
debted to him for bringing the subject for. 
ward; and he was sure there was no nil. 
tary man who would not join the hon, anj 
gallant General in the eulogy which he 
had passed upon the medical officers, 4 
question had been raised as to whether 
these officers were placed in the same 
situations of danger and peril as other 
officers. He, as a military man, main. 
tained that they were. Ile hoped that 
the claims of those officers who had seey 
a great deal of service, although they 
might not have been actively engaged, 
and who had not hitherto been rewarded, 
would be considered entitled to receiye 
some honorary distinction from the Go. 
vernment. 

Sir De LACY EVANS was not dis. 
posed to resist the proposal of the noble 
Lord; and he hoped the claims of the 
medical officers would not be neglected by 
the Government. Four officers in India 
had recently been made Companions of the 
Bath, for specially civil services, a circum. 
stance, he thought, that made the case 
stronger with regard to the medical 
officers. 

CotoneL THOMPSON said, the answer 
of the noble Lord had been so satisfactory 
to every Member who took an interest in 
the subject, that he was sure they would 
each of them have been glad if the cere- 
mony of putting the previous question 
could have been dispensed with. Whether 
the forms of the House would now allow it 
or not, he was glad to have had an oppor- 
tunity of expressing his feeling. 

Sir C. M. BURRELL thought the ser 
vices of the medical officers of the Navy, 
especially in time of war, entitled them to 
share in the same honorary rewards as the 
other officers of the service enjoyed. 

Capraix PECHELL hoped that the 
claims of the medical officers of the Royal 
Navy, although they had not been taken 
much notice of in the course of this discus 
sion, which had been chiefly confined to the 
medical staff in the Army, would not beal- 
lowed to be prejudiced by that circum 
stance. 

Sin De LACY EVANS certainly never 
intended to slight the medical officers! 
the Navy, whose claims he had no doubt 
would be considered by the Governmen! 
conjointly with those of the medical staff 0 
the Army. After the assurance he had re- 
ceived from the noble Lord at the heal ¢ 
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the Government, he would consent to with- | 
draw his Motion. | 
Whereupon Previous Question proposed, 
«That that Question be now put.” 
Previous Question and Motion, by 
leave, withdrawn. | 


i 


MAINTENANCE OF THE INDIGENT POOR. | 

Lorn NUGENT having presented a 
number of petitions in favour of the Mo- 
tin of which he had given notice, said, 
that he was aware that this subject might 
not be considered a very inviting one, espe- 
cally at that hour, when invitations of a 
more agreeable and convivial character at- 
tracted the attention of hon. Gentlemen. 
But at the same time the question was one 
of no small national importance; and he 
must crave the indulgence of the House 
whilst he endeavoured, as briefly as the 
nature of the subject would admit, to lay | 
his own views with regard to it before 
them. Great inequality and grievous hard- 
ship to the ratepayers and all classes of 
the community resulted from the present 
mode of levying the rate collected for the 
support of the poor; but he frankly ad- 
witted that he would have no right to ask 
for an inquiry unless he could point out a 
means by which that inequality and these 
hardships could be removed. His object 
would be, first to point out the hardships 
arising under the existing system; and 
then he would take the liberty of suggest- | 
ing the plan by which he believed they 
could be redressed. He would point out 
first the grievance in the present mode of 
rating, and he believed he should be justi- 
fed in dealing with it as an acknowledged 
grievance. Before doing so, he begged to 
call attention to the principles of the Poor 
law Amendment Bill of 1834; but he was 
uot at all disposed to say, that any of the 
gievances of the present system were im- 
putable to the law of 1834, further than 
must always follow in the wake of any law 
that gives to the contributions for the poor 
a local instead of a general character. 
There was one subject on which he feared 
he would be found holding a different opin- 
in, in some respect, from most of the pe- 
toners whose petitions he had had the 
honour to lay before the House, most of 
them being petitions for retaining a local 
‘upervision and control over the adminis- 
Wation of the funds. The guardians of 
the poor were considered, whether justly 
or not, by the poor who are the objects of 
relief, a persons actively employed in 
bringing down that relief to the lowest | 


i 
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practical minimum. The guardians of the 
poor were considered by the poor, he 
thought not without reason, and he did 


the Indigent Poor. 


| not say so disrespectfully or invidiously, to 


be guardians of their own purses as well 
as of the ratepayers’, and as such to be 
jealous scrutineers of the demands that 
were made upon them. The representa- 
tive system in the board of guardians had 
been likened to the system of representa- 
tion of that House; but nothing could be 
more untrue, nothing could be more oppo- 
site to the fact. They sat in that House, 
or were supposed to sit in that House, de- 
legated by a class, all of whom were 
equally interested; but the board of guar- 
dians represented the ratepayers only, and 


' were sent by the ratepayers to act between 


them and the poor. That arose because 
there was in operation a system of local, 
parochial, and district contribution, instead 
of a system of general contribution. As 
long as they had a system of settlement 
and removal, so long they must retain their 
system of local contribution, and so long 
must they have a system of local govern- 
ment. In the next place, he would refer 
to the difficulties that exist in generalising 
the contributions for the relief of the poor; 
and, thirdly, he would suggest the means 
by which he thought those difficulties would 
be removed. With regard to the inequa- 
lity of the rates, he would say that the rate 
of assessment—the per centage on rateable 
property, which ought undoubtedly, sup- 
posing property to be fairly rated to be 
equal—varied to the most enormous extent 
throughout the area of rateage in this 
country; it varied in no less a degree than 
from a farthing in the pound to 14s. in the 
pound. He would next call attention to 
the fact, that in the metropolitan unions, in 
1847, the indoor maintenance of all the 
poor of all the unions constituted by the 
Poor Law Amendment Act, amounted to a 
sum of 769,690/.; and in the year end- 
ing Lady-day, 1848, it had increased to 
955,700/. The establishments and sala- 
ries in 1847 cost 672,4201.; and in the 
year ending 1848, 970,988/. The estab- 
lishments and salaries alone, in the latter 
case, then, exceeded by 15,0007. the whole 
charge for the indoor maintenance of all 
the poor, under the Poor Law Amendment 
Act. He would next call attention to an- 
other paper, which presented a still more 
astounding return. He found by it, that 
the rates expended in England and Wales, 
during the year ending 12th March, 1848, 
amounted to 8,047,489/.; of this sum, 
Y 2 
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about 6,108,765/. was expended for the 
a of the poor, and the residue of nearly 


Maintenance of 


2,000,000/7. was applied to the payment of 


various items. This was one of these 
items to which he begged particularly to 
eall attention. It appeared that 214,711. 
was expended under the head of ‘‘ money 
expended for other purposes,”’ The poor 
parishes were more heavily taxed than the 


rich ones, as would be found by the report | 


of Mr. Hall, Law 


then one of the Poor 


Commissioners, in the sixth report of the | 


Committee of 1847. In Bermondsey, the 
rate was 3s. 5d. in the pound; in West 
London Union, including Saffron-hill, &e., 
2s . 9d.; ; in Kast London, 2 2s. 43d.; , Bt. Sa- 
viour’s, 2s. 10d.; Jethnal-sreen, 2 . 33d.; 
but in >a cage of St. James, + sohbet 
ster, the rate was only ls. 13d. 
pound; and in St. George’s, Hanover- 
square, 9d. in 1847, and now only 7?d. in 
the pound. Less than one quarter of the 
amount in one of the four parishes speci- 
fied, much less than one-third of the 
amount in two others, and less than one- 
fifth of the amount in Bermondsey. More- 
over, the rate was always less ia proportion 
to the value of the property rated. He 
would not pause to comment on the subject 
of royal residences, universities, or cathe- 
dral precincts; nor would he dwell upon 
the fact that there were two pretty large 
commercial establishments—-one in 
denhall-street, the other in Threadneedle- 


street—known as the East India Ilouse | 
neither of | « 


and the Bank of England, 
which contributed to the support of the 
poor. Why was this? Because 
are rich parishes, and there are very few 
poor inthem. He had obtained a return 
laid before the House last Session, 
which it appeared that there are in Eng- 
land and Wales 1,650 parishes and town- 


ships rated between a farthing and 6d. in | 


the pound ; 3,327 rated from Gd. to 1s. ; 
8,380 from 1 
to l4s. Here was 
rating of no less than from a farthing to | 
14s. in the pound, and that not taking | 
into account the extra-parochial parishes 

of which, when the census of 1841 was 
taken, there were 536, containing 17,585 
inhabited houses, all rated ‘«nill,”’ for the 
support of the poor. In the country 


places, as in the metropolis, the same ano- | 


maly existed—the heavier contributions 
fell proportionably upon the poorer pa- 
rishes, and the lighter upon the richer, 

because the great “landlord delivered bine | 
self from a greater number of poor in his 
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Lea- | 


those | 


from | 


s. to 4s.3; and 383 from 4s. | 
a difference in the | 
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| parish by quartering them upon the neigh. 


bourhood that was less wealthy; and be. 
cause the great landlord, he would not say 
got himself rated, but at least saw himself 
rated very much lower in respect to the 
value of property than his poorer neigh. 
bours. And why was this so, both ig 
town and country 4 2 Principally and mainly, 
he believed, on account of that most w. 
natural, pernicious law—the law of settle 
ment—a law that precluded that general 
circulation of labour which, above ll 
things, was most desirable. Of course, 
the repeal of the law of settlement mus 
be part of any system that would strike at 
the root of the evil of which he complained, 
It was said that the boards of guardians 
would be but bad economists if there was 
a general tax; but whether that was a 
sufficient objection to a general system of 
| supervision they should leave it to a Com- 
mittee to determine. He believed that it 
/would be much less difficult than was ge. 
nerally supposed, to place the whole 
amount of the poor-rate under the general 
supervision of the Government. The 
whole of the present machinery might 
remain as at present, the boards of guar- 
dians appointing their own officers, repre- 
senting the wants and wishes of the j- 
| rishioners, and enforcing or opposing the 
claims of the different persons in their 
parishes ; but the whole control and dis 
tribution of the funds must be left e- 
tirely in the hands of Government officers, 
yr officers appointed by that House, each 
of whom would be placed at the head of a 
group of unions. By such an arrange 
ment, he firmly believed a considerable 
saving would be effected in the expense 
attending the administration of the poor- 
law. U nder the present mode of admin- 
jistering the poor-law, there were ei 
ployed— 

£5,600 


2,500 
10,140 
73,920 


— 


} § inspectors, at 700/. per annum...... 
5 do. 500 do. 
Travelling expenses for inspectors ... 
616 clerks at 120/, per annum........ 
Making a total of £92,160 
| The expense of the establishment whic 
a 
| he proposed would be— 
, £46,200 
15,400 
Total . 5 . £61,600 
) 
Thereby effecting a epee saving ~ 30,560. 
per annum in the machinery ‘of the poor- 
law alone. In addition, however, to “" 
a great saving might be effected by the 
abolition of the laws of settlement and re 


77 inspectors, at 600/. per annum.. 
154 clerks, at 1007, do. 
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noval; by getting rid of the enormous 
costs of litigation on questions arising out 
of those Acts; by giving a free circulation 
to labour, and diminishing by so much the 
necessity Which at present existed of sup- 
porting the poor without labour. His be- 
ef was, that it would be possible, under 
sich an improved system, to reduce the 
whole charges of the poor-law by nearer 
one-half than one-third, and that reduced 
charge spread equally over all property. 
There could be no doubt whatever as to 
the great benefits to be derived from ap- 
plying the labour of the poor to the culti- 
yation of the land. He had seen the allot- 
ment system carried out upon alarge scale 
upon productive land; but it was not to 
be supposed that, without the advantage 
of capital and skill, and the facilities of 
obtaining manure, that the poor man em- 
yloyed in cultivating his allotment could 
be expected to show a crop as against the 
large farmer possessing all those advan- 
tages of which he was deficient. Another 
rious evil attending the operation of the 
present poor-law arose from the mode 
adopted of affording relief. When a poor 
man was not able to get work, he went to 
the relieving officer and applied for relief. 
The first question put to him, upon his so 
doing, was, had he applied for labour, or if 
he had got any. Tle would state, in pass- 
ing, that labour was not the thing which the 
poor man required, and the great fallacy 
in the poor-law lay in the use of the word 
“labour.” It was not ‘‘labour’’ which bene- 
fited the poor man, but the wage$ of la- 
hour. That was a question very much 
neglected by the relieving officers and 
boards of guardians. They did not trouble 
themselves to inquire as to the rate of 
wages which he might receive; the only 
object with them was to get the poor man 
work, He would give the House an in- 
stance of how this law was made to ope- 
rate in an agricultural district. A poor man 
who applied to the relieving officer, having 
been refused relief and directed to apply 
for work, went to a farmer in the neigh- 
bourhood, and stated to him that unless he 
could obtain employment he would be 
compelled to apply again to the relieving 
officer on the following Wednesday. The 
farmer, upon hearing his intention, stated 
that he would employ him at the rate of 
‘8. per week—a small sum for the support 
of a man, especially if he had a family to 
support: the man, however, accepted the 
offer on the Friday, the board met on the 
following Wednesday, and on Wednesday 
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the poor man was discharged, and the 
board would not meet again till that day 
fortnight, so that he had no opportunity of 
again applying for relief; and even when 
he did apply, he would be told by the re- 
lieving officer that he had been employed 
by such and such a farmer, and he would 
be told to go and seek again for work. 
Thus they would continue to act for a 
length of time, the poor man only being 
able to get three or four days’ work in the 
fortnight. The effect of the law, with re- 
spect to removals, was also most injurious. 
The poor were obliged to travel about from 
union to union, and were constantly told 
when they applied for relief that they had 
no claim upon that union, till finally, by 
breaking windows, or doing some other 
mischief, they were sent for a fortnight. or 
so to the gaol, and at the end of that time 
the poor man came out a better fed and a 
stronger man, only to go through again 
the same course of proceeding. In order 
to remove these evils to which he had re- 
ferred, his impression was that it was ne- 
cessary, not only to have a more equitable 
rating of property in parishes and in unions 
than at present existed, but to have a 
system of universal chargeability upon all 
property whatsoever. The 43rd of Eliza- 
beth, and the other early Acts upon the 
subject of the relief of the poor, recognised 
the principle of an equal charge upon all 
property; and the Bill which was annually 
passed by the Legislature, exempting 
stock in trade from rating, was a complete 
admission of the existence of a principle 
of universal rating. He trusted that the 
Government would not be allowed to re- 
main another year doing nothing more on 
the subject than laying upon the table vo- 
luminous documents and bursting blue 
books, full of statistical information with 
respect to the evils of a system which were 
most unjustly and rapidly increasing year 
by year upon the country, and which, from 
the very nature of things, would continue 
toinerease. He would leave the matter in 
the hands of the Government, and earnestly 
trusted that the provision for the destitute 
poor of the country would be made upon a 
principle more just, economical, and bene- 
ficial in every respect than that which at 
present existed. 

Motion made, and Question put— 

“That a Select Committee be appointed to in- 
quire into the practicability of better providing 
for the maintenance of the indigent Poor of Eng- 
land and Wales, by an equal and general appor- 
tionment of the burthen of the same.” 
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Mr. ALDERMAN SIDNEYseconded the Mo- 
tion, which he believed to be recommended 
by every consideration of justice, humanity, 
and sound policy. It was a solemn duty 
which the Government owed to the coun- 
try, to institute an inquiry into this most 
momentous question. The feeling was be- 
coming every day more widely diffused, 
that the pressure of the poor-rate was ini- 
quitously unequal, and that something 
ought at once to be done to remedy the 
evil. The present system was felt to be 


Maintenance of 


most severe in its operation, not only in | 


the agricultural districts, but also in the 
great manufacturing towns. It was the 
duty of the Legislature to see that a bur- 
den so ruinous as that which was entailed 
by this tax, should be imposed in as equal 
a manner as possible on the community. 
It was their duty to see that it was levied 
in strict conformity with the provisions of 
the 45rd Elizabeth, c. 2. By that statute 
it was ordained that certain rates for the 
support of the poor should be raised in 
each parish. They were to be a burden 
upon all who, within the provisions of 
that Act, were held rateable ; but’ it was 
not enjoined that the amount or mode of 
raising a rate in one parish, should con- 
form with that in another. By that sta- 
tute the overseers of a parish were re- 
quired 


— “to raise weekly or otherwise (by taxation of 
every inhabitant, parson, vicar, and other, and of 
every occupier of land, houses, tithes, impropriate, 
propriation of tithes, coal mines, or saleable un- 
derwoods in the parish, in such competent sum or 
sums of money as they shall think fit), a conve- 
nient stock, &c., to be gathered out of the parish 
according to the ability of the same parish.” 


In SirA. Earley’s ease, 2 Bulstrode, 354, 
it was held by Justices Hutton and Cooke, 
that amounts for the relief of the poor were 
to be made in an equal manner upon 
the inhabitants, according to their visible 
estates which they had and enjoyed, real 
and personal ; and whenever personal pro- 
perty was rated, an equal mode was 
adopted. This was {a question, not of 
local or partial interest, but of national 
importance. Equality of pressure was the 
main principle of the Act of Elizabeth ; 
but it was a theory which had been 
entirely lost sight of in modern times, for 
he found that whereas some counties paid 
from 2s. 2d. to 5s. in the pound, others 
paid only from 1s. 4d. to ls. 23d. The 
twelve counties in England and Wales 
paying 2s. 2d. to 3s. in the pound were— 
Carnarvon, Anglesea, Merioneth, Oxford, 
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| Buckingham, Wilts, Bucks, Dorset, South. 
| ampton, Norfolk, Suffolk, Brecon. The 
| twelve counties paying lowest, from ls, 44 
‘to ls. 23d., were—Salop, Chester, Derby. 
| Lancaster, York (North Riding), Stafford 
| ’ Do)? 0 > 
'Cumberland, Westmorland, Lincoln, Nop. 
|thumberland, York (East Riding), Mop. 
/mouth. In the union of Stafford ther 
|} were some parishes which only paid 4d, 
in the pound, while others paid 2s. and 3s, 
in the pound. In Leicester, Norwich, 
Warwick, Nottingham, and other towns, 
and in various districts of the metropolis, 
‘the rate generally fell with most severe 
pressure on the very persons who were 
| least able to bear it. It frequently hap. 
| pened that the largest ratepayers were 
| men of the smallest revenue. In this there 
was gross inconsistency. Nor could he 
understand on what principle buildings 
erected for commercial purposes should be 
exempted. The Bank of England paid 
30,000/. a year in income tax—a fact which 
sufficiently attested how enormous must 
be their profits—and 20,0001. a year was 
paid by the Gresham Committee on ac. 
count of the Royal Exchange; and yet 
neither of these great establishments 
contributed one farthing to the poor 
rates. They escaped scot free on the 
plea that they had no poor around 
them, and that they provided for the sup- 
port of their own servants. Mr. C. H. 
Bracebridge, of Atherstone Hall, Warwick- 
shire, in addressing a meeting which was 
held a, short time since on this subject, 
mentioned one or two circumstances which 
curiously illustrated the evil of unequal 
rating. He was sorry that the right hon. 
Baronet the Member for Tamworth was 
not in his place, as a portion of the state- 
ment made by Mr. Bracebridge—a state- 
ment which he (Alderman Sidney) would 
take leave to read to the House—had ree 
ference to that portion of the country with 
which the right hon. Gentleman was ¢o- 
nected. 

«J now come (said Mr. Bracebridge) to the it- 
equality in the rating in the parish in which I re- 
side, which is Atherstone, in Warwickshire. Ina 
draft of a petition ready to be presented to Par- 
liament, and adopted by a meeting held the other 
day, it is stated that we in our parish pay 8s, 9d. 
in the pound, that the next hamlet pays 6d., that 
another pays 1s., and that an adjoining parish 
pays 10d. I have the honour to reside near 
union which is known to most of you—the far 
famed Tamworth. I went a short time since 
my friends of the Tamworth union, and said, . 
think you have a case as good as ours ; give it to 


me, that I may tell it to the Committee of “ 
House of Commons.’ And this is the ny 
Tamworth. Some thirty years ago Sir Ro 
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Peel, then Mr. Peel, came from the neighbour- 
hood of Manchester to that of Tamworth. He 
came to my father and to other people for water- 
power. He did not find what he wanted, and he 
afterwards went to Fazeley, an adjacent district, 
where he obtained what the Americans call 
‘water privilege.” He bought a fine park in 
the neighbourhood, cut down the old ancestral 
trees, and set up a number of mills and factories— 
avery considerable act, and one, no doubt, by which 
the nation has benefited. The result was, that 
in process of time a great amount of popula- 
tion arose at Tamworth. Sir Robert Peel in time 
mew rich, and left the factories, and the wealth 
of the parish has never grown up since. At the 
same time, Peel (the father), like a prudent man, 
hought a tract of land called Castle Liberty—the 
ancient park and plaisance of the castle—but it 
was not thickly inhabited with retainers or by 
paupers, whose presence might be unpleasant to 
the eyes of nobility. Sir Robert had no great ad- 
miration for rural cottages with woodbine and 
honeysuckle. le raised, at least, no such edi- 
fees. There are fields, hedges, water, and occa- 
sional floods on the property; but no habitation 
of man. To come to figures, the result is, that 
in the township of ‘Tamworth, the property, whose 
rateable value is 5,044/., pays 1,383/., for what 
is called the poor-rate, though the whole of it 
does not go to the poor. But in the Castle 
Liberty—that agreeable pasturage—the rateable 
value of which is 865/. per annum, a rate is levied 
of 18. a year. Nor do the 18s. go to the poor, 
because there is the expense of union-house, and, 
of course, the officials who attend, to be paid out 
ofthe rate. There is another old gentleman living 
ina township in the neighbourhood, the property 
of which is worth about 1,000/. a year, and it has 
been so managed—not by the wisdom of Sir Ro- 
bert Peel, but with, that degree of cunning and 
acumen which belongs to some of the gentlemen 
and farming proprietors in the country—that 
upon this 1,0007, 27. 12s. is paid to the poor-rate. 
There are two cottages on this property. A poor 
man in one of them was sick, and applied to the 
wion for relief. A discussion arose as to whether 
the man belonged to one place or to another, 
which I will not name, when the relieving officer 
went to the chairman and whispered to him, 
‘Don’t make him belong to S 
you do, the cottage will be pulled down.’ 
mention many cases of this kind.” 


I could 


If Sir Robert Peel’s parish had been as- 
sessed at the same rate as the adjoining 
parish of Tamworth, Castle Liberty, in- 
stead of paying 18s. 6d. a year, would 
probably have paid 200/. a year. It might 
be that very sound and potent reasons 
might be assigned why Sir R. Peel and 
others equally fortunate should be exempted 
fom the poor-rate; but it was at least 
due to the community, and indeed he would 
add to the cause of justice, that there should 
be an explanation of those reasons. In the 
agricultural districts it usually happened 
that 4 parish which belonged to a single 
individual was subject to some very incon- 
siderable rate; but a parish divided among 
several proprietors was in general much 
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less fortunate. He would not undertake 
to say that the best remedy for the evils of 
that case were to be found in a national 
rate. For his part, he should prefer a 
county rate, which he thought presented 
the most advantageous plan that could be 
adopted. It might be said that under such 
an arrangement the sense of individual 
interest would not operate so powerfully as 
at present among the guardians in pre- 
venting unnecessary expenditure. But it 
was well known that the guardians had, 
under the existing law, very little power, 
as the Poor Law Commissioners decided, 
he believed, who were the parties to be 
admitted into each workhouse, and what 
was the dietary they were to adopt.— 
{[Mr. Baryes and other Hon. Members: 
No, no!] However that might be, he 
could not help thinking that in large unions 
in which the poor-rate amounted to several 
thousands of pounds yearly, the guardians 
had very little individual interest in the 
mode in which they discharged the duties 
intrusted to them. Another source of 
great pressure and inconvenience to the 
ratepayers of this country was to be found 
in the present law of settlement. In Nor- 
wich, Leeds, and other large towns, that 
law had operated most unfairly. It ap- 
peared to him that to compel a poor man 
to reside in a locality, the trade of which 
was on the wane, was a most injurious ar- 
rangement; and he could cite a case in 
proof of that statement. In the city of 
Norwich the camlet trade had some years 
ago been exceedingly flourishing; but that 
trade had since been almost annihilated, 
and the article was at present replaced by 
others manufactured in Manchester. Under 
the law of settlement, however, the ope- 
ratives of Norwich were prevented from 
following the trade which had left their 
city, much to their own disadvantage and 
that of their fellow-townsmen. The poor- 
rate in Norwich at present amounted to 
from 5s. to 6s. in the pound. The feeling 
of dissatisfaction at the unequal mode in 
which the rate was levied, was becoming 
every day more widely spread. The worst 
of it was that the rich were the gainers by 
that inequality. It was the poor who suf- 
fered. The parish of St. Bride was as- 
sessed to 3s. in the pound, while that of 
St. George, Hanover Square, was assessed 
to 77d. Six of the largest and most opu- 
lent parishes in the metropolis did not pay 
more than 1ld. in the pound; while six 
others, the poorest and most destitute, 
paid 2s, 53d, In stating these facts he 
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was sure he had said enough to justify an 
inquiry. 

Mr. BAINES said, he hoped that the 
noble Lord who had brought forward the 


Motion, and the hon. Member who had | 
seconded it, would not think that he was | 


guilty of any personal disrespect towards 
them if he declined to follow them in a 
large portion of their arguments. 


large; and he should not therefore follow 
either the noble Lord or the hon. Mem- 


ber into any discussion with respect to the | 


law of settlement, or the Poor Removal 


Act of the year 1846, or the cost of the | 


poor-law establishment, or the misconduct 
of poor-law officials. 
which had no immediate connexion with 
the question then before them; and he 
could at that moment only say, that he 
should be prepared to discuss such subjects 


. ' 
whenever they might be brought separately 


under the notice of the House. The propo- 
sition now placed before the House by the 
noble Lord the Member for Aylesbury was 
very different from that originally put upon 
the Notice-paper by him. Before Easter, 
now two months ago, the noble Lord gave 
notice of his intention to move for a Com- 
mittee to consider the question of charging 
the maintenance of the destitute poor on 
the general revenue of the country. On 


the 10th of May, he believed the Motion | 


stood for a Committee to inquire into the 
practicability of charging the maintenance 
of the destitute on the general income of 
the country. On the 7th of June, a fur- 
ther alteration was made, and the Motion 
was for a Committee to inquire into the 
practicability of charging the legal relief 
of the destitute in England and Wales on 
the general revenue of the country; and 
then, on Monday last, the Motion of the 
noble Lord assumed the shape in which it 
now stood on the Paper. It was perfectly 
clear, not only from the noble Lord’s notice 
on the Paper, but from the whole tenor of 


his speech, that his aim was—no doubt | 


with the most conscientious and benevolent, 
though, in his opinion, most mistaken 
views—to throw the whole burden of re- 
lieving the destitute poor upon the gene- 
ral revenue. There could not be the slight- 


est doubt that such was the intention of the | 


noble Lord. Anything more mischievous 
than to create a belief in the public mind 
that any doubt existed as to the impolicy 
of such a scheme, could not, in his opin- 
ion, be conceived. And yet such must be 
the result of granting this Committee. 
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The | 
Motion itself was in its terms sufficiently | 


Those were subjects | 
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Independently of this, he believed that 
even if granted, the Committee woul 
| prove utterly abortive for the object i 
lview. The noble Lord must assuredly 
have overlooked the fact that two Years 
ago a Committee of that House did sit 
to investigate the subject of settlemen 
and poor removal, and in the course of 
its most elaborate inquiry went into an 
investigation of those very subjects which 
| the noble Lord had been discussing that 
night. The noble Lord would find in the 
very complete index of the six or seyey 
reports on the subject — he would find 
under the heads of national rate, pay- 
|ment out of the Consolidated Fund, union 
rating, parochial rating, and rating gene- 
rally, every one of the questions discussed 
to which he had referred in his speech. 
Before that Committee were examined 
| witnesses most competent to state facts 
bearing on the question, and pronounce 
opinions as to probable results. That 
the Members of that Committee were 
eminently qualified to conduct such an 
investigation would be admitted by all, 
when he stated that it was presided over 
by his late lamented predecessor Mr. (. 
Buller, and that it numbered among its 
Members Sir C. Wood, Sir J. Graham, 
Mr. Bankes, Mr. E. Denison, Sir 6, 
Grey, Mr. T. Duncombe, Sir H. Vane, 
Mr. Henley, Mr. P. Serope, Mr. W. 
Miles, and others. This inquiry was 
| gone into when the Committee had the 
| whole Session before them. Did the 
inoble Lord believe that a Committee ap- 
pointed on the 23rd June, would have an 
| opportunity of going more thoroughly or 
| satisfactorily into the matter ? Upon this 
| ground, therefore, he asked the House to 
| negative the Motion. If the noble Lord 
had come forward with any specific pro- 
| position founded on the facts elicited at 
|that time, or on the opinions then ex- 
| pressed by the intelligent witnesses er- 
|amined before the Committee, his course 
would have been more satisfactory; but 
instead of this, he asked for a fresh in- 
quiry into the same facts and the same 
questions. As to the propriety of char- 
ging the relief of the destitute poor o 
the general revenues of the country, he 
thought it his duty to state in the most 
distinct terms his firm belief that it was 
a proposition which it would be mischie- 
vous and dangerous in the highest degree 
to adopt, or even to countenance in idea. 
His lamented predecessor, whose name 
could never be mentioned without eliciting 
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marks of that high admiration which was 
due to his character and talents, during his 
short presidency, had submitted to him by 
the most able men propositions similar to 
those made by the noble Lord, and yet they 
oly served to strengthen his conviction 
that nothing could be more dangerous. 
The noble Lord, as he understood him, ad- 
mitted that the natural consequence of the 
adoption of his plan must be to get rid of 
all local administration; and this, in his 
(Mr. Baines’) opinion, furnished a very 
strong, nay, an absolutely conclusive, ar- 
cument against the project; for the prin- 
ciple of local self-government which had so 
long prevailed in this country, whatever 
micht be its drawbacks and disadvantages, 
had been productive of the most salutary 
efect on the national character, and there 
yas no part of our institutions with which 
they ought to be more loth to part. 
principle of charging the general relief of 
the poor on the general revenue were car- 
ried into effect, one of two consequences 
must follow. The administration of this 
general relief must either be confided 
to local boards of guardians, or local 
administration must be got rid of alto- 
gether. What would happen in case 
the former alternative were adopted ? 


How could it be expected that under such 


a system as that proposed by the noble 
Lord, men would apply themselves in the 
same patient and industrious manner to 
the discharge of their duty? What mo- 
tive would they have to exercise a careful 
and vigilant control for the purpose of 
preventing undue expenditure? At pre- 
sent the expenditure was their own, which 
was the strongest possible spur to exer- 
tion; and yet even now it was difficult in 
some parts of the country to secure the 
steady weekly or fortnightly attendance 
necessary for the proper administration of 
the law. How would it be under the state 
of things contemplated by the noble Lord ? 
Would it not have a tendency to make 
men supine as to a national rate, of which 
they would have to pay so small a portion, 
and unwilling to act in its administration, 
unless tempted by the hope of serving the 
interest of some friend? and the result 
would be that a system of jobbing and 
peculation would be too apt to start up. 
It would, in short, tend to bring back part 
of that system which existed previously to 
the Poor Law Amendment Act of 1834— 
4 state of things clearly not to be tole- 
rated. What, then, was the alternative ? 
That which the noble Lord manifestly eon- 
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‘templated as the consequence which must 


flow from his measure—namely, to get rid 
of local self-government altogether. When 
it was recollected that there were 15,000 
places maintaining their own poor, and 
that officers must be named for the distri- 
bution of relief in all those places, some 
idea might be formed of the patronage 
which such a change would confer on the 
Government. And if it were understood 
that the Government held the strings of 
the purse out of which relief was to issue, 
he should like to know whether, in times 
of distress and general difficulty, there 
might not be the greatest possible pressure 
brought to bear on them — a pressure 
which it might be dangerous for any Min- 
| istry to resist. From the time of Henry 
VIIL., relief had always been given out of 
| local resources; and the only change in the 
system was one of recent introduction, by 
which the cost of relieving certain classes 
|of paupers had been thrown on the union. 
From the earliest times the system of local 
| self-government had been regarded as an 
| object of national policy; he had heard no 
| valid reason assigned for changing that 
| system, and therefore felt it incumbent on 
{him to resist the Motion, by moving a di- 
rect negative. 

Mr. MACKINNON: Sir, after listen- 
ing attentively to the observations of the 
/noble Lord, and considering his Motion, I 
must be allowed to say that I form an en- 
tirely different conclusion from the one he 
has made. If he will give me a few mo- 
ments’ attention, I think I can show him 
that the doctrine he has laid down very 
;much resembles that of the socialists in 
| France, and that it will prove most in- 
'jurious to the best interests of civilised 
| society. The principle of the poor-law, as 
| laid down by the 45rd Elizabeth, which is 
{the foundation of the poor-law in this 
|ecountry—this foundation of the poor-law 
lis, that every person shall be supported by 
the produce of the land where he first 
drew his breath. Now, if you go beyond 
| this principle, let us, before so doing, just 
| consider where it will lead us. I will only 
| observe, that the poor-law in England has 
| prevented too great an increase of popula- 
| tion, as every individual in the locality or 
parish where a birth takes place, feels an 
,interest in keeping down the poor-rate. 
| There can be no reasonable doubt that the 
overabundant population in France and 
Ireland would not be so great as it now 
appears to be, if a poor-law had been es- 
tablished in those countries, say half a 


| 
| 
| 
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century from this time, or say, 100 years | indulgent manner. Every man, I think, has 


back. My noble Friend is aware, that both 
in the animal and vegetable creation there 
is a constant and invariable tendency to 
increase and multiply. 
this tendency in mankind: we find in every 


a right to be supported by the produce of 
the land where he was born; and so long as 
this principle is adhered to, an over-abup. 


Let us look at | dant population, and the misery that ig the 


consequence, may be obviated. But if by 


portion of the globe population pressing | any extraordinary means you create op 


on, or rather going beyond, the means of | 
subsistence; and how is this inerease of | 
population, beyond the means of support, 
checked? It is only prevented by one of | 
these preventives—moral restraint, vice, or | 
misery. To exemplify my position, I| 
should say that the too great increase of | 
population was checked in Scotland by | 
moral principle; in larger towns by vice; | 
and in Ireland and some other countries | 
of Europe, by misery. In England, as I | 
have said, the pressure of the poor’s-rate, | 
or rather the apprehension of an increase | 


give encouragement to an overpopulation, 
society is not secure, civilisation is endap. 
gered, and sooner or later social conv. 
sions may arise, causing the destruction 
of private property, and mankind to retro. 
grade a step towards barbarism. Such 
would precisely have been the result jy 
France, if the late attempts at insurree. 
tion had not been quelled in time. I hope 
and trust, in making these remarks on the 
impolicy and danger arising from this pro. 
posed alteration in the poor-law, not to be 
misunderstood, or have it imagined that | 


of the poor’s-rate, has done much in locali- lam not fully sensible to the grievances 
ties to prevent the evil. Now, admitting | and wants of the pauper population of this 
the doctrine proposed by the noble Lord to | country. Quite the reverse: there is not, I 
be adopted here, what would be the conse- | hope, any man amongst the hon. Members 
quence? The salutary check given to an|I see before me who is more anxious to 
increase of a pauper population by the} alleviate the distress of his fellow-crea. 


parish authorities would be at an end. If 
a poor-law guardian, or a parish overseer, 
could draw on the public purse, the natural 
feelings of a desire to relieve would over- 
come his prudential considerations; the 
public purse would yield supply, and an im- 
mense increase of pauper population would 
be the natural and inevitable result. The 
funds gained by the toil, the assiduity, and 
the labour of the industrious and thrifty 
man, would, in that case, be expended on 
the idle, the thoughtless, and the needy; 


the active and indutrious would cease to! 


exert themselves, when they found their 
industry and labour only went to support 
the idle and thoughtless; in fact, the funds 
of the community would be taken from 
those who had saved something, and 


divided amongst those who had nothing; | 


in short, pure and perfect socialism would 
be the result, exactly the same doctrine 


as that propounded by the socialists in| 


France, and thus M. Ledru Rollin would 
be supported, and M. Proudhon’s com- 
munism advocated, by my noble Friend: 


Ledru Rollin and Proudhon supported by | 


ene who is supposed descended from the 
Plantagenet kings—by no means, in my 
opinion, a suitable association of persons. 
Having given the outline of my ideas, 
I need go no farther. Sir, before I sit 
down I must explain that I feel strongly 
for the sufferings of the poor, and think 
they ought to be treated in the most 


| tures; but I think communism would create 
iten times, ay, one hundred times, the 
misery and distress that is now in exist- 
|ence; indeed, without further comment, 
| this is a self-evident proposition. I will, 
| therefore, conclude, having given my rea 
sons, by giving a decided negative to the 
| proposal of my noble Friend, and feel con- 
'fident, had he been aware of the real con- 
' sequences of his Motion, he would not have 
| brought it under the consideration of the 
House. 

Mr. BROTHERTON expressed his 
| hearty concurrence in the view taken by 
ithe hon. Gentleman at the head of the 
| Poor Law Commission. Such a Committee 
|as the one proposed would have a most 
| pernicious effect; and he believed it would 

be most unwise to give any countenance to 
such a measure. He thought the payment 
of the poor-rates out of the Consolidated 
Fund would operate most injuriously, in- 
asmuch as it would destroy that local self- 
government and supervision of expenditure 
which it was most essential to preserve. 
If the expenses of prosecutions were 
charged on the Consolidated Fund at the 
discretion of magistrates and attorneys, 
those expenses would rapidly increase. If 
the poor-rates were paid out of the national 
fund, we should be compelled to take the 
Irish into partnership, and this would ocea- 
sion a heavy pull on the Exchequer. 1 


| these grounds he considered it most unwise 
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io give any countenance to such a system. | state. Ile thought that if such a pro- 
At the same time, he must admit that | position was carried out, national educa- 
there were great inequalities in the present | tion, which was now entirely at a stand, 
aystem. In the township in which he|might be promoted. The Government 
sided, the poor-rates were only 1s. in the | must now be prepared for remonstrances 
pound, while in the adjoining parish they |in every shape. He had had this day a 
were 68. He would mention one fact | paper put into his hand by a near relative 
which would illustrate that inequality, and | of a Gentleman now absent from this House 
fend to show the necessity of having a) on account of a domestic affliction. By 
union instead of a parish rating. In the|this paper it appeared that a Mr. Tubb, 
township in which he resided, a large mill} who was chairman of a union in Cam- 
was last week destroyed by fire: upwards | bridgeshire, applied to the vice-chairman 
of 1,000 hands were thrown out of em- | to know the truth of a certain paragraph 
ployment, and, as they were not permitted | that appeared in one of the local papers, 
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tolive in the parish, they were thrown as 
aburden on the adjoining township. He 
had stated in that House, in 1854, that it 
would be much better to have a regular, 
wiform rate on all the parishes of a union. 
The guardians would then feel it their 
interest to watch over the whole union, 
instead of confining their attention to their 
own particular townships. At present the 


poor had to support the poor; but under | 


such a system as he had suggested, the 
rich would have to contribute a fair pro- 
portion to the rates. In the township in 
which he resided, no cottages were per- 
mitted to be erected under 351. a year. 
Of the 12,500 assessments in Salford, 
9,000 were under 101. a year. Of course 
that township was much burdened, and 
the surrounding townships much benefited. 
On these grounds he should certainly re- 
sist the Motion of the noble Lord for a 
national rate. 

Mr. WODEHOUSE said, although he 
differed from some of the opinions ex- 
pressed by the noble Lord, he would vote 
for his proposition on this ground alone— 
in the novel position in which the country 
was placed by the adoption of the policy of 
1846, he thought that a revision of the 
public burdens was absolutely necessary. 
Itwas impossible to doubt that fact if they 
looked over the mass of statistical informa- 
tion which had been placed upon the table 
of the House through the instrumentality 
of the Poor Law Board, and owing to the 
energy of the late lamented Mr. Charles 
Buller. In the early part of the Session 
he placed upon the Order-book of the 
House a notice of a Motion in which he 
had embodied a proposition similar to that 
vhich had been suggested in the other 
House—namely, that it might be desirable 
to charge the expense attending the poor- 
law administration upon the Consolidated 
Fund. He believed that the subject of 
medical relief was in a most unsatisfactory 





in respect to a proposed contract with a 
French house. The answer he received 
was, that it was perfectly true, and ap- 
pended to his letter a note which had been 
received from these French gentlemen in 
Calais—Messrs. Laroche, Chaplie, and 
Thompson. It was to this effect :— 

“Upon receiving a favourable reply, we are 
prepared to make a distinct offer on the articles 
named before, at a price that cannot fail to be 
satisfactory, as no English house can compete 
with us—the articles to be sent by Folkestone 
(being the most convenient route) every week.” 
And then comes the enumeration of the 
articles referred to, which they are pre- 
pared to provide, namely— 

“ Bread (41b. loaf’), flour, biscuits, groats, can- 
dles, raisins, brandy, beef, mutton, &c.” 


They were now placed in a novel position, 
and they must remonstrate in every pos- 


sible shape. So far as this Session was 
concerned, it was beyond their reach; but 
in the next they must take every oppor- 
tunity to prove to the Ministers how se- 
riously the country had been affected by 
their recent legislation. Although he did 
not mean to express any distrust or want 
of confidence in the board over which the 
hon. Gentleman opposite presided, he 
should still vote for the Motion of his 
noble Friend, if he pressed it to a division, 
under the conviction that it was absolutely 
necessary to revise the public burdens, if 
Parliament had the slightest desire to do 
justice under the circumstances in which 
the country was at present placed. 

Mr. PETO: Sir, I feel that the nobl 
Lord the Member for Aylesbury would 
have done well to have confined his Mo- 
tion to a Committee of inquiry into the in- 
equality of the rating throughout the 
country, to the desirableness of abolishing 
the law of settlement, and the repeal of 
the Poor Removal Act of 1846. The city 
and county of Norwich were formed into a 
union in the reign of Queen Anne, and 
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comprise the city within the walls and the | allowed his horses to walk some nine Or ten 
parishes immediately around it. | When| miles per day in reaching and leaving their 
the Poor Removal Act was proposed for} daily work? and shall the peasant be 
the consideration of the House in 1846, a! denied the care that the brute beast, in the 
deputation from the city protested that its | economy of labour, is insured? I might 
working would be most injurious to its inter- | too, ask hon. Members if the courts, the 
ests, and gave such facts as, in my opinion, ) narrow alleys and lanes of a city—house 
warranted the suspension of the measure | abutting on house, absence of Ventilation 
until further inquiry was made. They stated | imperfect drainage and seanty space~are 
their belief that it would add 5,000/. per | ealeulated to add to the health, the happj. 
annum to the rates. Now, what has been | ness, the well-being of the poor? Wher 
the working? In the year 1846, was paid: is the local government, the paternal care, 
Non-settled poor, permanent, 28/. 10s. ; | of which we hear so much from the advo. 
non-settled casual poor, 751. 2s.: total, | cates of the present state of things? |s 
1031. 12s. In 1847: Non-settled poor, per- | the proximity of vice calculated to promote 
manent, 53,2661. 12s. 6d.; non-settled casual | the virtue of the poor man’s family? (Can 
poor, 6517.6s.: total, 3,9171.8s.6d. There} such a want of the comforts of home do other 
were inhabiting the city, in houses of the] than render him indifferent to all those 
value of 6/7. and under, 22,052 persons; | things which must in their exercise make 
of these 15,546 did not belong to the city. | him ausefulman? The law of settlement 
In the fourteen parishes around the walls, | is a curse to the poor man. It was intended 
8,003 belonged to Norwich; 7,371 did! kindly by its original framers, and might 
not. And here I must ask the House to} have been useful then; but now it limits 
consider that the city is now paying one-| the field of his exertion, confines and 
third of its entire rental in poor’s-rates ;| cramps his energies, and makes his mas. 
and are they paying it to those who may | ter anxious to place the burden of his sup. 
be considered its own poor? Far from it.| port on other parishes than the one in 
In the agricultural parishes around, very{ which he has all his life long laboured 
many cottages have been pulled down. | and lived as an honest man. I could 
The inhabitants, forced to come into the} mention, Sir, the ease wf two men who 
city to reside, if they become chargeable} brought up large families—who received 
and are removed, are brought back al-|}in two successive years prizes for 
most as soon as the parties return who| bringing up the largest families without 





have taken them to their legal parish.| parochial aid. The Poor Removal Act’ 


The city has, within a short space, re-| was mentioned to their master: they did 
moved 351 paupers, and found upwards | not belong to his parish—their large fami- 
of 520 immediately return. Can they| lies were now an object of fear—they were 
continue this class of contest 2? What will} both discharged; the one became the in- 
be the result? Certainly, that my con-| mate of a gaol, the other of a lunatic 
stituents will eventually have to support| asylum. I trust I have shown enough, 
them; and if the rates are now 6s. 8d. in| Sir, to prove there is not only ground for 
the pound, what, Sir, may they be when] inquiry, but immediate inquiry. The pre- 
the five years of the Poor Removal Act} sent Session is too far advanced to permit 
are expired? I may mention to the House | a Committee to be appointed with advan- 
one circumstance illustrative of the feeling | tage; but I feel, Sir, the interests of my 
prompting this class of action. One land-| constituents will not allow me to let the 
owner in an agricultural county has seven-| subject sleep. Unless the Government 
teen acres of Jand in an adjoining parish; | take it up, or any hon. Member do s0, I 
he has pulled down every cottage in the} shall, at the commencement of the ensuing 
parish, which belongs entirely to himself, | Session—and I trust the sympathy and 
and settled his poor where they may have} anxiety of the House for the welfare of 
a legal, but can never have a moral, claim| their country will not allow that Session 
to support. And I feel, Sir, that the|to pass without these erying evils being 
poor themselves, as well as the ratepayers, | thoroughly corrected. 

have grievous reasons to complain of all Mr. ELLIS said, the rates in Leicester 
this experimental legislation and its fruits. | had risen within the last eight years from 
It can be proved in Committee that very | 12,0007. to 37,0007. The rental was 
many labourers have to walk four to five| about 105,000/., and last year the rates 
miles to their daily labour. What would} were 37,0007. In one parish in that 
hon. Members say of the agriculturist who} town, the rates for the last quarter were 
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9s, 8d. in the pound, while in another 
parish they were only 6d., and in one por- 
tion of the town there was no rate at all. 
He was a partner in a factory that was 
situated in that district, where they did 
not pay @ single penny to the poor. There 
was a vast deal of extra-parochial land in 
his neighbourhood that did not pay a shil- 
ling; and it was quite time that it should 
bear a share of the burden in some way 
orother. This was a great question, and 
should be considered in the most de- 
liberate manner. le was not prepared 
to suggest any measure now, but he be- 
lieved the Government were anxious to 
look into the question. Ie believed that 
a Committee, at this time of the Session, 
yould be of very little use; and, deeply as 
he felt the importance of this subject, he 
eould not vote with the noble Lord for ‘‘ a 
pull at the Exchequer’ to remedy the 
evils of the existing system. 

Mr. ROBINSON observed, that the 
evils of the present system were not only 
great, but were growing and inereasing 
every day. Fully admitting the objections 
against a national rate which had been so 
forcibly urged in the debate, he yet 
thought that the evils of such a system 
could not be greater than those which pre- 
vailed at present. He hoped that the 
Government would devise some gencral] 
remedy by the next Session of Parlia- 
ment. . 

Mr. W. BROWN said, he did not rise 
to discuss the merits of the question 
before the House, but merely to prevent 
an opinion going abroad that the result of 
free trade had been to throw operatives in 
the glass trade out of employment. The 
hon. Member for Stafford stated, that in 
the discharge of his magisterial duties, 
4 woman had ealled on him that morn- 
ing, who stated she was in distress from 
her sons, who were glasscutters, being 
thrown out of employment in consequence 
of the reduction of import duty on glass. 
No doubt such a representation was made 
tothe hon. Member, but it did not follow 
that was the cause of their being in want 
of work; they might be indifferent work- 
men; the times we were passing through 
might account for their being out of labour; 
and this statement was quite at variance 
with one he (Mr. Brown) had received 
from a highly respectable glass manufac- 
turer in Essex—Mr. Howard, of Plaistow 
—showing that in consequence of the re- 
moval of the import duties, the number 
of hands employed in his branch of the 
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trade had increased from 1,200 to 3,000. 
He (Mr. Brown) spoke from memory, 
having given Mr. Howard’s statement to 
the right hon. Member for Perth, and might 
not be quite accurate in the number; but 
it was very considerable, and surprised 
him. He was sorry to hear the complaint 
made by the hon. Member for East Nor- 
folk, that La Roche and Co., of Calais, 
could supply us with many articles from 
thence cheaper than they could be obtained 
in England. He (Mr. Brown) really re- 
joiced to hear this, for it put within the 
reach of the poor many of the luxuries 
and necessaries of life, which otherwise 
they might not be able to obtain; and it 
gave employment to them to make re- 
turns, 

Mr. POULETT SCROPE thought, 
that Government had acted wisely in re- 
fusing this Committee; but he must say 
that the result of the proceedings of the 
Committee which sat a few years ago went 
to this fact, that the time for inquiry was 
passed, and that the time for legislation 
was commencing. Having served on that 
Committee, he fully agreed in the propo- 
sition assented to by the majority of that 
Committee, and he trusted that the Go- 
vernment would take the matter into their 
own hands, and at as early a period as pos- 
sible produce a general measure which 
should satisfy public opinion. The effects 
arising from the inequality of rating in 
different parishes, were so notorious that it 
could not be allowed to continue. It had 
led to labourers being forced to reside in 
other parishes to which the owners em- 
ploying the men did not contribute. Sound 
principles would lead them to extend the 
rate to a union rate. The Legislature 
having within the last ten years taken the 
management of the poor from the parishes 
and given it to boards of guardians of the 
union, it followed naturally that they 
should take the taxation from the parishes 
and put it on the union. That would 
remove all the objections to parochial tax- 
ation; it would remove the tendency to 
clearances; it would create an equality in 
the taxation of parishes, and save the 
removal of the poor between parish and 
parish. If the unions relieved their own 
poor, it wonld be no longer necessary to 
have removals or any law of settlement. 
It had been objected that it would not be 
fair suddenly to equalise the rates; and he 
proposed that year by year they should 
be made gradually to approximate. He 
thought the whole of the medical relief 
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and the vagrant charges might be taken 
out of the Consolidated Fund, and in that 
way the local taxation of parishes might 
be materially lessened, and the burdens on 
land greatly reduced. Both the schemes 
of the equalising the burden of the rate, 
and the relieving real property from the 
unequal and unfair pressure which it now 
suffered, might be adopted without inter- 
ference with local responsibility or local 
management. 

Mr. CARDWELL said, he hoped that 
the discussion now raised upon this sub- 
ject would give satisfaction to the House 
of Commons and to the country. If he 
collected rightly the sense of the House 
from the speakers, and from the manner 
in which their speeches had been received, 
it appeared probable that this Motion would 
not be pressed to a division. At this pe- 
riod of the Session it was manifestly im- 
possible that a Committee could meet and 
discuss all the complicated questions that 
must arise upon the subject now before the 
House, and present any report worthy of 
them. But, on the other hand, there had 
been a very full discussion in the House of 
many of those grievances which Members 
representing large constituencies well knew 
were pressing heavily upon them. He 
thought that that was a satisfactory result. 
Then, if his hon. and learned Friend the 
Member for Hull would allow him to say 
so, he thought a great advantage had 
arisen, upon which he might congratulate 
the Ifouse, from the opportunity having 
been thus given of hearing the hon. and 
learned Gentleman on the subject. When 
he (Mr. Cardwell) first heard of the ap- 
pointment of his hon. and learned Friend 
to his present office, he at once estimated 
the advantages that must arise from that 
appointment; and he was glad that the 
Hlouse and the country had now had the 
opportunity of hearing his sentiments. 
Those who complained of undue pressure 
of taxation, who brought forward cases of 
grievous inequality, and who desired a 
practical remedy, would feel that they 
were more likely to attain their object, if 
his hon. and learned Friend, taking upon 
himself the responsibility which fairly be- 
longed to him —that responsibility from 
which he was not the man to shrink—pro- 
mised to direct his attention and bestow 
his faculties upon the details of this ques- 
tion, and to remove all the evils which by 
their nature were capable of being re- 
moved, than they would be likely to attain 
by turning the question loose among the 
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fifteen Members of a Select Committee 
who would, probably, after the lapse of 
time, produce a report equal in size to the 
last upon the subject, but which woulj 
perhaps, end in much discussion, but little 
practical result. He did not, therefore 
rise to prolong the general discussion; py 
there was one part of it which he was gure 
his hon. and learned Friend would po 
think irrelevant to bring under his Notice, 
Ile wished to point out the manner jg 
which this feeling of injustice in the increase 
of the poor-rates operated in particular Jo. 
ealities—those localities having derived no 
advantage, but, on the contrary, sustain. 
ing, in their moral and social condition, 
the greatest possible inconvenience and 
disadvantage from the increase of popula. 
tion which they had involuntarily sustained, 
Those Members who were connected with the 
west of England, the principality of Wales, 
and the western parts of Scotland, wouldall 
feel the justice of the remarks he was about 
to make. And if there was one place which 
more than another fell within the category 
of this grievance, it was the town he had 
the honour to represent (Liverpool), By 
the official return, it appeared that more 
than 29,600 immigrants—unhappy, mis- 
erable immigrants — from the sister coun. 
try had landed in Liverpool within a given 
period. He would presently read from the 
official record itself. It was manifestly 
no blame to the sister country that these 
immigrants should come to those particular 
parts of this country which were most ac- 
cessible to them; but what he said was, 
that this immigration affected particular 
places with local taxation, which belonged 
not to those places, but to the community 
at large; that a sense of injustice was 
thereby created; and whenever that sense 
existed, it immeasurably increased the dif- 
ficulties of all taxation. The return showed 
that within twelve months 300,000 imni- 
grants had landed at the port of Liverpool 
from Ireland—that of this number 120,000 
were positively destitute — an average of 
10,000 a month thrown from the sister 
country upon the parochial rates. What 
had been the consequence? To hear that 
the poor-rates had been doubled could not 
cause surprise. But the pecuniary burden 
was not all. The wretchedness and loss 
of life among these miserable creatures 
was most appalling: hundreds of them 
perished, and the lives of many who at- 
tended upon them had been sacrificed. 
The return stated that— 

“Ten Roman Catholic and one Protestant 
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clergyman, many parochial officers, and many 
medical men, who devoted themselves to the task 
of alleviating the sufferings of the wretched, died 
in the discharge of their high duties.’ 


The evil that all this produced to our own 
labouring population it was impossible to 
describe. What could these 120,000 des- 
titute immigrants become when they were 
landed? It was in no spirit of blame to 
them that he used language which might 
be construed into reproach: their lot was 
freed upon them. But what, he asked, 
could they become? The House would 
observe that he was speaking from an offi- 
cial document, and not detailing his own 
impressions. They might become three 
things : they might become paupers ; they 
night become vagrants; or they might be- 
come thieves. They had discovered the 
provisions of the law by which they might 
be retransported to Ireland, and they would 
not put themselves within the power of 
that law. Then, they must become va- 
grants or thieves. The return showed 
that they swelled the annals of crime to 
an unprecedented extent. It would be 
hard to throw an imputation against Ire- 
land upon that account; but it was one 
of the miserable circumstances of this 
miserable case which he felt bound to 
bring before the House, and one of those 
circumstances which he thought the House 
and the Government were bound to enter- 
tain. He hoped none would think he used 
wkind language, but he deemed it his 
duty to state these facts. In the year 1846, 
it appeared, from this return, that 18,171 
prisoners had been brought before the ma- 
gistrates in Liverpool; that in 1848 the 
number had risen to 22,036. In 1845 the 
number of persons committed for trial and 
summarily convicted for felony amounted 
to 3,889; and in 1848 the number had 
risen to 7,714. It also appeared that the 
Irish formed only one-fourth of the popu- 
lation, and yet they gave very nearly half 
the criminals. The gaols, calculated to 
hold no more than 500 prisoners, con- 
tained, when the return was made from 
which he was quoting, 1,100 within its 
walls, Imagine the misery that this in- 
ficted upon the whole community. The 
industrious classes could not obtain em- 
ployment, by reason of the competition in 
the labour maket. The manner in which 
the Irish immigrants were crowded in the 


steamers which brought them over, was! 


greatly to be deprecated. He held in his 
hand the report of Captain Denham, who 
had been sent by the Government to in- 
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quire into the circumstances, and there- 
fore he was reading no exaggerated state- 
ment, but the grave, calm, and most sor- 
rowful report of a gentleman in an official 
position as to the actual condition of these 
poor Irish people; and he urged the House 
to listen to the extracts he was about to read, 
for both the House of Commons and the 
' country at large ought to be in possession 
| of the facts. Mr. Coppen stated that— 
| ‘He had carried as many as 300 deck passen- 
gers at a time on passages of twenty-four hours— 
| kept a space below for about 100, but reserved no 
space on deck if cattle offered. Such passengers 
then disposed of themselves as they best could, 
but at last were neeessitated to herd with the cat- 
tle and their mire.” 


the Indigent Poor. 





Captain Denham himself said— 


“TI measured the actual deck-space which I 
found between the cattle pens at different parts of 
the deck, where the deck passengers of both sexes 
had endured the previous night, and which space 
did not yield an area of more than one square 
yard to two persons, with not enough tarpaulins 
to cover more than a fourth part, whilst the whole 
deck was afloat with animal mire.” 

One commander of vessels of this kind 
said— 

“We have been this winter as long as twenty- 
eight hours crossing from Dublin ; the only por- 
tion of the deck open to nearly 400 passengers 
measures 28 feet by 13 ; but in case of emergency, 
from weather, the fore part of the poop-deck is 
given up to them, 28 feet by 19; but they have 
no right there, and such tarpaulins as can be 
| spared are given to them. The general deck- 
layer for such passengers to rest upon is common 
to the cattle, pigs, de. It is true they are penned 
off, but the drift of the cattle-soil causes them to 
be in filth,” 


Another commander exclaims— 

“Tf it would make the heart ache at the sight 
of the state of deck passengers in paddle steamers, 
what would it do when beholding them on the deck 
of a screw vessel, where the leeward portion of 
| them are washing about the lee scuppers, night 
and day, as she heels over under canvass ?” 
Another says— 

“ There is no space below to which a decker 
has a right to go, but in cases of exigency, such 
as ”’— 
and let the House remark this— 

“such as women in labour, they are admitted 

to the engine-room ; and when horses are not on 

board, the stables on deck are opened to the poor 
people.” 

| 





| He had marked other passages describing 
| a state of things even more deplorable and 


| wretched. There were accounts of the 
| people crowding between the cattle, for the 
sake of the animal warmth, amidst a float- 
| ing mass of salt water and animal excre- 
ment. Ina word, these poor people came 
over here subject to every conceivable hor- 
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ror and misery in the passage. The House | 
was familiar with the case of the London- 
derry steamer, and it would be weil if it 
were. But this report spoke of dead bo- 
dies frequently brought on shore, and of 
women brought to bed on the passage. 
Police constables stated that they had seen 
persons frozen to the deck, and 

—* altogether we never witnessed human beings 
in such a state of wretchedness from causes ad- 
mitting of amelioration.” 
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Such, then, was the state of the case. 
The right hon. Gentleman opposite had 
power, by the Act of last year, in some 
degree to interfere, and had promised that 
that power should be to a certain extent 
exercised. He (Mr. Cardwell) commended 
the case to his consideration and that of 
his right hon. Friends. Of this he was 
assured, that without pressing unjustly 
upon or increasing the sufferings of these 
poor Irish immigrants, the Government 
must be prepared to deal with this case. 
An average of 10,000 destitute persons a 
month could not be endured; he said ut- 
terly destitute persons, for in the figures 
he had given he had excluded the emi- 
grants to America, and persons coming 
here on their own business and paying 
their way, and had limited himself to those 
positively destitutc. Thus, then, an aver- 
age of 10,000 destitute persons per month | 
had landed within a year at one port alone. 
But the evil was not confined to Liverpool; 
the same thing was going on at Glasgow 
and the whole of the western coast, and the 
evil was spreading over the neighbouring 
counties. This was the state of facts of 
which Members who represented large con- 
stituencies had to take cognisance; and he 
pressed the case upon those whose official 
duties best enabled them to deal with the 
whole subject. He agreed in the propriety 
of his hon. and Jearned Friend assuming 
the responsibility, and he deprecated the 
confusion and delays of a Committee. 
While he recommended the details of this 
case to the consideration of his hon. and 
learned Friend, he admitted that many of 
the difficulties appeared insuperable; and 
with these he could not expect his hon. 
and learned Friend to deal. But he felt 
confident that his hon. and learned Friend 
would satisfy those who were the sufferers 
that the whole subject should have his 
careful consideration—that if no remedy 
were proposed when Parliament again met, 
it was only because the evil was insuper- 
able, but that a remedy was provided for 
such as were capable of amelioration. 


{ONS} the Indigent Poor. 


Mr. LABOUCHERE said, that as the 
hon. Gentleman the Member for Live J 
had taken this opportunity of calling the a. 
tention of the House to the statements egy. 
tained in the report of Captain Denham ty 
the Board of Trade on the condition of the 
passengers on board of these Irish steamers 
the House would excuse him (Mr, Labon. 
chere) for offering a few observations, |; 
vas true, as the hon. Gentleman had stated, 
that in consequence of representations 
which had been made from his district, he 
(Mr. Labouchere) had thought it right to 
request Captain Denham to visit Liverpool 
and examine into the facts, in order that 
such steps might be taken in the matter 
as might appear best. He had done so, 
not with the desire or intention of limiting 
the transmission of passengers or imni- 
grants from Ireland; for his opinion was 
that if this influx of paupers was an unjust 
burthen, other means should be taken to 
check it; but he would not consent, by ar. 
tificially raising the price of the passage, 
indirectly to check the passage of Irish im. 
migrants into this country. He held the 
opinion that the Irish poor, great numbers 
of whom came over here not as paupers but 
in order to work, had a right to be convey. 
ed in the cheapest manner possible, so that 
it was compatible with a due regard to 
humanity and to the public good. In his 
instructions to Captain Denham he had 
requested him not to look at the interests 


|of Liverpool alone, or that of any other 


port, but to the common considerations of 
decency and humanity; and he agreed with 
the hon. Gentleman—indeed, every one 
who had read Captain Denham’s report 
must agree—that a case had been made 
out for the interference of the Government 
with respect to the manner in which these 
passengers were conveyed. In the spirit 
and intent of that report, he, on the part of 
the Government, would deal with this ques- 
tion. There were limitations which the 
Government had the power of imposing as 
to the number of passengers; but it was 
important it should be clearly understood 
that these limitations, whatever they might 
be, would be imposed, not for the purpose 
of checking the number of Irish immigrants, 
but with a view to the interests of those 
immigrants themselves, and of preventing 
the recurrence of scenes revolting to hu- 
manity. The question was, indeed, one ot 
great difficulty—it was a balance of diffi- 
culties. While he would not consent 
adopt any limitation of this kind, with a 


view to check immigration, he felt that 
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roper regulations should be made as to 
the manner in which the people were 
brought over, as, for instance, to secure at 
jeast a proper separation between the pas- 
gagers and cattle. He assured the hon. 


{June 21} 


674 


ministration of the law had a right to throw 
the consequences of that upon other coun- 
ties by a rate inaid? He thought they 
would not sanction any such injustice. The 
hon. Member for Norwich had complained 


Indigent Poor. 


Gentleman that his best attention should | that parties were in the habit of taking 
ie given to the subject. He agreed with | down the cottages on their estates, and so 
the spirit and intent of Captain Denham’s | driving the poor into the workhouse, that 


repo 


tations and restrictions as would prevent 
the evils upon which the hon. Gentleman 
had commented, 

Mz. SPOONER, agreeing in everything 
which had fallen from the hon. and learned 
Chief Commissioner, did not rise for the 
purpose of prolonging the debate, but for 
the purpose of entreating the noble Lord 
not to divide the House, for in its present 





temper it was clear that he would be in a| 


uinority. He had gained his object by 
the discussion which had taken place. 

Mr. SLANEY said, the Motion of his 
noble Friend was no doubt conceived with 
the humanity he always exhibited on other 
subjects; but he thought the arguments 
with which he had supported it had been 
answered so distinctly and clearly by the 
hon. and learned Chief Commissioner, that 
it would be impossible to add to the refuta- 
tin. But it appeared to him that while 
the attempt on the one hand was to shift 
the burden from one shoulder to the other, 
and upon the other hand to shift it off alto- 
gether upon a third party, no one had asked 
him how it was that while the upper classes 
of this country were advancing in their 
comforts and enjoyments, and while the 
middle classes were also rising, the labour- 
ing classes were actually in a more depress- 
edeondition. The reason of this depres- 
sion was, that they had not given to them 
the advantages which the other classes 
seemed to enjoy. He asked the House to 
consider that subject with a view to a re- 
medy, for he believed that the evil which 
all admitted to exist might be remedied by 
measures calmly conceived, which, without 
injuring property, would increase the com- 
forts of the poor, and add to the benefits 
and the security of the classes above them. 
The hon. Member who seconded the Mo- 
tion stated that the strongest grounds for 
bringing it forward were because property 
was so unequally rated; but he (Mr. Slaney) 
thought the reason of that unequal taxa- 
tion was, that in one part the rate was bet- 
ter and more economically managed than 
nanother. THe asked, therefore, whether 
counties which were guilty of a malad- 
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rt, and he should be prepared, when | they might get the advantage of their la- 
the proper time came, to impose such limi- | bour; but he (Mr. Slaney) thought it was 


bad policy, inasmuch as a man who had to 
walk four miles could not do so good a 
day’s work as the man who lived only half 
a mile off. He said that, having heard 
the statements made by the noble Lord 
and by the hon. Gentleman opposite the 
Member for Liverpool, he must advise his 
noble Friend to withdraw his Motion, as 
the numbers that would divide with him on 
it would not be worthy of his object. 
CotoneL DUNNE said, he could not 


i allow the discussion to close without thank- 


ing his noble Friend for having intro- 
duced it. The debate which had occurred 
would benefit the Irish no less than the 
English poor, with this additional advan- 
tage, that the question had been dis- 
cussed entirely on English grounds. He 
confessed, however, he was surprised to 
hear the arguments of noble Lords and 
hon. Gentlemen against the propriety of a 
national rate for England, who had but 
lately given their vote for imposing just 
such a rate upon Ireland. And he would 
only remark, that what was unjust for 
England, could not be justice to Ireland, 
where all local administration of the rate 
was entirely taken away. He said, as the 
hon. Member for Liverpool had alluded to 
the great increase occasioned in the rates 
of that town, for the purposes of emigra- 
tion to America among the Irish poor, he 
only desired to remind him that the mer- 
chants of Liverpool had been in the receipt 
of 20 and 30 per cent on the food imported 
for the Irish pvor during the years of 
famine. 

Lorp NUGENT then replied. He said 
his Motion had been totally misunderstood 
by the hon. Members for Hull, Norwich, 
and Liverpool, who had assumed that his 
object was to carry out certain opinions, 
which, in all frankness, he felt bound to 
state were his own, and to which the Com 
mittee, if the House proceeded to a Com- 
mittee, would in no way stand pledged. 
The hon. and learned Member for Hull 
said his objections were twofold. He ob- 
jected, first, to a general equalisation of 
the rate being cast upon property; and, 

Z 
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secondly, he objected, on the ground of the 
mischievous effects, as he called them, of 
in any way interfering with the power of 
local administration. He (Lord Nugent) 
must beg the House to take his Motion in 
the words in which he had proposed it. 
He said he was not opposed to local ad- 
ministration, but he had merely stated 
that, in taking up the grounds on which he 
supported his Motion, his proposal must 
necessarily be inconsistent with local ad- 
ministration. He hoped, then, the House 
would consider the words of the Motion 


without any reference to questionable | 


opinions as to details in the application of 
the principle. 
Question put and negatived. 


EDUCATION (IRELAND). 

Mr. G. A. HAMILTON said, that, in 
discharging what he felt to be his duty, 
in bringing before the House the im- 
portant subject of education in Ireland, 
as regards the clergy and members of the 
Established Church, he was glad to be 
able to state that it would not be necessary 
for him, on the present occasion, to go 
at any great length into the subject. He 
had last year occupied the time of the 
House with a very detailed statement— 
and he would now do little more than 
recapitulate some of the arguments which 
he had used then. He was, however, 
desirous of assuring the House, in the first 
instance, that on this, as, indeed, on all 
occasions, he was most anxious to avoid 
any language calculated, in the most re- 
mote degree, to revive any of those party 
or religious differences or animosities 
which happily had so much subsided of 
late ; and he begged to assure Her Ma- 
jesty’s Government, that he brought the 
subject forward with the most earnest de- 
sire—and in saying this, he spoke not his 
own sentiments alone, but the sentiments 
of the clergy and laity of the Established 
Church in Ireland—to promote, if possible, 
such an adjustment of this difficult and 
most unpleasant subject as might be felt to 
be reasonable and fair by all parties. In 
adverting last year to the state of the edu- 
cation question in England, he had com- 
plained that the toleration with regard to 
education, which is extended to every de- 
nomination of Dissenter, and which, as re- 
gards Roman Catholics, has been carried 
to the extent of sanctioning even a de- 
parture from a scriptural basis, in defer- 
ence to their religious scruples—and the 
principles which here are recognised as 
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the only practical ones for the education of 
the lower classes, are not extended to the 
clergy and laity of the Established Church 
in Ireland. He had endeavoured to shoy 
what he firmly believed to be the case, that 
every denomination of Christians, however 
differing from each other in essential and 
fundamental doctrines, were agreed jy 
this country, that no system of education 
could be tolerated that was not based on 
religion. He had shown, on high Romay 
Catholic authority, that the Roman Cath. 
lics entertained just as strong opinions 4s 
Protestants on this subject; and he had 
then adverted to the fact that the State, 
after having frequently attempted, and 
always in vain, to establish in England 4 
united system of education, comprising 
children of different denominations, and 
sinking and superseding all religious 
distinctions, had arrived at the conclusion, 
which, in truth, had been forced upon 
them, that it was better to acknowledge 
the principle in which all denominations 
were agreed, that religion must be 
made the basis of education; and, taking 
security that each denomination would 
fully carry out that principle practi- 
cally, had consented to afford the ut 
most toleration to the conscientious 
scruples and opinions of all, and to assist 
all in promoting the secular part of edo- 
cation, requiring, however, that in all 
Protestant schools the Scriptures should 
be read daily by every child, and going 
the length of permitting, in deference to 
the feelings and opinions of Roman Catho- 
lics, that even the Roman Catholic religion 
might be made the basis of education in 
Roman Catholie schools. He (Mr. Hamil- 
ton) was not giving any opinion of his own 
on the propriety of this; he was only stat- 
ing the fact, and adducing it as a proof of 
the extent of which toleration, in matters 
of education, were carried in England. 
Now, while this was the state of things 
as regarded education in England—while 
the State, dealing only with the secular 
portion of education, accommodates itself 
to the views, and scruples, and conscien- 
tious opinions of every denomination as re- 
gards religious instruction, a principle 18 
rigidly maintained, as a condition of all aid 
from the State to education in Ireland, 
which has always been thought so obje- 
tionable by the great majority of the clergy 
and laity of the Established Church—s 
contrary to the principles of the Reforma 
tion, and so much at variance with the 
construction which most clergymen put 
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spon their ordination vows, that they had | in another place, that if he was a clergy- 
found it impossible to take any share in | man in Ireland, he would be unable to give 
education under the national system. This | any sanction to the national system; and he 
yas to be found in the rule which places | (Mr. Hamilton) thought it was impossible 
the Bible on precisely the same footing | for any one who read the speech recently 
yith all other books, and which compels all | made at the meeting of the Church Edu- 
atrons of national schools in Ireland, | cation Society, by the Bishop of Ossory, in 
either to exclude the Bible from the school, | which most able speech that distinguished 


Education 


or the children from the Bible, unless their 
parents or guardians should permit them 
touse it. It had always appeared to him 
(Mr. Hamilton) so clear, that the unre- 
stricted right of access to the word of God, 
at all times and in all places, was so pecu- 
larly and pre-eminently the fundamental 
principle of the Reformation, and one which 
every Protestant must feel it so peculiarly 
incumbent on him to maintain in Ireland, 
that he had often wondered how it could be 
expected or supposed that the Protestants 
generally, or the clergy of the Established 
Church, especially, could sanction the sys- 


tem. The House would observe, he was | 


not now encumbering the subject with any 
matters of detail or management, or mak- 
ing any charges against the National Board 
—he was not even saying that there 
might not be, in point of fact, many 
schools in Ireland, under the National 
Board, in which the Seriptures, or scrip- 
ture extracts, were used—he was simply 
placing before the House the grounds, on 
principle, which created, in the deliberate 
judgment of the great majority of the 
dergy and laity of the Established Church, 
a conscientious objection to the system. 
He would put it to the plain sense of every 
Protestant who heard him, would a clergy- 
man of the Established Church, in Eng- 
land, or the minister of any Protestant 
Dissenting congregation, consent to be- 
tome the patron of a school, if the use 
of the Bible in that school, by any or all of 
the children, was to. be made contingent 
upon the caprice or opinion of the parent 
orguardian of any child who might attend 


it? and the argument which he founded | 


upon it was this, that, while in England 
you tolerate conscientious objections, in 
vhich many of you cannot concur, and mo- 
dify your system so as to meet them, in 
Ireland you refuse to tolerate the consci- 


tntious objections of the members of the | 


Established Church, though as Protestants 
you cannot deny their force. If it was 
lecessary for him (Mr. Hamilton) to sus- 


tain the validity and reasonableness of the | 


objections to the national system, he could 
Support them on very high authority. The 
ishop of London had declared recently, 


| prelate had brought his powerful intellect 
| to bear upon the difficulties on both sides 
‘of the question, and not feel convinced that 
there were strong and reasonable objec- 
| tions which might operate upon any con- 
' scientious mind, and render adhesion to the 
national system impossible. The next ob- 
| jection which was entertained to the na- 
| tional system was one in which he believed 
' he was joined by a considerable number of 
Roman Catholics—namely, the tendency 
| which that system had, supposing its rules 
ito be fully and fairly carried out, to se- 
cularise education—to make education 
merely secular, and deprive it of all 
| religious character. For his (Mr. Ha- 
| milton’s) own part, he believed it to be 
j impossible that any system, founded and 
| carried on upon the principle of united 
| secular and separate religious instruction, 
;could be otherwise than secular in its 
character. In fact, such a system sup- 
posed secular instruction to be the main 
point of education; and although in a 
model school, perhaps, you might exhibit 
children engaged in a common school room 
in secular instruction, and then retiring to 
their separate rooms for religious instruc- 
tion, he believed it to be impossible to 
carry out such a system generally. It was 
a very true saying that the master makes 
the school; and if the business and object 
of the master is to instruct in secular 
matters, the school will inevitably be 
secular in its character. Now, it was his 
(Mr. Hamilton’s) opinion and firm convie- 
tion, that a system of that kind, a mere 
secular system, could not, and ought not, 
to succeed either in this country or in 
Ireland. Such a system might perhaps 
succeed in a country where no strong 
religious convictions or feelings existed; 
but he thought in these countries it 
would be equally repugnant to the feelings 
and principles of Protestants and Roman 
| Catholics. He would take the case of 
| England first, and would quote the opinions 
of Roman Catholics on this subject. Last 
year he had read out some remarks in 
which he fully concurred, made on this 
subject by Dr. Briggs, one of the Roman 
Catholic bishops, at a meeting at York, 
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Much had occurred since which confirmed 
the argument he had then founded on Dr. 
Briggs’ statement, namely, that Roman 
Catholics will not sanction anything in 
education which compromises its religious 
character. Since he (Mr. Hamilton) had 
last addressed the ITouse, all the arrange- 
ments in reference to the education of 
Roman Catholics in this country had come 


out; and if the House would bear with | 


him he would be able to show that in the 


concessions made by Government to the | 
Roman Catholics, and the requirements of | 


the Roman Catholics as the condition of 
their receiving aid from Government, there 
was much which bore directly upon the 
Irish question. The whole would be found 
in the first report of the Catholie school 


cominittee for the year 1848. This Catholic | 


poor-school committee is appointed by tlie 
vicars apostolic; and when he (Mr. Hamil- 
ton) stated that the noble Earl the Member 
for Arundel was one of the trustees, he 
would say nothing stronger to entitle its 
proceedings to respect and consideration. 


The committee state, in page 7 of their 


proceedings, what had taken place in rela- | 


tion to Government and the Parliamentary 
grant for education, and they state as 
follows :— 


**Tn relation to Government, the committee are 


happy to be able to report progress. On the 18th } 


December, 1847, the Committee of Council passed 
a Minute defining the conditions of aid to Roman 
Satholic schools. These conditions are as fol- 
low :—1. That the Roman Catholic poor-school 
tommittee be the ordinary channel of inquiries. 
2. That Roman Catholic schools receiving aid 


from the Parliamentary grant be open to in- |} 


spection, but that the inspectors shall report 
respecting the secular instruction alone. 3. That 
inspectors be not appointed without the previous 
concurrence of the Roman Catholic poor-school 
committee.” 

The committee then proceed to state for 
themselves— 


“Nothing can be more straightforward and 
intelligible than these terms of Government aid 
to Catholic schools. The Catholic school com- 
mittee appointed by the bishops for this very pur- 
pose, with others, is recognised as the official 
organ of communication, and such of our schools 
as receive aid will be open to inspection, like the 
schools of all other religions ; but the inspectors 
cannot be appointed without the concurrence of 
the poor-school committee, neither do they report 
upon the religious instruction. Priests teaching 
schools cannot receive aid from the Parliamentary 
grant, being in this respect in the same situation 
as Protestant ministers of all persuasions ; but an 
exception may be made in favour of the superior 
at a normal school.” 

It is not unimportant to remark that the 
exclusion from participation in the advan- 
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tages of the grant, extends to schoolmaster, 
and assistant teachers who are in holy 
orders, and to them alone. There is no 
a word in the Minute against religions 
teachers not in holy orders, Atel 
mittee proceed to state— 

“Shortly after the Catholic Minute had been 
sanctioned in the way recorded, Mr, Kay Shuttle. 
worth, the secretary to the Committee of Couneil 
on Education, requested Mr, Langdale, the chair. 
;man of the Catholic poor-school committee to 
{meet him at the, Council office. This interview 
was held at the desire of the Lord President of 
the Couneil; and the general principles of the 
Government grant were then communicated to 
the chairman, who at the time took a written 
j memorandum of them. The third of these rules 
or principles are as follows :—Local management 
| of the school to be in a committee composed 
partly of clerical and partly of lay members, 
whose authority will be limited to strictly secular 
education. Religious instruction, or where partly 
of a religious character, as in questions of his. 
torical controversy, the clerical members to be 
the sole authority. In cases of questions arising 
of a religious character, an appeal to be made to 
| the Catholic bishop of the diocese. In questions 
purely secular, the Lord President of the Council 
| will appoint as his arbitrator an inspector of (a- 
| tholie schools, and the Catholic bishop of the 
district will appoint his arbitrator, and these will 
| appoint a third.” 


The com- 





|And it is observed, in a note, that all 
'the arbitrators must be Catholics. Nov, 
| he (Mr. Hamilton) had read these extracts 
for the purpose of showing the great and, 
as he thought, most commendable jealousy 
| which the Roman Catholic body had shown, 
in their dealings with Government, for the 
preservation of the religious character and 
| principles of their schools in England, and 
of the length which Government had gone 
in making concessions to their scruples in 
this respect. But the committee was not 
satisfied to let the matter rest even here; 
they take further steps to secure the dis 
tinctive character of their schools; they 
state, in page 15 of their report, the gene- 
ral regulations under which grants have 
been made are as follows; and the 10th 
regulation runs thus :— 

“ Every school receiving aid from the commit- 
tee, if placed by its managers under the special 
patronage of our blessed Lady, may, by applica- 
tion to the sceretary, obtain the present of 4 
beautiful image, prepared expressly for this pur- 
pose.”’ 

And, in reference to this, the committee 
remark— 

“In addition to grants of money, the committee 
have undertaken to present every school, aided 
by them, and placed by its managers under the 
patronage of our blessed Lady, witha beautiful 
image of the Madonna, This image has been ua 
versally admired, and will, it is hoped, increas? 
the devotional element in the schools which have 
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lied for it. Ay ‘ 
rs admitted to privileges, shared alike by pro- 
fsa of various religions, it is right openly to 
avow tha 
their children, abandon or conceal the distinctive 
truths of the faith, Of this determination the 
committee’s Madonna is a very appropriate sym- 
bol.” 
There were only two other very short ex- 
tracts, Which he would read to the House. 
The first was from the address of the 
yiears apostolic to the committee, and it 


js as follows :— 


«We, the undersigned, the Catholic bishops in | 
England and Wales, respectfully address the | 
com- | 
mittee of the Catholic institution, on the im- | 


chairman and members of the acting 
portant subject of religious education of the 
children of the poor. We have sought, and 
¢ill seek, our due share of aid from the Go- 
yernment of the country to assist us in this holy 
work; but to obtain this aid we cannot compro- 
nise in any way, or to the smallest extent, either 
our most precious faith or that salutary discipline 
which surrounds and protects our religion : while 
we study and desire to have peace with all men, 
vedo not forget that we are watchmen on the 
towers of the city of God.” 
And the last quotation is from the letter 
of the Catholic bishops in England and 
Wales, to the chairman of the Catholic 
school committee— 

“We recognise your committee as the organ 


sanctioned by us of communication with the Go- | 


yernment, and we have every confidence that 
your committee, in your communications and ne- 
gotiations with Government for any Government 
crants, will be fully aware of our determination 
not to yield to the Ministers of the day any por- 


tion, however small, either of our ecclesiastical | 


liberty, or of our episcopal control over the reli- 
gious education of the children of the poorer 
members of our flock.’ 

He (Mr. Hamilton) had read these extracts 
for a twofold object : the first was this— 
he put it to the House whether, when the 
Roman Catholics in England evince such a 
commendable jealousy as regards the prin- 
ciples of their religion, and as regards re- 
ligious education, and for the distinctive 
characteristics of their schools ; and when 
their seruples had been so fully conceded 
to—is it just or right to find fault with the 
clergy of the Established Church in Ire- 
land, and to place them under a ban of 
exclusion, because they are equally jealous 
with regard to the maintenance of the 
great principles of the Reformation? And 
his second object was this. He would ask 
the House whether it was likely, consider- 
ing the boldness with which the principles 
of religious education, and of clerical con- 
trol, had been put forward by the Roman 
Catholies in England, whetlier, he would 


{June 21} 


At a time when our schools are ! 


t Catholics, while they cherish love to- | 
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say, it was likely that a system differing 
so essentially in principle as the national 
system could be really carried out in Ire- 
land by the Roman Catholic clergy? Last 
year he examined the list of schools under 
_ the national system, and compared the list 
| of patrons with the names of the clergy of 
different denominations in Ireland, and the 
result was then as follows :—There were, 
in the whole, 4,088 schools in Ireland 
under the national system ; of these, no 
fewer than 2,505 were under the patron- 
‘age of clergymen of the Roman Catholic 
Church, 384 under Presbyterian clergy- 
men, and 96 under clergymen of the Esta- 
blished Church. Now, after what he had 
quoted from the committee of the Catholic 
| poor schools as the opinion of the highest 
| Roman Catholie authority, can any reason- 
able man hesitate to believe, that in the 
2,505 schools under the patronage of Ro- 
mau Catholic clergymen, and many of 
them in connexion with Roman Catholic 
chapels and religious establishments, the 
| Peculiar tenets of the Roman Catholic 
religion are made the basis of educa- 
ition, and that, in point of fact, those 
|schools are Roman Catholic schools 
| toall intents and purposes? On the other 


i hand, take the 384 schools under Presby- 


terian clergymen—can any one doubt but 
| that scriptural instruction is made the basis 
|of education in these schools? So that 
| in point of fact, instead of a united system, 
which the national system purports to be, 
you have two classes of schools in Ireland 
| —the one scriptural, by straining the rules 
of the board; the other Roman Catholic, 
by also straining the rules of the board; 
and you have at the same time the clergy 
and laity of the Established Church ex- 
cluded from all share of State education 
by reason of their conscientious convic- 
tions. Ile would ask the House was that 
aright or a sound state of things? He 
(Mr. Hamilton) would now state very 
shortly what the nature of the society was 
which was excluded from all share of State 
favour. The second of the fundamental 
rules of the Church Education Society 
states, that its object is to afford to the 
children of the Church instructions in the 
holy Scriptures, and in the Catechism, 
and other formularies of the Church, under 
the direction of the bishops and parochial 
clergy, and under the tuition of teachers 
who are members of the United Churches 
of England and Ireland. The holy Serip- 
tures shall be used in the daily instruction 
of every child in attendance who is capable 
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of reading. The schools of the society 
shall be open to all children whatsoever 
belonging to the parish in which the school 
may be situate, and having the parochial 
minister’s approbation for attending it; 
and no child shall be excluded on account 
of the inability of its parents to pay for its 
instruction. This was his (Mr. Hamilton’s) 
case. He wanted to know on what prin- 
ciple it was that, while Government in 
England support and assist Roman Catholic 
schools, who gloried in their distinctive 
marks, and who for the purpose of pre- 
serving their peculiar distinctive religious 
character, used symbols which rendered 
them inaccessible to Protestants, all aid is 
refused to schools in connexion with the 
Established Church in Ireland? He wanted 
to know on what principle it is that, while 
in England you have such regard to the 
conscientious opinions of Roman Catholies, 
that you assist their schools notwithstand- 
ing those distinctive characteristics of 
which, as Protestants, you must disap- 
prove; in Ireland you make no allowance 
for the conscientious convictions of Protes- 
tants on a matter involving, as they think, 
a fundamental principle of the Reforma- 
tion, and refuse to assist schools the rules 
of which require that the formularies of 
the Church should be taught to the children 
of the Church, and scriptural instruction 
given to all, He (Mr. Hamilton) earnestly 
hoped Her Majesty’s Government would 
take these matters into their consideration. 
It ought to be an object with all parties in 
the House to place a subject so important 
as education in Ireland on a satisfactory 
footing. He did not believe there would 
be as much difficulty in effecting this as 
was generally supposed, if the noble Lord 
at the head of the Government would take 
up the subject with a view to a satisfactory 
adjustment. The Established Church only 
claimed for themselves the freedom which 
was allowed to others. The system was 
such as to enable all other denominations 
in Ireland to establish schools without 
offence to their conscientious convictions. 
Enable the clergy of the Established Church 
to do the same. Where parties are de- 
sirous of establishing scriptural schools, 
enable them to establish them, and let 
children attend them or not, as they or 
their parents might think proper. There 
was one argument used in support of the 
national system, which probably he should 
not have noticed, if it had not come from 
a very high authority. The national sys- 
tem was defended upon the grounds of an 
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analogy supposed to exist between thy 
system and the plan of education adopted 
in the University which he (Mr. Hamiltop) 
had the honour to represent. But pow 
an analogy could scarcely be sustained 
between a university for the completion of 
the education of young men, and schogls 
for the education of the poor. In the 
former case it must be presumed that the 
Christian religion, or at least its leading 
principles, had been taught to each sty. 
dent before he entered the university, ln 
the latter it must be obvious that, ings. 
much as the children of the poor, if they 
go to school at all, they must go at a 
early age—they must be taught religion 
in school, and must depend upon their 
masters for religious instruction ; and that 
consideration alone, he thought, was suf. 
ficient to overthrow the analogy. But, in 
point of fact, the system of Dublin resen. 
bled much more nearly the system of the 
Church Education Society than that of 
the National Board. At the preliminary 
examination on entrance, all the students 
were obliged to pass an examination in 
portions of the New Testament, with the 
view of ascertaining their knowledge o 
the Scriptures. So far you have 
the seriptural principle; and _ several 
books of a religious character consti 
tuted also a part of the undergraduate 
course for every student; Roman Catho- 
lies, it is true, are not compelled to at- 
tend chapel, or to learn any of the form 
laries of the Church. In this respect also 
it resembled the system of the Church 
Education Society. But there was m 
prohibition with regard to any student 
seeking or obtaining religious instruction 
from his tutor; on the contrary, if he 
sought it, his tutor would be bound to give 
it. Very different from that was the system 
of the National Board, which subjected the 
master to dismissal if he instructed chil 
dren in the Bible contrary to the rules of 
the board. He (Mr. Hamilton) would now 
conclude. He had that day presented a 
petition, signed by 64,000 of Her Majesty s 
subjects in Ireland; he had also presented 
a petition, signed by 1,587 of the clergy 
of the Established Church in Ireland; the 
petitioners in both state their conscientious 
objections to the national system; they 
pray for toleration—they pray that the 
principles which you apply to education 
England may be applied in Ireland—they 
complain that, because of a conscientious 
conviction, which, through evil report am 
good report, they hold, and must continue 
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io hold, they are debarred from all advan- 
tages in the educational grants in Ireland, 
vhile they see all other denominations in 
both countries freely admitted to it. It is 
strange, in these times, that such a peti- 
tion should be necessary on the part of the 
nembers of the Established Church. It is 
ranger still that the prayer of it should 
be opposed by those who set up so pre- 
eminently as the advocates of the princi- 
ples of education and of civil and religious 
liberty. Whatever might be the result of 
his Motion on the present occasion, and 
however it might suffer from the feeble 
advocacy of the individual who was then 
addressing the House, he felt the strongest 
confidence that the question only required 
to be understood by the people of England, 
in order to induce them, by the force of 
yublie opinion, to compel Government to 
do justice to the conscientious feelings of 
the Protestants of Ireland. He believed 
that a love of justice, toleration, and fair 
play, were pre-eminently the characteristics 
of Englishmen. He believed further that 
aregard for the fundamental principles of 
the Reformation was deeply rooted in the 
English mind, and that they would be dis- 
posed to sympathise with the Protestants 
of Ireland in the anxious and zealous re- 
gard with which they held those principles, 
from the maintenance and advancement of 
which, in Ireland, he (Mr. Hamilton) con- 
sientiously believed the moral, social, and 
physical improvement of Ireland, more 
than upon any other cause, depended, 

Motion made, and Question proposed— 

“That an humble Address be presented to Her 
Majesty, praying that She will be graciously 
pleased to direct that such a modification of the 
system of National Education in Ireland may be 
made as may remove the conscientious objections 
which a large proportion of the Clergy and Laity 
of the Established Church entertain to that 
ystem as at present carried into operation ; or 
otherwise that means may be taken to enable 
those of the Clergy and Laity of the Established 
Church, who entertain such conscientious objec- 
tions, toextend the blessings of Scriptural Edu- 
cation in Ireland.” 

Mr. HEALD seconded the Motion. 

Sm W. SOMERVILLE said, his hon. 
Friend had kept the word of promise with 
vhich he opened his speech, namely, that 
he would indulge in no observations or 
remarks calculated to give offence to any 
Gentleman who might hold different opinions 
fom himself, If he (Sir W. Somerville) 
vere inclined to take exception to any part 
fhis hon. Friend’s speech, it would be to 
the part wherein he intimated that upon 
this question he was giving expression to 
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the feelings and convictions of the Protest- 
ants of Ireland. His hon. Friend forgot 
that the Protestants who differed from his 
views were equally conscientious with him- 
self, and that they did not agree with him. 
He denied that a majority of the Protest- 
ants of Ireland was opposed to this system. 
The great objection, however, which he 
had to the Motion was, that, let it be pro- 
posed under what aspect it might, it went 
to the abolition of the national system of 
education. The moment that system was 
divested of its character of universal opera- 
tion—the moment its distinctive character 
was banished—it would become a system 
which would recognise only a sect. It 
would not be national education, and there 
must be a grant for the education of every 
religious denomination. For these reasons 
he did not think the Motion would be con- 
ducive to the interests of Ireland, and 
therefore he could not consent to it. The 
question was one of extreme difficulty and 
of extreme importance. He need go no 
further back, to show the difficulty of the 
question, than to the year 1832, when 
Lord Stanley founded the present system, 
and when the educational progress of the 
people was very limited. Let the House 
remember the number of commissions 
issued in progress of the inquiry; and that 
in one of them several prelates of the 
Established Church recommended to Par- 
liament the adoption of the present system. 
The system had been in operation now for 
sixteen years, and it had been eminently 
successful. They had upheld their course 
through good report and through evil re- 
port, and their efforts had been crowned 
with success ; and he believed the system 
was daily recommending itself more and 
more to the people of Ireland of every 
class and creed. It was a system that was 
free to all—that coerced the consciences 
of none—and that held out the blessings of 
education equally to every part of the 
community. His hon. Friend stated, that 
no system of education was tolerable that 
was not based on religion. If the phrase 
had any meaning, it was, that no system 
of education should exist which did not 
require from those who took advantage of 
it, submission to the religious education 
established in the schools. Was that the 
ease in England? Did not the hon. Gen- 
tleman know that the students of Trinity 
College, Dublin, were allowed to take ad- 
vantage of the education which it afforded, 
without attending a particular form of 
worship? The hon. Gentleman said, that 
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the Roman Catholics were ready to sup- 
port his view of this question. He believed 
his hon. Friend must be under a mistake; 
or, if not, the Roman Catholics of Ireland 
had very materially altered the views for- 
merly entertained by their body. He found 
in Plowden’s History of Ireland, that 
in the year 1795, while the Catholie Col- 
lege Bill was under consideration, Mr. 
Grattan presented a petition from the 
Roman Catholics of Ireland against two 
provisions contained in the Bill, the second 
of which was, that by which no Protestant, 
or child of a Protestant father, should be 
permitted to receive education in that col- 
lege; and the ground of their opposition 
was, that it tended to prevent that har- 
mony, union, and friendly intercourse 
through life which might be extended 
through different persuasions receiving 
their education together, and the happy 
effects of which had been felt from the 
permission that had been given to have Ro- 
man Catholic youths educated in the Uni- 
versity of Dublin. He thought he was 
right, therefore, in stating that the Roman 
Catholics of Ireland must have altered 
their opinions very much, if they were now 
opposed to a united system of education ; 
for this petition, it should be observed, was 
deseribed as being from the Roman Catho- 
lies of Ireland generally. His hon. Friend 
had stated, what he was sure he would 
hereafter regret having said, that any sup- 
port to the national system of education 
was contrary to the ordination vows of the 
clergy. Ile believed that his hon. Friend 
had greatly underrated the support which 
the national system received from the Pro- 
testant clergy in Ireland. He believed 
that he did not overstate the number at 
500 of that body, as being in favour of 
the national system; and, as regarded the | 
laity, a much larger proportion entertained 
similar views. It was well known that} 
the Presbyterian clergy were, almost to a} 
man, or at least considerably the larger 
portion of them, in favour of the sys- 
tem; so that, taking the whole Protestant 
population of Ireland, it would be found | 
that a majority of them was in favour of | 
the national system of education. Cou- | 
pling that fact with the circumstance that | 
the system was supported and taken ad- 
vantage of by the great majority of the 
Roman Catholic population, it was not too | 
much to say that the system of education 
as now carried on in Ireland had a fair 
right to be declared and received as a} 
national system, and as receiving the sup- | 
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port of the great majority of the Irish 
people. If hon. Members had read the 
fifteenth report of the Commissioners of 
National Education in Ireland, they would 
see that the system was extending itself 
On the 3lst of December, 1847, ther 
were 3,825 schools, having 402,632 upils 
under the board. At the close of 1848 
the number of schools was 4,109, and f 
pupils 507,469, showing a total increase in 
the schools of 284, and in the enrolled 
pupils for the year ending the 3lst of 
December, 1848, of 104,837. Now, look. 
ing to the condition of Ireland at the pre- 
sent moment—looking to the amount of 
misery and distress that had overtaken 
that unfortunate country—it was, he would 
say, an extraordinary fact that there should 
be at this moment 500,000 children at. 
tending the schools of the National Board, 
And he would caution the House not to 
be hasty in disturbing a system which 
must eventually bring forward good fruits, 
and be the means of regenerating the 
social system of that country. He did not 
complain of this Motion being brought for- 
ward. He was convinced that his hon, 
Friend was actuated by the most co 
scientious motives in bringing the question 
before the House, and he was also satis. 
fied that the large proportion of the Pr- 
testant clergy of Ireland were likewise 
influenced by the most conscientious mo- 
tives in their hostility to the system; but 
at the same time he believed that that 
opposition of the Protestant clergy was 
diminishing, and had materially decreased 
since the first introduction of the system. 
He believed it was every year becoming 
less, and he therefore regretted the more 
that his hon. Friend should have thought 
it necessary to reopen the question on the 
present occasion. He hoped they should 
never forget the services of those who had 
been instrumental in establishing this sys- 
tem. While they had been engaged in 
that House in the more exciting pursuits 
of politics, others in Ireland, under much 
obloquy, had been instrumental in forward- 
ing this system. Ile thought that Ireland 
owed a deep debt of gratitude to Lorl 
Stanley and the Government by whom 
the system had been introduced; but there 
was one individual whose motives had been 


impugned, and made the subject of obloquy 


and reproach—he meant his friend Dr. 
Whateley, the Archbishop of Dublin, to 
whom, from his steadiness in upholding 
this system, they owed a debt of gratitude 
they could never repay, or never Sui 
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ciently acknowledge. In the last para- 
graph but one of the last report of the 
commissioners, he perceived an allusion to 
the death of a dear and regretted friend of 
his, who was equally entitled to the grati- 
tude of the Irish people. He meant his 
lamented friend the late Anthony Richard 
Blake, who had marked his devotion to the 
system by the munificent gift of 1,0002., 
to be expended in forwarding the system 
of national education. He would not enter 
more in detail into this subject. The 
House would sce that the system was esta- 


plished throughout the country, that the | 


number of schools was increasing, and that 
they had every reason to hope that as the 
system progressed the education and well- 
being of the people would increase. He 
sincerely hoped, therefore, that the House 
vould pause before it did anything to shake 
the confidence of the people in the perma- 
nence of the system; and, entertaining 
that view, while he gave every credit to 
the motives of his hon. Friend in bringing 
the subject forward, he hoped the House 
vould agree with him in rejecting the pro- 
position that had been made. 


Viscount BERNARD said, that, as re- | 
presenting the opinions of a large num-| 


ber of the clergy and laity of the south 


of Ireland, he felt it his duty to express | 
his regret that the right hon. Baronet the | 
Seeretary for Ireland should have been | 


led away by the mistaken assertions of the 


. . . } 
commissioners, with regard to the progress | 


and increasing popularity of the national 
system of education. It was only this 
very day that he had presented a petition 
signed by ninety-one Roman Catholic heads 
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pointed. Upwards of 100 years ago, Arch- 
bishop Boulter, in writing to the Duke of 
Dorset, in 1734, said— 

“T have no doubi the King would grant an an- 
nuity to us for education, but it would cause a 
clamour in the Ilouse of Commons.” 


And the very same objection to a grant 
appeared to exist at the present day. He 
believed that a more determined advocate 
of scriptural education never existed than 
the distinguished prelate who now presided 
over the Church of Ireland. He considered 
that the national system had utterly failed 
in the attainment of the objects which were 
sought for, and in proof of it he would read 
the following opinion of the pious Bishop 
Jebb, Bishop of Limerick, who said— 

“Plans have been submitted of generalised ed- 
ucation ; with these, the clergy have manifestly 
nothing to do ; of such plans the fate is to be de- 
cided by parliamentary wisdom and discretion ; 
but specific church-in-Ireland education is a sub- 
ject in which the clergy feel the deepest concern : 
and feeling this concern, they naturally wish that 
it should at once engage the attention and elicit 
the bounty of Parliament.” 


In the year ending December, 1847, the 





increase in the number of schools in con- 
nexion with the National Board in the 
county of Cork was sixteen, while the in- 
| crease in the number of scriptural schools 
for the same period was nineteen. In the 
national schools there was a decrease in 
the number of pupils of 12,339, while in 
the schools of the Church Education So- 
ciety there was an increase of 5,835. The 
| average expense for each scholar under 
ithe national system was 15. 10s., while 
under the Church Education Society it was 
} ol. 10s. The right hon. Baronet had al- 


of families in the west of the county of |luded to the inerease in the number of 


Cork, deseribing the benefits which they 
enjoy from the scriptural education af- 
forded to their children by the Church Ed- 
ucation Society, and praying for an exten- 
sion of that system. He objected to the 
national system of education, because he 


believed it to be wrong in principle, and 


dishonest in practice. He objected to it, 
because it had utterly failed in its objects, 
and because its promoters had 


never 
adopted any honest mode by which the 
united system of education could be efiec- 
tual. An analogy had been drawn between 
the workhouse schools and the national 
schools, though in the former a neutral 
board of the laity was present to settle any 


(scholars in a time of distress and famine; 
| but he ought to have added that this in- 
| crease was owing to the workhouse schools, 
‘and to the number of children who had 
‘been forced to become inmates of the 
workhouses. In the year 1847, there had 
been a decrease of 53,788 pupils in the 
‘national schools, while, for the same pe- 
riod, there had been an increase of 20,000 
in the schools of the Chureh Education So- 
ciety. How was it that in that report they 
| heard of agricultural schools about to be 
/opened, the rules for the regulation of 
which schools were to be laid upon the 
table of the House next year? How was it 
| that the right hon. Baronet did not pro- 


disputes that might arise; while in the! mise to have the rules ready before next 
latter there was no appeal except from the | year? But, in fact, he (Viscount Bernard) 
Roman Catholic schoolmaster to the Roman | thought that the national school system 
Catholic priest by whom he had been 7 | could not last in Ireland much longer. 
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Ultimately, the consistency, the piety, and! posing education altogether; but he ought 
the devotedness exhibited by the Pro-| to have known, and he might have knoyy 
’ 


testant clergy of Ireland must be trium-/| that that most reverend 


phant. It would prevail, notwithstanding 
the attempts that had been made to cor- 
rupt them by Government patronage— 


notwithstanding the return to the ancient | 
policy of Ireland, in excluding men from | 
benefit on account of their conscientious | 


opinion. He appealed to English Gentle- 
men, if it were right that men of great 
and distinguished learning and piety should 
be excluded from all patronage, because 
they would not adopt a system which he 
had never yet heard any one say was 
favourable to the Protestant Church? He 
asked pardon for so long occupying the at- 
tention of the House, but he was only dis- 


charging what he considered to be his. 


duty. They had attempted by penal laws 
to suppress the feeling of the people of Ire- 
land. They had attempted what they 
miscalled conciliation. He begged of the 
Government now, for once, to abandon a 
system which had sown as it were the 
fabled dragon’s teeth, and to adopt a sys- 
tem of scriptural education for the Irish 
people, which would instil into them doc- 
trines of harmony and peace here, and 
lead them to eternal happiness hereafter. 
Mr. MOORE said, he regretted that the 
Motion of the hon. Member for the Uni- 
versity of Dublin should have been couched 
in such sectarian terms, for he believed 
there was a large body of the clergy of 
both denominations in Ireland who saw 
much to find fault with in the present 
system of national education. 
lieved, likewise, that many of the clergy 
of both denominations supported it, not 
because they thought it the best system 


that could be adopted, but simply because 


they thought it better than no system of 
education at all. But the most stern of 


both denominations opposed it altogether, | 


on the same grounds and under the same 
religious convictions—because they thought 


that a system of education conducted with- | 
out religion was essentially a system of | 


irreligious education, and that the attempt 
to teach a neutral religion tended to con- 
found the limits of truth and falsehood— 
because it seemed to be founded upon the 


He be-! 


prelate only Op 
| posed that which he thought was an irre. 
|ligious system of education, and that he 
only opposed that which the clergy of the 
Established Church opposed, and for the 
very same reason—that he only opposed 
that which the hon. Gentleman himself 
| was, he believed, ready to oppose by his 
vote that night. He (Mr. Moore) should 
be most happy to assist the hon. Gentle. 
man the Member for the University of 
Dublin in any large and comprehensive 
proposition for such a change in the system 
of national education in Ireland as would 
meet the views of all religious denomina- 
tions. But a resolution expressed in the 
sectarian terms in which the Motion before 
the House was couched, he could not sup- 
port; for, besides the sectarian views of one 
side being put strongly forward, there was 
something like covetousness and greed in 
those two resolutions. What could be 
thought of the second of them, which 
asked for funds from the State for the 
benefit of the Established Church system 
of education, when it was considered that 
the vast funds placed at the disposal of 
| the Chureh in Ireland in Roman Catholic 
towns for the support of the clergy and the 
poor, and the education of the humbler 
classes, had been appropriated at the time 
of the Reformation to the Protestant 
Church entirely—that those vast revenues 
were now taken from both the purposes for 
which they were originally intended, and 
appropriated entirely by the Established 
Chureh—and that this Established Chureh 
was now asking Parliament for further 
funds in order to provide for religious 
education? It was such a proposition as 
he, at all events, would not assent to. 
Sir A. B. BROOKE begged to explain. 
The hon. Gentleman had referred to some 
observations made by him on a former 


‘occasion, the exact terms of which he 


really could not recollect. But as the hon. 
Member had charged him with being in 
the habit of making statements in a 


js . . 
|irregular and inconsiderate manner, he 


principle that the points upon which men | 


differed were less essential than 
upon which they chanced to agree. The 
hon. Member for Fermanagh, in the ir- 
regular and indifferent manner in which 
he threw aspersions about, had charged a 


those | 


| 


could only say that he should endeavour 
for the future to imitate the hon. Gentle- 
man, who was certainly a model of pro- 
priety. As far as he could recollect, he 
drew a comparison between the relative 
condition of education in the provinces of 
Ulster, where the schools were, for the 
most part, under the management and 


prelate of the Catholic Church with op-| direction of the Church Education Society, 
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and of Connaught, where they were under | quoted in support of the system, but it 


the National Board. 
Dr. M‘Hale had done his best to check 
the spread of education under that board. 
fe stated, in furtherance of his argument, 
that in Ulster there were 1,528 schools, 
shilst in Connaught there were only 439; 
and that the majority of the educated over 
the uneducated in Ulster was 600,000, 
whereas the majority of the uneducated 
over the educated in Connaught was 
400,000, making a difference of exactly 
1,000,000 of educated in Ulster over un- 
educated in Connaught. He said that Dr. 
M‘Hale had so far succeeded in checking 
the spread of education; and it was to 
that they could attribute the miserable, 
meducated, uncivilised, and backward state 
of Connaught, and the want of proper feel- 
ing which prevailed there. And he now 
told the hon. Gentleman who belonged to 
that province that it would be well for the 
people if in Connaught the same system 
were established as prevailed in Ulster. 
Mr. NEWDEGATE said, that he had 
hoped, from the commencement of the 
speech of the hon. Member for Mayo, that 
he was about to support the Members of 
the Church of Ireland in their complaint 
of the grievance under which they la- 
boured; but the hon. Member had said 
that the resolution partook of a sectarian 
character. The answer to that was that 
the hon. Member for Dublin University 
did not propose to deprive the Roman 
Catholies of any benefits which they en- 
joyed under the national system; he only 
asked, on behalf of the Protestant Church, 
the same toleration which the Government 
had extended to the Roman Catholies. 
He begged the House to consider the great 
concessions which had been made to the 
Roman Catholics in Ireland; and then to 
remember that this system was opposed by 
two-thirds of the Protestant clergy, backed 
by the petitions of 64,000 of the laity; 
and when it was said that the Roman 
Catholic hierarchy was favourable to the 
national system, the conduct of that hier- 
archy respecting the proposed colleges was 
a sufficient answer. In England the Go- 
vernment based their alterations of the 
system upon their experience since 1843; 
but, in Ireland, they always reverted to 
the year 1831. Had they then no expe- 
nence of national education in Ireland ? 
Had not the complaints of the system been 
gradually growing more general, until now 
the Roman Catholic clergy participated in 
them? Lord Stanley’s authority had been 


And he said that | 








must be remembered that vast alterations 
had been made since it left Lord Stanley’s 
hand. It was very well to say that it 
worked well amongst the Presbyterians; 
the Presbyterian system was more arbi- 
trary than that of the Church, notwith- 
standing its democratic basis; and the 
Presbyterians adopted the grant of the 
Government only where the preponderance 
of the population gave them complete con- 
trol; and then, availing themselves of the 
Government grant in those places, they 
could apply the funds raised by subserip- 
tion to other places differently cireum- 
stanced; but it was impossible so to appro- 
priate the funds of the Chureh; each 
locality must provide for itself. He would 
not further trouble the House, except to 
express his cordial concurrence in the 
prayer of the Church of Ireland. 

Lorp C. HAMILTON said, that as this 
was a subject in which his constituents 
felt a deep interest, he could not allow this 
occasion to pass without a few observa- 
tions. He had listened to the statement 
of the right hon. Gentleman the Secretary 
for Ireland, but it seemed to him that the 
right hon. Gentleman had managed to 
avoid the difficulty of the ease. The right 
hon. Gentleman appeared not to be in the 
least aware of the grounds upon which 
numbers of persons were seriously opposed 
to the present system and operations of 
the National Board, although they were 
ready, as he himself was, to agree to the 
principles professed by the board, but which 
were not carried out. The right hon. 
Gentleman was pleased to assume the ad- 
hesion to the present system of a very 
large majority both of the Presbyterian 
ministers and ministers of the Established 
Church. He thought that no Gentleman 
hearing the statement of the right hon. 
Gentleman, and who had not given his 
attention to this somewhat difficult subject, 
could be aware of the position and consti- 
tution of a vast number of the schools 
founded under the National Board. It was 
the fact that two-thirds of those schools 
were not bound by the rules of the board; 
they were then called non-vested schools, 
the patrons having delegated to them the 
power of giving what religious instruction 
they pleased, and at such hours as they 
thought proper, or of giving no such in- 
struction at all. Any one would have 
supposed, from the statement of the right 
hon. Gentleman, that the system was an 
united one: but that was a delusion, and, 
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in fact, no other system in Ireland ex- 
hibited so great a want of unity. The 
14th report of the Commissioners on Na- 
tional Education, Ireland, would show that 
the contrary was the fact. It would ap- 
pear that there were 423 Presbyterian 
ministers who were acting as patrons of 
national schools; but then all these schools 
were not under the control of the board. 
Of the 423 schools, only 28 were vested, 
and under the control of the board. He 
challenged contradiction to those facts; 
if they were disputed, he would substan- 
tiate them by documentary evidence. So 
that there were 395 patrons of non-vested 
schools. Now, the number of non-vested 
schools as compared with vested schools is 
as two to one—but the number of Pres- 
byterian ministers acting as patrons in the 
respective schools is, fourteen in the non- 
vested to one in the vested schools. This 
exhibits clearly that the Presbyterian clergy 
as a body have not, as it has been sought 
to prove, at all modified their views on 
scriptural education, and have only joined 
the board in a manner that enables them 
to exercise their own discretion. If any 
thought that the Presbyterian body would 
give in their adhesion, without stipulating 
that they should have free action with 
respect to their scholars, they very much 
mistook the pertinacy of that body. The 
Presbyterian body certainly availed them- 
selves of the privilege of obtaining books 
at a reduced price; but they would admit 
of no interference with respect to the re- 
ligious instruction which they conscien- 
tiously thought should be administered to 
their pupils. With respect to the Esta- 
blished Church, it had been said that out 
of 2,000 of the clergymen of the Esta- 
blished Chureh, 500 had given in their 
adhesion to this system; but after a rigid 
examination of the number of patrons, it 
would appear that there were only 127 
clergymen of the Established Church pa- 
trons of non-vested, as against 48 patrons 
of vested schools, To that small minority 
the course of patronage had been mainly 
diverted. For years it had been felt that 
it was a bar to a man’s advancement in 
that profession if he had not given in his 
adhesion to the National Board. The first 
question addressed by Government to an 
applicant was as to his opinions on the 
subject of the Board of National Edu- 
cation. He would now shortly state the 
grounds upon which he was opposed, not 
altogether, but to a great extent, to the 
way in which the National Board carried 
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out the duties they had undertaken, He 
must, however, first state that he thought 
their training schools worthy of all praise 
and their books most excellent; in fact, 
the latter were most extensively used in 
the Chureh education schools. But what 
he did complain of was, that the board 
wholly failed to establish a united system 
of education, embracing the children of all 
denominations, and that it did permit scrip. 
tural knowledge to be excluded entirely 
from hundreds of schools. No doubt the 
system had been undertaken with good 
intentions; but what he insisted upon 
was, that the board had not fulfilled the 
pledges held out to the public, and that jt 
never could do so until the system was 
based on a principle of scriptural education, 
By a return partly moved for in 1843, and 
to which an addition had been made in his 
Motion in the last Session, it would appear 
that in spite of the recommendations of 
the commissioners more than one quarter 
of the whole number rejected and repu. 
diated the scriptural extracts—that they 
would not admit them within the walls of 
the schools, or allow them to be read, 
Perhaps the House was not aware that a 
work was compiled ealled Scriptural Ex. 
tracts, which received the sanction of high 
dignitaries in each Church, namely, Areh- 
bishops Whately and Murray, and the ap- 
proval of distinguished laymen of both 
ereeds. This work was repeatedly and 
earnestly recommended to be used as a 
class book—it was allowed to be read in 
school-houses—not only on its own merits, 
but as a preface to the reading of the holy 
Scriptures, which the commissioners of the 
board profess to believe to be the only true 
basis of all sound knowledge. Yet with 
these recommendations, they allow it to 
be wholly excluded from more than a 
quarter of the whole number of schools. 
Now if that were the case, he thought the 
House would agree with him, that there 
must be some fault in a system which al- 
lowed the recommendations of such influ- 
ential men to be set at nought. He found 
it stated in the public papers that Lord 
Clarendon had paid a visit to the training 
schools. He expressed his high gratifica- 
tion at the visit, but also expressed his 
regret that so large a number of persons 
were carrying on a crusade against the 
system. His Excellency alluded to the 
charge that bibles were not given to be 
read in the national schools, and said that 
if there were any such rule laid down by 
the board, or if no time was given to rel 
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sious instruction, there would not be found | out the benefits of scriptural training. It 


5 


system than himself. 


were, to his own knowledge, used in the 


schools in Dublin ; but would Lord Claren- ! 
: ‘the fact. 
known that in no fewer than 1,250 of the 
schools under the board, or more than a 


don have expressed this opinion if he had 


quarter of the entire number, all religious 
instruction was utterly excluded, and the 
cass books and scripture extracts com- 
pletely rejected ? How were these things 
to be explained ? He knew that, in his 


own neighbourhood, these extracts were | 
be more fitly named the Scriptural Educa- 
that this system was based upon religious | 


excluded ; and how, then, could it be said 


instruction? Sir Robert Peel, in writing 


to the Primate of Ireland a few years ago, | 
said that the national system ought to have | 
a religious basis ; and the supporters of | 


the system treated as a libel upon the Edu- 
cation Board the allegation that they ex- 
duded religious education. What, then, 
must be said to the fact, that 1,250 of the 
schools excluded ever the scripture extracts? 
and as the average number of scholars in 
each school was 104, there must be abovt 
130,000 children who were being educated 


in these schools in total and entire igno- | 


rance of anything in the shape of serip- 
tural knowledge. Was that not a most 
monstrous state of things for a Christian 
country? He did not want to force upon 
the children of Roman Catholic parents 


any doctrine unpalatable to that Church; | 


but he would appeal to the authority of 
Archbishop Murray, who had all along said 


that the scripture extracts ought to be | 
It was neither politic | 


made a class-book. 
nor economic to bring up the Catholic 
youth in this state of darkness; and it 
would be a wiser policy to adopt a more 


expensive system of education, which should | 
introduce religion, but in no sectarian or | 


exclusive spirit. Such a thing could not 
be contrary to true liberty of conscience. 


They might trace the progress of crime to | 
be in the direct ratio in which the Serip- | 
tures were excluded from the schools. In! 


Ulster, crime was, with respect to the total 
number of the population, represented by 
one offence to every 1,629 persons; in 
Munster, the proportion was one in 745 ; 


and in Connaught, one in 360. And these | 


numbers represented, with sufficient accu- 


racy, the proportion of schools in those | 


Provinces in which the Scriptures were 
excluded. And did not that show how 
dangerous it was to leave the people with- 


a more uncompromising opponent of the | 
He said also that } 
the class books and scripture extracts 


had been entirely assumed for the last few 
years that the present system was the only 
system that would answer and accord with 
the feelings of the people; but this as- 
sumption was altogether unwarranted by 
There was another society in 
Ireland which really did give a united and 
a scriptural education ; and the success it 
had met with proved how popular it was 
with the parents of all denominations. But 
every attempt had been made to crush the 
system of the Church Education Society: 
but this was in reality the only united 
system in existence in Ireland, and it would 


tion Society of Ireland, for the present 
name led many to suppose that all the 
children were instructed in the catechism 
and formularies of the Established Church. 
Such was not the case. The House might 
be surprised to learn that in numbers of 
eases the system of education pursued in 
these schools was infinitely preferred even 
by Roman Catholics. He knew of cases 
where the children of Catholic parents 
travelled miles, and passed the door of the 
national school on their way to attend the 
school of the Church Education Society. 
The total number of children educated in 
the schools of this society was about 
120,000, of whom about 62,000, or the 
majority of the whole number, did not be- 
long to the Church, and of whom there 
were 46,000 Roman Catholies and 15,000 
Presbyterians. Now, in great numbers of 
the schools under the National Board, the 
children were either all Roman Catholics, 
or all Presbyterians; while the schools of 
the Church Education Society exhibited a 
combination of children of all creeds. The 
Church Education Society invited the 
strictest investigation, and it would be 
found on inquiry whether the system they 
practised was not the one recommended in 
the blue books—namely, that of a really 
national system. He hoped the House 
would suspend their judgment, and not 
believe, when they supported the National 
Board, that it was the only system under 
which the children in Ireland were at pre- 
sent being educated. They did not ask 
for Government influence in favour of their 
i schools ; they merely wished to receive a 
share of the public support, and consider- 
‘ing that there were 120,000 children edu- 
| cated in these schools, and 46,000 of them 
| Roman Catholies, he thought the Church 
| Education Society might fairly ask to be 
‘allowed to participate in that grant which 
\ 
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was given by the British publie avowedly 
for a national and religious system of edu- 
cation in Ireland. At present it was en- 
tirely supported by voluntary contributions 
—and he appealed to the House whether 
the best test of merit was not that of com- 
petition. Let the parents of Ireland decide 
which system they prefer; but do not allow 
any set of men to assert that the parents 
of Ireland do not wish their children to 
read the Scriptures, but let the parents 
speak for themselves, by giving them a 
choice, which could only be done by 
strengthening the hands of the Church 
Education Society. 

Lorp J. RUSSELL said, that having 
heard the objections of the noble Lord, he 
must still say that this system—having 
been adopted in 1831 and 1832, and 
having been pursued from that time under 
different Governments—having now arrived 
at that point at which, by the last official 
report, it had 4,000 schools established 
under it, and educated upwards of 500,000 
children—he thought that there ought to 
be a strong case made ont to induce the 
House to say, ‘‘ We will put an end to 
this system—we will adopt another which 
may be better, but which shall uproot that 
which has continued for seventeen years, 
and given education to so many children 
who never had an opportunity of receiving 
it before.’’ The noble Lord was, he 
thought, most inconsistent in his objeetions 
to the system. He (Lord J. Russell) did 
not mean to say that this was a completely 
perfect system of education, or the very 
best which, were circumstances other than 
they were, might be adopted. What the 
original authors and promoters of these 
schools — established first under Lord 
Stanley—said, was, that various attempts 
had been made to diffuse the benefits of 
education, all of which had failed, from 
the impossibility of overcoming the ob- 
stacles which appeared in the way, so that 
it became necessary to suit the mode of 
conveying it to the capacities of those who 
were to receive it. Now, one of the first 
objections made to the promotion of a 
scheme of education was, that Roman 
Catholic parents would not agree to the 
instruction of their ehildren in the Pro- 
testant Scriptures. He said Protestant, 
meaning the version authorised and adopted 
by Protestants, but not the version which 
the Roman Catholic priests or laity be- 
lieved to be the true version. Now, it 
was not giving them religious instruction 
according to their belief, if you say you 
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make it compulsory that they should rp. 
ceive education in a version of the Sori 

tures which they do not believe to be , 
true and complete one. But then the 
noble Lord said that, after all, there was 
a great number of these schools which 
were non-vested, which were not complete. 
ly in union with the National Board, nq 
which did not adopt its regulations. Noy 
he would have thought that the noble Lord 
would have approved of schools of tha 
kind, for they did not adopt in many 
respects the scheme which he advocated, 
It was not, however, true to say that 
these schools did comply with the regula. 
tions of the board. In some particulars 
enly they were not subject to these regu. 
lations, and the patrons of the schools in 
question were allowed to take their own 
course. A patron connected with the 
Established Church might say, that from 
ten o’clock till eleven o’clock instruction 
should be given in the Scriptures, the 
Catechism, and the peculiar doctrines of 
the Church of England; but from the 
latter hour to that at which the school 
rose there should be no instruction which 
could not be given to Roman Catholics as 
well as to Presbyterians and Episcopalians; 
and therefore the Roman Catholic scholars 
were not obliged to attend the religious 
instruction during the first hour of school, 
But the patron could say, beyond that, 
that no religious instruction would be 
allowed except that of the Church of Eng- 
land ; that power, he should have thought, 
would have rather diminished the objections 
of the noble Lord opposite, than have in- 
creased them, because it showed a very 
considerable latitude in the plan of the 
National Board. It showed that it had no 
objection to such schools being connected 
with it. But then the noble Lord took 
another objection, and one which seemed 
to him (Lord J. Russell) of a very dif- 
ferent kind from the others. It was, that 
the scripture extracts were not read in a 
great number of the schools; and he esti- 
mated that out of 4,000 schools there 
were 1,200 in which they were not read, 
leaving about 2,800 schools in which the 
extracts were read. But then the noble 
Lord here showed that there were a great 
number of schools in which the extracts 
were read. Now, the objections made on 
that head by the Church Education Com- 
mittee were two. The one was, that 
these scripture extracts were very partial 
—that they showed a bias towards Roman 
Catholic tenets; and the next, singular to 
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ay, was, that the National Board did not 
insist on the compulsory reading of those 
extracts in every school under its direction. 
The first objection was, in fact, that the 
extracts never ought to be read at all, and 
the second was, that they were not read 
everywhere. Now, it appeared to him 
that the board had taken a very judicious 
view as to those extracts. He owned that 
when they were first set on foot, in the 
sear 1831 and 1832, it seemed to him im- 
possible that a Roman Catholic archbishop 
could agree to extracts of which a Pro- 
testant archbishop was the chief author 
and compiler. But, however, with regard 
to 2,800 schools, that difficulty had been 
got over, although the Roman Catholics in 
general conceived that the extracts had a 
Protestant bias, just as the Protestants 
vere of opinion that they had a Catholic 
bias. But the noble Lord was wrong in 
saying that it followed that because scrip- 
ture extracts were not read during school 
hours, that there must be a necessary ab- 
sence of religious instruction. The prin- 


ciple first adopted—having in view the 
strong objections of the Roman Catholics 
tothe reading of the authorised version of 
the Seriptures—was founded upon a desire 


to give as much secular instruction as 
posible during school hours, and to leave 
to the religious teachers of the several 
religious bodies the duty of imparting 
religious instruction to the children belong- 
ing to these bodies. He might add, that 
he believed that the Roman Catholic 
cergy were most anxious that the children 
of their persuasion should receive religious 
instruction. It was not, therefore, true to 
say that these children received no religious 
instruction. But the question was, what 
vas the alternative proposed by the hon. 
Gentleman the Member of the University 
of Dublin, who made the Motion before 
the House. He proposes the adoption of 
4 modification of the system. He said, 
“Let us have a modification in which 
everybody can agree.”’ Modification was 
avery gentle term; but as he (Lord J. 
Russell) understood the word, it meant 
the institution of a compulsory reading of 
the Scriptures by Roman Catholic children. 
To this their parents would object; and 
the result would be, that of the half million 
of scholars, a great proportion would be 
at once driven from the schools. They 
would not sueceed in teaching the children 
the Seriptures, and they would fail in 
giving them secular education. They 
Fould take away one part of the instruc- 
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tion, and not leave the children the other. 
Now, he, for one, would be very unwilling 
to do this. They had heard of the 
benefits which Ulster had received from a 
widely-diffused system of education; of 
that system Connaught was deprived, or 
at all events it was only making very slow 
progress there. He entreated them, there- 
fore, not to come and plant an additional 
obstacle in the way—not to establish a 
system of education from the benefit of 
which every Roman Catholic bishop and 
priest would think that they were in con- 
science bound to debar the children of 
their persuasion. But the last alternative 
mentioned was, that there ought to be 
some grant made to the Established 
Church, in order to enable it to instruct 
its children according to its own doctrine. 
Now, to this there were two objections. 
The first was, that the House could hardly 
adopt it without consenting to extend a 
similar beneficence towards the Roman 
Catholic Church. The House had heard 
the terms on which the Committee of the 
Privy Council extended aid out of the 
national fund to the Roman Catholic 
schools. These terms, in fact, gave to the 
Roman Catholic Church the complete edu- 
cation of the children, making the schools 
religious ones, and only providing for the 
inspection of the secular department. But 
then, if they were to make education ex- 
clusively Roman Catholic, he was sure 
that hon. Gentlemen opposite, who sup- 
ported the modification now proposed, 
would be the first to assail us with the 
charge of teaching religious error, and 
would object at least, as strongly to educa- 
tion being entrusted to Roman Catholics, 
as they did now to a system of general 
education. The other objection was, that 
it appeared to him that the funds of the 
Established Church in Ireland ought, with- 
out any grant, to be sufficient for such 
purposes. The noble Lord who had last 
addressed the House, had spoken of the 
schools to which he was attached, and 
which he favoured, as if they were under 
some degree of persecution—as if they 
were hardly allowed to teach the catechism 
according to the doctrines of the Church 
of England, so sorely were they oppressed. 
Now the party of the noble Lord had per- 
fect liberty to establish such schools as they 
thought proper. If Roman Catholics were 
eager to partake of the benefit of scripture 
instruction in the Church of England 
schools, the latter might be established by 
individuals, The Church of England, as 
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established in Ireland, was a rich Church. | those on whose behalf he appealed ? It was 


The laity of that Church, as individuals, 
were in possession of a great part of the 
property of Ireland, and were therefore 
not the persons who ought to complain 
that they had not the full means of esta- 
blishing educational institutions if they 
thought proper. He was reminded by all 
this of a saying of a Protestant bishop 
of the last century, who, when he was 
accused of distributing Roman Catholic 
books—books of religion and morality— 
amongst the people of his diocese, and 
disseminating error, said, he should be 
very glad if ali the people of his diocese 
were good Protestants; but as he could not 
make them good Protestants, he was glad 
to have good Roman Catholics and good 
Christians, and therefore it was that he 
circulated books of religion and morality 
amongst them. That was a most chari- 
table and most wise sentiment. This law 


| 
; were 


had been adopted for nearly seventeen | 


years, and he trusted the House would 
not consent to its abrogation. 

Mr. NAPIER said, as a sincere and 
conscientious Protestant, he should express 
his disapprobation of any member of that 
Church who would seek to undermine the 


religion to which he belonged ; but he did 
not entertain the same sentiment towards | 


a conscientious Roman Catholic. There 


| said that Presbyterian schools, that Roman 


Catholic schools, that Protestant schools 
were to be established. Before the Year 
1831 there was an exclusive system jy 
operation; that system had been enlarged; 


| what they now asked was to enable those 


who thought scriptural education ought to 
be encouraged, to carry out that system 
which was in accordance with their conse. 
entious views. Surely they did not meay 
to exclude those from the benefit of the 
grant, who thought the present system 
was a wrong one. Lord Stanley had 
written a letter on the subject of the serip- 
tural extracts used in the schools; but 
although that letter was published in the 
annual reports, a certain passage in it ad. 
vocating the necessity of scriptural educa. 
tion was omitted since the years 1836 and 
1857. The extracts which had been made 
objected to by some because they 
were considered favourable to the doc. 
trines of the Roman Catholic Church, but 
yet they were put into the same cate 
gory with the Bible itself. It was con. 
tended that because some of those extracts 


‘ ‘ ee 
were read in certain schools which tie 


was one sentiment of the noble Lord which | 


he would proceed to grapple with. The 
noble Lord had said that the Protestant 


clergymen of Ireland were wealthy enough | 


to support their own schools. [** Divide, 
divide !’’] At that Jate hour (a quarter to 
one) he would not trespass long on the at- 
tention and patience of the House ; but 
he would just observe with respect to the 
clergymen of the Protestant Church in 
Ireland, that if the property they possessed 


Lord Lieutenant had visited, that, there- 
fore, there was no exclusion of the Bible, 
Ile should conclude, by observing that the 
present system practically excluded the 
Protestants from participating in its bene- 
fits. All they wanted was common ju: 
tice; and the House might be assured that 
they would not cease their efforts till they 
had obtained it. 

Mr. REYNOLDS thought, when he 
read the notice of the hon. Member forthe 
University of Dublin, that he intended to 
propose a modification of the system; but 
he found, at the tail-end of the notice, 


| another feature, which he might construe 


were divided, it would leave them on an | 
| give us a separate grant, give us a pull at 


average an income of about 1701. a year, 
and deducting poor-rates and other ex- 
penses from that, would leave them very 
little for the support of education. 
question before the House was simply this. 
There was a large number of schools in 
Ireland, conducted on principles with re- 
spect to which a considerable section of the 
community say they could not conscienti- 
ously avail themselves of the grant. 
asked for a part of the grant, but it was 
refused them, unless they subscribed to 


The | 


They | 


thus—‘‘If you don’t modify the system, 


the Exchequer.’” The noble Lord the 
Member for Tyrone had attacked the e- 
tire system; and it appeared to him (Ir. 
Reynolds) that he onght to have delivered 
his speech when the grant was under co!- 
sideration. He (Mr. Reynolds) thought i 
was a grievance to the people of Eng 
land, Scotland, and Ireland, to vote 4 
penny out of the Exchequer for education 
purposes in Ireland, because he thought 
that all the funds required for education 


e,e ‘ ‘ o.8 . 2 . 
conditions which were in opposition to their | purposes ought to be taken out of the 


conscientious views. 


If it was thought | funds of the Protestant Chureh. The hon. 


right to give a grant of public money for ; Baronet the Member for Fermanagh had 
educational purposes, why not give aid to| spoken of the enlightenment of Ulster 
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ind the ignorance of the people of Con- 
aught; but he forget to tell the House that 
the province of Connaught had but five 
counties, and 1,400,000 inhabitants, while 
the province of Ulster had nine counties, 
and 2,000,000 inhabitants. That made a 
jiference in the population of something 
about 1,000,000. He (Mr. Reynolds) 
begged to call attention to the last report 
of the Board of Education, from which it 
appeared that in Ulster there were 1,674 
national schools, in Munster, with 155,000 
pupils, 909 ; in Leinster 1017, and in Con- 
naught 509. So that the province of Ulster 
had more schools under the control of the 
hoard than any other province in Ireland. 
But that was not Church education; and 
he had to congratulate the people of Ulster 
that they had the additional blessing of 
Church education, and they should be the 
most enlightened people in the world. 
The revenues of the Irish Church amount- 
ed to 600,0007. per annum. [* Divide, 
ivide!””] He would be most happy to di- 
vide it with them. He would remind hon. 
Members that Ireland was a Catholic 
country, with a population of 7,000,000 of 
Catholics, and but 750,000 Protestants; 
and, to superintend the spiritual wants of 
these Protestants, there were two arch- 
bishops, ten bishops, and not less than 
2,800 clergy. [‘* Question!’’] He would 
give hon. Members notice that this was but 
the beginning of the discussion on this 
subject; and he hoped that in the begin- 
ning of July his hon. and gallant Friend 
the Member for Middlesex would be per- 
mitted to bring on his Motion for an in- 
quiry into the appropriation of the pro- 
perty, and all matters connected with the 
pecuniary abuses, of the Protestant Church 
in Ireland. The National Board, as at 
present constituted, in Ireland, afforded 
education to upwards of 500,000 children, 
without religious distinction; and the chil- 
dren received in those schools a much 
better and more valuable education than 
was given in their large universities. It 
was now sought to go back from that sys- 
tem to the old Kildare-street proselytising 
and exclusive system. [‘‘Divide, divide !’’] 
The hon. Member then moved, in conse- 
quence, as he stated, of the continued in- 
‘eruptions, the adjournment of the debate. 

Mr. DISRAELI said, that there was 
not a single sentence the hon. Member had 
uttered which had not been listened to with 
the greatest attention; and what more could 
he expect of the House ? 

Mr. REYNOLDS stated, that the in- 
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terruption he had received was_princi- 
pally from the hon. Member the president 
of the Peace Society. The hon. Member 
then proceeded to state, that the Kildare 
system was one which was repudiated by 
every sensible person in Ireland, and that 
the system which at present existed in Ire- 
land was one that ought to be placed in 
the very foremost rank in the cause of edu- 
cation. In conclusion, he trusted that the 
House would pay no attention whatever to 
the Motion before it, beyond that which 
was due to the personal character of the 
hon. Member who had introduced it to their 
notice. 

Motion made, and Question proposed, 
“‘ That the debate be now adjourned.” 

Motion, by leave, withdrawn. 

Main Question put. 

The House divided:—Ayes 102; Noes 
162: Majority 60. 
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Talfourd, Serj. 
Tenison, E. K, 
Tennent, R. J. 
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Thicknesse, R. A, 
Thompson, Col, 
Thompson, G, 
Thornely, T, 
Townshend, Capt, 
Villiers, hon, (, 
Vivian, J. H. 
Wall, C. B, 
Watkins, Col. L. 
Willcox, B. M, 
Williams, J. 
Williamson, Sir H, 
Wilson, J. 

Wood, rt. hon. Sir 0, 
Wood, W. P. 
Young, Sir J, 


TRLLERS. 
Tufnell, H. 
Hill, Lord M. 


MARRIAGES (SCOTLAND) BILL, 


The House went into Committee on this 
Bill. 

Mr. FORBES said, he entertained strong 
objections to the measure, and having 
pledged himself to his constituents to op- 
pose it, must protest against its being pro- 
ceeded with at that hour of the morning 





Maule, rt. hon. F. 
Melegund, Viset. 
Milner, W. M. E. 
Mitchell, T. A. 
Monsell, W. 
Morris, D. 
Mostyn, hon. E. M. I. 
Mulgrave, Earl of 
Mure, Col. 
Nicholl, rt. hon. J. 
Nugent, Lord 
Nugent, Sir P. 
O'Brien, J. 
O'Flaherty, A. 
Ord, W. 

Osborne, R. 
Paget, Lord C, 
Paget, Lord G. 
Palmerston, Visct. 
Parker, J. 
Pechell, Capt. 
Philips, Sir G, R, 
Pigott, F. 
Pilkington, J. 
Pinney, W. 
Power, Dr. 

Price, Sir R. 
Pryse, P. 


Pugh, D. 





(near two o'clock). 


He moved that the 


| Chairman do report progress. 


Motion made and Question put, “That 
the Chairman report progress, and ask 


? 


leave to sit again.’ 


The Committee divided :—Ayes 24; 
Noes 59: Majority 35. 


List of the Ayes. 


Beresford, W. 
Blair, S. 
Christopher, R. A. 


| Cole, hon. H. A. 
| Dunean, G. 

| Duneuft, J. 

| Dundas, G. 


Galway, Visct. 
Grogan, E. 
Gwyn, HU. 
Hastie, A. 
Henley, J. W. 
Herbert, H. A. 
Hindley, C, 


Keating, R. 
Lockhart, W. 
Newdegate, C. N. 
Nugent, Sir P, 
Pilkington, J. 
Stafford, A. 
Sullivan, M. 
Thornely, T. 
Walpole, S. H. 
Willoughby, Sir H. 


TELLERS. 
Forbes, W. 
Mackenzie, W. F. 


List of the Nogs. 


Bellew, R. M. 
Bouverie, hon. E, P. 
Bruce, C. L. C, 
Bunbury, E. H. 
Carter, J. B. 
Cavendish, hon. C. C. 
Christy, S. 

Clerk, rt. hon. Sir G, 
Cowan, C. 

Craig, W. G. 

Davie, Sir H. R. F. 
Devereux, J. T. 
Drummond, H. Hi. 
Dunne, Col. 
Ebrington, Visct. 


Fordyce, A.D. 


Graham, rt. hon. Sir J. 


Greene, J. 

Grey, rt. hon. Sir G. 
Hawes, B. 

Hayter, rt. hon. W. 6, 
Herbert, rt. hor. 8, 
Heywood, J. 

Hope, Sir J, x 
Howard, hon. C. W. 6. 
Jervis, Sir J. 
Labouchere, rt, hon. H 
Lascelles, hon, W.8. 
Lewis, G. C. 
Lockhart, A. E. 
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Romilly, Sir J. 


Rutherfurd, A, 
Smollett, A. 
Somerville,rt.hon.SirW. 
Spooner, R. 
Stuart, Lord D. 
Thompson, Col. 
Westhead, J. P. 
Willcox, B. M. 
Williams, J. 
Wilson, J. 
Wood, rt. hon. Sir C. 
Wyld, J. 

TELLERS, 
Tufnell, H. 
Hill, Lord M. 
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Maitland, T. 

Maule, rt. hon. 
Melgund, Visct. 
Mostyn, hon. E. M. L. 
Mulgrave, Earl of 
Mullings, J. R 
Mure, Col. 

Paget, Lord C. 
Palmerston, Visct. 
Pechell, Capt. 
Pigott, F. 

Power, Dr. 

Pryse, P. 

Reynolds, J. 
Ricardo, O. 

Rich, H. 


On Clause 1, 

Mr. DUNCAN moved the omission of 
certain words, but eventually the Motion | 
was withdrawn. 

The other clauses of the Bill were then | 
agreed to, with certain verbal amend- 
ments, and the House resumed. 

The House adjourned at a quarter after 
Two o'clock. 





HOUSE OF LORDS, 
Friday, June 22, 1849. 


Mivutes.] Pusvic Briis.— Assaults (Ireland). 
Reported —Incumbered Estates (Ireland). 

# Sheep Stealers (Ireland); Passengers. 

Petitions PRESENTED. By Earl Nelson, from Stroud, | 
Carmarthen, and Buckingham, in favour of the Estab- 
lishment of a Superannuation Fupd for Poor Law Offi- 
cers.—By the Duke of Richmond, and the Earl of 
Malmesbury, from Lincoln and Nottingham, for Protec- 
tion from unrestricted Foreign Competition.—By Lords 
Polwarth, Redesdale, and Colville, and the Bishop of | 
Salisbury, from Setkirk, Lyme Regis, Huntingdon, Dor- | 
set, and other Places, against the Parliamentary Oaths 
Bill; also against the Registering Births, &c. (Scotland) | 
Bill.—From Thurles, and Seaford, in favour of Sanitary 
Reform (Ireland).— From Holbeach, Castle Cary, and a 
Number of other Places, for the Suppression of Seduction | 
and Prostitution.—From Bristol, Warwick, and Kineton, 
for an Alteration of the Criminal Law Consolidation Bill. 





INCUMBERED ESTATES (IRELAND) BILL. 

Loro CAMPBELL, in presenting the 
report from the Select Committee on this 
Bill, said, that it gave him great pleasure 
and satisfaction to be able to remove from 
their Lordships’ and the public mind an 
impression which had been entertained 
that by the sending of the Bill to a Select 
Committee it was not likely to be passed 
this Session. He had only consented to 
its being referred to the Select Committee 
ou the condition that the principle of the 
Bill should not be opposed, but only the 
Bill should be amended. That pledge was 
given, and he was happy to be enabled to 
say that it had been most strictly and ho- 
nourably adhered to by noble Losds oppo- 
site. He was happy to be further enabled 
to say, that in his humble opinion the 
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measure had been considerably improved 
by the Committee. There was, indeed, 
one amendment introduced into it, against 
which he had entered his protest, but 
which, as it had been affirmed by a large 
majority of the Committee, he should not 
attempt further to obstruct. It was one 
by which the power of the commissioners 
was limited with regard to the sale of in- 
cumbered estates on the application of the 
incumbrancer, as the sale could be pre- 
vented on the application of the owner 
himself, unless at least one half of the en- 
tire interest in the estate was involved, or 
swallowed up by incumbrances; if, how- 
ever they affected more than one half of 
the interest, then the judgment of the 
commissioners was final, and the estate 
could be sold. With regard to all the 
other amendments, he entirely approved of 
them. The commissioners were to be 
made a court of record, and it was ex- 
pressly enacted that they should hear 
counsel upon application of the parties. 
It was always intended that they should 
hear counsel, if they wished; but now it 
was made obligatory. As the Bill stood 
before, it was doubtful whether on the ap- 


| plication of an incumbrancer, the commis- 


sioners were not bound to sell an estate. 


| It was now provided that it should be left 


to the diseretion of the commissioners to 
say whether such was a fit case to bring 
under the operation of the Act of Parlia- 
ment. That would prevent all pettifogging 
and annoying attempts to involve parties. 
There was another very important clause, 
by which lands that were held jointly by 
several persons might be sold by the com- 
missioners. As the Bill before stood, there 
was a power given to the commissioners 
which he feared would be too stringent, 
and not very respectful to the Court of 
Chancery. It was, that where there was 
a manifest error in a decree of the Court 
of Chancery, the commissioners might at 
once set it right. It was now provided 
that where the commissioners should find 
a clerical mistake, or other such palpable 
and manifest error, they should refer the 
matter back to the Court of Chancery for 
correction. Another amendment referred 
to ‘‘ Ushers’ Poundage,”’ which was not 
to be charged upon moneys lodged in the 
Court of Chancery under the operation of 
this Act. But he thought it a matter of 
trivial importance, because there was a 
power of paying the money into the Court 
of Exchequer, where there was no such 
eharge. Respecting the Judicial Commit- 
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tee, to which appeal was given, as the Bill | 
formerly stood, the Lord Lieutenant of 
Ireland was the person to whom the ap- | 
peal should be made. But as it was con- | 
sidered too great a power to be vested in a 
single individual, it was now proposed that 
the Judicial Committee in Ireland should 
be formed of the Lord Chancellor of Ire- 
land, the Master of the Rolls, and the! 
chiefs of the supreme courts of Dublin, 
together with any parties whom Her Ma- 
jesty might be pleased to appoint. An- | 
other point had likewise been attended to. | 
It often happened that in Ireland great 
inconvenience arose from the land being | 
occupied by many persons jointly, and it 
was extremely difficult to adjust the pro- 
portions so as to enable any one to sell his 
portion. It was now proposed that the | 
commissioners in Ireland should have the 
power in all cases of partitioning and ex- 
changing land. These amendments would 
be, he hoped, found to be great improve- 
ments in the Bill, which he should propose 
to be recommitted on Monday next. 

Lorp STANLEY was glad to hear the 
noble Lord say that the Committee had 
improved the Bill, and that the pledge | 
given by the noble Lords who were opposed 


to it had been so honourably kept. He 
was happy to be able, on the part of those | 


noble Lords, to say, on the other hand, 
that the Government had shown every 
desire to meet the objections of those | 
Members of the Committee who were op- | 
posed to the measure, but who certainly 
did not intend to injure it. There was | 
one very important improvement in the, 
Bill, to which he was anxious to direct | 
attention. There was a similar power | 
already existing in England, although it | 
was very little known. He meant the| 
power contemplated to be given to the | 
commissioners, which had been briefly | 
adverted to by the noble and learned Lord, | 
whereby they would be enabled, by an in- | 
expensive process, to effect an exchange of | 
the properties of different individuals, with- | 
out undergoing the large expenditure re- 
quired by the ordinary forms of law. A | 
similar power had existed in England for 
many years, but he had reason to believe 
that its existence was very little known. 
It was vested in the Enclosure Commis- 
sioners of England. It was now proposed 
to give precisely the same power to the 
commissioners under this Act, so that by 
a summary process, and at little or no ex- 
pense, an interchange of property between 
any two parties could be effected. But he 
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should say that he was not sanguine as tp 
the effects of the Bill in general. He gig 
not think that purchasers could be obtained 
for estates in Ireland merely by clearing 
titles. At present purchasers could not be 
had for estates, in the title of which there 
was not the slightest flaw. And he dij 
not think that purchasers would be found 
at present for estates in Ireland to which 


| the clearest possible titles could be given, 


He thought, however, that much good 
might be done by those portions of the 
Bill that would enable owners of property 
to manage their estates more easily, * 

The Marquess of LANSDOWNE agreed 
with the noble Lord as to the very great 
importance of the clause to which he had 
referred. It was his intention to have in. 
troduced a separate Bill, assimilating the 
law in Ireland to that of England with 
regard to the easy and inexpensive mode 
of effecting partitions and exchanges of 
property, the want of which prevented the 
improvement of whole districts; but the 
opportunity afforded by this Bill had pre. 
vented the necessity of separate legis. 
lation. 

The Duke of RICHMOND said, it was 
very important that it should be known 
that an owner of an estate in England 
valued at 20,0001., could exchange, not 


| for money, but land for land with another 


landowner, at an expense not exceet- 
ing Ol. 

Lorp MONTEAGLE said, that there 
was one description of property in Ireland, 
the mountain land, which had been hitherto 
considered so valueless, that it had not 
been properly partitioned in many in- 
stances. The want of this partitioning 
was one great check to improvement, and 
the difficulty would be obviated by the pre- 
sent Bill. 

The Eart of GLENGALL said, that 
those mountains afforded shelter to the 
persons who committed the outrages and 
depredations of which so much complaint 
was being constantly made in Ireland; and 


great benefit would be derived from the 


partitioning of the property, so as to en 
| able the owners to get rid of those people. 
| But there was one matter to which he 
| begged leave to direct the attention of Her 
Majesty’s Government. The stamp duties 
in Ireland were so heavy, that in one 1- 
stance of an estate in the west of Ireland, 
that was now offered for sale, the stamp 
upon the deeds for effecting the transfer 
would amount to no less than 6,000/. He 
would, therefore, suggest that some Te 
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jaxation of the stamp duties should take 


place in the case of estates sold under the 


At ay CAMPBELL said, he would re- 
commend the suggestion of the noble Lord 
to the Chancellor of the Exchequer, who 
was at that moment opening his budget in 
the other House. 

The Ear of WICKLOW said, there 
was one important alteration effected in 
the Bill, to which he should object upon 
the recommittal. 

Lorn BROUGHAM thought the mea- 
sure had been improved by the Select 
Committee, but he was still adverse to it 
altogether, although he should not give it 
any pertinacious opposition. He disliked 
it, and he had no hope of its success. It 
was admitted by its friends to be an arbi- 
trary measure, and that it was only de- 
fensible on the ground of necessity. But 
he said that no necessity existed that could 
justify so extravagant a measure. It 
enabled any man who had a bad title, a 
tile not worth a straw, to clear it. It 
enabled a man who had a property with 
atitle under which he could not sell for a 
single pound sterling, a man who was con- 
scious of a flaw, an incurable flaw, to blear 
it, and give a parliamentary title to a new 
purchaser. He would give an example: 
A man dies, leaving his estate to be di- 
vided equally, half to his eldest son and 
half to his second son, or to an utter 
stranger; or he leaves the whole estate to 
astranger. The will falls into the hands 
of the eldest son, who was apparently in- 
jured, and deprived of his natural rights. 
He need not destroy the will; he need 
merely keep possession of it, and say no- 
thing about it. He would not be bound by 
law to give it up to the devisee, and no 
executor would be bound to prove it. Ap- 
parently the estate belongs to the eldest 
son, but really it is the property of an- 
other. But under this Bill, the eldest 
son would only have to mortgage the 
estate, or to take advantage of a mortgage 
already effected upon it, and get the whole 
estate sold by the commissioners to a stran- 
ger, who would take from them a clear par- 
liamentary title to it—a title which would 
stand good against the real owner if the 
will were discovered the day after the sale, 
and the real owner would have no redress 
whatever, And this was merely one in- 
stance of the manner in which the Act 
could be taken advantage of. There were 
many other sorts of flaws to which it would 
be equally applicable. Any man who had 
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a flaw in his title would take care now to 
fence himself securely. He (Lord Brough- 
am) wished likewise to know why a pari 
passu right was not given to all incum- 
brancers? He feared they would do great 
injustice, without finding that which they 
wanted—buyers for Irish estates. What 
good could the Bill do if incumbered es- 
tates could not now find purchasers ? 

A Noste LORD : If the estates cannot 
be sold, there is no harm done. 

Lorp BROUGHAM said, that that was 
the great mistake which people fell into 
from reading absurd, false, and trumpery 
articles which were published upon the 
subject. Was there not most grievous 
harm done by the establishment of such 
a principle as this Bill involved? He 
thought. it would do great harm, and be 
productive of little good ? 

Bill reported from the Select Commit- 
tee, with amendments; and committed to 
a Committee of the whole House. 


TENANTS AT RACK RENT RELIEF BILL. 

The Eart of HARROWBY moved the 
Second Reading of this Bill, which, he 
stated, had already received the sanction 
of a large majority of the other House of 
Parliament. 

Lorp PORTMAN was opposed to the 
Bill, as he thought it would impose a very 
large additional burden on the landlords, 
without materially relieving the tenants. 
He was of opinion that the cost of both 
prisons and lunatic asylums should be de- 
frayed out of the Consolidated Fund. He 
begged to move as an Amendment that 
the Bill be read a second time that day 
six months. 

After a few words from Lorp WHARN- 
CLIFFE, which were inaudible, 

Lord REDESDALE objected to the 
Bill, because he thought the lunatic asy- 
lums should not be separated from the 
other local institutions of the country. 

The Eart of HARROWBY expressed 
his regret at the opposition which the Bill 
had met with, and said he could, of course, 
have no hope of carrying it against the 
opinions of the landlord class in that 
House. 

On Question that ‘ now”’ stand part of 
the Motion: Resolved in the negative; 
and Bill to be read 2 on this day six 
months. 


AFFIRMATION BILL. 


Order of the Day for the Second Read- 
ing, read, 
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Lorp DENMAN moved the second read- | for he could not but believe, from all he 
ing of the Bill. He said that the measure, | had heard, that many noble Lords had 
though one of no great extent, was one of | come down under the impression that the 
very great importance to a class of persons | Bill was anything rather than what it Was 
of the highest respectability, who felt a| He knew it had been said that he Was 


deep interest in the success of his present 
Motion; important also to the public ad- 
ministration of justice in those cases to 
which it would apply. The Bill had passed 
through the House of Commons, and had ex- 
cited some interest; and yet he would ven- 
ture to say that no Bill had ever been intro- 
duced into their Lordships’ House with re- 
spect to which so great misconception seem- 
ed to prevail. It appeared from all he had 
heard of the opinions of noble Lords who 
were opposed to this measure, that they 
really had not the slightest notion of the 
nature of the evil proposed to be remedied, 


about to propose a sweeping measure for 
the abolition of all oaths whatever, Surely 
| it could be scarcely necessary for him ; 
| the position he occupied, to deny that as. 
|sertion. So far from its being true, he 
| believed he could show their Lordships that 
| the Bill had not the slightest tendeney to 
| produce such an effect, and probably not 
_one oath the less would be taken under it, 
than if it were not to pass at all. The 
| persons to whom it referred were those 
| who appeared now and then in courts of 
|justice to give evidence on important sub. 
| jects. They, on being called upon to swear, 


or of the remedy which the Bill proposed | said, ‘‘ On my conscience, I believe that 
to apply, or of the means by which it | the book on which you ask me to swear pro. 
was to be applied, and therefore it was | hibits me from taking an oath; and that] 
necessary for him to state its real nature. | cannot therefore take it without sin.” Sure. 
The Bill was introduced to relieve a class | ly that seruple deserved to be respected, 
of persons who had religious scruples to | Surely there was nothing on the face of it 
taking an oath. Some time ago a Bill! to excite suspicion as to the motives or the 
had been introduced by him on this sub-| understanding of the man who used it. It 
ject, which Bill had been referred to a| was on behalf of the gentlemen who enter. 


Select Committee, who received some evi- | tained these scruples that he appeared, and 


dence which they reported to the House; | he hoped the House would allow them to 
but he wished to state at the outset that{ be bound as witnesses, not by an oath, 
he did not mean to found this measure | but by an affirmation, and not drive them 
on anything that had appeared. The fact | to the alternative of taking an oath which 
was, that two or three gentlemen had been | they believed to be sinful, or going to gadl 


examined before the Committee, and had | as criminals. He held in his hand letters 
stated their views and the nature of their | excellently written, from many respectable 
scruples, surrounded by some ten or twelve | persons who had been actually sent to gaol 
noble Lords, whose opinions were adverse | from this conscientious scruple to take an 
to theirs, and who maintained their opin- | oath, to be the companions of felons, while 
ions with great ingenuity, while they cross- | the felons against whom they had been will 
examined the witnesses with the acuteness to | ing to give evidence were allowed to go at 
be expected. He believed it might be true | large. For this supposed crime, Mr. Ar- 
that those witnesses did not defend their | nold had been in prison for a month; Mrs. 
views with success against so powerful an at- | Watson, who had been brought up as 8 
tack; but, in his mind, the correctnéss of | witness at the Devonshire assizes, had also 
the opinion was wholly out of the question. | been sent to prison, though only for a 
The only fact necessary as the foundation! short time. The case of Mrs. Ashley, 


| 
} 


of his argument was, that the opinion was | 


bond fide and not absurdly entertained. 


That it was so entertained, was suff- | 


ciently proved by the fact, that those 


gentlemen were eager petitioners in fa- | 
If he really | 
could believe that noble Lords had come | 


vour of the present Bill. 


down with the intention of calmly con- 
sidering this measure, and hearing the 
arguments urged upon it, the very full as- 
semblage which he saw around him would 
fill him with as much satisfaction as it now 


filled him, he would admit, with en 


before Baron Alderson, could not be for- 
| gotten by their Lordships: she had deelined 
to be sworn, and the Judge had persuaded 
the parties to refer the cause to arbitra 
tion, where her evidence could be taken 
without an oath. The parties, at least that 
one to be affected by her testimony, might 
have prevented this end of the case, and 
the learned Judge would then have proba 
bly felt himself bound to sentence her to 
imprisonment for a contempt of court. 
But her exemption was purchased on terms 
not a little severe, for she consented to pay 
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all the costs occasioned by the reference, | regarded the administration of justice, 
amounting to more than 100/., equal to a| than the individual who had the honour of 
whole year’s income of that lady. It would | addressing them. But his attention was 


hardly be contended that the scruple which 
had induced witnesses to submit to such 
consequences, Was not honestly and sin- 
cerely entertained : to him (Lord Denman), 
it appeared as difficult to defend the po- 
ley of the exclusion, as to vindicate the 
justice of punishing a willing witness, mere- 
ly because we thought proper to exclude 
him. In former times, when no difference 
as to religious belief prevailed, the neces- 
sity for such a Bill could not arise. But 
since some variety of religious opinion has 
been tolerated, the Jaw cannot shut its 
eves to the fact of its existence: an opinion 
of the unlawfulness of oaths had been early 


fovee called to the question by the out- 
rageous acquittal of a highway robber in 
Ireland, because a Presbyterian witness re- 
fused to swear as we did in England, by 
| kissing the book; and the Judges fancied 
| they had no power to take his evidence. 
| Another case was, that a Quaker being 
| put into the witness-box refused to take 
the oath when it was administered to him 
in the ordinary way. They said to him, 
‘© You have ceased to be a Quaker.” 
“* Yes,”’ he said, ‘* but I still hold the 
opinions entertained by the Quakers on 
that subject.’’ His evidence could not 
then be taken, and the felon was acquitted, 





founded on the express words of holy writ. and the witness liable to punishment; but 


It had been expressed before the Reforma-{a Bill was brought in applicable to the 
tion, for one of the Thirty-nine Articles of | case he kad mentioned, and the noble Duke, 


our Church took notice of that opinion, and 
with reference to it directly affirmed the 
lawfulness of taking oaths before magis- 
trates. In later times the whole body of 


the Quakers thought that oaths were un- | 


lawful, and the Legislature at first thought 
fit to visit this heresy with heavy penalties. 
A Quaker who refused an oath, might 
be transported for fourteen years. 


night also be ruined by fines for contempt 
of court, larger than the whole amount of 


his fortune. The Quakers, nevertheless, 
persisted, and gained their point. The 
experiment of coercion failed; that of con- 
cession has completely succeeded In the 
reign of William III., they were admitted 
to give evidence on affirmation; and the 
previous law which compelled them to 
take an oath, which they thought an insult 
to the Deity, was then justly deemed a 
cruel profanation. Dean Swift, and others, 
ridiculed the Quakers’ affirmation; but still 
it had been legalised by law, first from 
year to year, but afterwards permanently 
for nearly 200 years. The Moravians, 
too, had claimed to be exempted, and 
were exempted by special Act of Parlia- 
ment; indeed, whenever objections had 
been specially taken, and particular cases 
had oecurred, they were brought before 
Parliament, and, bit by bit, the rigid se- 
verity of the law on this matter had been 
relaxed, until what now remained appeared 
to some to be retained merely as an insult 
to their conscientious scruples, and the 
means of subjecting them to persecution. 
He begged their Lordships to understand 
that nO man was more unwilling to inter- 
fere with the existing state of things, as 


He | 


| seeing at once the position of the parties 
| for whom it was proposed to legislate, gave 
jit his approval. A similar indulgence was 
'granted to the Separatists—a sect of 
which no one could give a particular 
|account. The next case which occur- 
| red was that of Mr. Murphy, a Roman 
| Catholic, who continued for a length of 
time, at least a year, in prison. He was 
|a bankrupt; and not choosing to swear to 
his balance-sheet, on account of conscien- 
tious scruples to taking an oath, he was 
sent to prison in consequence. He was a 
respectable man; his balance-sheet was a 
faithful document, and his creditors were 
anxious that the bankrupt should be allow- 
ed to pass; but the law interfered and said, 
‘** No, you refuse to swear to the balance- 
sheet—you must remain in prison.” A Bill, 
therefore, was brought in and passed, and 
that provision in the bankrupt law was 
abolished, although, if oaths were ever to 
be efficacious, that was a case in which 
| they were peculiarly so. Liable as such 
| indulgence was to abuse, it was not sug- 
| gested that a single case of abuse had 
loceurred, or that a single witness had 
falsely claimed the exemption. When- 
ever he had been of late years applied 
to on this subject, he had invariably an- 
swered that they must wait until the 
next case occurred—a case probably de- 
| feating the ends of justice—and then seize 
the opportunity as favourable towards in- 
ducing Parliament to take another step in 
the amelioration of the law. For he beg- 
ged their Lordships only to suppose such a 
ease of murder as that which lately en- 
gaged so much of the public attention, and 
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to suppose that the principal witness had 
refused on these scruples to depose upon 
oath what she knew the consequence would 
have been, the acquittal of the accused, 
against the strong assurance on the public 
mind of his guilt. Was not the present 
state of the law such as was likely to de- 
feat justice — with no other advantage 
than the pleasure of sending to gaol a re- 
spectable person, merely for differing from 
ourselves on the construction of a doubt- 
ful passage in Scripture? He was aware 
that the impression upon some was, that 
the Bill now before the House either 
was directly and entirely to abolish oaths, 
or that at least it would have the tendency 
ultimately to produce that result. It was 
difficult to assign a motive for asserting 
that scruple where it was not really felt. 
There was a natural unwillingness to an- 
nounce that we entertain an opinion which 
the great majority of our fellow-subjects 
hold to be crotchety and wrong. And as 
to the suspicion that the seruple would be 
affected to avoid the penalties of perjury, 
he would remark, that the only penalties 
which could be supposed to affect such a 
person were preserved by the Bill. He was 
aware that there was in this country, as in 
others, a market for witnesses; but that 


market was already so well supplied, that 
it was not likely that nonjurors would be 


resorted to for the purpose. He must re- 
mark that, in this matter, he spoke en- 
tirely for others, and in no degree for him- 
self; by no means sharing the scruple that 
he respected. It was reasonable that, on 
an important occasion, a witness should be 
reminded of the presence of the Almighty, 
and that he would invoke the Divine ven- 
geance on his head if he uttered a false- 
hood; butthat could bedone withoutan oath. 
It was scarcely a compliment to religion 
to suppose that a man who would willingly 
injure his neighbour’s property or life by 
a false statement, would be deterred from 
doing so by the influence of an oath. He 
had endeavoured to find out some argu- 
ment against this Bill, and had been told 
that a Jew attorney had desired his coun- 
sel to insist upon the adverse witness being 
compelled to kiss a particular part of the 
Bible, as he did not consider himself bound 
to speak the truth if he kissed any other; 
but such evasions proved nothing but the 


{LORDS} 





want of principle and the inability of any 
human device to enforce integrity : if there | 
was an utter disregard to the sacredness of | 
truth, it would be easy to evade all such! 
contrivances. He had trespassed too long, 
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and had stated a strong case very imperfect. 
ly; but he thought he had _ given sufficien, 
reasons for entertaining this measure, hot 
originating with himself, but sent up from 
the House of Commons. 

Lorv BROUGHAM said, in differine 
from the opinion which had been expressed 
by the noble and learned Lord, and jy 
stating the grounds on which his opinion 
rested, he did so with great deference ty 
the ability and eminence of his noble Friend, 
first as a barrister and next as a judge, 
Yet while he felt a disposition to agree 
with him, and a repugnance to oppose him, 
he nevertheless should not be dealing fairly 
with this important subject if he did not 
state his opinion respecting—not the ip. 
troduction of the power of affirmation, for 
as to the former recognition of the princi. 
ple he could have no doubt, but respecting 
the greater extension of it, as to which 
he confessed he entertained great doubt, 
He considered the principle involved in 
this Bill to be an evasion of all law, both 
in this country and elsewhere; for if a lav. 
giver was to listen to all the objections of 
private individuals, however much respect- 
ed they might be, and however loth to vio. 
late their tenderness, there would be nm 
end of evasion of the law of the country. 
A man would say, ‘* I cannot take an oath; 
I think it contrary to my duty to God.” 
That was a scruple of conscience, and no 
argument could deal with it; but another 
man objected because it was forbidden by 
Heaven. No, said the noble and learned 
Lord, it was not forbidden, for the con- 
mandment only forbade the taking of his 
name in vain; but no one had ever thought 
that for judicial purposes it was taking his 
name in vain. Go, he would say, to all the 
text writers, and all who had commented on 
the subject, and he would find them nearly 
all come to the same conclusion. But, said 
the man, ‘‘ Oh, that is nothing to me; itis 
against my conscience.”” Another man 
would come in and say it was against his 
conscience to pay his debts, because by do- 
ing so he would rob his children, who must 
either starve or go to a workhouse; it was 
forbidden that he should neglect his family. 
Another man would say he would not give 
evidence upon oath or affirmation, because 
it injured his neighbour, whom he was 
commanded to love, for he could not love 
God unless he also loved his neighbour. 
It was a matter of feeling between the 
man and his Maker, and therefore a mat- 
ter upon which no argument could be 
brought to bear. He remembered a witness 





721 
exam 
point 
were 

“ as 

said t 
awit 
a nol 
in & 
trespé 
pass | 
man, 
and | 
ment 
the a 
conse 
ever, 
would 
the n 
of the 
subse 
was § 


these 
justic 
when 
the s 
enou, 
to ati 
the b 
that 
untri 
yet | 
expe 
that 
seruy 
untr 
muel 
the 

say 
lawy 
in a 
the | 
oath 
mani 
the 

here 
ship 
sure 
met 
the 
of a 
unp) 
see 
Nov 


pect. 
) vio- 
@ no 
ntry. 


vath; 
od.” 
d no 
rther 
n by 
rned 


com- 
f his 
ught 
r his 
| the 
d on 
“arly 
said 
it is 
mal 
t his 
y do- 
nust 
was 
uily. 
give 
Buse 
was 
love 
our. 
the 
nat- 

be 
ness 


791 Affirmation Bill. 


examined in the Select Committee on this 

sint ; and in this man’s opinion all oaths 
were forbidden. One part of the oath was, 
«qs [ shall answer to God.” ‘* What,” 
said the witness, ‘‘ was the meaning of that 
_‘as 1 shall answer?’’’ ‘* Why,”’ said 
, noble and learned Lord, ‘‘ you have it 
in a different passage— forgive us our 
trespasses, aS WC forgive them that tres- 
ass against us.’ ‘* Oh, but,”’ said the 
man, “that is not the meaning of it;”’ 
and he would proceed with a long argu- 
ment to maintain his point. Such were | 
the arguments adduced in favour of tender | 
consciences. Would they be better, how- 
ever, with an affirmation? Why, many 
would refuse to take an affirmation because 
the name of God was in it. To members 
of the Church of England, however, who 
subscribed to the Thirty-nine Articles, it 
was said it was the duty of a man to take 
an oath for the purposes of justice. 

Loro MONTEAGLE: The words are, 
“it is lawful for a man,’’ &e. 

Lorp BROUGHAM: Yes, and the law 
said that it was the duty of men to take 
these oaths for the due administration of 
justice. His learned and noble Friend, 
when he said people ought to attend to | 
the sacred obligation of truth, did not say | 
enough; for while he admitted they ought | 
to attend to that more than the kissing of | 
the book, he knew, and it was undeniable, | 
that there were persons who would tell an | 
untruth without scruple, and who would | 
yet refuse to swear to it. That was his | 
experience in the profession. He believed | 
that our Irish fellow-subjects had greater | 
seruple as to an oath in proportion to an | 
untruth than his English brethren. So | 
much he had spoken as to the principle of | 
the Bill; but of the Bill itself, he must 
say he was certain it was drawn by no| 
lawyer. Did their Lordships ever see &c. 
in an Act of Parliament, in the body of | 
the Bill? But there it was actually in the | 
oath—* And I also, in the same solemn 
manner, declare and affirm, &e.’’—** In 
the same solemn manner!’ Why, he 
here swore by reference: did their Lord- 
ships ever hear of sucha thing? He was 
sure, if his noble and learned Friend had | 
met with such an instance when he was at 
the bar, he would have made it the ground 
of ademurrer, He believed it was quite 
unprecedented in Acts of Parliament to 
see an &e, in the body of the Act itself. 
Now, when it was said that it was mere 
superstition which led those who did not 
care about an untruth to say they would not 











{June 22} 


Affirmation Bill. 722 


take an oath, he must remind them that 
the same thing held good of an affirmation. 
He said they had allowed Quakers to make 
affirmation, and his own experience led 
him to vouch for the high respectability of 
that body; but he observed, and it was the 
experience of the profession, that Quakers 
had been found not to give so satisfactory 
evidence as persons on oath, He had seen 
a man staggered when it was put to him, 
after some careless assertion, ‘‘ Upon your 
oath will you say so—upon your oath ?”’ 
But in the case of those allowed to make 
affirmation, such a form of examination 
was never used. ‘‘ Upon your affirmation 
will you say so?’’ did not have the same 
effect, and was never said in pressing a 
witness. Now, that they had exempted Mo- 
ravians, Quakers, and Separatists, it was 
argued that they ought to extend the in- 
dulgence; but he contended that there was 
a great difference between a man who de- 
clined merely to take an oath, and the 
man who was bound to declare as well that 
he belonged to one of these sects. If this 
Bill passed, however, nothing more was 
necessary than that a man should take the 
trouble of going to the office and of pay- 
ing 2s. 6d. for the certificate, in order to 
save himself from the consequences of 
taking an oath ever after. He could not 
concur in the second reading of a Bill 
which tended practically to take away one 
at least of our securities against false 
testimony. 

Lorp CAMPBELL said, if he felt that 
the Legislature had gone too far in the 
alteration of the law on this subject, he 
should be the first to oppose any further 
progress; but thinking, as he did, that the 
Legislature had acted justly and wisely, 
he thought upon the same principle they 
ought to go a little further. This Bill 


| hardly went a single line beyond the limit 


at which the law at present had stopped, 
for the law now allowed a man, though no 
longer a Quaker, to refuse an oath on re- 
ligious scruples. This Bill, so far from 
abolishing oaths, seemed to him calculated 
to remove the odium which at present at- 
tached to oaths altogether. For let a man 
be sent to prison because he conscientiously 


| refused to take an oath in the witness-box, 


and the effect would be a universal desire 
to abolish oaths altogether. There were 
many good Christians, respectable in all 
their conduct, and truthful in their state- 
ments, who yet scrupled to swear in a 
court of justice, because the command of 
our Lord, ‘* Swear not at all,’”’ seemed to 
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forbid them. He could sce nothing absurd 
in a good Christian asserting he thought 
those words forbade all Christians swear- 
ing. His noble and learned Friend had 
mentioned many cases; and he also knew, 
among others, of a most excellent man, a 
police magistrate, and a barrister, who yet 
had scruples, not as to the taking of oaths, 
but as to the administering of oaths. If, 
then, there were individuals who had such 
scruples, was it not desirable that they 
should be relieved from the difficulties in 
which the present state of the law placed 
them? For was it not monstrous to say 
that persons who had such scruples, and 
who refused to give their evidence upon 
oath, should be treated as criminals, and 
sent to gaol, to associate with burglars 
and murderers? But there was more than 
the interest of individuals involved in this 
case; there was the interest of the public. 
Suppose a frightful outrage to have been 
committed ; was it not material that the 


criminal should not escape from justice by | 
any of the witnesses preferring to suffer | 
imprisonment rather than violate their | 


consciences by taking an oath? So that, 
both for the sake of individuals and the 
public, it was desirable that the privilege 
in question should be granted, and he was 
astonished how any one could resist it. 
The noble and learned Lord opposite had 
indeed regretted that indulgence had been 
given to any sect. 

Lord BROUGHAM: I never said any 
such thing. My remarks applied only to 
Separatists. 

Lorp CAMPBELL: The noble and 
learned Lord likened Quakers, and others 
who had religicus scruples against taking 
an oath, to persons who objected to paying 
their lawful debts. 
classes in the same category. 
man could possibly have religious objec- 
tions to paying his debts, or doing any- 
thing that religion or morality obviously 
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Now, no| 
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to religion to take an oath; because, al. 
though it was quite true that one of the 
Thirty-nine Articles did sanction the tak. 
ing of an oath, yet it was well known that 
the Articles were subscribed by many 
members of the Church for the sake af 
peace, and that they were not expected ty 
hold them all with equal rigidness, He 
would appeal to their Lordships whether 
any inconvenience had been found to arise 
from the indulgence which had already 
been extended to various bodies? His noble 
and learned Friend opposite had said that, 
in his experience, evidence given under an 
affirmation was not so much to be depended 
on as evidence given under an oath; but 
although his (Lord Campbell’s) experience 
in courts of justice was not very extensive, 
he must say that, as far as his experience 
| went, the evidence of Quakers in general 
was most downright and sincere.  Beliey. 
ing, therefore, that this was a safe and 
salutary measure, and that it would be at 
once a great relief to a number of con. 
scientious individuals, as well as a security 
to the public against the failure of convie. 
| 

| 





| tions, he trusted their Lordships would 
| give it their sanction. 

The Duxe of ARGYLL said, that hay. 
|ing some weeks ago had the honour to 
| present to the House a considerable nun. 
ber of petitions from large and influential 
| congregations in Scotland, praying their 
| Lordships to assent to this measure; and, 
| though he felt he could add little or no- 
| thing to the arguments of the noble and 
learned Lord who had so powerfully re 
| commended the measure to the adoption of 
| the House, yet, being sincerely desirous to 
| see the measure sanctioned by their Lord- 
| ships, he could not permit the oceasion to 
pass without explaining in a few words the 
grounds upon which his vote would be 
founded. To take the highest and broad- 
|est and firmest ground at once, he begged 


| to say that he supported the measure upon 


required him, though a man might reason- | the ground that it was needed to give effect 
ably enough entertain scruples against | to the rights of individual conscience ; for, 
swearing, when he found himself enjoined, | until that great principle was conceded to 
as he believed, to ‘* swear not at all.’’| the greatest possible extent, he held that 
His noble and learned Friend had men-| the Government could not be said to hare 
tioned the case of persons connected with | paid due respect to the rights of the indi- 
the Church of England, and said that as | viduals over whom it ruled. He said “the 
the taking of oaths was sanctioned by the | greatest possible extent,’’ not as intimating 
Thirty-nine Articles, such persons could that he knew of any limits to the appli- 
not well object to take them. He (Lord | cation of the principle, but merely as m- 
Campbell), however, could easily imagine | dicating that he was not unmindful of the 
persons who were recognised as zealous | fact that there might, for aught he knew, 
and sincere sons of that venerable Church, | be some great practical difficulties in the 
entertaining the belief that it was contrary | way of its complete and effectual applica 
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tion. He admitted that there was a large | 
and important class of subjects in which it 
was impossible for a moment to admit the 
relevancy of religious objections. It was 
impossible, he held, to allow political op- 
sitio to assume the form of religious 
sruple, because, if they did so, the autho- 
rity of society would be at once overthrown, 
and there would be no limit to the extent 
to which it might be earried against the 
laws of society. There might, for exam- 
le, be many Dissenters who refused to 
ay church-rates upon the property which 
Was legally liable for them, upon the ground 
that they conscientiously objected to the 
use to which the State applied that tax ; 
but if the Legislature was to allow indi- 
viduals to object to the payment of public 
taxes because they objected to the use to 
which the State might afterwards apply 
them, the authority of society would of 
course be at an end. He admitted, there- 
fore, that there was a large class of sub- | 
jects in which it was impossible to admit 
the validity of religious scruples ; but he 
thought that there was no great practical 
dificulty in drawing the line between the 
cases in which the principle he was advo- 
cating did apply, and the cases in which it 
did not, All Dissenters would, doubtless, 
conscientiously object to spread and sup- 
port opinions in which they themselves did 
not agree, and they would consequently all 
object to pay church-rates voluntarily ; 
but if they all refused to pay them on the 
ground of conscience, the result must be 
that the gaols of the country would be 
filled with Dissenters ; but the great body 
of Dissenters did pay church-rates, because 
they knew that society had a right to 
exact taxes for any purposes it liked, and | 
that if they wished to overthrow the eccle- 
siastical institutions of the country they 
must proceed in a regular and constitu- | 
tional way, and not by resisting the law on 
the ground of religious scruples. There 
was another class of cases in which the 
principle he was contending for could not | 
apply, and that was the cases of indivi- | 
duals whose minds had become perverted 
and fanatical, and who might have taken 
up religious seruples upon points on which | 
it was impossible to recognise them. But 
such cases were exceedingly rare, and it | 
was obvious that amongst neither of the | 
classes he had referred to could they justly 
place the individuals whom it was sought | 
to relieve on the present occasion. It was 
hot competent for their Lordships now to | 
argue that this was a subject to which | 
‘| 
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religious scruples did not properly apply, 
because the Legislature had already al- 
lowed that they did apply by altering the 
law in favour of persons holding such 
scruples, and by allowing them to give 
their evidence on affirmation instead of 
oath. Their Lordships were, therefore, 
thoroughly and effectually debarred from 
using that argument. They knew that 
several sects had already been admitted to 
the privilege of giving their evidence upon 
affirmation, and the only question now was, 
were they not to give to individuals the 
privilege which had already been extended 
to certain sects? He was willing to admit 
that in the great majority of cases, where 
a change in the existing law was proposed, 
the onus probandi lay upon the advocates 
of the change; but in this case he held 
that the onus probandi lay upon those 
who resisted the change, because the prin- 
ciple of the existing law was to recognise 
religious scruples, and the exception was 
to refuse to recognise them. Those who 
refused to recognise them, therefore, were 
bound to give a valid and tangible reason 
why they should not extend to individuals 
the same rights which they had already 
He confessed it ap- 
peared to him that the present state of the 
law was offensive and objectionable, as 
regarded the great principle of the rights 
of individual conscience, in a peculiar and 
especial degree. If men went like flocks 
of sheep in the matter of opinion—if they 
entertained scruples in consequence of or 
in obedience to the hereditary prejudices 
of the sect to which they belonged—if they 
entertained opinions because others had 
entertained them before them, or because 
others so believed around them—the law 
admitted their scruples; but when the same 
scruples were entertained by individual 


;men, as the result of independent inquiry 


and independent conviction, the law re- 
fused to allow them, and persecuted those 
who entertained them. [The Marquess 
of Sanissury: No!] He maintained 
that the treatment of such persons amount- 
ed to persecution. Ie must say, there- 
fore, that nothing could be more extrava- 
gant and absurd than the existing state of 
the law. It admitted Quakers, Moravians, 
and Separatists—a sect which he believed 
no noble Lord was able to define; and, 
what was very remarkable, no person 
availing himself of the existing law was 
bound to prove that he was either a 
Quaker, Moravian, or Separatist. No proof 
whatever was required that he was ac- 
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knowledged by the body to which he pro- 
fessed to belong. Could anything, there- 
fore, be more absurd as a security against 
perjury? But the absurdity did not end 
there. Not only was no proof required 
that a person was what he professed to be, 
but there was this additional gross absur- 
dity, that the evidence of an individual who 
had belonged to one of those bodies, but 
who had been expelled from it for his mis- 
conduct, would bereceived; and the evidence 
of an honest conscientious man, who was 
convinced that he was under the command 
to ‘‘ swear not at all,’ would be rejected. 
He believed there was no great pressure 
upon their Lordships to adopt this measure. 
Now he had often heard it said (although 
never without remonstrance and dispute) 
that their Lordships were never disposed 
to forward any measure of change or reform 
unless they were pressed upon by powerful 
parties or by great majorities of the other 
House of Parliament. He did not believe 
this. He was extremely and sincerely 


anxious that this measure should receive 
the sanction of Parliament, because he be- 
lieved it to be not only founded on justice, 
but to be demanded by justice and the 
rights of conscience; and he trusted, there- 
fore, that their Lordships would on this 


occasion add another instance to the many 
in which they had heretofore shown that 
they could both honour and respect those 
rights, and interfere for their protection. 

Lorpv ABINGER said, that the admis- 
sion of the principle contained in this Bill, 
would materially impair the administration 
of justice in this country. It might be said 
that because the Legislature had admitted 
certain persons to certain indulgences, that 
the same ought to be extended to every- 
body. He believed otherwise, and thought 
that they were placed in some difficulty by 
having once committed a great error. In 
once actingon this principle, the Legislature 
had committed a great mistake; and he 
considered that the administration of justice 
depended on the practical observation of 
truth in this country, as well as on that 
sense of honour and chivalrous feeling 
which every gentleman possessed, and 
would not be assisted by such a measure 
as this. He would therefore give the Bill 
his opposition. 

The Eart of WICKLOW said, that he 
was desirous of making up a deficiency 
caused by the noble Lord who followed 
the noble and learned Lord who proposed 
the second reading of this Bill, and who, 
though he opposed it, did not make any 
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amendment. Now he (the Earl of Wicklow) 
begged leave to move as an Amendmen; 
that the Bill be read a second time that 
day three months. He considered thy 
this was a violent change, which was ng 
rendered necessary. He did not deny that 
the measures which had been already 
passed for Quakers and other sects wer 


just; but he would oppose this Bill, as the 


noble and learned Lord did not adduce suf. 
ficient reasons for passing it. This Bill 
included every person, and, if carried, 
would enable every body in the country ty 
evade oaths, and would actually tend to 
create those sentiments which it was the 
avowed object of the Bill to destroy. | 
was stated that if this Bill passed, not an 
oath less would take place. 

Lorp CAMPBELL: Because those who 
refuse to take oaths are sent to gaol. 

The Eart of WICKLOW said, that 
though there would not be an instance of 
a person going to gaol for refusing to take 
an oath, yet if this measure passed, hun- 
dreds and thousands of individuals, who 
at present never objected to take an oath, 
would be induced to de. so, and that great 
inconvenience would arise in consequence 
in the administration of justice. This Bill 
would point out obstacles to the execution 
of the law which did not now exist. The 
noble Lord then produced the evidence of 
John Clarke, a clerk at the Old Bailey, to 
show that during his experience many per- 
sons had refused to be sworn, on account 
of their religious scruples, but that these 
scruples vanished when they were spoken 
to by the judge; and that great inconve- 
nience would arise from such a measure as 
this, because many persons would not 
hesitate to make an affirmation who would 
object to take an oath. The question was, 
would their Lordships alter the law of the 
land, and run the danger of giving people 
the opportunity of evading oaths, for the 
very few trifling cases that were brought 
forward by the noble and learned Lord! 
He feared that the noble and learned Lord 
had founded his opinion on his own er- 
perience merely, and had not calculated on 
the evils which would arise from this Bil 
in the inferior courts. The noble Earl con- 
cluded by moving that the Bill be read 3 
second time that day three months. 

Lorp DENMAN briefly replied, saying 
that he had no new arguments to produce, 
and expressing his regret that the noble 
Earl, by adopting a course which his noble 
and learned Friend (Lord Brougham) did 
not pursue, obliged him to remind the 
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louse of those which had been already ad- 
vanced in favour of the measure. The 
roble and learned Lord then shortly reca- 
itulated the chief reasons for the Bill, 
stating that nothing which had fallen from 
its opponents had shaken his convictions of 
the propriety of the measure. In one year 
4,000 persons (members of different 
churehes) had petitioned in favour of the 
principle. It might be quite true that the 
rons to be relieved were few in number; 
but he appealed to their Lordships the 
more on that very account to vindicate the 
principles of truth and justice. When 
noble Lords expressed their fears that 
nischief would ensue in the courts of jus- 
tice from the passing of this measure, he 
could tell them, from his own experience 
in those courts, that there was not the 
dightest ground for apprehension. When 
addressing their Lordships before, he 
omitted to mention that on a former occa- 
sion when this subject was debated else- 
vhere, twenty-one Members of the profes- 
son of the law took part in the discussion, 
aid of these eighteen voted for the Bill, 
and only three against it; and those eigh- 
teen included persons in Westminster Hall 
vho were best acquainted with the work- 
ing of the administration of justice. The 
Judges were not the proper authorities to 
decide this question. It was a subject for 
legislation. 

On Question, that ‘‘ now” 
of the Motion, 

House divided :—Contents 34; 
Contents 10: Majority 24. 


stand part 


Non- 


List of the Nox-Contents. 


BISHOPS. 
Iondon 
Chichester 


LORDS. 
Campbell 
Denman 

EARLS, LORDS. 
Carlisle Kingston 
Minto Saye and Sele 
St. Germans Wrottesley 


Resolved in the negative; and Bill to be 
read 28 on this day three months. 
House adjourned to Monday next. 


en enree mn ees 


HOUSE OF COMMONS, 
Friday, June 22, 1849. 


Minutes.) Puszic BILLs.—Reported.— Transportation for 
Treason (Ireland); Mutiny and Desertion (India). 

% Ecclesiastical Jurisdiction. 

Petitions PRESENTED. By Mr. Page Wood, from West- 
minster, for the Sunday Trading (Metropolis) Bill.—By 
Mr. Hobhouse, from Lincoln, for the Repeal of the Duty 
on Attorneys’ Certificates.\—By Mr. Walpole, from Ep- 
Som, for Agricultural Relief.—By Mr. Masterman, from 
Islington, for Encouragement to Schools in Connexion 
with the Church Education Society for Ireland.—By Mr. 
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Glyn, from the Kendal Union, for a Superannuation 
Fund for Poor Law Officers.—By Mr. Broadley, from 
several Places in Yorkshire, for the Suppression of Pro- 
miscuous Intercourse.—By Mr. Alexander Matheson, from 
Inverness, against the Public Health (Scotland) Bill. — By 
Mr. Alexander Smollett, from Dumbarton, for an Altera- 
tion of the Registering Births, &c. (Scotland) Bill.—From 
a Public Meeting of the Inhabitants of the Metropolis, 
held in John Street, Marylebone, for the Recognition of 
the Roman, Hungarian, and Rhenish Republics.—By Mr. 
Plumptre, from Canterbury, for an Alteration of the 
Sale of Beer Act.—By Mr. Mitchell, from Dolgelly, for 
an Alteration of the Small Debts Act. 


POOR LAWS—WORKHOUSE DRESS. 

Mr. PLUMPTRE wished to ask the 
President of the Poor Law Board whether 
it was thought that any practical evil would 
arise from allowing persons entering a 
workhouse to wear their own dress? It 
was felt at present as a great hardship 
that persons should be required to assume 
the workhouse dress. Was it intended by 
the existing regulation to imply that an 
idea of degradation was attached to the 
fact that a person was obliged to enter the 
workhouse ? 

Mr. BAINES begged to state, that 
from the very commencement of the 
amended poor-law, in 1834, it had been 
a rule that the workhouse dress should be 
adopted by persons entering the work- 
house; and before that time the practice 
was the same in all well-regulated work- 
houses. He should state what was exactly 
the rule now in force :— 

“Before being removed from the receiving 

ward the pauper shall be thoroughly cleansed, 
and shall be clothed in a workhouse dress; and 
the clothes which he wore at the time of his ad- 
mission shall be purified, and deposited in a place 
appropriated for that purpose, with the pauper’s 
name affixed thereto. Such clothes shall be re- 
stored to the pauper when he leaves the work- 
house.” 
That rule had been introduced on con- 
siderations suggested by the necessity of 
securing cleanliness; and, no doubt, by 
enforcing it the cleanliness and health of 
the establishments had been very mate- 
rially promoted. It was from considera- 
tions of the nature he had described, and 
not from any desire to introduce a mark of 
degradation or insult, that the regulation 
had been adopted and maintained. 

Subject at an end. 


ROME—HER MAJESTY’S LETTER TO 
THE POPE. 

Mr. C. ANSTEY begged to put a ques- 
tion to the noble Lord the Secretary for Fo- 
reign Affairs, who a few days ago had laid 
upon the table of the House a copy of the 
correspondence which had passed between 
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the noble Lord and Her Majesty’s repre- 
sentative abroad, on the subject of the 
affairs of Rome. Amongst those docu- 
ments he (Mr. C. Anstey) found a letter 
from Cardinal Antonelli to the noble Lord, 
stating that the Holy Father had been very 
much affected by the sympathy which, in 
a letter addressed to him in the month of 
January, Her Majesty had shown for his 
position, and that his Holiness was encour- 
aged to hope that Her Majesty would, un- 
der the circumstances, co-operate in any 
proceedings to prevent the continuance of 
a state of things which his Holiness be- 
lieved to be detrimental to the happiness 
of nations. Now, that letter of Her Ma- 
jesty was not included in the documents 
produced; and what he wished to ask was, 
whether the letter of Her Majesty could 
be held to warrant the inference contained 
in the letter of Cardinal Antonelli? and 
also whether the noble Lord would object 
to lay the letter of Her Majesty on the 
table of the House ? 

Viscount PALMERSTON: The letter 
to which the hon. and learned Gentleman 
refers was a reply to a letter addressed by 
the Pope to many of the Courts of Europe, 
and amongst others to Her Majesty, an- 
nouncing that he had been obliged to re- 
tire from his States, and soliciting the ge- 
neral good will and countenance of the 
Courts to which the letters were addressed. 
In the answer which it is usual to return 
to letters of that kind, Her Majesty ex- 
pressed Her regret at the events which 
had occurred, the great satisfaction Her 
Majesty would feel at learning that the 
differences between the Pope and his sub- 
jects had been put an end to, and stating, 
of course, that Her Majesty would be glad 
if She could assist at a reconciliation. It 
is not usual to lay letters of that sort, 
which are letters of form, upon the table 
of the House. The correspondence of Her 
Majesty’s Government respecting the bear- 
ing of the acts of the British Government, 
has been laid before the House, and the 
House is in perfect possession of the views 
and intentions of the French Government 
with respect to the matters in question. 

Mr. C. ANSTEY wished to know whe- 
ther the noble Lord was of opinion that 
the letter of Her Majesty was not one for 
which the Government were _ responsi- 
ble ? 

Viscount PALMERSTON: These let- 
ters are always framed by the responsible 
advisers of the Crown. 

Subject dropped. 
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THE AFFAIRS OF THE RIVER PLATE. 
Mr. SMYTHE: I wish to ask a ques, 
tion of the noble Lord the Foreign Seerp, 
tary, which is of critical importance jn thy 
present state of affairs in the River Play 
I wish to know whether he would hay 
any objection to state generally the tems 
of the proposals transmitted to him by Mfr, 
Southern, by the packet in May last, fy 
a convention by which to settle the dife. 
ences between the Oriental and the Argen. 
tine Republics? 1 wish to ask, also, whe. 
ther those proposals are in any way madi. 
fied by a despatch since received by He 
Majesty’s Government ; and, also, whether 
any communication has taken place with 
the French Government with respect to 
this question, since the month of May 
last ? 

Viscount PALMERSTON: I think it 
quite natural that the parties concerned in 
these transactions should feel a ‘great d. 
sire to know what are the precise negotia. 
tions pending, and what communications 
have passed on the subject. But I fed 
sure that the hon. Gentleman, with his 
official experience, and the House itself, 
will be of opinion that it would not be co 
sistent with my duty to state verbally, « 
by the production of papers, the details 
and present state of negotiations still pend- 
ing. It is obvious that such explanations 
could only tend to impede and not to accel 
erate the conclusion of the matter. But! 
have no difficulty in saying that Her Me 
jesty’s Government are in communication 
with the Government of France with re 
spect to these affairs. The French Go 
vernment, however, has only been recently 
formed, and it has been occupied with very 
important matters since its formation: 9 
that will account for these communications 
being still open. 1 should be sorry te say 
anything whieh should induce the mer 
chants to entertain expectations which will 
not be realised, or that there will be 8 
failure in the stipulations; but thus mucl 
I may say, that the present state of the 
communications between the Argentine 
Republic and the Governments of England 
and France, is one which leads me to the 
hope and expectation that these negoti- 
tions may end in a satisfactory manner. 

Mr. SMYTHE: As the noble Lord his 
said that these negotiations are likely t 
terminate satisfactorily—as he has sail 
thus much, perhaps he would not objet 
to say, that in the event of their coming t? 
a satisfactory issue, due provision sball b 
made for guaranteeing the independence 
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the Oriental Republic, and the security of 
the lives and properties of the people of 
Monte Video ? 

Viscoust PALMERSTON : I can state 
that all parties to the negotiation have 
accepted as a basis the independence of 
the Banda Oriental Republic. General 
Qribe, the candidate for the presidency of 
that Republic, has pledged himself on se- 
yeral occasions to the representatives of 
Her Majesty and of the French Govern- 
ment, that in the event of his returning to 
suthority he would take measures for the 
complete security of property and persons, 
whether foreign or native. 

Subject at an end. 


THE RECTORY OF BISHOP 
WEARMOUTH. 

Mr. HORSMAN said, that as he did 
not wish to stand in the way of the finan- 
cial statement, he would postpone the Mo- 
tin of which he had given notice. But 
there was another question, which he 
deemed to be of such pressing importance 


that he desired to call the attention of the | 


noble Lord the First Minister of the Crown 
to it. It affected an Order in Council 
vhich might possibly take effect before he 
(Mr. Horsman) had an opportunity of 
drawing the attention of the. House to the 
subject. At the commencement of the 
Session he had presented petitions from 
Sunderland and other places, signed by 
50,000 persons, with respect to the ar- 
rangement made by the Bishop of Durham, 
At the time, the noble Lord had stated 


that it was the intention of the Bishop of | 


Durham to bring in an Act of Parliament 
to effect the object in view. Shortly after, 
the noble Lord had stated that the Bishop 
of Durham intended to effect the arrange- 
ment by an Order in Council, He (Mr. 
Horsman) had objected to that course, as 
an Order in Council was a secret proceed- 
ing, of which the people knew nothing un- 
til it was announced in the Gazette. The 
noble Lord then stated that the parties 
should have that voice in the matter which 
they would have in the case of an Act of 
Parliament. He had communicated that 
assurance to the parties; but he had since 
received a communication from the noble 
Lord, forwarding a scheme drawn up by 
the law officers of the Crown, and with an 
intimation that, if it were approved of, it 
would be submitted to the approval of Her 
Majesty, and then be gazetted. Now, that 
was not the understanding which he had 
tommunicated to the parties. To the 
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scheme he entertained this objection, that 
it was only a slight variation of the plan 
proposed before. He now asked whether 
the parties locally interested would be al- 
lowed full time to consider this scheme, 
and whether, should they ascertain that 
the scheme was only a slight variation 
from the plan against which they had 
originally petitioned, they would be al- 
lowed to apply to Parliament before the 
ratification of the scheme ? 

Lorp J. RUSSELL said, he remem- 
bered undertaking to inform the hon, Gen- 
tleman of the substance of any proposed 
scheme of the Ecclesiastical Commissioners 
before that scheme was finally adopted ; 
but he certainly did not remember saying 
that there would be the same power of cor- 
recting and altering that scheme as there 
would be if it were brought before Parlia- 
ment. The hon. Gentleman had correctly 
stated that he (Lord J. Russell) had in- 
formed him yesterday that a scheme would 
be brought before the Ecclesiastical Com- 
missioners for making provision for the 
cure of souls in the parish of Bishop Wear- 
mouth. He had conveyed that informa- 
tion to the hon. Gentleman as soon as he 
had received it from the secretary of the 
commissioners. With respect to the hon. 
Gentleman’s question he would not under- 
take to say what the Ecclesiastical Commis- 
sioners might think fit to do with respect 
to this scheme. He did not know whether 
anything had passed on the subject yester- 
day. If so, it would probably receive their 
seal sometime next week. All he had en- 
gaged to do was, that the scheme should 
not be brought before the Privy Council 
until the hon. Gentleman had communi- 
cated with the parties interested, and they 
had made any representation they thought 
proper. He could not say that if the 
scheme was found to differ materially from 
that which the petitioners asked for, that 
he should feel bound to interpose to prevent 
its adoption: all he could say was, that, if 
time would allow, the hon. Gentleman 
would have the opportunity of bringing the 
question before Parliament, if he thought 
fit, before the scheme was ratified by the 
Queen in Council. 

Subject at an end. 


in Rome. 


FRENCIL INTERVENTION IN ROME, 

Mr. ROEBUCK: Sir, I wish to ask a 
question of the noble Lord the Secretary 
of State for Foreign Affairs, which it will 
not take me many minutes to explain to 
him and to the House. I frankly acknow- 
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ledge that my object in putting it is to get 
from the noble Lord the expression of an 
opinion from him, which, under the pecu- 
liar circumstances of the case, will, I 
think, be of infinite service, I might say, 
to the interests of mankind. The situ- 
ation of this country is such, that, from 
time to time, and of necessity, our inter- 
ference is asked by various nations in mat- 
ters of negotiation. Other nations, feeling 
and knowing the power of this country, 
and our position in the world, we are 
constantly appealed to as mediators and 
arbitrators between contending Powers. 
The papers I hold in my hand are an 
evidence of this. Unfortunately, as I 
think, for the interests of Europe, and for 
the country itself—I mean that of Rome 
—unhappy disputes occurred between the 
Pope and his subjects. With those dis- 
putes we have no concern, except as they 
led to one result, and enlisted other na- 
tions to take part in the concerns of Rome. 
Some time early in this year, the Pope un- 
fortunately left his dominions, and took 
refuge in Gaeta. Thereupon he made ap- 
plications to foreign nations for assistance. 
Among the foreign nations he applied to 
England, and the mode in which England 
was applied to is what I desire to call at- 
tention to on the present occasion. Gen- 
tlemen will have seen a letter in the papers 
from the Minister of the King of the Two 
Sicilies to the noble Lord, asking him to 
be a party to the negotiations about to be 
carried on for the restoration of the Pope 
to Rome. Two modes of effecting this 
were contemplated—the one by negotia- 
tion, and the other by recourse to arms. 
The noble Lord, after the receipt of the 
letter of which I have already spoken, re- 
plied in the terms of the letter which I 
now hold in my hand, expressing dis- 
tinctly his views on this intervention. The 
noble Lord said, that as the Pope had not 
applied to Her Majesty’s Government, he 
could give no answer to Prince Castelcicala 
on this matter. Thereupon the noble Lord 
is applied to by the Pope, through Car- 
dinal Antonelli, in order to take part in 
that negotiation. ° By the bye, no distinct 
answer was then given to Prince Castel- 
cicala ; but I gather what the answer must 
have been from other parts of the papers 
which I hold in my hand. It was, as I 
take it to have been, declining, on the 
part of the Government of this country, 
to take part in the negotiations which 
they proposed. Now, Sir, the object of 
that negotiation was to restore the Pope 
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to his ecclesiastical as well as to his cjyi 
authority ; and the complaint made by 
Cardinal Antonelli, and by the Pope him. 
self, was, that the people of Rome had 
thought fit to dispute the propriety of the 
ecclesiastical and temporal dominion of the 
Pope being united; and that he (the Pope) 
called on the Catholic Powers of Europe 
to reinstate him in his papal Supremacy as 
Pope and as a civil prince. And England 
was applied to in order to aid and assist 
in that object. While this negotiation 
was going on, France interfered, and jp. 
terfered not only by way of negotiation, 
as the noble Lord himself had recommended, 
but France interfered by arms. Now, Sir, 
I say the position of England is one of » 
remarkable and striking a character—she 
stands so high as to be safe from all in. 
putation—her atmosphere is so perfectly 
calm and serene, that her judgment in this 
matter is entirely undisturbed by passions 
of any sort. Therefore her opinion, going 
forth to the world through the regular and 
proper channel by which her opinion can 
be expressed—I mean, through the Minis. 
ter of the Crown—must exert amongst 
the nations of Europe a most important 
influence. And what I desire to obtain 
from the noble Lord on the present occs- 
sion is his marked, unequivocal, plain, and 
strong disapprobation of the interference 
on the part of France with the civil con- 
cerns of other people—of a people wholly 
unoffending as regards that nation, which, 
as far as we are concerned and know, 
ought to have left them as much to the 
determination of themselves as was the 
nation of France in establishing its own 
present form of government. nd, Sir, 
I cannot, on such an occasion, refrain from 
expressing my astonishment, and in that 
astonishment I include disapprobation— 
which I believe, sincerely believe, will be 
participated in by all sides of this House 
—at the extraordinary proceedings on the 
part of France on this occasion—on the 
part of a people who themselves have been 
left to pull down and put up as many g0 
vernments as they please—a people who, 
above all others, have invoked the right o! 
themselves, as a nation, to decide on the 
affairs that regulate their own happiness— 
by a people that, on all occasions, have 
manifested the most violent opposition 
any interference in their own concerms, 
and whose greatest boast and renown has 
been their resistance of any interference 
in their own government on the part of 
any foreign country. Now, Sir, whats 
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the state of that great citadel, that illus- 
{rious depository of the monuments of the 
venus of ancient and modern times ? 
She is girt at the present moment by the 
armies of France ; and they, with all their 
schoolboy recollections, and quickness of 
feeling to what is called classical illustra- 
tion, must feel that they are once more 
acting the old Gaul on Italian ground, 
just with the same spirit, although they 
now are, as they call themselves, a ci- 
yilised people, as they did as_barba- 
rians many centuries ago. This, Sir, is a 
case in which I do not wish England to 
participate even by silence, but that the 
noble Lord should come forward broadly 
stating his views, not as the papers before 
us say, that he does not approve of inter- 
ference at all by arms, but if arms are 
taken up, why we have nothing on earth 
to do with the matter. I say that this is 
not the language which England ought to 
hold. Ihave no desire in any way what- 
soever to be supposed anxious to assist 
either of the parties now disputing at 
Rome. I do not ask for the noble Lord’s 
opinion on Roman transactions; but I do 
ask him, as, on the one hand, he does not 
wish the notion to go forth to the world 
that we are supporting the Government of 
a minority or a rabble, so, on the other 
hand, to show that he gives no support to 
any authority of which the people con- 
cerned do not themselves approve. I there- 
fore ask him this plain question, whether 
he has already, by any papers not now in 
our hands, explained definitely to the Go- 
vernment of France that the transactions 
now going on before the walls of Rome 
not only will not find favour with the 
people and Government of England, but 
in the opinion of Her Majesty’s Govern- 
ment are deserving of severe reprobation ? 
Recollect what it is that is now going on 
at Rome. This moment, I believe, it is 
about being bombarded by the French 
troops. Why, you cannot throw a shell 
into that city without destroying some 
beautiful relic either of ancient or modern 
art. And I would ask the noble Lord, 
even on that ground alone, whether he 
should not come forward and employ that 
high authority—that moral influence of 
which he himself speaks in these very 
papers—not simply for the preservation of 
peace, as well as of all that is precious in 
art, but also for the still greater object of 
maintaining the great interests involved in 
this most outrageous attack of the French 
people upon all the great principles upon 
VOL. CVI. {Fairey 
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which their own institutions are founded, 
and by which their own highest renown 
has been attained ? If, indeed, it had been 
an Austrian or a Russian, a Prussian or a 
German, who had directed his hostile 
march to the walls of Rome, and there 
poured in shot and shell upon all its works 
of art—then, however much my disappro- 
bation might have been aroused, astonish- 
ment, at least, could not have attended 
that disapprobation. But on this occasion, 
that they who pretend on all occasions to 
be the friends of art and of freedom—who 
claim to themselves the honour of fighting 
the battle of freedom singlehanded through- 
out Europe, and advancing the cause of 
popular liberty through the principles of 
their own revolution—that they, of all 
others, should be the first to interfere with 
—what ?—the only imitation, I believe, 
of the great model which they have set up 
for themselves—a little republic, a weak 
people; and for them to be assailed by the 
armies of France—for the only republic, 
I believe, now in Europe, excepting that 
of France herself, to be assailed by those 
who set them the example, and excited 
them to follow in their footsteps, and do 
as they have done—who, by every means 
in their power, have brought their imitators 
into their present position—for such a 
nation, because they are great and power- 
ful, to send their armies and to send their 
generals to dictate to a people weaker 
than themselves, and who, following 
humbly in the wake of their aggressors, 
have not given one particle of offence to 
any other nation—Sir, I ask this House, 
in the face of the world, to express its 
firm disapprobation of such a flagrant pro- 
ceeding. I ask it for the sake of the best 
interests of humanity. Ido not want to 
give rise to a war; but I do want England 
to exercise the mighty influence she has at 
her command, and not to lose the high ad- 
vantage of her proud position as arbitress 
among the nations. And I ask the noble 
Lord to be busy, as he ought to be, to ex- 
press, as I know he would express, if 
this House says it disapproves of this pro- 
ceeding, the strong and unanimous feeling 
of the united and assembled Ministers and 
representatives of the people of this 
country. 

Viscount PALMERSTON: I am sure, 
Sir, the House will feel the delicacy of the 
position of a Minister of the Crown who 
is called upon to pronounce judgment on 
the conduct of the Government of a fo- 
reign country. It is not the business, I 
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apprehend, of a Minister of the Crown, | 
standing in this House, to become either | 
the defender or the judge of the proceed- | 
ings of a foreign Government in matters 
with regard to which the British Govern- | 
ment has declined altogether to be parties. | 
But I can have no hesitation in stating that | 
Her Majesty’s Government have witnessed, 
with deep regret, the circumstance to 
which my hon. and learned Friend has 
now referred. And more than that, I 
think, in the present state of things, the | 
House will excuse me from saying, Sir, 
there have been many events passing in 
Europe which the Government of this 
country have not looked upon with indiffer- 
ence; but we have not considered that it 
was our duty, and we have not considered, 
moreover, that it was calculated to accom- | 
plish any useful purpose, to constitute | 
ourselves the judges and censors of many 
things in which other nations are concern- | 
ed; but I can only say that we are no par- | 
ties to these transactions. The House 
will see by the papers that have been pro- 
duced, that we from the outset have de- | 
precated any armed intervention by foreign 
Powers in the internal affairs of the Ro- 
man States. We declined to be parties to 
the negotiations to be carried on at that 
time, and, therefore, we cannot speak from 
certain knowledge as to what has been the 
course of these negotiations. Therefore, 
we are not in a position to state dis- 
tinctly what the character of the whole 
circumstances have been which have led 
the French Government to adopt what I 
must consider a most unfortunate pro- 
ceeding. 

Mr. HUME was glad to learn that the 
British Government was no party to the 
atrocious proceedings at Rome; but he 
rose to ask the noble Lord whether he was 
prepared to lay before the House the cor- 
respondence with the French Government 
which a short time since he said he must 
first ask the French Government if it 
would allow to be made public? 

Viscount PALMERSTON was under- 
stood to say that the French Government 
had no objection to the publicity of the 
communication in question, which was not 
a note addressed to the Government of 
this country, but it was a despatch ad- 
dressed to the French Minister at Vienna, 
a copy of which was transmitted to the 
British Government. The document, how- 
ever, would be produced. 

Mr. HUME wished to ask one question 
more. [‘‘No,no!’’] It was very important, 
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and he hoped the House would allow him jy 
put it tothe noble Lord. When the peo. 
ple of France changed their Government 
the British Government recognised the Go. 
vernment de facto of France. Now, he 
wished to know whether it was Correct 
that Her Majesty’s Government had Te. 
fused to recognise the Government de facto 
of Rome? 

Viscount PALMERSTON replied, that 
the British Government did not recognis 
officially the Government of France until 
some months after the revolution, and 
when the new Government had assumed g 
settled and definite form. The Gover. 
ment of Rome had not yet attained that 
condition. 


Subject dropped. 


WAYS AND MEANS—THE BUDGET, 

The House having resolved itself into 
a Committee; Mr. Bernal in the chair, 

The CHANCELLOR or rae EXCHE. 
QUER spoke as follows: Although the 
statement which I am about to make to 
the Committee is not so favourable as | 
could have wished to make, or as I should 
have been justified in making if I had sub. 
mitted the financial condition of the cow- 
try to the House at an earlier period of 
the Session, yet I hope and believe that, 
considering the circumstances of the time 
at which | am speaking, it will not prove 
altogether unsatisfactory to the Committee 
or the country. We should very imper. 
fectly appreciate the value of a statement 
of the financial resources of the country if 
we did not take into consideration the cir- 
cumstances not only of our own country 
but of those foreign countries with whieh 
we maintain commercial intercourse. It 
must be remembered that a year anda 
half ago severe commercial distress pre- 
vailed in this country, that there has been 
a famine in Ireland, and that the state ot 
the Continent has been such as to cause 
the greatest interruption to our commercial 
intercourse with those countries with whieh, 
under ordinary circumstances, we carry on 
trade to a very large extent. When! 
stated, some time ago, that the blockade of 
the northern coasts had considerable effect 
in depressing our manufactures, some hon. 
Gentlemen opposite seemed surprised at 
the statement; but I can appeal to those 
best acquainted with the seats of our m* 
nufacturing industry to confirm my state 
ment that the circumstances referred t0 
clouded the prospect of improvement which 


opened upon us at an earlier period of the 
i 
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Session. When I state that the trade 
yith Germany alone is supposed to require 
tvo days’ work in the week from our cot- 
ton mills, it must be evident that the in- 
terruption to commerce caused by the 
blockade of the northern ports and by the 
disturbed state of central Europe, was suffi- 
cient to damp the sanguine expectations 
which prevailed in the manufacturing and 
commercial world at the beginning of the 
rear, of 2 more prosperous state of com- 
merce than subsequent experience has jus- 
tied. I think that in this cireumstance 
ve may find the strongest confirmation of 


the proposition which I advanced last year, | 


namely, that we are deeply interested in 
the prosperity of our neighbours, because 
they are far more valuable to us as pur- 


chasers than they are formidable as com- | 
petitors, and that we best consult our own | 
interests in promoting by every legitimate | 
means in our power that peace and tran- | 


quillity in neighbouring countries on which 


not their prosperity alone, but our own | 


also, in some degree, depends. I hope 
that the circumstances to which I have 
adverted will be admitted to confirm the 


prudence of the course which I took at an 


early period of the Session, in declining 
to comply with the request of some Gentle- 
men, who wished me to make my financial 
statement in February. The information 
which I had then received certainly led me 
to expect a larger income from the Cus- 
toms than the result has justified. Addi- 
tional sourees of expense have also been 
opened since that time, and, although I 
might of course have made a financial 
statement at any period of the Session, 
yet, as the object of that statement is not 
merely to explain the views which the 
Chancellor of the Exchequer at the time 
may entertain, but to furnish to the House 
and the country an estimate of the pro- 
bable financial condition of the country for 
the year, drawn from correct data, and 
on which they may rely with as much cer- 
tainty as ean be attained in such matters, 
it must be obvious that it would be illusory 
tomake the statement at a time when I 
could not take upon myself to say that my 
calculations could be relied upon. Be- 
fore I proceed to state the prospects of 
the ensuing year, I will, according to cus- 
tom, refer briefly to the circumstances of 
the year that has passed. It will be re- 
membered that early in the Session of 
1848 we felt ourselves compelled to pro- 
pose to this House a large increase of 
taxation. We found an amount of past 
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expenditure, principally for the Kafir war, 
which we had no present means of defraying. 
We also thought it advisable to complete 
certain large and important works which 
had been already undertaken, and we be- 
lieved it to be the best economy in the end 
to complete them at once. In fact, we 
took the same view of those works which I 
find hon. Gentlemen are now disposed to 
|take of the works of the New Palace at 
| Westminster. We thought, however, that 
|it was our duty, rather than to propose a 
|further loan, to call upon the House to 
agree to a temporary increase of taxation, 
in order to cover this expenditure. This 
proposal, however, the House pretty unan- 
|imously refused to sanction, and accord- 
'ingly, in deference to the opinion then ex- 
pressed, we felt ourselves bound to adopt 
another course. The course which we 
took was, so far as regarded past expendi- 
ture, over which we could exercise no con- 
trol, to ask permission to borrow a sufii- 
cient sum to cover it; while as to the ex- 
penditure the control of which was in our 
power, the course which we took was to 
reduce it, so far as we possibly could cen- 
sistently with the interests of the country, 
and to spread the remainder over a longer 
period, so as to bring our annual expendi- 
ture within our annual income. I then 
stated that if the income tax was renewed 
for three years, and the other taxation 
maintained, that I entertained the expecta- 
tion that in three years the aggregate in- 
come of the country would be greater than 
its aggregate expenditure for these three 
years. 1 repeated that assurance at the 
end of last Session, and I stated early this 
year how far these expectations had been 
realised. Hon. Gentlemen will remember 
that I stated that we had so far reduced 
the expenditure, that, after having provided 
for the expenditure for the Kafir war, the 
previous excess of naval expenditure, and 
the sum required for Irish distress, and 
that for emigration to Canada, by borrow- 
ing money to the extent of 2,000,0002., I 
anticipated that our income would be within 
290,0001. of our current expenditure. I 
am speaking now of the last financial year. 
I stated at the time that I thought it im- 
possible to form an estimate of what would 
be the produce of the duty on corn. In 
the estimate which I laid before the House 
of our income for the year ending April 5, 
1849, I omitted the probable produce from 
that source. I estimated the ordinary in- 
come—always excluding corn—as likely to 
| amount to 51,550,0007. The actual pro- 
} 2B2 
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duce was rather less, principally owing to | 
a most unexpected falling off in the stamps, | 
which source of revenue had been unduly 
elevated by the extraordinary number of 
bills in circulation during the time of fic-| 
titious prosperity. They produced, in fact, 
450,000. less than was calculated in the 
revised estimate furnished at the close of 
the last Session. The ordinary income 
fell short by about 50,0007. of what I 
anticipated; the extraordinary income I 
stated at 580,000/., whereas it produced 
only 569,0007. The total anticipated income 
was 52,130,0000.; the total produce, ex- 
clusive of corn, was 52,067,7311., being 
about 62,0007. less than I anticipated. 
The actual expenditure was 53,287,110. 
This sum exceeds considerably the esti- | 
mate which I had formed. But there 
are included in that sum two very con- 
siderable items which I did not include 
in my estimate of the expenditure. The 
one is the sum to which I have already 
alluded for the relief of Irish distress, and 
the expense incurred in Canada by Irish 
immigrants in the preceding year, amount- 
ing together to 389,9201.; and the other is 
the naval excess for the preceding year, 
which, though chargeable upon the sup- 


plies of this year, is included in the ex- 
penditure side of the balance-sheet up to 


April last. The sum in question is 
323,7871.; making, with the Irish sum, 
a total of more than 713,0002. Now, if 
you deduct that sum from the whole ex-{ 
penditure, there will remain 52,573,4031. 
My estimate of the year’s expenditure was | 
52,422,3351.; and, therefore, the expendi- 
ture of the year exceeded the estimate by 
151,0687. The total expenditure, includ- 
ing the Irish distress vote and the naval 
excess vote, being 52,287,110J.: the total | 
receipts—including the corn duties, which 
amounted to 950,000/. during the year— 
amounted to 53,017,7321.; thus showing | 
a balance of actual expenditure over actual 
revenue of 269,378/. But if hon. Gentle- 
men will compare the receipts of the year 
with the current expenditure of the year, 
excluding the Irish distress and the Cana- 
dian emigration— 

Mr. HERRIES: What year are you 
talking of ? 

The CHANCELLOR or tne EXCHE- | 
QUER: Of the last financial year. If you 
will compare the receipts of the last year | 
with the current expenditure of that year, | 
excluding, as I said, the votes for Irish dis- | 
tress and naval excess, you will find the ac- | 
tual current expenditure, 52,573,4U31., to be 
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less than the actual receipts by 444,399) 
The actual surplus, therefore, of income 
over the current expenditure of the year, i 
upwards of 444,000/. Even if you add. 
as, perhaps, it is fair to do, to that gum 
the expenditure of the preceding year jn 
excess, merely deducting the expenditure 
for Irish purposes and emigration to (Cs. 
nada, which | never anticipated paying out 
of the income of the year, the surplus will 
still amount to 120,0001. on the receipts of 
the last year above the expenditure of the 
last year. Taking, therefore, the first year 
of the three of those in which I held ou 
expectations that the income would ex. 
ceed the expenditure, you will find that 
my prediction has been realised to this ex. 
tent, that, taking the actual income and 
expenditure of the year, there is a surplus 
of 444,0001.; and even after adding to the 
expenditure belonging to the year the ex. 
cess of the preceding year, there still re. 
mains a surplus above 120,000/. I come, 
now, to the prospects of the present year, 
If hon. Gentlemen hold in their hands the 
balance-sheet up to the Sth of April, they 
will see that the receipt of customs du. 
ties —I take the round numbers—was 
21,170,0007. Of that, 950,0000. was for 
duty on corn. [An Hon. Memper: What 
kind of corn?] Grain and meal of all 
sorts. Exclusive of that receipt of corn duty, 
the customs amounted to 20,220,000) 
Early in the year, as I have already said, 
I was led to expect there might be no in- 
considerable increase in the receipt of cus- 
toms this year. Circumstances have to 
some extent changed since then; and al- 
though up to the present time they have 
not looked so favourable as they did early 
in the year, yet I have a confident expee- 
tation that the receipts of customs for this 
year will not be less than they were last 
year. I propose, therefore, to take the 
customs, exclusive of the corn duty, at 
20,200,0002. Last year the receipt for 
duty on corn was, as I have said, 950,0001.; 
and as we have now a fixed duty of 
ls. on every quarter of corn, it will be 
more easy to calculate the probable receipt 
from corn. I find that in the course of last 
year there was received on Indian corn and 
meal—an article for the introduction of 
which even the agriculturists were most 
anxious—no less than 96,0001.; and I see 
no very good reason why nearly the same 
quantity should not be introduced in the 
current year. As to the duty to be re 
ceived upon grain of other kinds, it is not 
very easy to form an estimate, because % 
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much must depend on the produce of the 
next harvest; but I do propose to take it at 
between 150,000. and 200,0007. I ex- 
ect that the income from grain in this 
vear of all sorts will be between 200,000. 
and 300,0007., and I propose to take it at 
950,0001., making the total receipt from 
the customs this year 20,450,000/. The 
income from excise duty last year was 
13,932,2701.; I propose to take it for the 
resent year at 13,710,000/.—rather more 
than 200,000/. less than last year. The 
stamps last year produced only 6,565,364. ; 
they have been, I am happy to say, im- 
proving since the beginning of the year, 
and I propose to take them at 6,750,0001. 
The taxes produced last year 4,318,9001.; 
| propose to take them, in round numbers, 
at 4,300,0002. The income tax last year 
produced 5,317,000/.; I propose to take 
that rather lower for the present year—at 
§,275,0007. The Post Office last year 
produced 812,0001.; this year there will 
probably be some reduction in the postage 
from France, and I propose to take the 
Post Office revenue at 800,000/. The re- 
ceipts from the Crown lands last year were 
100,0002.; but there will be some other 
monies paid in on the same account this 
year; and I propose to take the whole re- 
ceipts at 180,000/. The miscellaneous 
receipts last year were 182,000/., and I 
had intended to have taken credit this 
year for that amount, when a very odd 
cireumstance happened —I was obliged 
to move for a vote of 52,0001. to re- 
place property to that amount which had 
escheated to the Crown; but the very 
same day other property escheated to the 
Crown to the amount of 40,0001. —so 
that I propose to take the estimate of 
miscellaneous receipts for this year at 
222,0007. Old stores last year produced 
485,0002.; I propose to take the same es- 
timate this year. From surplus fees, &c., 
there was received last year 111,000/.; I 
propose this year to take it at 90,000/.— 
making the whole receipts of the year 
52,262,0007. I now turn to the expen- 
diture of this year. The interest and 
management of the public debt will be 
27,763,5271. The interest of Exchequer- 
bills will be 480,0002.; making the interest 
and management of the debt, funded and 
unfunded, 28,243,5277. The civil list and 
other charges on the Consolidated Fund 
will be 2,781,556/., and the grant made 
early in the Session for Irish distress of 
50,000/., makes the whole charge on the 
Consolidated F und, exclusive of the debt, 
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2,831,5561.; so that the total amount 
charged on the Consolidated Fund will be 
31,075,0831. The amount voted for the 
Navy is 6,260,7401.; for the packet ser- 
vice, 748,2961.; and a subsequent vote 
was taken for the Arctic expedition, of 
12,688/.; making the total amount for the 
naval service, the packet service, and the 
Arctic expedition, 7,021,7241. The vote 
for the Army is 6,142,2111.; and for the 
commissariat, 531,872/. There still re- 
mains to be voted the estimate for the 
militia, which amounts to 113,0001.; 
making the total amount for the Army, 
Commissariat, and Militia, 6,787,0831. 
For the Ordnance, the amount is 
2,654,2701.; for the miscellaneous esti- 
mates, 3,924,7311.; and then there is a 
sum of 52,1731. to refund the escheated 
property left by Mr. Turner. Those sums 
constitute the current expenditure of this 
year. [An Hon. Memper: Is that the 
total expenditure?] I have not stated 
the total yet. [A laugh.) Hon. Gentle- 
men are aware there have been also voted 
for the naval excess of the year 1847-8 a 
sum of 323,7871., and for the Ordnance 
excess up to April, 1846, 97,984I.; but I 
am sorry to say that there are excesses in 
the Army, Ordnance, and Commissariat ac- 
counts for the year 1847-8. The excess 
for the Army is 119,9501.; for the Ord- 
nance, 35,386l.; and for the Commissa- 
riat, 65,5251. These excesses altogether 
amount to a sum of 642,632/. The total 
expenditure, therefore, including those ex- 
cesses, is 52,157,6961.; and deducting the 
expenditure, inclusive of those excesses, 
from the anticipated receipts, there will 
be a surplus of 104,304/. This sum is, I 
am sorry to say, not large; but the pros- 
pect is more encouraging for the future 
than for the present year. If you deduct 
from the expenditure the amount of the 
excesses I have stated for previous years, 
there will be an expenditure for the year 
of 51,515,0641., leaving a surplus of the 
year’s anticipated receipts over the expen- 
diture of the year of 736,9361. It is right, 
in looking at this expenditure, that hon. 
Gentlemen should remember that in these 
estimates, for the first time, we have voted 
the whole of the gross expense; and, 
therefore, comparing the gross expenditure 
voted for the present year with the votes 
for the expenditure of preceding years, 
the estimates of the present year appear 
between 500,000/. and 600,0002. higher 
than those of preceding years, in conse- 
quence of the appropriations not having 
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been deducted. They are not really so, 
and due allowance must, of course, be 
made for this circumstance, in comparing 
them with former years. I am anxious 
now to eall the attention of hon. Gentle- 
men to the result of the statements which 
I have made for the two years, in order to 
show how far we have succeeded in re- 
deeming the pledge we gave of keeping 
the current expenditure within the current 
income. If my anticipations are realised 
in the course of this year, then in two 
years there will be an excess of income 
over current expendituie of between 
1,100,000. and 1,200,0007. This, too, 
affords a cheering prospect for the future, 
when we have no longer to defray the ex- 
cesses of former years. I shall advert 
shortly to this subject of excesses, though 
it will more properly be brought before the 
consideration of the House when they come 
to be voted. The prospect, however, for the 
future is so far satisfactory, that, supposing 
there is no future increase of income, and 
no diminution of the expenditure, there 
will still be a considerable surplus of in- 
come above the expenditure. The heaviest 
part of these excesses has arisen in the 
naval department, and I am afraid that 
even in the expenditure of the last year 
we may have hereafter to vote an excess. 
Hon. Gentlemen may not be aware that 
the most expensive thing for the time 
which can be done in the Navy is to make 
a reduction of force. The great payment 
of seamen’s wages takes place, of course, 
when ships are paid off. The sums voted 
for wages of seamen one year with another 
cover the expense; but if any one year a 
large reduction of men is made, more than 
the average proportion of payment comes 
into that year, and, of course, an excess of 
expenditure may be the result, without 
any blame attaching to the Admiralty. I 
have the greatest confidence in the eco- 
nomical administration of my right hon. 
Friend the First Lord of the Admi- 
ralty; and I trust that after this year 
no such thing will occur again. With 
regard to the other items, it will be 
better to go into a full explanation of 
them when the votes are taken. To a 
great extent they have arisen from cireum- 
stances that could not be foreseen at the 
time. A considerable part of them arises 
from the removal of troops, and the neces- 
sity of finding forage during the early part 
of the spring of last year, in consequence 
of the disturbances in Ireland, some from 
troops arriving from India earlicr than was 
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expected, and from others not being sent of 
to India from other colonies so soon ag was 
expected; partly also they are to be attri. 
buted to our having applied to the depart. 
ments a more rigid system of winding up 
their accounts at the end of the year, in. 
stead of allowing them to hold, as they did 
in former years, a surplus in their hands, 
In ordinary years, surpluses have been 
surrendered to the ways and means, and 
150,0007. has been surrendered in that 
way, as appears by the finance accounts, 
in the last year, which may be set off, toa 
certain extent, against the excesses which 
Ihave mentioned. I hope that by the striet 
rules we are adopting to enforce the strict. 
est attention to their expenditure in all the 
departments, these excesses will not happen 
again. I think it right I should, as far as 
I can, satisfy the House that the anticipa- 
tions of income I have formed, are not with. 
out just foundation. The expenditure we 
know pretty accurately to be what we have 
voted. I wish, in the first place, to refer 
to a paper moved for the other day by the 
right hon. Gentleman the Member for 
Stamford, which, without some explana- 
tion, might appear to indicate a failure of 
income greater than the circumstances war- 
rant. With regard to the Customs, there 
appears, since the beginning of this year, 
a falling-off as compared with the same pe- 
riod last year, but it is not considerable. 
The main falling-off is, however, apparently 
in the Excise, in which it would appear 
from this paper that since the 5th of Janu- 
ary this year there has been a falling-of of 
496,412/. That gives a very incorrect re- 
presentation of the real truth. In the 
first place, taking this financial year, that 
is, from the 5th of April, the whole difier- 
ence, instead of being 496,4121., is only 
400,000/.; but the truth is, that this is 
not altogether a falling-off, but is in 
the main only a postponement. Hon. 
Gentlemen are aware that I have had 
to postpone one-half of the hop duty, 
and that which I should have received at 
the beginning of May is postponed until 
the autumn; and, therefore, 196,000I. is 
postponed to a subsequent quarter, instead 
of being received in the present. The 
malting season was six weeks later this 
year than the last; and duty, therefore, 
amounting to about 200,000/. upon malt, 
has not fallen off, but is only postponed. 
In the last round, as it is called, of the 
Excise, there is an actual increase of charge 
of about 50,000/., taking England and Ire- 
land together. Last year, also, the Seoteh 
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and Irish distillers were allowed to bond 
spirits in this country, which postponed 
the duty, and the sum of 400,0000., 
vhich appears to have fallen off this 
rear, is, in truth, not a diminution, but 
only a postponement of receipt. With 
regard to the stamps, it would appear from 
this paper that there was a decrease, since 
the 5th January, of 35,9671.; but in that 
duty, which affords some proof of the 
financial state of the country, there is an 
getual increase on the quarter since the 
bth of April of 40,0002. In the taxes, 
also, the decrease since the 5th of April 
is only 5,7001., instead of 58,0001., as it 
appears to have been since the 5th of Ja- 
nuary. In like manner the income tax by 
this paper appears to be 5,6331. short since 
January; but since the Sth of April there 
is an increase of 9,700. I am sorry to 
say that, with regard to Ireland, I cannot 
vive so satisfactory an accountas with regard 
toGreat Britain; but the circumstances of 
that country are really such that I am not 
so much surprised that the revenue has 
fallen off, as 1 am that it has kept up to 
itspresent amount. Now, Sir, I wish to go 
a little further back with respect to the 
probable income of this country. I think, 
if we look back for six or eight years, and 
see what the income has been under the 
varying circumstances of those years, we 
may entertain a most well-founded confi- 
dence that 1 have not overstated the pro- 
bable income for the ensuing year. Inthe 
year ending the 5th of April, 1842, before 
the recent changes in our taxation, the or- 
dinary income of the country, excluding 
the income tax, was 48,031,0007. In that 
year, it will be remembered, a considerable 
reduction of duties took place. In the year 
ending the 5th of April, 1843, the ordi- 
nary income was 45,507 ,0001.; in the year 
ending the 5th of April, 1844, it was 
46,455,0001.; and on the 5th of April, 
1845, it had again attained the amount of 
48,111,000. In that year, again, a con- 
siderable reduction of duties took place; 
and in the year ending the 5th of 
April, 1846, the ordinary income fell to 
49,990,0001. In the year ending the 5th 
of April, 1847, the income had again risen 
to upwards of 48,000,000/. I am not pre- 
pared to say, that I think that year can be 
considered a fair criterion of probable reve- 
nue in an ordinary year, for several rea- 
sons, as for instance the income under the 
head of ‘Stamps”’ was unduly swelled by 
fictitious bills and other matters going on 
at that time in connexion with railways. 
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In that year a considerable amount of du- 
ties was repealed; and in the year ending 
the 5th of April, 1848, the income was 
45,992,0001. The income for last year, 
excluding the duties on corn, was a little 
above 46,000,0001. I do not think we 
can anticipate that the income of the ensu- 
ing year will be worse than that of the two 
preceding years. I therefore take the in- 
come of the present year as very little above 
46,000,000/., and I think I am perfectly 
warranted by the experience of past years 
in assuming that the ordinary income of 
the country, exclusive of the income tax, 
will amount to that sum. It is most im- 
portant, also, to bear in mind that the or- 
dinary income of the country has been 
kept up, as I have shown, in spite of the 
reduction of taxes which has taken place. 
Hon. Gentlemen sometimes complain that 
no reduction of taxes takes place because 
Bills are not introduced into Parliament, 
forgetting the operation of the Acts already 
passed. Now, the estimated amount of 
duties which expired or were reduced in 
the year ending 1847, was no less than 
344,886/. The amount of duties which 
expired or were reduced in the course of 
1848, was 585,968/.; and this year again 
there will be a reduction of duties, exclu- 
sive of the corn duties, amounting to 
385,8651., principally upon the article of 
sugar. But, seeing that the income of the 
country has not only been maintained, but 
that we have an increasing income in spite 
of the heavy reductions in the last two 
years, I do feel warranted in concluding 
that the ordinary income, excluding the in- 
come tax, will not fall short of what it 
has been in those two years—namely, 
46,000,0007. I believe that the state of 
the country is such as fully to warrant that 
anticipation. I should, under ordinary cir- 
cumstances, have felt it my duty to go at 
some length into the question of the state 
of the country; but the hon. Member for 
Buckinghamshire (Mr. Disraeli) has given 
notice of a distinct Motion upon that sub- 
ject. Iam very glad that he has done so, 
for I feel it is most desirable for all parties 
that that question should be fully and fairly 
discussed. I think, therefore, that it is 
fairer to the hon. Member, and that it will 
be more satisfactory to this House, that I 
should not now go into that subject, and 
thus interfere with the discussion that will 
take place on a future day. I think it by 
far the better plan that the subject should 
be diseussed as a whole, rather than that 
we should deal with it piecemeal. I will 


. 
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only say that there certainly is a decided 
improvement in the manufacturing dis- 
tricts; money is easy; the amount both of 
bullion and of reserve in the Bank of Eng- 
land is very high, and increasing; and I 
feel therefore fully warranted, by what I 
believe to be the state of the country, in 
anticipating the income I have mentioned 
from ordinary sources in the course of the 
ensuing year. I now come to the expen- 
diture, and I must express my expectation 
that in future years we shall be able still 
further to reduce our expenditure. I will 
not go back to the expenditure of 1835, 
because so many changes have taken place 
in the circumstances of the country since 


that time. Many charges have been thrown | 
upon the public revenue which were not | 


formerly borne by it; and I must again, 


as I have done on former occasions, ex- | 
press my regret that so strong a disposi- | 


tion exists, even among the most economi- 


cal Members of the House, perpetually to | 
increase the charge thrown upon the pub- 


lic revenue of the country. I think that 


course is a great public evil and misfor- | 


tune. It is not at all uncommon for a 


Chancellor of the Exchequer, who is gene- | 
rally charged in this House with being a) 


wasteful administrator of the public money, 
to be told the moment he gets out of these 
walls that he is refusing money for the 
most necessary and advantageous expendi- 
ture; and I hope the majority of this House 


will assist me in resisting the imposition | 
of any further charges upon the public | 


revenue. I will go back, with regard to 
the expenditure, only so far as 1845, when 
it amounted to 48,000,000/. In that year, 
when the right hon. Baronet opposite re- 


newed the income tax, he stated most fully | 
and fairly to the House—and the House | 
accepted the proposal—that the income | 
tax should be renewed, accompanied by re- | 


duced taxation, but accompanied by some 
increased expenditure. The right hon. 
Gentleman stated that, with due con- 
sideration for the comfort and the neces- 
sary relief of the British Army—with due 
regard to the protection of British trade 
abroad, and in order that the national de- 
fences of the country might be placed in a 
proper state of efficiency—it was necessary 
to increase the public expenditure; and the 
House approved and agreed to that pro- 
position. Now, we have been told that a 
House of Commons more popularly consti- 


tuted would not have incurred this addi- | 


tional expense. I cannot say that such is 
my opinion; for I believe no proposal was 
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ever submitted to this House which, at the 
time, was more universally popular thay 
that to which I have referred, | yp. 
member perfectly well that, not being ay 
alarmist myself—having disregarded the 
alarms of an hon. Gentleman Opposite as 
to the descent of the Russians, and po 
being afraid of an invasion of the French 
—I was not anxious that a large expenji. 
ture should be incurred for the purposes | 
have mentioned; but I always found py. 
self in a very small minority, and eye 
Gentlemen who have taken a most active 
part in the Financial Reform Association, 
were at that time strong supporters of an 
increased expenditure for the national de. 
fences. I find that so lately as December, 
1847, the hon. Member for Middlesex (Mr, 
Osborne) had a Motion on the Paper to 
call the attention of the House to the state 
of the national defences in Great Britain 
and Ireland. Now, I apprehend that Gen. 
tlemen do not call the attention of the 
House to matters which they conceive are 
sufficiently and adequately provided for. 
The hon. Gentleman postponed his Motion 
at the request of my noble Friend; but the 
only inference I can draw from his notice 
is, that, in his opinion, the national defences 
were insufficient. I must say that I think, 
when these works had been commenced, it 
would have been most absurd and injudi- 
cious to put a sudden stop to them; and 
I find that in the present Session, when 
the hon. Member for Southwark (Sir W. 
Molesworth) proposed to abandon the works 
at Keyham, he was supported by only 
twenty-seven Gentlemen, while a large 
majority of the House decided that it was 
most expedient to proceed with those works, 
rather than to throw away the 200,000). 
or 300,000/. which had already been ex- 
pended upon them. With regard to the 
amount of force, we never voted so many 
men in the Navy as we found actually 
| serving, and we made no increase in the 
| Army beyond providing for the regiments 
| sent home from India. I think we were 
| justified by the circumstances of the coun- 
| try last year in refusing to make any re- 
| duction. It is true that some hon. Gentle- 
/men are now disposed to underrate the 
| danger which then existed. It is said that 
| the outbreak in Ireland was only a mock 
insurrection. 1 do not think that was the 
| general opinion at the time. No doubt, 
| nothing is so difficult to prove as the neces- 
sity for having taken measures of prevention 
|if they succeed. There have been in the 
course of a year two serious insurrections 
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in Paris: the first was only put down at 
the expense of great bloodshed and slaugh- 
ter, in consequence of the want of an ade- 


quate number of troops when the outbreak 
occurred. On a recent occasion the pre- 
sence of an adequate military force imme- 
diately suppressed the attempt at an insur- 


rection in that city; but is the energy and | 


the foresight of the French Government 


to be condemned because by such precau- | 
tions they put down an insurrection with- | 


out bloodshed, instead of risking a repe- 
tition of the lamentable scenes which took 
place in 18482 As soon, however, as we 


found that we could reduce our military | 


force, that reduction was made; and in the 
course of this year a reduction of 3,000 
men in the Navy, and of 10,000 men in 
the Army, has taken place, and we have 
gone as far as, in the circumstances of 
this country and of Europe, we thought 
we were justified in going. The only arm 
which has been increased is the artillery, 
and I must say I think from our recent 
Indian experience that we should greatly 
neglect our duty if we did not maintain 
that branch of our force in a state of perfect 
eficiency. I informed the House at the 
end of the last Session that in the esti- 
mates for that year we had made reduc- 
tions to the amount of 828,7007. I stated 
early in the present Session, that upon the 
estimates as they then stood, there was a 
reduction of 1,447,0001. Since that time 


further estimates have been laid on the | 


table, and in the whole of them, or nearly 
so, there is a reduction. Now, I wish to 


show the House that the Government, or | 


the Treasury, whose special duty it is, 
does exercise a constant and all-pervading 
control over the expenditure of the coun- 
try, and that this supervision takes place 
not merely with regard to the larger but 
also to the smaller items of expenditure. 
There are in the estimates for civil ser- 
vices of this year 103 votes, of which 45 
are less than the corresponding votes of 
last year, 24 are larger, 32 are the same, 
2 are new votes, 10 are given up, and 
one is transferred to another department. 
There is a decrease in every class but two 
—classes 3 and 6; and the increase in 
these votes is quite beyond our control. 
The increase in one of those votes arises 
from an increase of the expenses attending 
the administration of justice—from an in- 
crease in the number of prosecutions, and 
in the charge for the transportation of 
convicts. In the other vote, the increase 
is owing to the superannuations, which 
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| have been more numerous in consequence 
|of the reductions made in many of the 
| public departments. Upon the whole, 
| however, there is a diminution of expendi- 
{ture. The two new votes are votes of 
| absolute necessity—the one for repairing 
|the Caledonian Canal, and the other for 
repairing Lybster Harbour in the north of 
| Seotland, which is a great resort of the 
fishermen on that coast in stress of wea- 
ther, and which has been nearly choked 
|up by the effects of one of the recent 
storms. I will now state the whole amount 
of reduction in the estimates for this 
year. The reduction in the Navy Esti- 
‘mates is 718,168/.; in the Army Esti- 
mates, 435,9141.; in the Ordnance Esti- 
|mates, 337,8731.; and in the Miscellane- 
ous Estimates, 21,5001., being a decrease 
|altogether of 1,511,455/. in the course of 
| this year; and, if that amount be added to 
joe reduction of 828,7001. effected in the 
preceding year, it will be seen that the 
| total reduction in the estimates for the 
| last two years is 2,340,155/. I hope that 
| even my hon. Friend behind me (Mr. Hume) 
| will take this as a proof that we have not 
| been unmindful of reducing the expenditure 
to as great an extent as we thought possi- 
| ble. {Mr. Hume was understood to say that 
_ his objection was to the increase.] Well, 
my hon. Friend will at least give us credit 
for the reduction. I wish also to show, not 
in great detail, but by an instance, that 
even in those items of expenditure which 
do not come under the cognisance of Par- 
liament, we have not been unmindful of 
the principle of reduction. Early in 
this Session I introduced a Bill to carry 
jinto effect the largest reduction which 
has been made for years with respect 
to the expense of collecting the revenue 
—I allude to the Bill for consolidating 
the Board of Excise and the Board of 
Stamps and Taxes. Since a friend and 
namesake of mine became chairman of the 
Board of Stamps and Taxes, very consider- 
able reductions have been effected in that 
department; and it is but just to him that 
I should state the reduction in the number 
of persons employed and in the salaries 
paid, since he first was employed in the 
public service, in the department now un- 
der his charge. They do not all apply to 
the present time. The paper I am about 
to quote is ‘‘an account showing the de- 
crease in the number of officers and sala- 
ries of the Board of Inland Revenue, in 
1849, as compared with the Boards of Ex- 
cise, Stamps, and Taxes, in 1833.” In 
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1833 the number of persons employed was 
9,083, it is now 7,029, being a reduction 
of 2,054. The amount of salaries in 1853 
was 962,2661., it is now 715,0921., being 
a decrease of 247,174I., or nearly a quar- 
ter of a million of money. This statement, 
I may observe, does not include persons 


employed in the collection of the income | 
tax, who could not be fairly included in the | 


comparison. The Committee on the Mis- 
eellaneous Expenditure recommended that 
persons who had been employed in Govern- 
ment offices should not, if it could be 
avoided, be placed upon permanent retired 
allowances, but that their services should, 
when possible, be made available. Now, 
last year a Bill was passed abolishing the 
excise survey upon spirits, and the number 
of stations consequently discontinued was 
660. At the time of the abolition there 
were 51 of those stations vacant, which had 
not been filled up, with a view to this re- 
duction; 90 officers were superannuated, 
for the Government find it quite impossible 
to re-introduce old men to active employ- 


ment, and therefore persons above 60 | 


vears of age were allowed to retire upon 
allowances; five offiers have died; one has 
been discharged; 188 have since been re- 


appointed to other stations; and 325 are | 
remaining to be absorbed as vacancies may | 
The whole patronage of the Go- 


occur. 
vernment has been given up in order to 
earry out this plan; and I, therefore, be- 


heve that the whole of these persons will | 
before very long be re-employed in the | 


publie service. An inquiry is proceeding 
with the view of carrying out every pos- 
sible reduction in the Customs; and I hope 
that we may be able to carry on this sys- 
tem of reduction, which I believe not only 


tends to economy, but also to the efficiency | 


of the public service. I have before stated 


that I have not thought it right to reduce | 


the salaries of these officers, because I do 


not believe that, as a class, they are over- | 


paid, but we have reduced the numbers; 
and I think the public service can be bet- 


ter conducted by a smaller number of well- | 
paid officers, than by a larger number of | 
under-paid men who are not so well quali- | 


fied to discharge the duties which devolve 


upon them. I will only say that I can give | 


no better assurance to the House as to the 
course the Government have been pursuing 
for some time, and in which they are de- 
termined to persevere, than the statement 
I have made. I cannot, of course, at this 
time foretel what reductions may be made 
in future years; for in such times as these, 
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| when no man can say what the morrow 
|may bring forth, it would be absurd to 
| predict what amount of force it may be 
necessary to keep up in subsequent Years; 
| but with regard to the expenditure which 
| has been undertaken for the completion of 
| works, and for the increase of stores, | 
can only say that when those works are 
completed, and when the proper amount of 
| stores is obtained, the necessity for that 
|expenditure will cease. I hope there jg 
| every prospect of the revenue of the coun. 
'try increasing, and that in subsequent 
| years we may sce such a surplus of income 
as will place us in a more comfortable 
position than I must admit we stand in at 
|present. It is impossible not to be uneasy 
j at so small an amount of surplus as that 
which I have anticipated in the course of 
this year. I consider that it is neither 
safe nor creditable that a surplus should 
not be permanently maintained sufficient 
to meet the ordinary contingencies that 
may occur in a country like this; and I 
should not think that anything but the 
peculiar circumstances of the time would 
justify us in going on with so small a sur. 
| plus as I have anticipated; but so long as 
there is a surplus, I do not think it is ne. 
cessary to impose, or to attempt to impose, 
any new burden upon the country for the 
purpose of creating a further surplus, 
Such a surplus, however, ought, in my 
opinion, to be maintained, as will, one 
year with another, effect a constant, even 
though it be a small reduction, of the na- 
tional debt. I must say, therefore, to those 
Gentlemen who have given notice of their 
intention to move for the reduction or re- 
peal of some existing taxes, that, with the 
present amount of surplus, I think they 
vannot expect me to accede to any such 
| measures. I also wish to put another con- 
sideration before those Gentlemen who are 
| disposed to apply any surplus which may 
accrue rather to the reduction of taxation 
| than of debt—that if, as soon as we get 
any moderate amount of surplus, it is to 
be given up in repealing some small 
amount of taxation, we never shall be in 
a condition to make any of those larger 
changes which would be most beneficial 
to the country. Last vear & proposal 
was made to reduce the duty on tea—& 
measure which would cause the risk of 
some 2,000,000/. of revenue. The tea 
duty preduces nearly 5,000,0001. It was 
proposed to reduce that duty from 2s. and a 
fraction to ls.; and will any hon. Gentle- 
man contend that such a change would not 
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iavolve the risk of at least 2,000,0000. ?| right hon. Gentleman the Chancellor of the 
If the House is prepared to impose other Exchequer that he could not take off taxes 
taxes, in order to enable such an experi-| in the present state of matters; but it was 
ment to be made, well and good; but if is not against the general expenditure of the 
60 prepared, it must not throw away in the country that he raised his voice, and not 
reduction of small items of taxation the} without sufiicient grounds. He was sur- 
nucleus of a future surplus which may be | prised at the manner in which the House 
applied to more beneficial reductions. An- had received the statement of the right 
other measure which was pressed upon the hon. Gentleman. He had taken up his 
Government was the revision of the stamp | own position; he had chosen for compari- 
juties—a step which would involve, in all] son those years which suited his own pur- 
robability, a loss of some 300,0002. or| pose—the last two years—and then he 
400,0000., with the risk of still further| turned round to hon. Members and said, 
loss, We cannot attempt any such change | will you not give credit to the Government 
unless we have a fair surplus to cover. the | for the reductions we have effected ?—and 
changes; and therefore I tell hon. Gentle-| the House cheered that statement. He 
men that if they wish those—I won’t call | gave the Government no credit for these 
them experiments—but if they wish those reductions, because they had been forced 
changes to take place, which experience has | into them by the pressure from the coun- 
shown to be beneficial, and from which, in | try. His complaint was that there had 
theend, I believe that no loss of revenue will i been a great increase in the expenditure 
ensue; it is impossible that they ean take| for the two preceding years, without 
place till such a surplus exists as will jus-| ground or reason, They were eternally 
tify the Chancellor of the Exchequer of | hearing from Her Majesty’s Government 
the day in making these alterations of | of the relief afforded the country from 
duty. I must add, that I have already | taxation, while to every man of common 
shown by the statement I have made, that | sense it was plain that the expenditure 
it isa mistake to suppose the country does | was increasing every year; and he charged, 
not enjoy this year the advantage of a re-| not only the right hon, Gentleman, but 
duction in taxation, merely because no Bill | also the noble Lord at the head of the Go- 
is introduced for that purpose—because | vernment, with this, who told the country 
there are certain taxes that are diminish-| the other day that they ought to be satis- 
ing year by year; and these will go on} fied with the large reduction of taxation 
diminishing for some years more, by which | that had taken place. He did not deny 
time, I trust, the ordinary income of the | but some obnoxious taxes had been repeal- 
country will have increased, and we shall! ed, but then others were substituted in 
be in more favourable circumstances of | their room; and he, for one, had often 
fnanee than we are in at present. The cir- | stated in the House, that to no person were 
cumstances which have recently occurred, | they more indebted for that relief from 
I think, fully account for the depression | taxation than to the right hon. Baronet 
vhich has taken place. We have had} the Member for Tamworth, who took off 
famine, and we have had distress in trade— | eight millions of taxes which pressed upon 
we have revolutions and war desolating a} the industry of the country, and substi- 
great part of Europe—and at such a time| tuted for that five millions which only 
the best course evidently is to pause; to | pressed upon capital. The right hon. Ba- 
make no rash experiments; to do nothing | ronet the First Lord of the Admiralty had, 
which would disturb the ordinary course of | some time ago, moved for returns of the 
trade, or prevent that gradual improve-| public expenditure from 1822 to 1847 in- 
ment which is now taking place. If we clusive, which were laid upon the table of 
pursue that course, we shall be in better | the House; and he begged the attention of 
circumstances than we would otherwise be! the House to the results which he had 
in to endure a continuance of adverse for-|drawn from these returns. He would 
tune; and we shall be in a better position, | afterwards refer to the expenditure for the 
also, to avail ourselves of any return of | year 1835, for, in spite of what the right 
prosperity with which it may please Provi-| hon. Gentleman had said, he, for one, 
tence to bless us. The right hon. Gentle- | did expect to see a return to the expendi- 
min then laid on the table the usual vote of | ture for that year. But he wished this 
%,000,000/. from the Consolidated Fund, to | broad fact to be known, that during the 
be granted for the service of Her Majesty. | last five years the public had been subject- 
Mn. HUME said, he concurred with the| ed to a greater amount of expenditure 
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than in any previous five years since 1824. 
The five years from 1824 to 1828 inelu- 
sive, were years of very heavy taxation, 
and strong complaints were made at the 
time. The necessity of a reform in Par- 
liament was then urged, in order to reduce 
the expenditure; and yet the House would 
be surprised when he showed them that 
the expenditure of the reformed Parlia- 
ment had exceeded that of the unreform- 
ed. The people were now anxious to have | 
another Reform Bill, that there might be | 
a similar diminution of expenditure as was | 
brought about by the first Reform Bill. Di- 
viding the returns into periods of five years, 
he found the following to be the result :— 
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AveraGe Amount or Pusiic Revenve anp Ex- 
PENDITURE IN PERIODS OF Five YEARS EACH, 
From 1824 ro 1848. 


Ordinary reve- 
| nue, after de- 
| duetingdraw- 
| backs and re- 
| payments. 

} 

|£ 56,418,580 
52,634,167 
51,075,408 
52,404,899 
57,001,632 


Total 


Average of . : 
A = Expenditure. 





to 1828...... 
to 183% 

to 1838 ......| 
to 1843......| 


to 1848...... | | 
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Ie might add, that the expense of colle. 
tion was in all cases from four to five nil. 
lions. So that in fact, while they Were 
eternally told that the country had bee 
relieved of taxation, and ought to }p 
thankful for it, he said they ought not t) 
be thankful at all, for they were paying 
more than they ever did since 1824, “He 
complained that they had heard nothins 
to-day of large measures to relieve the 
country. It was quite true that if they 
persevered in keeping up, as they did now, 
28,000 men for military purposes more 
than they did in 1835, while at the same 
time they increased the miscellaneous est}. 
mates, there would be no relief. By 
against this excessive expenditure he had 
always raised his voice. He blamed the 
House of Commons for it, and that was 
the reason he wanted reform. He woul 
be candid with them, and tell them the 
reason why he wanted to see changes in 
the system of representation. It was that 
the present system did not produce good 
and economical government. That was 
his object; because if Parliament was 
only to be used as an instrument to screw 
money out of the people, it would be mis. 
chievous, as it only gave the people the 
appearance of controlling the expenditure 
without the reality. He thought the time 
was coming when this pressure upon the 
Ilouse would take place. He was glad to 


|see that rents were falling — that prices 


were coming down — these were all good 
symptoms. Though he suffered from them 
himself, he did not care. He hailed them 
as aids in giving permanent relief to the 
country. His hon. Friend the Member for 
the West Riding had been blamed for pro- 
posing to return to the expenditure of 
1835; but he thought the blame lay with 
those who resisted the proposition. It was 
time now for the House to make up its 
mind whether they would put an end to 
the present useless, extravagant, and u- 
ealled-for colonial expenditure, which they 
might do by allowing the colonies to govern 
themselves, and consequently to pay their 
own expenses. Till that was done, he was 
sure that nothing would be done to the pur- 
pose. He thought, also, it was time they 
should be done with allusions to the state of 
the Continent. Was there anything in com- 
mon between the Continent and this coun- 
try? It was too bad, after the patient 
manner in which the people of England 
had borne their sufferings, that they should 
always be taunted with allusions to the 
Continent, or that the Government should 
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keep up & large military force to coerce | 
the people who had conducted themselves 
gwell. The people of this country were 
aniet, because they enjoyed freedom of 


uiet, ; 
4 and liberty of the person, which 


speech 


were not enjoyed by the people on the 


Continent. But if there was no compari- 
son between the people of England and the 
people of the Continent, why keep up a’ 
large military force to keep down the 
eople of England? The people were as 
much entitled to their constitutional rights 
as the higher classes; and if they obtained 
them, he had no fear but that they might 
easily and safely reduce their forces to the 
standard of 1835, which would give a re- 
duction equal to, if not exceeding, ten 
nilions @ year. Tle was as anxious as 
ay man for the maintenance of public 
credit; but the best way to maintain it was 
by the practice of economy and relieving 
the burdens of the people, instead of allow- 
ing an extravagant expenditure. In pri- 
vate life, if a man was pressed with diffi- 
culties, he generally reduced his establish- 
ment charges, and economised in every 
direction until his expenditure was reduced | 
within his means. The country was at 
this moment in a condition that required 
a analogous process, and he called upon 
the House to undertake it. The right 
hon. Baronet the Chancellor of the Ex- 
chequer had taken, he said, the future into | 
his consideration: it was but right that he 
should; but in doing so he appeared to. 
have forgotten one important point to 
which it was essential that attention should 
be called, namely, the increasing perma- | 
nent burdens brought upon the revenue. 
By the annual paper for 1848—that for 
1849 had not yet been delivered—showing | 
all additions to the public debt by interest 
orloan, he found that in the last ten years 
there had been added, upon account of the | 
debt, an annual charge of 836,0001., ex- 
elusive of the enormous amount of taxation 
paid in that time. These additions ought 
to be jealously watched; for he was sure | 
that if they were permitted to proceed, the | 
time would come when they would not be | 
endured. The right hon. Baronet had | 
been persuaded by the hon. Gentleman the | 
Member for West Kent to postpone the | 
payment of the hop duties this year. That 
course was perhaps necessary under exist- | 
ing cireumstances; but would it not have | 
been much better to put down useless | 
expenditure in public departments, and | 
abolish the hop duties altogether. He 
contended that it was perfectly possible to 
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do so, and yet maintain the efficiency of 
the public service. So with books from 
abroad. There was a desire to spread 
information, of which no man more ap- 
proved than himself; but would the House 
believe that a sum of 7,0001. was raised 
by a duty upon books? The cost of the 
Governor of Sierra Leone and the esta- 
blishment there was also 7,000I., or there- 
abouts. Now, if they were to strike off 
the 7,000. paid at Sierra Leone, which 
they might do without detriment to the 
public service, they would be enabled to 
take off this duty, which, in point of fact, 
was a tax upon knowledge. Ay, if the 
House would only support him, he would 
undertake to place the public credit upon 
a better foundation than it was at this 
moment, and at the same time effect re- 
ductions which would enable the House to 
dispense with the duties on malt, hops, 
windows, soap, bricks, and paper. He 
approved cordially of the reductions which 
had been effected by the consolidation of 
the several departments of inland revenue; 
but he wished to see the excise struck out 
altogether. This might be done, he con- 
tended, by transferring the regulations as 
to spirits and licenses to another depart- 
ment—a change that would be attended 
with no expense. By maintaining the ex- 
cise, they were not acting fairly by the 
retail traders, nor towards the consumers. 
He prayed, too, that wheat might be kept 
down to 35s. a quarter, and then he be- 
lieved he should receive the support of the 
landed interest in his agitation for finan- 
cial reform; for he had often remarked 


'that it was only the country Gentlemen 
that supported extravagance. 


{Sir J. 
TyretL: Oh, oh!] He was sorry to 
have to say so; but such was the fact. 


| Why, at the last great attempt that was 


made to reduce the national expenditure, 


' by the Motion of his hon. Friend the Mem- 


ber for the West Riding, he took the 
trouble to analyse the division, to see 
which constituencies were for economy and 
which for extravagance. He found, from 
the analysis, that the major part of all 
the large and populous towns were in 
favour of reduction; but that, unfortu- 
nately, the country Gentlemen, who did 
not seem to know what was their real 
interest, voted the other way. He prayed, 
most heartily, that some means might be 
found of awakening them to a just sense 
of their real situation on this question. 
He prayed, most heartily, that they might 
be enabled to see the necessity of reduc- 
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tion—that the country might enjoy the 
advantages of peace whilst we were at 
peace, and not be called upon to maintain 
our establishments upon a war footing. 
When the hon. Gentleman the Member 
for Buckinghamshire brought forward his 
Motion upon the state of the nation, he 
(Mr. Hume) would take the opportunity of 
assisting the House to some details upon 
this subject; but he certainly would not 
consent to renew the duty upon corn. 
He was anxious to see every man in the 
public service well paid, but not to employ 
more than were wanted. Why should 150 
admirals be kept up, when only 14 were 
wanted? Why should 350 generals be 
maintained, when the services of half-a- 
dozen only were required? He really could 
not see how Gentlemen could conceive they 
were acting an honest part in supporting 
a system so extravagant; but if they went 
on in a way so utterly reckless, it would 
behove the people to speak out, and, with- 
out disparagement to any individual Mem- 
ber, he hoped they would speak out at the 
next general election. Nothing that he 
could do to effect reduction should be want- 
ing. But the right hon. Gentleman the 
Chancellor of the Exchequer held out no 
hope of reducing taxation a single far- 
thing. The country might congratulate 
itself upon not being worse than it actually 
was, and that was the whole amount of 
the statement. He believed the right hon. 
Gentleman was really and sincerely desir- 
ous of economy, and that there had never 
been an Administration more anxious to 
effect reductions than the present. He 
could only say to them, ‘ God speed!” 
Let them go on in the good work; but he 
hoped that primarily they would direct 
their attention to the cost of the Army, 
the Navy, the dockyards, the commissariat, 
the waste of materials, and the details of 
the colonial expenditure. Ile said to the 
House—* Do justice to your colonies, and 
All these 


Government 
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you may spare your money.” 
were questions which the 
should forthwith take up. 


ferring its duties to the War Office, and 
at once 250,000/. a year would be saved, 
whilst the public service would be better 
performed. 
the expenditure in the dockyards, to the 
example of the right hon. Gentleman the 
Member for Ripon, who when at the Ad- 
miralty reduced the expenditure in this 
department 1,200,0001., whilst the estab- 
lishments were rendered much more efti- 
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Let them abo- | 
lish the Ordnance Department by trans- | 
] 


Ife appealed, with respect to | 
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cient. In suggesting these things, he (Mr, 
Hume) did not seck to impair, in apy 
branch, the efficiency of the public seryig 
He only required that unnecessary expen. 
diture should be prevented. As to the 
vote itself, with which the right hon. Gep. 
tleman had concluded, he should offer no 
objection, it being only a matter of course; 
but, in closing his remarks, he must ry. 
quest the attention of the Government to 
the absolute necessity for economy ani 
retrenchment. 

Sm J. TYRELL had no intention of 
departing from the usual practice, by dis. 
cussing the propositions of the right hon, 
the Chancellor of the Exchequer at any 
length on the present occasion. He could 
not, however, allow the reflections cast on 
the country Gentlemen by the hon. Mem. 
ber for Montrose to pass in silence. He 
had no pretensions to speak on their be. 
half ; but if he were inclined to do so, he 
might charge the hon. Member with hay. 
ing a very short memory, or he might 
have remembered that the hon. Member 
for Oxfordshire, who did represent the 
country Gentlemen, made a Motion propos- 
ing very material reductions. The hon, 
Gentleman on that occasion acted as a de- 
coy bird to draw away the attention of the 
country Gentlemen from that Motion. The 
hon. Member had also indulged in prophe- 
cies; but in these he placed very little re- 
liance, for he remembered his vaticinations 
before the Reform Bill. The same thing 
was said of the free-trade measures, when 
the hon. Member for the West Riding 
was held up as a great statesman by a 
right hon. Baronet whom he did not see in 
his place. But he could assure the party 
of which that right hon. Baronet was the 
head, and who might be very easily count 
ed, and who on the present occasion had 
vanished altogether—for he did not see one 
of its representatives present—whatever 
might be its present condition, the cour- 
try party enjoyed far more of the conf- 
dence of the country than the party of the 
right hon. Baronet. He could not help 
remarking one omission in the statement 
of the Chancellor of the Exchequer. He 
‘had given them no insight whatever into 
the probable future condition of Ireland. 
One thing gave him great satisfaction, 
_and that was to find that, notwithstanding 
| the splendid auguries of peace indulged in 
| by the hon. Member for the West Riding 
of Yorkshire, and the great draughts which 
he attempted to make on the eredulity of 
the country, his sun was fast setting. 
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They had been told of the elasticity ob- 
servable in the trade of the country; but 
he knew that in many parts of the coun- 
try great distress and difficulty prevailed 
in the middle and lower classes. How- 
ever, the state of the country would be so 
thoroughly searched into in a few days, 
that he did not feel justified in occupying 
the attention of the House on the subject 
on the present occasion. Ife had been, in 
fact, only induced to rise by the severe and 
sarcastic comments which the hon. Mem- 
ber for Montrose—whom, however, he did 
not regard as a very profound philosopher 
or statesman—had lavished on the country 
(ientlemen. 

Mr. T. L. HODGES coincided with the 
view taken of the hop duties by his hon. 
Friend the Member for Montrose; and he 
could not avoid adding his assurance that, 
unless some means of relicf were provided 
for the growers, no man would regret the 
result more than the Chancellor of the Ex- 
chequer. 
not been paid without the greatest sacri- 


fies; and he feared that if the present | 


demands were exacted, there would be an 


aggregate of distress such as had never | 


oeeurred within his (Mr. Hodges’) recol- 
lection, which extended into a considerable 


portion of the last century. He considered 


that for thirty years the hop duties had 
been a disgrace to the country. The last 
three crops had comparatively failed, and 
it was out of the power of the growers to 
pay the duty now owing. Tle regretted, 
under these circumstances, that his right 
hon. Friend the Chancellor of the Exche- 
quer held out no prospect of relief; but he 
ventured to hope that he would even now 
come forward with some proposition for 
that purpose. 

Lorn R. GROSVENOR was exceed- 
ingly sorry that no prospect had been held 
out of an abolition of that most odious and 
unpopular tax, the annual certificate duty 
paid by attorneys and solicitors. [ Laugh- 
ter.| Hon. Members might laugh, but the 
tax was no joke to the large number of 
professional men, many of whom, by the 
continual levy of this tax, were reduced to 
distress, Ile should take an early oppor- 
tunity to bring the whole question before 
the House, and he hoped to be enabled to 
make out such a case as would compel his 
right hon. Friend the Chancellor of the 


Exchequer to surrender the tax in defe- | 


tence to the unanimous feeling of the 
House and country. The right hon. Gen- 
tleman might as well do so at once with 
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'a good grace, for he repeated that the at- 

torneys were a highly valuable, merito- 
rious, and powerful class, and that they 
ought not to be subjected to such an odious 
tax. 

Mr. FREWEN confirmed what had 
fallen from his hon. Friend the Member for 
West Kent, with regard to the difficulty 
which would be found in providing the hop 
duties. He had taken the opportunity, 
when in Sussex, during the Whitsuntide 
holidays, to make inquiries into the state 
of the country. He had hoped to find it 
improving, but he found it the reverse. 
It was utterly impossible that the hop du- 
ties, which, he presumed, would be called 
for in Octaber and November, could be 
paid. In the district he had the honour to 
represent, they amounted to 117,0001.; 
but if the Chancellor of the Exchequer in- 
' sisted upon that amount being paid, the 
alternative would be that more than half 
| the planters would have to be sold up, and 
the duties be paid by their imprisonment in 
gaol. Some had already been sent there 
inamost cruel manner. The Excise-office 
| suspected they would not be able to pay, 
and therefore took proceedings against 
them; they had thus been sent to gaol 
,simply from their unfortunate cireum- 
stances. He was satisfied, that if the 
| hop duty was to be maintained, the neces- 
| sary result must be an outbreak in the 
|country, and that the produce would be 
absorbed by the expense of collection. He 
hoped the Government would take the sub- 
ject into their consideration, and remove 
this, which really was a war tax. 

Mr. MACGREGOR said, that consider- 
ing the state of trade in the years 1846, 
1847, and 1848, and the disturbed condi- 
tion of the Continent, the House ought to 
be gratified at the improving state of the 
revenue. He could not, however, antici- 
| pate any material reduction in the expen- 
diture unless the state of Ireland im- 
proved, and they were enabled to reduce 
the constabulary and military establish- 
ments of that country. It was to Irish 
|and colonial reductions they must look, 
|in order to economise the national expen- 
| diture; but he was not so sanguine as 
|many persons, who thought they could 
safely be effected at once. With refer- 
ence to the abolition of duties, he de- 
| sired to see every effort made to raise 
such a revenue from other sources as 
| would enable Parliament to abolish the 
| duties on hops, bricks, windows, paper, 
and advertisements. As to tea, he had 








767 


Ways and Means— 


probable consumption if the duty were 
lowered; and he was decidedly of opinion 
that if it were reduced to ls., the reve- 


}COMMONS} 


gone carefully into a calculation of the | 


nue produced by it for the next three! 


years would not be more than 3,000,000/., 


instead of 5,000,000/., the amount de-| 


rived from the present duty. He should 
prefer increasing the income tax to 5 per 
cent, and abolish the duties upon the arti- 
cles he had named, and any other duties 
which the produce of the additional 2 per 
cent would include. But he feared that 
any such proposition, in the present tem- 
per of the House, would meet with the 
same fate as a similar Motion of the 
right hon. Gentleman in a former Ses- 
sion. He had heard with great satisfac- 
tion the statement of the advantages 


| surplus. 


arising from a consolidation of the in- | 


land duties. He wished the same prin- 
ciple to be adopted with regard to the 
customs duties. Of all departments, the 
customs most required revision; and he 
felt much confidence that his right hon. 
Friend the Chancellor of the Exchequer 
would undertake it. 

Mr. COWAN said, the statement of the 
right hon. Baronet convinced him that the 
resources of the country, if rightly admia- 
istered, were amply sufficient to meet all 
the engagements required by the national 
interest and the national honour. He 
hoped the career of economy in which the 
Government had embarked, would be pro- 
secuted to a still further extent. At the 
same time, after having heard the right 
hon. Gentleman’s reference to the success 


| tion of the excise duties. 


which had attended a reduction of duty | 


upon several articles of consnmption, he 
was surprised that no others were pro- 
mised. He would take the tea duties as 
an example. It was said the subject could 
not be entertained upon financial grounds. 
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the excise duties generally into their eq. 
sideration. They pressed heavily upon jp. 
dustry, whilst they confined trade within 
the narrowest possible limits. Qn gj 
grounds, he hoped they would emancipate 
business from these fetters, for, so long as 
they remained, free trade could not be 
carried out. 

Mr. EWART observed, that the Chan. 
cellor of the Exchequer could not reasop. 
ably be expected to propose any reductigg 
of duties without having first taken into 
consideration the means at his disposal 
for supporting the credit of the country, 
Neither the attorneys and solicitors’ certif. 
cate duty, nor the advertisement duty, 
could be repealed unless there was a clear 
He agreed most cordially with 
his hon. Friend the Member for Edinburgh, 
that the principles of free trade could 
seareely be said to be carried until the 
excise laws had been swept away. He 
agreed also with the hon. Member for 
Edinburgh as to the propriety of a redue. 
There were only 
two ways, however, in which that could be 
brought about, and that was either bya 
reduction of the expenditure, as advocated 
by the hon. Member for Montrose, and by 
the hon. Member for the West Riding, or 
by an alteration in our whole system of 
taxation, which he was in hopes would 
some time or other take place. He firmly 
believed that reduction of expenditure 
might be carried much further than it had 
been; and when that was effected, the 
country might look forward to a reduction 
of taxation. le was one of those who 
had always had a great respect for the 


country Gentlemen of that House; but he 


But if there was one tax which pressed | 


upon the poor more unjustly than another, 
it was that upon tea, for, owing to its 
being equal upon ali qualities, the poor 


man paid it in a larger proportion than the | 


rich consumer, He trusted, that at an 


early period there would be a general re- | 


vision of taxation, keeping in view, at 


the same time, the necessity of maintain- | 


ing faith with the public creditor. Ile 
would never consent to be a party to any 


reduction that would in any degree weaken | 


the claims of the public creditor, nor un- 
less the engagements of the country could 


be honourably and faithfully fulfilled. 


must say, from sad experience, that there 
were two points which were peculiarly their 
forte—war and taxation. He regretted 
this the more, because they were told 
that the natural guardians of the public 
purse were the country Gentlemen; and he 
did not altogether abandon the hope that a 
time would come when the country Gentle. 
men would justify what had been said of 
them by the great economist, Adam Smith, 
and yote against war. He coincided, hov- 
ever, in the opinion expressed by his hon. 
Friend the Member for Montrose, who 
thought that nothing but the severe lesson 
of necessity, which would come upon them 
in the shape of low prices, would teach 
them to check the expenditure. Till then 


| he feared that they would continue to sup- 


He | port by their votes a high rate of expendi- 


implored the Government, however, to take | ture, and not vindicate the character which 
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had been given of them. He hoped the 
Government would be prepared next year 
sith an increased reduction of expendi- 
ture, which alone could satisfy the wishes 
and exigencies of the country. 

Mr. DRUMMOND wished that the 
eastom of making general charges against 
whole classes of individuals were less fre- 
quently adopted; but as far as his obser- 
vation had gone, he was prepared to show 
that on every question that was debated in 
that House, the country Gentlemen were 
greater. masters of the details of those 
questions than any Gentlemen on the oppo- 
site side of the House. If he were only to 
take one instance, he would point to the 
statement made by his hon. Friend and re- 
lative the Member for Droitwich, on the 
question of county rates the other day. It 
was scarcely necessary, after the opinion 
which he had expressed on the question of 
taxation lately, to say that the statement 
of the right hon. Gentleman the Chancellor 
of the Exchequer was not likely to satisfy 
him (Mr. Drummond); not that there was 
anything that was not to be praised in that 
statement, but it did not go to the root of 
this question. He would unite with the 
hon. Member for Montrose in any assertion 
of any general principle which he pleased; 
but he would not unite with any one in that 
House to praise any Administration which 
might have to carry into effect the details. 
He thought the right hon. Gentleman quite 
right in declining to make any promise 
with respect to the reduction of duties 
which produced small amounts to the re- 
venue, because such reductions would be 
ineffectual. The taxes which ought in the 
first instance to be repealed, were those 
which pressed exclusively on the poor. 
The hop duty had been suggested as a fit 
subject for repeal; and he wished to im- 
press upon hon. Gentlemen opposite, that 
in this country and this climate home- 
brewed beer was one of the first neces- 
saries of life for the poor man. He was 
very sorry that the Government would not 
undertake this question. He entertained 
the deepest conviction that unless they 
did, the Ledru Rollins and Proudhons of 
this country would induce the poor to de- 
mand not only that, but a great deal 
more, 

Mr. MILNER GIBSON thought that 
his hon, Friend the Member for Dumfries 
Was quite justified in appealing to the 
country Gentlemen, seeing how great was 
their social position and influence in the 
country. They could certainly give effec- 
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tive aid in causing reduction in our expen- 
diture, if they cho se to exercise their poli- 
tical power in that direction. He feared 
that they were not properly alive to their 
own position. There could be no doubt 
but that if they did take the economical 
course, they would strengthen their poli- 
tical influence in the country. At present 
the country Gentlemen were much divided, 
so that if gentlemen wished just now to 
get any of their friends into Parliament, 
they would not find it quite so easy a mat- 
ter as formerly. The farmers were less 
docile than formerly; but a move on the 
part of the proprietors in the direction of 
economy would restore confidence, and 
thus the political influence of Gentlemen 
opposite would be renewed. With regard 
to the speech of the right hon. Gentleman 
the Chancellor of the Exchequer, he, like 
the hon. Member for Edinburgh, not ex- 
pecting much, was not disappointed. The 
Government would not get much credit for 
economy, so long as they required the tax- 
gatherer to call on the taxpayer for the 
same amount of money as before. Of 
what use was it to tell the taxpayer of the 
great economy practised by Government, 
and that certain docks which ought never 
to have been begun, are to be finished at 
a& more remote period than was first in- 
tended; or what satisfaction would it be to 
the taxpayer to hear of the admission 
that unfortunate mistakes had been made 
in their construction, if, after all, the tax- 
gatherer came to his door for as heavy an 
amount as ever? Therefore, until his right 
hon. Friend the Chancellor of the Exche- 
quer could effect such reform as would en- 
able him to do with less income, and to 
make smaller demands on the taxpayer, he 
would not get much credit with the public 
for economy. Now, with regard to free 
trade, he (Mr. Gibson) considered that a 
fitting occasion to say, that he thought the 
Government deserved great credit for the 
firm and successful manner in which they 
had carried the repeal of the navigation 
laws. He thought that a fitting occasion 
to allude to the point, and although he did 
not wish to treat the subject with any 
levity, he could not help observing that the 
protectionist party had been in some de- 
gree instrumental to the success of the 
measure, from the attitude they had as- 
sumed; for it was the fear that a Govern- 
ment might be formed of their party that 
had induced a reluctant House of Lords to 
agree to the repeal. But he did not think 
that this detracted in the least from the 
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merit of the Government in having made 
the measure a Cabinet question, and an- 
nounced their intention to stand or fall 
with it. He would not, however, have the 
Government repose too long on the laurels 
they had gained by the repeal of the navi- 
gation laws. There were a number of 
commercial reforms to be accomplished, 
and anomalies in the tariff to be got rid 
of. The latter was still burdened with a 
variety of small articles yielding little or 
no revenue, but the duties on which tended 
very much to embarrass trade. He thought 
that before another Session Government 
should undertake and carry out the revi- 
sion of those items. One word as to the 
excise duties, to which allusion had been 
made by his hon. Friend the Member for 
Edinburgh. He (Mr. Gibson) thought that, 
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although it might be true that you could | 


not reduce taxation without first reducing 
expenditure, yet there were more ways 
than one of reducing expenditure. One 
was that of the late Sir Henry Parnell, 
which was, if Parliament were satisfied 
that the expenditure was greater than ne- 
cessary to support with efficiency the pub- 
lie establishments, to withhold income in a 
proportionate degree—to vote the reduc- 
tion of taxation—in short, to make the 
Government do with less. Now, there 
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The French manufacturer paid no ex¢igg 
duty on his cards, thus placing his British 
competitor in the markets of the world jy 
very unfavourable circumstances, By 
there were other questions conneeted with 
the taxes on paper which it would be mos 
peculiarly appropriate for them to Urge 
upon the Government of the noble Lon, 
The noble Lord’s Government, the heads 
of the Whig party, had always been dis. 
tinguished by their repudiation of taxes on 
knowledge, Now, the Measrs. Chambers 
of Edinburgh had presented a petition to 
that House, showing that the excise duties 
on paper had caused them to discontinue 
a work intended for the humbler classes, 
of which there was then a circulation of 
80,000. Here was a most important means 
for the diffusion of knowledge suddenly 
checked. Therefore he said, that both 
in a commercial point of view, and as 
affecting the diffusion of knowledge, there 
were no taxes which it would give him 
more satisfaction to repeal than the duty 
on paper. The advertisement duty was 
part of the same subject, and ought to be 
repealed ; but he looked upon one matter 
as perhaps the most important of all in 
connexion with the diffusion of knowledge, 
| and that was the penny stamp upon news- 
|papers. This tax was reduced some time 





were no taxes of which he was more wil-| since; it ought to have been abolished, 
ling to vote the repeal than some of the| Let his right hon. Friend then repeal the 
excise duties. He took the excise duty| excise duty on paper, the newspaper 
on paper, which had been alluded to by his | stamp, and the advertisement duty, whieh 
hon. Friend the Member for Edinburgh. | were all parts of the same question of taxes 
First, in a commercial point of view. The! on knowledge; and he would have taken 


customs duty on books, alluded to by thehon. 
Member for Montrose, could not be touched 
unless you first dealt with the excise duty 
on paper. He had no doubt but that that 
duty had a most prejudicial effect on the ex- 
port of English books. Then, as regarded 
manufactures: one view of the effects of the 
excise duty on paper might be taken in its 
effect on the card paper used in making 
patterns for the jacquared looms. Before 
the Committee on Schools of Design, there 
was one witness examined who stated that 


|course quite in accordance with the old 
| professions of the Whig party, and one 
| which he was sure would establish the 
Government in the confidence of the coun- 
try. The stamp upon newspapers had 
been brought forward some years before 
by Mr. Chadwick and other Gentlemen, 
but it never was settled. The duty was 
| reduced after much discussion; but all the 
arguments were for its entire repeal. It 
operated most undoubtedly to prevent the 
public from having a good cheap press, 





he had paid in duty on cards for two pat-| and was thus instrumental in preventing 


terns no less a sum than 48/. 
ness mentioned these as extreme cases, 


The wit-| the diffusion of useful knowledge among 


the working classes. These taxes were 


saying that the duty on such patterns ge- | well worthy the consideration of the Go 
nerally varied from 11. to 8/.; but here} vernment; and he did hope that if the m 


were two extreme cases in which the ex- | 


come, which he believed would increase, 


| 
cise duty on the cards came to 487. It ap- | should show a surplus, it would not be 


peared, then, that the effect of the excise | 
duty on paper was to place the British 
manufacturer at a great disadvantage as 
compared with his foreign competitor. 


seized and expended in the increase of our 
fighting establishments, but in the pr 
motion of these useful and humanising pu 
poses. Income was never parted with by 
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Government, except in consequence of 
ressure and watchfulness on the part of 
the people. Income flowing spontaneously 
into the Exchequer was never sponta- 
neously given up, and, therefore, he wished 
to impress upon the House that if there 
should be a surplus, they ought not to 
rmit of its being appropriated to the in- 
erease of our fighting establishments. He 
had the most perfect confidence that the 
expenses of those establishments might be 
reduced. He had testified to that convie- 
tin by his votes in the House so often 
that it was not necessary then to dwell 
longer on the subject. He thought it most 
satisfactory to contemplate the great suc- 
coss which had attended the commercial 
piliey of the right hon. Baronet the Mem- 
ber for Tamworth. If ever there was a 
poliey capable of proof by mathematical 


demonstration to be successful, both’ as to | 


its effects on revenue and on trade, it was 
that commercial policy which the right hon. 
‘Baronet had commenced so boldly, and 
carried out so vigorously from 1824 to 
1847. It was that policy which his 
right hon. Friend the Chancellor of the 
Exchequer must carry out. He hoped, 
also, that the Whig party would take up 
their old ground, removing the taxes on 
knowledge, as the right hon. Baronet had 
remitted those on food, for knowledge was 
next to food. He believed, from accounts 
he had received from the northern districts, 


that trade might be considered to be in a! 


more satisfactory condition than it had 
been some time since. No 
were difficulties yet to be contended with. 
It had been said that the home trade was 
not as good as might be wished; but its 
state might be accounted for by the famine 
in Ireland, and the partial failure of the 
crops. But it was difficult to estimate 
statistically the consumption within the 
British dominions. They might not be in 
4 position to say what the increase or de- 
crease in the home trade had been. There 
night have been intervals of depression ; 
but he believed, upon the whole, as far as 


the labouring classes were concerned—he | 
spoke more especially of those of the north | 
of England—they never were in a better | 
Position than at present ; that the wages | 
of labour never before commanded so large 
proportion of the necessaries and com- | 


forts of life. To place within the reach of 
the labouring classes a larger amount of 


the necessaries and comforts of life, was | 


one great object which the advocates of 
the free-trade policy had in view; that ob- 
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|ject had been in some degree attained. 
He did not mean to say that they might 
| not still further improve the condition of 
| the labouring classes, and that there was 
not much to be done ; but what he did say 
| was, that the commercial policy which had 
| been pursued, had in this respect been suc- 
| cessful to no small extent. 

| Mr. STAFFORD said, that as the 
|ecountry Gentlemen had been so often al- 
| luded to by hon. Members from the other 
| side of the House, he thought it but fair 
| that a Member on their side should be 
| allowed to contribute his quota of informa- 
tion upon the subject that had been drawn 
linto the discussion of this evening. The 
jhon. Member for Montrose charged the 
country Gentlemen with an entire forget- 
| fulness of their own interest; and the right 
hon. Member for Manchester, who was 
once attached to that party, said that if 
| they were all united, their interest in the 
country would be much greater than it 
really was. The right hon. Gentleman 
said that they were a divided body. He 
(Mr. Stafford) did not exactly know what 
the right hon. Member meant; but upon 
| general subjects of political economy he 
would appeal to the votes given in that 
House as to whether they were a divided 
body or not. If the right hon. Member 
meant that their interest would be in- 
creased by the advocacy of those political 
|opinions which he entertained, he would 
refer him to what had taken place in the 
/recent county elections as his answer to 
such a statement. There never was a 
| greater mistake made than to represent 
| the opinions of the farmers to be such as 
' the right hon. Gentleman appeared to sup- 
pose. Any person that had watched the 
| proceedings that took place at the late 
| Hampshire election, must know that the 
|feclings expressed by the county Members 
here, were not only sympathised with by 
| the farmers, but were exaggerated outside 
| of this House. Let them take any county 
election during the present Session, and 
they would find sufficient evidence to show 
that the farmers were still more in favour 
of protection, or of what the right hon. 
Member called the retrospective policy of 
the country. The right hon. Member said, 
that the labourers in the north of England 
were very well employed, and that their 
wages were good. He (Mr. Stafford) had 
only to say, that in reference to that dis- 
trict in England with which he was con- 
/nected, no such flattering tale could be 
told. They did not consider that the ex- 
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periment at present in course of trial had | 


succeeded. He had listened assiduously to 
every Gentleman who had risen on the 
opposite side of the House, but he had not 
heard one say that the system of free 
trade had been carried out as yet. The 


right hon. Gentleman eulogised the Go- | 


vernment for repealing the navigation 
laws, and also praised the right hon. 


with his party, he regretted to see, were 
absent—for what he had done; but he 
said that greater experiments must be tried 
in free-trade legislation. The farmers in 
the midland and the southern districts, 
at all events, hailed with no satisfaction 
the progress of this experiment; and they 
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maintained at the cheapest rate, was the 
greatest misery, suffering, and Starvation, 
Cheap food was not the only question eon. 
cerning the prosperity of the poor man, 
Of what advantage was it to the poor man 
that food should be cheap, if men despaired 
of the means of purchasing it at any price? 
The farmers might yet be induced by their 


|hecessities to unite together for purposes 
Baronet the Member for Tamworth-—who | 
| They felt that their distress had beep 


| ter. 


it would be difficult to dissuade them from, 


brought upon them by means repugnant to 
their honest and straightforward charge. 
It was more than could be expected 


|that they would preserve that strong at- 
| tachment to the institutions of the country 


said that the experience of the past offered | 


very little guarantee for the success of the 
future. 
chester said, that the excise duties ought 
to be removed, in order consistently to 
carry out this free-trade experiment. 
country party, however, said that the 
heavy amount of taxation in this country 
prevented them carrying out their free- 
trade system. When hon. Members oppo- 


The right hon. Member for Man- | 


The | 


site were obliged to make the admissions | 


which they had heard, they stood self-con- 
demned upon their own statements. The 
advocates for free trade, in recommending 
that the duty should be taken off paper, 
so as to encourage the diffusion of know- 
ledge, which they said was only second in 


by which they had been hitherto so strongly 
distinguished. Ie agreed with hon. Mem. 
bers opposite in thinking that free trade 
had much farther to go. The country 
Gentlemen of England had hitherto strug. 
gled more to support the national defences 
of the country than aristocratic institutions 
and public wealth. The time, however, might’ 
come when they would find themselves 
placed in much difficulty by the policy that 
had been recently pursued. There was an 
agitation going on for the repeal of the 
malt tax. He believed that the hon, 
Member for the West Riding of Yorkshire 


| had pledged himself to assist in the removal 


lof that impost. 


He (Mr. Stafford) knew 


/not whether the amount of thankfulness 
‘and gratitude received was sufficient to in- 


importance to the duties upon food, ap- | 
peared to forget that there were still pro- | 
'all protection, would be slow to support 


tection duties upon certain articles of food, 
the abolition of which not one of this party 


had raised his voice in favour of—he al- | 


luded to the duties upon butter and cheese. 
Ssssion after Session passed, leaving these 
duties still untouched. He 
them why; because they knew that the 
revenue derived from these articles could 
not be spared. And what hon. Members 
opposite said of those duties to which he 
alluded, his party said of the duties that 
they had already repealed. They could 


| tain. 


would tell | 


not carry out consistently their free-trade | 


principles, and maintam faith with the 
national creditor. It had been said that 
the present high rate of wages enabled 
the labouring population of this country to 
obtain a greater supply of food. He would, 
however, remind them of one part of the 
kingdom to which no allusion had been 
made when speaking upon this subject, 
where there existed the lowest rate of 
wages and the lowest price of food; yet 


there, where the life of a man could be 


duce him to persevere ; but the farmers of 
England, finding themselves deprived of 


those aristocratic institutions which they 
had heretofore so ardently desired to main- 
But this state of things would no 
doubt suit the democratic policy of the 
hon. Member for the West Riding. Find- 
ing themselves thus betrayed and deserted, 
they may be induced to lend themselves to 
the phantasies and fallacies of the day, 
and thereby place the institutions of the 
country in great jeopardy. 

Mr. COBDEN did not intend to be se- 
duced into any discussion on the questions 
referred to by the hon. Gentleman the 
Member for Northamptonshire; he would 
merely observe, that he considered the ex- 
perience of every day justifiod the views he 
entertained as to free trade in corn. He 
should not waste the time of the House by 
going out of his way to talk on the subject, 
but was content to leave it to time, and to 
abide by that test, as to the result of what 
the hon. Gentleman still was pleased to 
call an experiment. But when the hon. 
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Gentleman told them that the farmers were 
the especially loyal class, and that they 
were now becoming democratic in their 
views, and that the institutions of the coun- 
try were not safe in their hands, he must 
take leave to deny that they were the ex- 
clusively loyal class. He contended that 
there was as much loyalty and rational re- 
spect for established institutions amongst 
the shopkeepers and the middle classes of 
London and other large towns as amongst 
thefarmers. With regard to the malt tax, 
he had made no profession to the farmers 
on that subject. What he had said was, 
that he would vote for its repeal along with 
other taxes which he thought were unsound 
in principle. Unless they reduced the pub- 
lic expenditure or increased direct taxation, 
he did not mean to hold it out that it would 
be possible to reduce the malt tax. But 
he had spoken of the necessity of reducing 
the excise duties, not for the purpose merely 
of decreasing the burdens of taxation, but 
for removing the impediments which they 
offered to the industry of the country. He 
believed they had discussed that night the 
way in which the revenue was derived, and 
the injury which the present process of 
taxation inflicted on the trade and industry 
of the country. The hon. Member for 
Northamptonshire referred to the malt tax. 
Now he (Mr. Cobden) had received com- 
munications from the counties of Sussex 
and Kent, asking him to bring forward a 
Motion to repeal both the malt and the hop 
duties. The hopgrowers represented to 
him that they were subjected to all kinds 
of natural calamities in the pursuit of their 
business. They had to contend with the 
blight, the fly, the flea, the mildew, the 
honey-dew, and a variety of other diseases 
to which the hop plant was liable; but they 
said that all these were nothing as com- 
pared with the evil of the excise duty, 
which was a periodical blight overrunning 
the whole district. Here was a beggarly 
250,0007. to produce which the evil influ- 
ence of the excise regulations was spread 
over four or five counties to such an ex- 
tent, that they were told by the hon. Mem- 
ber for Sussex, that if it were persisted in 
they might expect an outbreak in the coun- 
try. Here was a proof of the prejudicial 
influence of these excise duties on the in- 
dustry of the country. Then the paper 
duty had been referred to; but the hon. 
Member for Edinburgh being connected 
with that trade, considered it might not be 
proper that he should detail all the griev- 
ances which the excise duty, and the vex- 
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atious regulations which were adopted for 
levying it, imposed. The manufacturers 
generally said that they found those regu- 
lations a far greater burden than the amount 
of money they were called upon to pay. 
See how these regulations interposed in 
the changes which arose from time to time 
in the carrying out of a man’s business. 
Lately there had been a change in the 
postage, which had occasioned a very ex- 
tensive manufacture of envelopes. Would 
any one believe, who had not heard it from 
a practical man, as he (Mr. Cobden) had, 
that, by the regulations of the excise, a 
paper manufacturer might cut out the enve- 
lopes, but was not permitted to fold them on 
his premises? Then look at the time regu- 
lations and the unnecessary impediments 
they imposed on the manufacturer. You 
must leave the paper on the premises twen- 
ty-four hours before it can be removed, and 
this twenty-four hours often amounted to 
forty-eight. Now in these days, when bu- 
siness was carried on with an expedition 
unknown to their forefathers, such regu- 
lations amounted to far greater impedi- 
ments than ever were contemplated when 
they were first framed, perhaps a century 
or two ago. The increased facilities of 
movement resulting from the introduction 
of new powers, did not admit of such im- 
pediments. Why, it was like putting a 
toll-bar across a railway. The increased 
activity and speed with which manufac- 
tures were conducted—the vast number of 
transactions as compared with the course 
of trade in former times—rendered these 
impediments quite insupportable; and the 
Chancellor of the Exchequer must make 
up his mind that he would have to endure 
a pressure for the removal of these ob- 
noxious and almost unendurable taxes, 
which he would not be able long to resist; 
and he must make up his mind either for 
a large reduction of expenditure, or to make 
up the deficiency by direct taxation. At 
the commencement of the Session he had 
named several articles on which he thought 
the duties should be abolished, every one 
of which had been alluded to since in this 
House. Tea was one of those articles, 
and this was a difficulty which the Govern- 
ment must meet. The Liverpool people 
had adverted to this subject ; and when 
they found they could not succeed because 
of the state of the revenue, they converted 
their agitation for a reduction of the tea 
duties into a Financial Reform Association. 
But they were as anxious for a reduction 
of the tea duties as ever, There was an- 
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other duty which had not been referred to | would prepare himself for that result, and 
during the present discussion, with regard | that during the recess he would gee the 
to which some change must also be made; necessity of preparing another and bette 
that was the duty on timber. Having re- | budget; and, if so, if he would only make 
pealed the navigation laws, the Govern- | sufficient reductions in the expenditure of 
ment must be prepared to meet the agita- | the next year, at all events he might cal. 
tion which would follow for the repeal of | culate on the support of the constituency 
that duty. They were not statesmen if they of the West Riding. 

were not prepared tomeet thatdemand. The} Mr. HEYWORTH said, it had afforded 
question was, how were they to do it? It, him great pleasure to hear the tum the 
could be done only by reducing the public debate had taken, because he, like many 
expenditure, or by increasing direct taxa- other hon. Members, was strongly in fy. 
tion. There was no other way in which| vour of the removal of the customs and 
it could be done. He did not think that! excise duties. He was sure the protec. 
the country would be satisfied with the tionists would admit that an enormons 
Chancellor of the Exchequer’s budget on| amount of pauperism existed in the coun. 
this occasion. He had, however, made a/ try, that this pauperism could only be re- 
step in the right direction. The right! lieved by cheapness, and that things could 
hon. Gentleman did not propose to spend | not be cheap unless customs and excise 
more than he was to receive; but then he! duties on articles of consumption were 
did not propose to spend less. True, | abolished. Ile was in no way interested 
there was an _ estimated surplus of! himself in the import or export of these 
150,000/., or something like it; but there | articles; but he felt for the sufferings of 
would, in all probability, be an excess in his fellow-men, and he believed that if 
the expenditure for the Army and Navy | equal advantages were afforded to all 
over the estimates, as there had been last | classes of the people, landed property would 
year, and then the surplus might turn out! be increased some thousands per cent, 
a deficiency. But what he contended | He wished to see prosperity of trade, and 
was, that they were spending too much | he was sincerely anxious to promote any 
money. He compared the estimates for} measures which would produce that de 
the ensuing year with those of the Duke | sirable result. 

of Wellington’s Government in 1830—| Mr. G. SANDARS rose to make a re 
the last year of the boroughmongers—and | mark on the statement of the right hon, 
he found it was 5,500,000]. more. And|Gentleman the Chancellor of the Ex- 
let them remember that the Duke of Wel- | chequer, ‘‘ that our revenue had suffered 
lington and his Government were upset by | from the unfortunate state of affairs in the 
the Whigs on a Moticn brought forward | north of Europe.’’ Ile could bear testi- 
by Sir Henry Parnell, on account of their | mony to that fact, as he was well aware of 
extravagance. They had since had the | the falling-off in the trade of Lancashire 


Reform Bill, and it had resulted in their | and Yorkshire, in consequence of the 


spending 55 millions more for governing | blockade of the German ports; also of the 
the country, than it had cost under a/ distress which it had produced in some 
boroughmongering Parliament. He did| parts of Yorkshire, particularly in the 
not mean to say that the Reform Bill had} port of Hull, where some thousands of 
not done good. It had done good, but it | hands were thrown out of employ, and the 
had not produced so much economy and | trade of that port almost paralysed, But 
retrenchment as they had a right to ex-| was not the Government to blame in some 
pect. The right hon. Gentleman must! measure for this state of things? Had 
not suppose that the country was satisfied | they carried out the treaty of 1720 

with the present state of things. He be-| _ « guaranteeing to Denmark the Duchy of 
lieved there would be more pressure upon Schleswig, and defending it against all and every 
the Government for economy before an-| one who may endeavour to disturb it either di- 
other Session, than ever there was before. | e¢tly or indirectly "— 

He believed many Members for counties | he believed the present unfortunate war 
were now for economy and retrenchment, | would not have taken place. It was also 
and would be found next Session voting | the duty of Her Majesty’s Government to 
with his hon. Friend the Member for Mon- | see that the blockade was an effective one, 
trose for carrying out a more rigid system | and that equal privileges were granted to 
of economy than had yet been attempted. | us as to other neutral Powers. He had 
He hoped the Chancellor of the Exchequer | given notice of a Motion on that question, 
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and if he obtained an opportunity of bring- | 
ing it forward he would be able to show 

to the House that the blockade was not an 

fective one, according to the law of na- 

tions, and that we were not in consequence 
hound to obey it. He had documents to 

rove this; also that the ships and com- 
merce of foreign nations had in numerous 
instances a preference over the ships and 
trade of this country. It was the duty of 
wur Government to protect the trade and 
shipping of this country, and not allow a 
repetition of the treatment we had of late 
been subject to. Indignity, if not insult, 
had been offered to the flag of this coun- 
iry; indeed, the feeling was _ strong 
throughout Europe that England dared | 
not assert her rights; that she was bound 
oer to keep the peace; that if you kicked 
her she dared not kick again. He was 
as much a friend of peace as the hon. 
Member for the West Riding, and had as 
great an abhorrence of war; yet he would 
not submit to the sacrifice of our trade 
and commeree, and to attacks upon our 
honour and dignity as a nation, even for 
the sake of securing the blessings of peace. 
Before he sat down, he would make one 
other observation. The right hon. Gen- | 
tleman the Chancellor of the Exchequer | 
had told them that the sum received into 
the national exchequer for duties on corn 
the last financial year was 950,0007. He 
remembered assuring the right hon. Gen- | 
tleman that it would amount to near a| 
nillion. At the time he was incredulous, 
and said he hoped he might get it. He 
had got it, and it was to be regretted he 
would not get it in future. The right 
hon, Gentleman said, that he expected the 
ls, duty would bring in 250,000/. per an- 
num; if so, a fixed duty of 5s. would bring 
in 1,250,0007. per annum, and this would, 
except in years of scarcity, come out of 
the pocket of the foreign grower, and 
would not enhance the price of corn to the 
consumers of this country. 

Mr. COBDEN said, he should not have 
wade a single remark if the speech they 
had just heard had emanated from a 
county Member; but he could not forbear 
observing that his hon. Friend the Mem- 
ber who had just spoken, was not sent to 
that House by the people of Wakefield to 
propose a tax upon bread. He (Mr. Cob- 
den) was rather astonished to hear a pro- 
position of that kind come from such a 
quarter. The hon. Member had proposed 
a tax of 5s. on foreign wheat, and he had 
admitted that, if imposed, the foreigner 
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would pay it. Now, the hon. Gentleman 
dealt in corn, and he (Mr. Cobden) would 
take the liberty of putting a case to him. 
Suppose he had a thousand quarters of 
corn arrived at Hull, from Dantzic, and 
that there was a duty of 5s. upon it; 
would he sell that corn to the English 
consumer for the same price if it were on 
shore as if it were afloat? Would he not 
sell it at so much less afloat ?—and, if on 
shore, would he not say to the consumer, 


'** You must pay the 5s. duty additional ?”’ 


How then could he, himself a corn-mer- 
chant, get up in that House and allege 
that a duty paid on the importation of a 
foreign article was not paid by the con- 
sumer but by the foreigner ? 

Mr. G. SANDARS said: Sir, I should 
not have risen again but to repel the un- 
fair attack made upon me by the hon. 
Member for Yorkshire; and I tell the hon. 
Member that I was not pledged to support 
free trade; and that I am as independent 
as to my conduct in this House as the hon. 
Gentleman, and as free to support such 


| measures as I believe in my conscience to 
| be right, irrespective of party. 


The hon. 
Gentleman says that I promised to support 
free trade. Sir, what I said was, that as 
free trade had received the sanction of 
Parliament, I should give it a full and fair 
trial. I have said nothing inconsistent 
with this. I do regret that for the pur- 
poses of revenue, not protection, we have 
not a duty to bring us in upwards of one 
million per annum. The hon. Member for 
the West Riding has put an hypothetical 
ease to prove that I am wrong in the as- 
sertion I have made, ‘ that a duty of 4s. 
to 5s. comes out of the pocket of the fo- 
reigner.”’ Sir, I deal not with hypothesis, 
but with facts; and I tell him that when 
the duty is reduced the price rises abroad, 
and when it is increased the price declines 
abroad. Thus in March last year, when 
the duty was restored, it suddenly rose 
to 7s. per quarter; the price on the Con- 
tinent declined equally, so as to meet the 
prices in our market, which were little 
affected by the advance of duty; and this, 
Sir, is the usual case, except in years of 
scarcity; then the price of corn abroad 
governs ours, and not ours theirs. 

Mr. ELLIS was happy to inform the 
House that the manufacturers of the town 
of Leicester were at present well employed. 
There was not one man willing to work 
there who could not find employment. The 
operatives were cheerful and happy, and 
the inhabitants generally were enjoying 
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comfort. Being one of the magistrates of 
the borough, he could recollect the time 
when there were not less than thirty pri- 
soners to be tried at the sessions; twenty 
or thirty was the average, but at the last 
sessions there were only four for trial. He 
might also state that whatever might be 
said about free trade, no ill effects from 
that measure had been felt at Leicester; 
and that when provisions were low in that 
town, wages, instead of being Jow also, had 
a tendency to advance. In fact, since the 
year 1836 trade was never better in the 
town he had the honour to represent thau 
it was at present; and he had no doubt it 
would continue brisk so long as Yorkshire 
and Lancashire were prosperous and pro- 
visions were cheap. 

Mr. HARRIS said, he could speak 
from personal observation of the improved 
condition of the population of the town 
which he had the honour to represent 
(Leicester). He was happy to be able to 
state that since the year 1833 trade had 
not been in a better condition than it was 
during the present season; and he was 
further rejoiced to add, that the borough 
which he had the honour to represent con- 
tained a contented and thriving popula- 
tion. 

Mr. PLUMPTRE was very glad to 
learn that the constituents of the hon. 
Member who last addressed the House 
were happy, contented, and prosperous. 
It was well for him then to be able to 
make such a statement; but it was very 
much to be apprehended that some time 
hence he could offer to the House no such 
pleasing picture of the condition of the 
people whom he represented. As re- 
garded agriculture, he feared that matters 
were very bad, and that they were likely 
to become much worse. Not very long 
since a large number of ablebodied men 
came to him at his residence in the coun- 
try, stating that they were without em- 
ployment and without bread for their fa- 
milies; and there could be no doubt that 
they and the country generally attributed 
such an intense degree of distress to the 
operation of free-trade principles, to which 
the hon. Member for the West Riding im- 
puted such marvellous good effects. If, as 
the hon. Member boasted, he gave cheap 
bread to many persons, it should be re- 
membered that he put many persons out 
of bread, and amongst that number were 
those who came to his (Mr. Plumptre’s) 
house lately, stating their unhappy case. 
They were from sixty to seventy in num- 
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ber, and being fathers of families might be 
said to represent a large population, qjj 
of whom were in the utmost distress ; ‘tl 
in the midst of that state of things the hon 
Member for the West Riding talked as if 
he alone knew what was right and fitting 
for the Government and the Legislature t) 
do—always using towards them the lan. 
guage of dictation. ‘‘ You must do this, 


| and you shall do the other;”’ and he wen: 


on as if he intended to “ lead them all } 
the nose.’’ Now, he should take the libert 
of telling the hon. Gentleman that he 
would not be led by the nose, nor did he 
believe that the country would submit ty 
any such language; such a style of ad. 
dress was wholly unbecoming a free and 
independent assembly. The opinions of 
the hon. Member were not the opinions of 
the House; and though that Gentleman 
might think that ‘‘ wisdom would die with 
him,”’ yet that was not the opinion either 
of the House or of the country. 

Mr. HUME rose to observe, that his 
hon. Friend the Member for the West 
Riding had never shown any disposition to 
dictate to the House or to any individual 
Member. The Member for the West 
Riding did not object to the Member for 
Wakefield expressing any opinion which 
he might happen to entertain, but merely 
expressed a difference of opinion from him, 
at the same time expressing some surprise 
that a Gentleman who represented a po- 
pulous borough should utter a word in 
favour of a 5s. duty on corn. 

The resolution was then agreed to, the 
House resumed, and the report was 
ordered to be received on Monday. 


TRANSPORTATION FOR TREASON 
(IRELAND) BILL. 

On the Motion that the House go into 
Committee on this Bill, 

Mr. MOORE rose and said, had he felt 
satisfied that the question before the 
House, as he understood it, had been 
fairly, fully, and distinctly stated by any 
one hon. Member who addressed it during 
the previous stages of the Bill, he should 
not have troubled them with the remarks 
that he was about to make. It struck 
him that in the midst of the prejudices and 
passions which unfortunately surrounded 
this subject, the real merits of the ques 
tion had been but imperfectly attended to. 
The real question appeared to him tobe 
this — whether that House of Commons, 
which had just recorded its liberal assent 
to the compensation of rebels on the other 
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side of the Atlantic, for losses which they 
had sustained in consequence of their own 
rebellious proceedings, should now with 
the same breath proceed to pass a law in 
order to inflict on rebels on this side of the 
Atlantie a punishment which the law of 
the land, as it stood at present, did not 

rmit them to inflict? He was aware 
that hon. and learned Gentlemen had 
sated it as their opinion that the law in 
its present shape did enable the Crown to 
commute sentence of death for high trea- 
son in Ireland to transportation ; but he 
took the liberty of saying, that the argu- 
ments in support of that opinion were 
utterly illogical and irrelevant to the sub- 
ject before the House. In considering the 
question, the House was bound to assume 
that the existing law did not confer upon 
the Crown the power of commuting the 
sentence upon Mr. Smith O’Brien and his 
uhappy associates. Mr. Smith O’Brien 
had been convicted and sentenced to pains 
and penalties; and it did so happen that— 
speaking not in a legal or quibbling, but 
in a matter-of-fact English sense—under 
all the circumstances of the case it was 
utterly impossible that the extreme penalty 
of the law could be inflicted on him. The 
sense of the people of England, of the 
civilised world, and of progressive civili- 
sation, was against that’ infliction—and 
what alternative remained? Imprison- 
ment for life. The preamble of this Bill 
stated what was false in fact as well as in 
law. It stated that doubts had arisen as 
to the power of the Crown to mitigate the 
punishment of parties convicted of high 
treason in Ireland. He did not believe 
that there was a doubt of any such kind in 
the mind of any lawyer. All lawyers, he 
believed, admitted that where punishment 
of death was remitted, the Crown had the 
power of inflicting imprisonment for life. 
It was an utter perversion of the fact to 
assert that the object of this Bill was to 
substitute a lighter for a heavier punish- 
ment: its object was in fact directly the 
reverse. The hon. and learned Member 
for Sheffield had quoted the case of Cuffey 
and others who had been found guilty, as 
he stated, of offences not more flagrant 
than those brought home to Mr. Smith 
Q’Brien; and yet the humble English 
malefactor was transported for life, whilst 
the Irish gentleman was only to be im- 
prsoned. He (Mr. Moore) cordially con- 
curred in the sentiment of the hon. and 
learned Gentleman; and he believed he 
might add that such an injustice would 
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| be an anomaly in the operation of our pre- 
sent laws. But did the hon. and learned 
| Gentleman mean to assert that an ex post 
| facto law like the present had been brought 
forward to inflict additional punishment 
upon the English offenders? It had not 
been the custom of that House to treat 
English offenders in that way, and he 
hoped that in the present instance the 
Legislature would not, for the sake of 
punishing Irish offenders, establish a new 
precedent. When the hon. and learned 
Gentleman talked of equal punishment for 
equal treason, could he see no further west 
than the land lying at the other side of the 
Irish Channel? Was his vision so limited 
that he could see nothing beyond the At- 
lantic? Had he forgotten the speech 
which he made the other night on the Ca- 
nadian question? He (Mr. Moore) hoped 
that the House would, by their vote on this 
question, disprove the assertion that Eng- 
land crouched before those who were in a 
position to demand their rights, but press- 
ed most heavily on the weak and fallen. 

The House then resolved itself into 
Committee upon the Bill; Mr. Bernal in 
the chair. 

The preamble was postponed. 

On Clause 1, 

Mr. C. ANSTEY rose to move some 
Amendments, of which he had given no- 
tice. After the division which had taken 
place on the principle of the Bill, when so 
few Irish Members were found in the mi- 
nority, he was unwilling, he said, to for- 
feit his position in that House by a further 
opposition to it. But he must remark that 
on this, as on every other occasion, the 
Irish Members had shown a deplorable 
want, not only of unity of purpose and 
sincerity of principle, but of that quality 
which Englishmen so well understood and 
prized, and which he would designate by 
the homely appellation of ‘ pluck.”’ To 
the decision of the House, however, he 
would bow; and all that remained for him 
to do was to endeavour to mitigate the 
severity of the measure, and to remove 
some, not all, for that was impossible, of 
the objections which he entertained to it, 
and to vote against the third reading of 
the Bill, whether his Amendments were 
agreed to or not. The preamble having 
been postponed, he proposed to leave out 
the words ‘‘ declared and,’’ which would 
take away from the Bill its declaratory 
character, and make it simply an enact- 
ment. Suppose it had been the case of 
an Englishman, or a Chartist, the House 
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would never have heard the last of it, even | 


from the great Reform party, who were 
always either absent from divisions of this 
kind, or present to swell the Ministerial 
majority. This Bill went to inflict a 
punishment which those to whom it ap- 
plied declared to be worse than death, and 
which was so represented by the inhabi- 
tants of penal settlements, corroborated by 
the official statements of Government of- 
ficers. With singular inconsistency, Mi- 
nisters now called on the House to sane- 
tion this disgraceful punishment, by inflict- 
ing it on these unhappy Irishmen. By 
making this a declaratory Act, they sought 
to get rid of the enormity of the proceed- 
ing ; but a declaratory Act could only be 
constitutional where it was demanded by 
a great and overwhelming necessity, or 
where doubts really existed in the minds 
of the Judges as to the construction of the 
law. This was no such case; but here 
Parliament was called on to interfere to 
prevent the courts of justice from declar- 
ing the law. It was said, this was to save 
a man from being hanged; he declared 
that they could not hang him; the legal 
difficulties would prevent that. If he were 
hanged, it would but carry out the sen- 
tence of the legal tribunal; and sooner 
than have it commuted in the way pro- 
posed, the prisoner asked to have the hard 
and bloody sentence executed. Govern- 
ment knew that if Mr. Smith O’Brien 
were placed on board a convict ship, the 
next day he would be brought to the bar 
of the courts in Dublin; and he doubted 


not the Judges were prepared to do their | 
| visions of this Bill never had been the law. 


duty. He was proud that Mr. Smith 


O’Brien had acted in the independent | 
|a@ punishment known to the common law. 


manner he had done; he had always been 


proud of his friendship. 


The declaratory | 


words in the Bill were introduced to cover | 


a false purpose ; and he should persist in 
his Amendment, because he wished to 


| portation without this Act. 
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the Minister. So desperate was the posi 
tion to which this Bill would reduce the 
convicts, that he could not refrain from 
wishing his friend a speedy death, if the 
measure were carried. He appealed to aij 
who had been acquainted with these unfor. 
tunate men in better days, if the Bill 
would not be tantamount to a sentence 
upon them either of lunacy or death. He 
would not undertake that Mr. Smith 
O’Brien would be alive, or in his rioht 
mind, at the end of a week after he was 
consigned to another custody by this Bill, 
He had not petitioned that the sentence of 
death might be inflicted on him, but he 
had protested against a new law being 
passed applying to him and his com. 
panions the worst in the whole category 
of our punishments. At no former period 
had the doctrine been avowed that any 
person engaged in an armed rebellion, no 
matter how brief or contemptible, must 
necessarily suffer the punishment of death, 
or be deported to a penal settlement, 
Lord Wintoun, sentenced to death, in 1714, 
for high treason, who had gained several bat. 
tles over the royal partisans, was not only 
respited, but had his liberty restored, and 
his property resettled on his wife and fa- 
mily. That was under the tyrannical go- 
vernment of George I., when the necessity 
of a signal example might have been truly 
pleaded. The further back they went, 
the more merciful would they find the doe- 
trine to be with regard to the law of high 
treason. Take what period they would, 
they would find in it their disgrace, and 
the condemnation of this Bill. The pro- 


The punishment of transportation was not 


The Government contemplated what was 
illegal in altering the sentence of trans- 
Let the Go- 
vernment state openly what they meant. 


show the Bill to be what it really was, a | Let them not say at one and the same time 


novel enactment. It belonged to the same 
category of measures as the Bill of pains 


| 


that this was a Bill to alter the law, and not 
to alter the law. They should know what 


and penalties which the Whigs passed} it was they were really about, because 
against Lord Stafford in 1642—as that | their time was too valuabie to be taken up 
which they had passed in the following | with irrelevant discussions. And yet these 
reign—and a long catalogue of similar | discussions were foreed upon them by the 


measures. 


It might be said that the doc-| Government. Why should they be called on 


trine of expediency warranted the trans- j at that late period of the Session to pass 


portation of Mr. Smith O’Brien, as a/| such a Bill? 


He was sorry that his hon. 


warning to those more sincere than dis-| and learned Friend the Member for Shef- 


creet in their agitation. 


Ilad he imitated | field had introduced so much bitterness 


other agitators, he would not have fallen | into the debate, and should have compared 
into this lamentable folly and guilt, nor | these unfortunate gentlemen to a gang ¢ 
would he have incurred the displeasure of persons in this country whose object was 
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to assassinate the police, to rob the Bank, | entertained amongst the Irish Judges or 


and fire the city of London. 
\fr, Cuffey was not like that of Mr. Smith 
Q’Brien, for the former had been tried for 
felony. He rejoiced that the latter had 
not been tried for felony, because, but for 
that merciful blunder, nothing could have 
saved him from transportation. They 
could do so now, by not passing this Bill. 
He hoped they would not call on the 
Queen to do violence to her own natural 
feelings of merey. If this measure passed, 
the English constitution would be lost—he 
begged pardon, not the English constitu- 
tion, for this measure extended only to 
Ireland. With a great doubt of obtaining 
even a little mitigation of this Bill, he now 
begged leave to propose his first Amend- 
ment, 


First Clause, page 1, line 3 :—Amend- | 


went proposed to leave out the words, 
“declared and.”’ 

The ATTORNEY GENERAL did not 
complain of the course taken by his hon. 


and learned Friend, but would not follow | 


his example by entering at such length 


into the general subject as his hon. and | 


learned Friend had. He would confine 
himself strictly to the Amendment. The 
principle of the Bill had been already 


afirmed by a large majority, which in- | 


cluded in it a majority of the Irish Mem- 
bers. There was no ground whatever for 
saying the measure had been hurried 
through the House with an indecent haste. 


So far from that, there was not even a. | 
suggestion on the part of the Government | 


that the ordinary course of proceeding 
should be suspended. Some hon. Gentle- 


men spoke of suspending the Standing | 
Orders, but no Standing Order applied to | 


a Bill of this deseription. It was said that 
the petitioners prayed that the sentence of 
death might be carried into effect. They 
prayed for nothing of the kind, but they 
id pray that some such Bill as the pre- 
sent might be passed. [‘* No, no!’’] He 
would read the paragraph of their peti- 
tion to which he referred. Mr. Smith 
O'Brien said— 

“If it were desirable that the sentence of death 
should be commuted into one of transportation 
ior life, it was incumbent on the Government to 


produce a statutory enactment rather than to vio- 
late the law,” 


The hon. and learned Gentleman asked 
why this Bill was introduced? He would 
answer, in the words of the preamble, that 
doubts had arisen which it was proper and 
desirable to remaye. There was no doubt 


The case of |in Westminster Hall about the efficiency 


of the present law; but doubts had arisen 
| in other quarters, which, as he had already 
|said, it was right to remove. His hon. 
and learned Friend said, that doubts were 
entertained by some members of the Irish 
| bench respecting the efficiency of the pre- 
|sent law. Such was not the case, and it 
|ought to be remembered that the Bill 
;came down from the other House sane- 
| tioned by authorities of the highest legal 
;/eminence, not one of whom entertained 
'a doubt as to the present law, although 
| they were of opinion that it was proper to 
remove doubts which had arisen elsewhere 
by a declaratory enactment. It must be 
obvious to every Member of that House 
|that it would be inconvenient, if not un- 
becoming, to allow a discussion to take 
place in the Court of Queen’s Bench in 
Ireland by men who had been convicted 
and were under sentence for high treason. 
He submitted to the House that there 
were no grounds whatever for asking the 
House to concur in the Amendment. 

Mr. M. J. O°;CONNELL said, the hon. 
and learned Gentleman the Attorney Ge- 
neral had given them a new ground for 
opposing the Bill. Necessity was called 
the plea of tyrants, to which a companion 
adage might be added, that inconvenience 
/is the plea of the law officers of the Crown. 
The hon. and learned Gentleman said, it 
| would be inconvenient for a court of law to 
decide on this case. What inconvenience 
could there be in deciding what the law 
was by the existing tribunals of the land, 
| whose specific duty it was to do so? He 
thought the Bill contained some uncon- 
stitutional points, and the speech of the 
hon. and learned Gentleman confirmed him 
in that conviction. The object of all the 
amendments was to make the Bill pro- 
spective and not retrospective, and the 
first step towards that was to get rid of 
the declaratory part. The hon. and learned 
Gentleman said the law was clear. Why 
not then leave the courts of law in Ireland 
to decide? If they were going to enact a 
new law, the country should be made 
aware of the fact; there should be no am- 
biguity in the matter. Ile protested 
against this appeal to Parliament to cut a 
knot, which ought to have been left to the 
Judges of the land. 

Mr. MUNTZ regretted that he was not 
present when the second reading of this 
Bill was proposed, as he should certainly 
have voted against it. It was not that he 
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had any sympathy with the parties affected 
by the Bill, but he considered the prin- 
ciple of altering the law, with a view to 
the application of a particular punishment, 
a most dangerous one. They need not go 
back to distant times for an example of 
the law being allowed to take its course, 
Thirty years ago, Abraham Thornton, 
having first violated Mary Ashford, and 
afterwards murdered her, claimed the right 
of wager by battle. His claim was al- 
lowed; and having been acquitted, he left 
the country. He (Mr. Muntz) should cer- 
tainly vote for the Amendment. 

Mr. MOORE said, the hon. and learned 
Gentleman the Attorney General had 
stated as the reason why the Bill had been 
introduced, that grave doubts had arisen 
with regard to the existing law. 

The ATTORNEY GENERAL: I did 
not say “gravo doubts,”’ but ‘‘doubts.” 

Mr. MOORE wished to know in what 
quarter those doubts had arisen ? 

The ATTORNEY GENERAL: I have 
no difficulty in answering the question. 
My reply is, in Ireland. 

Mr. MOORE thought the House ought 
to be informed specifically by whom doubts 
had been entertained. 

The ATTORNEY GENERAL: I am 
not in the habit of stating any doubts which 
have been communicated to me in con- 
fidential communications. 

Mr. F. FRENCH could not admit that 
the individuals concerned might properly 
be regarded as under sentence of death. 
It might be true that pardon had not been 
granted under the great seal; but an inti- 
mation had been made to them that it was 
not the intention of Government to carry 
the sentence into effect. Would any one 
contend that on a mere legal pretext the 
word of the Crown might be substantially 
violated ? A blunder had been committed 
by the Government in communicating an 
intimation of pardon to the prisoners be- 
fore the proper time. 

Sir G. GREY said, that as his hon. 
Friend considered the Royal word to have 
been pledged, he begged to state that the 
communication made to the prisoners was, 
that the sentence passed upon them would 
not be earried out, on the condition that 
they should be transported. On that point 
he appealed to the common sense of the 
House. He would tell the hon. Member 
for Mayo that whatever might be the ulti- 
mate fate of the prisoners, the feelings of 
the country would not sanction the appeal 
to merey made in that House, or tolerate 
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such an abuse of the Royal prerogative as 
the letting the convicted parties loose Upon 
society. The hon. Gentleman the Membe, 
for Roscommon said the Government haj 
committed a blunder, because out of ye. 
spect for the anxious feelings of the fanj. 
lies of the prisoners they had made an ear| 
communication of their intention, The 
Government might have committed , 
blunder; they might not have known fron 
experience how the parties would act when 
the humanity of the Government was exhi. 
bited. As regarded transportation, tha 
was the ordinary and sole condition 
which merey was extended to persons in 
the position of the prisoners. The hon, 
and learned Gentleman the Member fy 
Youghall had spoken of this Bill as one of 
a series of penal measures. The object 
was simply to assimilate the law of Ireland 
to that of England; and he presumed that 
the only reason why the case had not been 
expressly provided for by a statute was, 
that the Irish Legislature had not conten. 
plated that the crime of treason would ever 
be punished with any other penalty than 
death. 

Mr. C. ANSTEY explained that his 
right hon. Friend had misunderstood him, 
What he intended to convey was, that the 
prisoners, having a case of exceptions, had 
a right to have those exceptions decided by 
a legal tribunal; whereas he had this ob- 
jection to the Bill that it was to be made 
an ex post facto law. Ile had no objee- 
tion to the Bill if it were made solely to 
refer to future cases. He had been nis- 
understood in some of his objects, and it 
was now his intention to state, in order to 
counteract this impression, that he had in- 
troduced several amendments for the pur- 
pose of substituting imprisonment during 
the pleasure of the Queen—even for life— 
instead of transportation. He contended 
that this was a case in which the Judges 
should have been called upon to give their 
opinion, without that indecent haste which 
had characterised the proceedings in ano- 
ther place. 

Mr. E. B. ROCHE objected to the Bill 
on the ground that it was an ex post facto 
measure, intended to inflict a punishment 
which could not be inflicted as the lav 
now stood. 

CoroneL DUNNE opposed the Bill 
from no sympathy with the parties impli- 
cated, but because he was anxious not to 
sanction any ex post facto violation of the 
law of the land. These prisoners might have 


escaped by some paltry quibble upon the 
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yording of the indictment; and surely they 
ought to have the advantage of this greater 
doubt, which was so distinctly admitted to 


exist. 


Transportation for 


Question put, ‘‘ That the words ‘ de- 
dared and ’ stand part of the Clause.” 
The Committee divided :—Ayes 151 ; 
Noes 27: Majority 124. 
List of the Ayes. 


Adair, H. F. 7 
Adair, R. A. 5. 
Adare, Visct. 
Anson, hon. Col. 
Arkwright, G. 
Baines, M. T. 
Baldwin, C. B. 


Baring, rt.hon. Sir F.T. 


Bass, M. T 

Bellew, R. M. 
Berkeley, hon. Capt. 
Berkeley, C. L. G. 
Blackall, S. W. 
Blackstone, W. S. 
Bouverie, hon. E. P. 
Boyle, hon. Col. 
Brisco, M. 

Broadley, IL. 
Brocklehurst, J. 
Brotherton, J. 
Bunbury, W. M. 
Cavendish, W. G. 
Chaplin, W. J. 
Childers, J. W. 
Cholmely, Sir M. 
Christy, S. 

Clay, J. 

Clements, hon. C. S. 
Clive, H. B. 

Cobbold, J. C. 
Cockburn, A. J. E. 
Coke, hon, E. K, 
Cowan, C. 

Craig, W. G. 
Crowder, R. B. 
Currie, H. 

Curteis, H. M. 
Dalrymple, Capt. 
Davies, D. A. S. 
Drummond, H. II. 


Duckworth, Sir J. T. B. 


Dunean, G. 
Duncuft, J. 

Dundas, Adm. 
Dundas, Sir D. 
Ebrington, Viset. 
Edwards, fH. 
Farrer, J, 
Ferguson, Sir R. A. 
Floyer, J. 

Forbes, W. 
Fordyce, A. D. 
Forster, M. 
Fortescue, hon. J. W. 
Freestun, Col. 
Glyn, G. C. 
Goddard, A. L. 
Granby, Marq. of 
Greenall, G. 
Greene, T’. 
Grenfell, C. P, 
Grenfell, C. W, 


Grey, rt. hon. Sir G. 
Grey, R. W. 

Gwyn, H. 
Hamilton, Lord C. 
Hastie, A. 

Hastie, A. 

Hawes, B. 

Hay, Lord J. 
Hayter, rt. hon. W. G. 
Ileatheote, G. J. 
Henry, A. 

Herbert, rt. hon. S. 
Hindley, C. 
Hobhouse, rt. hon. Sir J. 
Hodges, T. L. 
Hood, Sir A. 

Ilope, Sir J. 
Howard, Lord E. 
Jervis, Sir J. 

Jones, Capt. 
Labouchere, rt. hon, IT. 
Lacy, 11. C. 
Lascelles, hon. W. S. 
Lemon, Sir C. 
Lewis, G, C. 
Lindsay, hon. Col. 
Locke, J. 

Lockhart, W. 
Macnaghten, Sir E. 
M‘Gregor, J, 
Maitland, T. 
Martin, J. 
Matheson, Col. 
Maule, rt. hon. F. 
Meux, Sir H. 
Mitchell, T. A. 
Morris, D. 
Mulgrave, Earl of 
Mundy, W. 

Nicholl, rt. hon. J. 
Ogle, S. C. H. 

Ord, W. 

Palmer, R. 
Palmerston, Visct. 
Parker, J. 

Peel, rt. hon. Sir R. 
Pilkington, J. 
Pinney, W. 
Plowden, W. H. C. 
Price, Sir R. 

Prime, R. 

Renton, J. C. 
Repton, G. W. J. 
Ricardo, O. 

Rice, E. R. 
Roebuck, J. A. 
Romilly, Sir J. 
Russell, Lord J. 
Russell, F. C. H. 
Rutherfurd, A. 
Shafto, R. D. 

Sheil, rt. hon, R. L. 
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Sheridan, R. B. Wall, C. B. 

Simeon, J. Watkins, Col. L. 
Smith, J. A. Wawn, J. T. 
Smollett, A. West, F. R. 
Somerville, rt.hn.SirW. Westhead, J. P. 
Stanley, E. Willyams, H. 
Stanton, W. H. Williamson, Sir I. 
Thesiger, Sir F, Wilson, J. 
Thicknesse, R. A. Wood, rt. hon, Sir C. 
Thompson, Col. Wood, W. P. 
Thornely, T. Wortley, rt. hon. J. S. 
Townshend, Capt. Wyvill, M. 
Trelawny, J. S. TELLERS. 
Trollope, Sir J. Tufnell, H. 

Tyrell, Sir J. T. Hill, Lord M. 


List of the Noes. 
O’Brien, Sir L. 
O’Connell, J. 
O’Connell, M. J. 
O’Flaherty, A. 
Power, Dr. 
Raphael, A. 
Rawdon, Col. 
Reynolds, J. 
Sadleir, J. 
Seully, F. 
Sullivan, M. 
Williams, J. 
TELLERS. 
Anstey, T. C. 
Nugent, Sir P. Roche, E, B. 

Mr. REYNOLDS rose to move the 
Amendment of which he had given notice. 
This was the fourth Bill of pains and penal- 
ties that had been passed against Mr. 
Smith O’Brien in one year. He would 
ask them if that was not a melancholy 
subject to reflect upon ? He might be told 
that that was not the fault of the loyal in- 
habitants of Ireland, or of that House. 
He, however, could not consider that 
House or the Executive Government per- 
fectly blameless for what had taken place, 
though he was not there to palliate the 
offences of these Gentlemen; but he con- 
sidered that the Government ought not to 
have looked calmly on, while Mr. Smith 
O’Brien and his associates were publishing 
threats against the Government, and hold- 
ing nightly meetings, but ought to have 
had them arrested and held to bail. That 
House and the authorities had done enough 
to vindicate the law; and, therefore, this 
measure ought not to be proceeded with. 
Messrs Smith O’Brien and Meagher were 
convicted by a jury which it had been as- 
serted was packed, but they unanimously 
recommended those unfortunate men to 
mercy. They appealed to the Court of 
Queen’s Bench, who ruled against them; 
a further appeal was then made to the 
House of Lords, when they were again 
ruled against. After the various petitions 
were presented to the Executive in favour 
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Devereux, J. T. 
Dickson, S. 
Dunne, Col. 
Fagan, W. 

Fox, R. M. 
French, F. 
Grace, O. D. J. 
Greene, J. 
Keating, R. 
Lawless, hon. O. 
Meagher, T. 
Mahon, The O’Gormon 
Moore, G. H. 
Muntz, G. F. 
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of mercy being extended to these unfortu- 
nate men, and it had been generally under- 
stood that they could not be executed, then 
came the document of the 5th of June, for 
commuting their sentences; and he called 
upon the Government to allow counsel to 
be heard at the bar of the House, or an 
inquiry to be instituted on the subject, and 
he believed it would be found that other 
documents had been executed—though the 
right hon. Baronet the Secretary of the 
Home Department was not aware of them 
—which must prevent the sentence of 
death being carried into effect. He could 
not believe that Lord Denman and the 
other law Lords who approved that Bill 
could entertain the same opinion. With 
respect to there being no necessity for the 
Bill, as had been enunciated by the Attor- 
ney General, the fact of their passing it 
proved, that they thought there was a ne- 
cessity for it. He thanked God he was 
not a lawyer, as it appeared to him to be 
a science for mystifying that which was 
otherwise plain. He denied that transpor- 
tation was mercy to these unfortunate men, 
who had been recommended to merey by 
the jury that convicted them. The right 
hon. Baronet the Secretary for the Home 
Department had said, that the people of 
England would not countenance these men 
being let loose upon society. He was sorry 
such a phrase had been used, for they 
should recollect that these men were gen- 
tlemen. [An Hon. Mewpser: So much 
the worse.] He was told so much the 
worse. Why, Washington was a gentle- 
man, and had he not been successful he 
would have been a felon; and some of the 
brightest ornaments in English history 
would have been deemed rebels, had they 
not proved successful in their efforts to se- 
eure the liberties of the people. They 
were magnifying a mountain into a mole- 
hill. [Laughter.]| We was glad that he 
had put the cart before the horse, as it had 
produced that burst of merriment. They 
were magnifying a molehill into a moun- 
tain. They were calling a row with the 
police in a cabbage garden in the county 
of Tipperary a rebellion. They were eall- 
ing that a rebellion where nobody assembled 
but the unfortunate men themselves. They 
were calling that a rebellion in which six 
or seven men spent a month in the moun- 
tains of Tipperary, running away from 
every scarecrow which happened to be 
made of a policeman’s hat; and the leader 
of the so-called rebellion walked into a 
public railway station with a “ label” on 
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sion. He wished the Government Would 
follow the example set by Lord Cornwalii 
in 1798, who pardoned seventy prisoneig 
convicted of treason. There was a tebe 
too, dignified by his followers by the tians 
of General Cluny, who had encounters 
the King’s troops at Enniscorthy, an 
beaten them. He held that town for, 
week, and had the county of Wexfon 
under his control for three months, Ge 
neral Cluny was tried for high treason, 
convicted, and condemned to be hanged; 
but his life was spared; and, after ty 
years’ imprisonment in Fort St. George, 
he was set at liberty, was now alive and 
well, and Queen Victoria had not a more 
loyal subject. That was the course he was 
anxious should be followed with regard to 
these cabbage-garden heroes, and it would 
do more than anything to excite the grati- 
tude and respect of Ireland for the Queen 
and the Government. 

Mason BLACKALIL said, that every 
Irish Member had spoken against the Bill; 
he had taken a different course, and in. 
tended to support the Bill throughout its 
various stages. If he could think that this 
was an ex post facto law—that it was 
levelled exclusively against these persons, 
to carry out a punishment to which they 
were not liable according to the present 
law, he should have joined those who op- 
posed this Bill, and given it every opposi- 
tion, as was done by the hon. and learned 
Member for Youghall; but it appeared to 
him that this was a declaratory Bill, and 
that it was only to remove certain doubts 
that had arisen in Ircland. Then it was 
said, if the law was perfectly clear, why 
should any Bill be introduced? He could 
see a good reason for introducing the Bill, 
although the law was perfectly clear; he 
could understand that at this moment, 
after political excitement had reached such 
a height, it would not be expedient to open 
the question again in a court of law. This 
was an unpleasant Motion for Irish Mem- 
bers to express an opinion upon, as they 
were interested in the fate of these per 
sons, with whom they had associated. He 
would yield to no man in feelings of sym- 
pathy for those who had incurred the 
penalty of the law; but he could not, m 
the exercise of his duty, shut his eyes to 
the mischiefs which had arisen from the 
acts of these men, and the necessity of 
punishment being inflicted. It was all 
very well to say that it was a meeting of a 
few persons, and that it ended in a fight im 
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a cabbage garden; but he knew that the 
country had suffered, and that capital was 
driven from Ireland by the political excite- 
ment caused by the acts of these men. 
Shopkeepers were taught to be generals 
and captains, and wore a green and gold 
uniform. He thought they ought to leave 
it to the mercy of the Crown to deal with 
these men who had brought these calami- 
ties on the country; and for these reasons 
he should support the Bill on the present 
occasion. 

Mr. J. O; CONNELL begged to inform 
the hon. and gallant Member for Longford 
that Government had confessed that it was 
an ex post facto law; if it were not, why 
was not the punishment carried out ? 
Being an ex post facto law, there could be 
no doubt that it was unconstitutional. 
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Mr. C. ANSTEY asked the hon. Mem- | 
ber for Salford whether it was his intention | being contrary to the repeated decisions of 


to make his customary Motion of adjourn- | the House. 


ment? If not, he should move that the 
Chairman now report progress. 


| 
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Question put, ‘‘ That the words proposed 
to be left out stand part of the Clause.”’ 

The Committee divided:—Ayes 129; 
Noes 19: Majority 110. 

Mr. ©. ANSTEY moved another 
Amendment, his object being to make 
the enacting part of the Bill agree with 
the preamble. 

The CHAIRMAN intimated to the hon. 


; and learned Member for Youghall.that his 


next Amendment could not be put, as not 
being within the scope of the Bill. [The 
Amendment was, at line 15 to omit the 
word ‘‘transportation,’’ and insert ‘‘ im- 
prisonment during the Queen’s pleasure, 
or banishment. ’’} 

Mr. LAWLESS moved that the Chair- 
man report progress. 

Mr. MONSELL suggested to the hon. 
Member to withdraw his Amendment, as 


Lorp J. RUSSELL agreed with the 


hon. Gentleman who had just sat down, 


Sin G. GREY asked the hon. and learn- | and should have thought, after the un- 
ed Member whether his intention was to | equivocal expressions of its opinion on this 
bstruct the course of the public business ? | Bill which the House had already given, 


The hon. Member for Salford would on 
this, as on all other occasions, no doubt 
adopt no course calculated to obstruct the 
progress of public business. 


and adjourning the further progress of this 
Bill to a future day must have the effect of 
postponing that measure. 

Mr. C. ANSTEY repelled the imputa- 
tion that he was actuated by a desire to 
obstruct public business. Such was not 
his object, but he saw several Amendments 
onthe Paper, and it would be impossible to 
get through them all, the principal of which 
had not been so much as noticed. 
next Amendment referred to the disere- 
paney between the preamble and the enact- 
ing part of the Bill; and there were a va- 
nety of others to which it was necessary to 
draw the attention of the House. 

Same Clause : -— Another Amendment 
proposed, after the word ‘‘ offender,” to 
insert the words ** who may be hereafter 
convicted and.’’ 

Question put, * That those words be 
there inserted.”’ 

The Committee divided: — Ayes 24, 
Noes 140) : Majority 116. 


the hon. Member for Clonmel would have 


| allowed the debate to have proceeded with- 


| 


The Irish | 
poor-law stood in the Paper for next week, | 
' and particularly as his own attention had 


| 
} 


out further opposition of this character. 
But there was one point to which he wished 
to eall the attention of hon. Gentlemen, 


also been frequently called to it. He had 
been told, and always without justice, that 


‘he did not bring forward measures in re- 


The | 


gard to Ireland, and that when he did so 
they were postponed from week to week. 
Now, he had stated that it was his inten- 
tion to have brought forward on Monday 
the consideration of the Irish Poor Law 
Amendment Bill; and on Thursday next it 
was the intention of his right hon. Friend 
the Chancellor of the Exchequer to have 
made a proposal to the House respecting 
a railway in the west of Ireland, which 
would lead to the immediate employment 


‘of a great number of persons in that part 


of the country. These were practical 
questions; but if Irish Gentlemen threw 


| obstacles in the way of the Bill now before 


the House, he should be unable to accom- 
plish what he proposed. He could only 
say, therefore, that he must delay any 


| other measure until the House should have 


Same Clause :—Amendment proposed, | 


to leave out the words “for any offence 


whatsoever by Law punishable with Death,” | vy thi 
m order to insert the words “ for High | with respect to legislation for Ireland was 


Treason,” 


decided upon the Bill now before them— 
and he only hoped that the House would 
admit that any delay that might take place 


not his fault. 
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Mr. LAWLESS would repeat that it | 


was through the fault of the noble Lord | 
that there had been any waste of public 
time. Why had not the Government im- 
prisoned those unhappy gentlemen, instead 
of bringing forward an ex post facto Bill 
to transport them? However, as to fur- | 
ther opposition, he did not see what bene- | 
ficial result would come of it. He had| 
done his duty by opposing the measure in | 
all its stages, until now, and he would now | 
withdraw all further resistance. | 

Mr. REYNOLDS put it to his hon. 
and learned Friend the Member for Youg- | 
hall, whether after the very unequivocal 
manner in which on three occasions that 
evening the House had expressed its opin- 
ion with respect to this (he admitted) most 
objectionable measure, it would be wise to 
press the opposition to it any further? For 
his own part he must say that he very 
much doubted the wisdom of such a pro- | 
ceeding, and questioned whether it vould 
be productive of the least advantage to the 
unfortunate gentlemen whose interests his 
hon. and learned Friend had at heart. 

Mr. C. ANSTEY observed, that the 
Amendments which still stood on the) 


Paper under his name were totally dis- 


similar from those on which the House 
had already divided. The hon. and learned 
Gentleman, after alluding at some length 
to the character of the Amendments in| 
question, which he attempted to vindicate, 
concluded by stating that in deference to 
the general feeling of the House, he would 
not press all those Amendments on the 
present occasion. He would bring the 
majority of them forward on the third 
reading, and would for the present content 
himself with moving the following pro- | 
viso :— 

“Provided always, that nothing in this Act 
contained shall be construed to impair or hinder 
the exercise of any prerogative of the Crown, in 
virtue whereof Her Majesty may grant her tree 
or conditional pardon to any such offender.” 

The ATTORNEY GENERAL said, 
that_ the only reason why he objected to 
the proviso was, that he knew it to be 
wholly unnecessary. The Bill did not 
trench in the least on the prerogative of 
the Crown. 

Mr. ANSTEY declared his intention 
to divide notwithstanding. 

Sm F. THESIGER implored of his | 
hon. and learned Friend not to put the 
House to the trouble of dividing. The 
hon. and learned Gentleman must surely | 
be himself aware that the proviso was | 
wholly unnecessary. 


{LORDS} 


Spain and England— yy 
Mr. C. ANSTEY at length reluctantly 


consented not to divide on the Amendment 
If the Irish Members chose to desert hin 
he would not expose himself to the ridicule 
of going into the lobby by himself, py 
would merely content himself with saying 
‘* Aye’’ to the Amendment. : 

Bill reported without Amendment; 
be read 3° on Monday next. 

The House adjourned at a quarter be. 
fore Two o'clock till Monday next. 


en ener 


HOUSE OF LORDS, 
Monday, June 25, 1849. 


MINUTES.) PuBLic BiLts.—1* Administration of Justice 
(Vancouver's Island); Ecclesiastical Jurisdiction, 

5® Grand Jury Cess (Ireland). 

PETITIONS PRESENTED. By Lord Stanley, from Annaduf, 
Alness, and Strensham, against the Parliamentary Oaths 
Bill.—By Lord Brougham, from Manch , that Per. 
sons objecting to Oaths may be allowed to make Affirms. 
tion.—By the Duke of Cleveland, and Lord Monteagle, 
from Harworth and Darlington, against Granting any 
New Licenses to Beer Shops.—From Stranraer, and a 
Number of Places in Scotland, against the proposed 
Alteration of the present Station for Mail Communication 
between the South-West of Seotland and the North of 
Ireland.—From the City of London, in favour of the 
Parliamentary Oaths Bill—From Benenden, for Protec. 
tion from unrestricted Foreign Competition.—From Mal- 
ton, for Extending the Jurisdiction of County Courts, 





DIPLOMATIC RELATIONS BETWEEN 
SPAIN AND ENGLAND — FRENCH I}- 
TERVENTION IN ITALY. 

The Ear. of ABERDEEN rose to put 
the question on that subject, of which he 
had given notice. He thought their Lord- 
ships would be of opinion that if it had not 
been for the many and great events which 
they had recently witnessed in various 
parts of the Continent of Europe, and the 
powerful and overwhelming interest with 
which they were invested, it was probable 


| *,* . 
'the anomalous condition of our relations 


with the Spanish Government would have 
called for some notice from Parliament; 
and it was from a conviction of the great 
importance of the subject that he was led 
to ask for information respecting it from 
the noble President of the Council. It 
was now more than a year since our diplo- 
matic relations with the Court of Madrid 
were abruptly terminated, and under cit- 
cumstances of much indignity to the re- 
presentative of Her Majesty at that Court. 


| He did not understand that any satisfae- 


tion or reparation had been made for the 
violence thus committed. At the same 
time he avowed that the dismissal of 4 
Foreign Minister by any Government was 
not a proceeding which necessarily at 
mitted of no justification. Every Govern 
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ment possessed the power, every Govern- | those fears which the Spanish Government 
ment had exercised that power when they | entertained with respect to the disposition 
thought their essential interest or safety | of the British Government and its repre- 
was concerned. When the Regent Or-| sentative. But the Spanish Government 
jeans dismissed the Spanish Ambassador | had always professed their desire to show, 
from the Court of France, he did not con- 'in the strongest manner possible, that they 
fne himself to sending his passports; but | entertained no disrespect for this country; 
he had him arrested and conducted to the | and, on the contrary, that they acted under 
frontier under a strong guard. But after- |a strong conviction of the feeling to which 
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wards the Regent entered into a justifica- 
tion of that proceeding, which justification 
was pronounced by all Europe to be per- 
fectly satisfactory, although undoubtedly 
it was a violation of the law of nations. 
The late proceeding, violent as it had been, 
had not amounted to anything like the 
proceeding he had just instanced; but for 
this proceeding, such as it was, no suffi- 
cent justification had as yet been offered. 


At the same time he had no doubt that the | 


Spanish Government had acted under the 


strongest persuasion of the danger in which | 
they were placed, and a perfect conviction | 


that the representative of this country had 
taken an active part in the internal trou- 
bles existing in their own country. It ap- 


peared almost incredible, but then he be- | 


lieved it to be the fact, that the Spanish 


Government were fully persuaded of the | 


hostile disposition of this country, and of 


its representative, towards it, and of our | 
readiness to aid those efforts at disturb- 


ance and revolution which at that time pre- 
vailed in their country. That appeared to 
him incredible; but there were reasons 


vhich might account, at least, for the ex- | 


istence of that belief on their part. Much 
as he blamed, and deeply as he lamented, 
that policy of personality and hatred which 
had been attended with such mischievous 
efects in many parts of Europe—and in no 
country had it been more mischievous than 
in Spain—it was not his intention to enter 
into and follow up an examination of those 
steps which might account for that belief 
and persuasion of the Spanish Govern- 
ment. Beginning, as he might do, that 
despatch—that first unprovoked insult to 
the Spanish Government—in July, 1846, 
very shortly after the accession of Her 
Majesty’s Government to office, and con- 
cluding with that most astounding despatch 


of the 16th of March last year, which was | 


written three weeks after the French Re- 
Yolution, and delivered to the Spanish Go- 
Yernment shortly after the suppression of a 
uilitary revolt in the streets of Madrid— 
that despatch, delivered at such a time and 
under such circumstances, was little caleu- 
lated to stifle all those apprehensions and 
VOL CVI. {2a} 


| he had adverted. He admitted that it was 
| no justification of the step they had taken; 
but at least, under the circumstances it was 
some palliation, and as the Spanish Go- 
| vernment had constantly professed a desire 
\to make the most ample reparation to this 
country which it was possible for them to 
| make consistently with the preservation of 
| their own honour, he could not see where 
| the great difficulty lay which should pre- 
vent an accommodation taking place; for 
more than the utmost degree of reparation 
consistently with the honour of Spain we 
could not reasonably expect, and less than 
that ought not to content us. If such, 
'then, were the feeling, he could not under- 
stand why that accommodation which, it 
appeared, had been proposed, should not be 
speedily and finally accomplished. In the 
proposal of the Spanish Government—he 
was, of course, ignorant of the particulars 
which might have taken place—he under- 
stood that the most ample professions had 
| been made of a desire to meet the wishes 
| of this country in a manner that might be 
| satisfactory. Fortunately the question 
was now between the two Governments. 
The right hon. Gentleman who was per- 
, sonally concerned stood completely excul- 
| pated by his own Government; he had re- 
ceived the approbation of his Government; 
| he had received honours, and he had re- 
ceived a new distinction in his profession 
of equal or even greater importance than 
that he had formerly possessed. The ques- 
tion now, therefore, remained exclusively 
| between the two Governments; and if they 
| were animated by those feelings which 
_would appear to have been professed, cer- 
tainly on the side of the Spanish Govern- 
ment, and he believed on the side of this 
country also, he could see no reason why a 
mutual understanding should not be arrived 
at. But he trusted if those relations be- 
tween the two countries should be re- 
newed, it would not be as a means of re- 
newing a spirit of meddling, of threatening 
or recommending, but that it should be to 
extend that encouragement and counte- 
nance to the Queen of Spain which was 
‘due from all the allies of Her Majesty. 
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IIe had been induced to take that parti- 
cular opportunity of making an appeal to 
the noble Marquess upon the subject, in 
consequence of what he had recently wit- 
nessed of the conduct of the Spanish Go- 
vernment, and of the actual condition of 
that counfry. The events that had oc- 
eurred recently in Continental nations de- 
fied all calculation; and any man, after the 
French revolution, when he looked on 
Spain, and saw it a country discontented, 
its power distracted at home, and power- 
less and possessing little consideration 
abroad—deprived of what they had been 
over and over again assured was its only 
support, the countenance of the French 
monarehy—any man would have thought 
such a country and such a Government 
must inevitably crumble to pieces without 
that support. But that had not been the 
case; on the contrary, the Spanish Go- 
vernment had acquired strength, and cer- 
tainly, in some respects, owing to the re- 
jection of English advice; he would not 
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say in consequence of that rejection, but 
they had not only succeeded in completely | 
putting down every revolutionary and de- 
mocratic attempt at home, but had also, 
for the first time, pacified the northern | 
provinces, and put an end entirely to the 
Carlist war there. Nay, more than that, 
they had, as a most remarkable proof of | 
their power and humanity, declared an | 
amnesty so large and liberal that he did 
not remember to have seen the like from | 
any Government whatever—an amnesty so 
extensive, and with such few exceptions, 
that he believed the Conde de Montemolino 
himself might go to Spain to-morrow, if | 
he thought fit, without incurring any dan- | 
ger. In addition, too, to that proof of | 
power and of the tranquillity of the coun- 
try, showing how little they dreaded from 
internal disturbances, they had found means | 
to send a considerable force to Italy—some 
8,000 or 10,000 men—to assist in the res- 
toration of the Pope to his dominions. In 
doing that, they had not only showed tran- | 
quillity with respect to disturbances at | 
home, but also the reconciliation of Spain | 
to the Holy See—a matter which must | 
tend very much to the future tranquillity 
of that country, and was therefore a step | 
which it was of very great importance to | 
be accomplished. But they had done more 
than even that. It had been said that we 
were rather disposed in this country to | 
estimate all mankind according to the| 
amount of cotton manufactures they con- | 
sumed. We had certainly been enabled 
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to furnish Spain with a considerable quan. 
tity of the precious commodity by meays 
of smuggling; but it had been the object 
of every Minister for the last thirty years 
to obtain a treaty with Spain by which 
those cottons should be legally introduced 
into that country—an endeavour which had 
been vain up to the present time. It would 
be vain at the present moment to doubt 
the sincerity of Espartero in his desire to 
make such an arrangement with this cou. 
try. When he (the Earl of Aberdeen) was 
at the Foreign Office himself, a treaty for 
that purpose was proposed, to which the 
two Governments had no objection; but 
the Spanish Government was not strong 
enough to resist the Catalonian interes, 
and Espartero was obliged to abandon the 
treaty. Now, such was the power of the 
present Spanish Government, that, without 
any solicitation, without any treaty, the 
man whom they had done their utmost to 
overthrow as a Minister, had, by consulting 
the interest of his own country, done that 
which had been the object of this country 
for the last thirty years to obtain, and had 
introduced our manufactures at a rate of 
duty which was not extravagant. At all 
events, it was the first step taken, which 


| could not but lead to the best consequences 


hereafter. There was one step more re- 
mained for that Government to take. Al- 
though it was perhaps unwise to make a 
political prediction at any time, and eer- 
tainly as applicable to Spain of all other 


| countries, still he expressed his hope and 


belief that if the present Spanish Govern- 
ment remained in office, they would obtain 


| before long a satisfactory arrangement with 


English bondholders. He knew the pre- 
sent Minister of Finance to be one of the 
most enlightened men who had held that 


| department since the great war; he had 


the will, and General Narvaez had the 
power; and where the power and the will 
were both found, he was sanguine in be- 
lieving that, if they remained in office, 4 
long time would not elapse before a satis- 
factory settlement would be brought about. 
But that, in some measure, would depend 
upon ourselves, THe could not say that he 
regarded with entire satisfaction some 0 
the late proceedings connected with this 

Ile knew it was very easy (0 
write a stinging despatch, or prepare 4 
very triumphant manifesto; but the matter 
was not much advanced by that mode oi 
proceeding, and they ought rather to loo 
to a mode which would be attended with 
success, and which should most speedily 


subject. 
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and effectually obtain relief for our dis- 
tressed fellow-countrymen. It was with 
an earnest desire to see the question put 
at rest, that he expressed the feeling and 
hope that he entertained on the subject. 
If any voice so humble as his could reach 
the Spanish Government, he would say to 
them that in settling their claims they 
would be doing that which would not only 
redound to their own honour, but which 
would not fail to be attended with great 
advantage to their own country. He would 
now beg to ask the noble Marquess whe- 
ther there was any prospect of a speedy 
renewal of our diplomatic and friendly re- 
lations with the Spanish Government ? 

The Marquess of LANSDOWNE said, 
that he was quite prepared to give an 
answer to the question to which the noble 
Earl had called his attention, but which he 
had hardly, from the notice previously 
given, expected to be accompanied with an 
explanation of views so general or extend- 
ed as that to which the noble Earl had 
given expression, with respect to the policy 
of Spain, foreign as well as domestic, the 
invasion of Italy— [The Earl of Axer- 
mex: No!] He begged the noble 
farl’s pardon; but the noble Earl had ad- 
verted to a considerable range of topies, 
lying, to all appearance, beyond the scope 


of the question to which it had beforehand | 
been intimated that the attention of the | 


House should be directed. He would an- 


swer the question which the noble Earl | 
sid he would ask, and which he had ask- | 
el. He did not mean to go into any dis- | 
cussion with respect to those circumstances | 
which the noble Ear] had described as hav- | 


ing preceded the extrusion of Her Ma- 
jesty's Minister from Spain. 
cumstances having been formerly made 


matter of discussion in this House and in| 
the country, it was unnecessary to dwell 


upon them now, because upon the subject 
of the indignity with which that Minister 
vas compelled to take his departure, there 
was at that time but one opinion in this 
country, as there was but one opinion in 
that House; and he was persuaded that, 
won reflection, there would be but one 
opinion now. The noble Earl had truly 
‘tated that it was in the power of every 
Government to send away any foreign 
Minister who might not be so fortunate as 
to discharge his functions without giving 
tause of offence; but there had been no 
seeasion on which such an act had not 
been accompanied by a justification. That 


_ Jistifieation had not been made satisfac- 


{June 25} 


Those cir- | 


806 


| torily in the present case up to the present 
‘time. The noble Earl stated that the 
Spanish Government, as he understood, 
had expressed a desire to give ample repa- 
| rstion on that subject. If the noble Earl 
knew that, he knew that which he (the 
| Marquess of Lansdowne) did not know—he 
|(the Marquess of Lansdowne) could only 
| say that no such reparation had been offer- 
;ed. He would not discuss the question as 
raised by the noble Earl, for no offer of 
reparation had been made. Regretting 
|much what had passed, this Government 
‘had been at all times, and at the present 
| moment was, prepared to receive any such 
‘offer of ample reparation. The best proof 
| this Government could give of that dispo- 
sition was the readiness with which—per- 
|haps the noble Earl might be aware—to- 
'wards the end of last year it accepted the 
proposal of His Majesty the King of the 
| Belgians, founded on certain circumstances 
| which he thought had come to his know- 
| ledge, to offer his mediation on this subject 
to the British and Spanish Governments 
| for the purpose of effecting, with a just 
; regard to the honour of both parties, a re- 
| newal of that intercourse which had unfor- 
| tunately been suspended. Her Majesty’s 
| Government lost no time in signifying their 
; acquiescence in that proposal, and their 
readiness to listen to any communication 
His Majesty the King of the Belgians 
might have to convey. But, notwithstand- 
ing, the Spanish Government up to this 
moment had not made any offer of a na- 
ture which [His Majesty the King of the 
Belgians had thought to be such as he 
could recommend to the consideration of 
the British Government. The noble Earl 
had truly stated that the eminent and dis- 
| tinguished individual who had been com- 
pelled to submit to this insult, this un- 
merited insult, had since been appointed to 
another foreign mission; and the noble Earl 
was also correct in considering that this ap- 
pointment was made partly with a view of 
manifesting the confidence reposed in him 
by the Government, and as an acknow- 
ledgment of the sense which they enter- 
tained of his services. But thongh he 
had been so appointed, it was not the less 
necessary that reparation should be given, 
not only to the honour of Her Majesty’s 
Government, but to the personal honour of 
that Minister who had been subjected to 
jinsult. This country would be wanting 
in respect to itself and to the individuals 
| whom it employed to represent them 
in foreign Courts, if it did not require, 
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previous to any renewal of diplomatic re- 
lations—a renewal which no one desired 
more than he did—that the honour both of 
the Government and of that individual 
should be set beyond all question. When- 
ever the Spanish Government was so ad- 
vised to make this communication through 
the medium of the illustrious Person to 
whom he had alluded, he could answer for 
it confidently that it would meet the imme- 
diate attention of Her Majesty’s Govern- 
ment—Her Majesty’s Government most 
earnestly desiring to renew with Spain 
those friendly relations which they wished 
to entertain with all countries. He should 
not refer to the statements which the noble 
Earl had made as to past proceedings. He 
should only allude to that alteration of the 
commercial system of Spain which, as the 
noble Earl stated, had not been made in a 
spirit of concession by Spain—which had 
not been made to give satisfaction to this 
country—but which had been made on 
grounds infinitely more decisive, on grounds 
connected with the interests of Spain her- 
self; and it was only in reference to those 
interests that any Government had ever 
been justified in pressing the adoption of 
that tariff by the Spanish Government. 
Whether that tariff was of so beneficial a 
nature as the noble Earl seemed to sup- 
pose, or would be attended with such beneti- 
cial effects on the commerce between Spain 
and other portions of the world, was a 
question on which he (the Marquess of 
Lansdowne) shou!d not now enter; but he 
would state his belief that Spain had 
adopted in this respect a wise course, and 
one that did her honour. In adopting that 
policy, she had yielded to no remonstrance 
from any other country; but she had yield- 
ed to that most powerful remonstrating 
power of all in all countries in bringing 
Governments to their senses on the subject 
—the remonstrances administered by the 
smuggler; year after year making it more 
and more impossible, with any regard to 
the real interests of the country, to retain 
a system of commercial policy at variance 
with the maxims which, through Europe, 
fortunately prevailed toa great extent, and 
were becoming more and more extended. 
In conclusion, he should only say, with re- 
spect to the Spanish Government, that it 
was perfectly consistent with their own 
honour, if they were misled and misinform- 
ed, as he had no doubt they were, with re- 
gard to the personal conduct of Sir Henry 
Bulwer, to free the honour of that gentle- 
man from all imputation. If that were 
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done, there could be no desire in this coup. 
try to exact any more than the admissig 
of that fact. Before he sat down, he 
should refer to a subject which some time 
ago had been brought under the notice of 
their Lordships. In a conversation which 
then took place, a good deal of anxiety 
was displayed on the part of a noble Lor 
to ascertain the precise nature of the com. 
munications made by the Government of 
France to the Government of this country, 
respecting their views on the expedition 
which sailed some time ago for Civita 
Vecchia. He (the Marquess of Lansdowne) 
had then stated that though there was no 
objection on the part of Her Majesty's Go. 
vernment to give the information, they did 
not think it fit or expedient to make such 
communication of what had passed in terms 
without previously consulting with the Go. 
vernment of France, and ascertaining how 
far such communication might or might 
not meet the approbation of that Govern 
ment. That course having been taken, he 
had now to state that the Government of 
France were perfectly willing that the 
communications in question should be made 
known to this country; and he had, there- 
fore, now to lay on the table the papers re- 
lating to the expedition to Civita Vecchia, 
which he held in his hands. 


POST OFFICE PACKET COMMUNICATION 
BETWEEN SCOTLAND AND IRELAND. 
The Marquess of LONDONDERRY: 

My Lords, | experience considerable re- 

luctance, and I must throw myself on 

your Lordships’ indulgence for bringing 
before you again a subject which I have 
more than once submitted to the House. 

I am influenced, however, solely by an 

anxious desire to do a public service, to 

prevent the ruin of a large number of 
lrish and Scotch industrious persons—to 
uphold the shortest communication be- 
tween the south-west of Scotland and 
Ireland—and to prevent the false economy 
of a miserable saving with the abandon- 
ment of great public advantages. I am 
aware, my Lords, I stand on very weak 
ground in advocating the matters of the 
petition I am to present to your Lord- 
ships. Independently of my very hun- 
ble abilities, 1 belong to neither of the 
great parties in this House. 1 am 
certainly not a favourite with the noble 

Lords over against me, and I cannot 

rank myself amongst the household troops 

of the able and talented leader of the 

Consery tive party in the House. I fee 
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[ can obtain no aid but from an honest 
examination of this case on its own merits. 
It will not be necessary for me to go 
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tinue the expense of the packets when the ser- 
| vice can be more cheaply provided for.—I have 
| the honour to be, your Lordship’s obedient hum- 
“J. Russen..” 


1 


r : f ble servant, 
very much at large into the subject; a 


general printed outline of the case has | Your Lordships will see by this, that 
been sent, I hear, by the petitioners to|the postal communication is abandoned. 
every Peer. The question resolves itself But Lord John Russell states, that the 
under three heads : — First, the advan-| harbours will be attended to. What ad- 
tages and convenience of the best and | vantages or saving of public money will 
shortest passage for postal communica-| or can arise if the packets of the Post 
tin and passengers between the south- | Office are to be taken away, or in what 
west of Scotland and the north of Ire-; manner the harbours are to be attended 
land. Secondly, the prudence and wis- | to, Lord John Russell is entirely silent, 
dom, after an expenditure of nearly | and does not point out. I should be 
40,0002. annually added to for the last | very glad if I could extract such a com- 
half century, of abandoning the harbours ‘munication from Her Majesty’s Govern- 
constructed, for a saving of money im-|ment as would justify me in point of 
material in the amount, and evidently | duty to the petitioners in abandoning my 
detrimental to a large class of Her Ma-| Motion. But it is declared it is not 
jesty’s subjects, who have been led to{ thought advisable to continue the ex- 
place confidence in the preservation of | pense of the packets. How the Queen’s 
these harbours, and consequently to lo-| subjects are in future to cross without 
cate there and in the vicinity. Thirdly, | packets, or the harbours to be made 
whether the economy expected to arise | available, or what saving is to ensue, 
from the change in contemplation amounts | appears to me more than ever necessary 
to such an advantage as entirely to put | to ascertain by a searching Parliamentary 
an end to the various advantages deriv-| inquiry. Now, in regard to the first 


able now from the present trade of the 
harbours. I certainly had hoped, as 
well as the petitioners whose cause I 
advocate, that upon a deputation to the 
Prime Minister he would not so suddenly, 
without notice, and against promises held 
out and made, and contrary to all pre- 
eedent, force this cruel measure upon 
an impoverished population, and deprive 
Scotland and Ireland of the advantages 
derived more or less in a series of years 
from these ports, without the most se- 
rious reflection and examination. With 
this view, after the noble Marquess (the 
Marquess of Lansdowne) opposite, had 
intimated to me the intention of the 
Government to abandon the harbours, a 
large deputation waited on Lord John 
Russell. What passed has been in sub- 
stance stated in all the public papers. 
lord John Russell desired some time to 
consider the matter before he gave his 
final opinion, and on Friday I reecived 
the answer, which I will now take leave 
to read to the House :— 
“Chesham-place, June 22, 1849. 

“My Lord — Upon consideration of the me- 
morials respecting the mail communication from 
Portpatrick to Donaghadee, the Government 
have come to the decision to abandon the postal 
route between those places. 

“The harbours will be attended to by the Ad- 
miralty, but it is not thought advisable to con- 


| consideration of this subject, no one will 
'deny that the shortest communication — 
|of eighteen miles between land and land 
—if not the very best that could have 
been originally devised, now exists; it 
has stood the test of more than half a 
century. Various reports from time to 
time by both Houses of Parliament have 
been made upon it. The majority of 
these, together with the reports of a 
large number of officers and scientific 
professional civil engineers, as also many 
different First Lords of the Admiralty— 
Lords Haddington and Auckland especial- 
ly in this Ilouse—also many eminent 
admirals, such as Admiral Sir G. Cock- 
burn, and Admiral Beaufort — have one 
and all declared in favour of these two 
harbours. It is true, however, that a 
noble Earl (the Earl of Ellenborough), 
for a short time First Lord of the Ad- 
miralty, fired a random shot at my hum- 
ble efforts the other evening to serve a 
district he was once acquainted with. 
Whether that was kindly done, or in taste, 
the noble Earl knows best; possibly other 
circumstances than the mere harbours 
in seme thirty or forty years have in- 
fluenced his judgment. He stated, how- 
ever, he was once nearly lost in a storm 
going into Port Patrick; but allow me to 
remark that was certainly nearly half a 
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century ago. Has the noble Earl any| they should break up their existing estabjig, 
knowledge or insight of all that has been | —— me —— Government could base its ca 
done, aid all the moneys laid out. since; | Sustons ots permancht. arrangements m 
and what the present state of the harbours | offer of gratuitous services for the first fi h 
now are? If he has not, I maintain his | the end, the Government, if it should adopt the 
testimony goes for nothing; and certainly, | proposal, must pay the full price for & Voyage of 
if my memory serves me correctly, I should 90 instead of a transit of 18 miles. They wou 


| still have to maintain a mail comiunication, | 
not be disposed to give the noble Earl land, for the south of Scotland; and then when 
en, 


eredit for great knowledge either on mili- | they had broken up the establishments which half 
tary or naval subjects, for, I think, in a | million of public money had been expended ty 
celebrated speech in May or June in 1815, | form, — er too late, that the one 
a e r wwe years bargain for 10d. a voyage hz Pen 
he prophesied the Duke of Wellington’s|* 7 > _© voyage had been 4 
: ie g . | penny-wise and pound-foolish expedient. fp 
defeat at Waterloo. Passing, then, this | then adverted to the reduction of the annual 
single opinion of one First Lord of the | expense which has been accomplished by the abo. 
Admiralty, Lord Auckland, by letter, not | lition of the harbour staff, through the transfer of 
only snterested himself in the harbours the harbours to the Admiralty, and stated that if 
b oe J k ; ; ? | the mails were thrown open for contract at Port. 
ut positively took measures to p = | patrick, a still greater reduction of expenditure 
steamboat on the station this year. This might be accomplished: that even as it was, it 
I have under his own handwriting. I was by far the cheapest station in the kingdom, 
must here observe that during the last ten | #4 its mails were more punctual than those of 
years, the packets, in the cnet worst wea- | 22Y other, both of which advantages arose from 
P Scat. pack ay J is si the shortness of the sea passage. He admitted 
ther, have never missed their passage, and | that there was a just complaint of the slowness of 
great has been the convenience to passen- | the mails. One cause was certainly the miserable 
gers. It is true, by false economy, and | vessels which the Admiralty sent there—Lilli- 
aes 7 baa abe is eee ‘eel mngines of 25 : 
depriving the harbours of fair play, giving | PY‘'"" craft, with engines of 25 horse power, 
ld 5 1 ttine off be 1 | | which erept along at a rate of six miles an hour, 
aY r > r, : ¢ ; a . 
old crazy boats, cutting off a good mat | taking two hours and a half to make a passage 
coach that used to run, every possible dis- | which proper vessels could easily accomplish in 
advantage has been given to the harbours | an hour and a quarter. But the delay was still 
by the Post Office; but still their use and | ere imputable to the misarrangement of the 
. +;,, | mails. The mails for the south of England ac- 
convenience have been undoubted. The} se are i AB ty ae 
a i | tually lay at Portpatrick from 1.30 p.m, till 2.17 
opinions of the Provost of Stranraer and| next day. After some further observations, he 
the Mayor of Lochryan were given so | concluded by urging that the great expenditure 
strongly by Mr. Caird at the meeting with | which had been made for establishing this com- 


Lord John, that I feel myself bound to munication should not be lightly abandoned, least 
: "4 ; s | of all at the very moment when the harbours had 


read them to the House, being more con- been completed and adapted for superior vessels; 
vincing than anything I could add. Mr. | and if the deputation should not have succeeded 
Caird, the Provost of Stranraer, says— in convincing the Government, at least he sub- 
‘ | mitted that they had laid reasonable ground fora 
“The principle that the short sea-passage ought | Parliamentary inquiry into the subject.” 
to be maintained had uniformly prevailed. Now, | . 
the present Government, after deliberate consi-| Now, as to the prudence and wisdom of 
deration, had sanctioned the same principle by ' this new General (I may call it, I believe) 
recommending to the House of Commons, within General Post Oftice plan and decision. 
the last two years, to issue a grant, which was Wo are happily blessed not with what may 
accordingly issued, for completing and improving 1 ial 4 " denastnaneh Qube nt 
the harbour of Portpatrick. Le submitted, there- = : terme ss epartmenta . FOVEFNMEDL. 
fore, that they were entitled to ask what change | This is very evident in our foreign affairs, 
of cireumstances had occurred to justify a rever-| and now scemingly in our Post Office 
sal of the concurring decisions of every Govern- | gyraneements. I have often complained 
ment which had existed during the last quarter of i ae Ra me te 
gy ogee 2 AT Pet wags how much each department for years has 
acentury? They were not aware of any change re vin . 
of circumstances unfavourable to the existing sta- | 8Uffered through the decision of this quee- 
tions, except that they were told that an offer, tion or another. Last year the decision 
had been made by a trading company at Greenock | was in the Admiralty; in consequence of 
to carry the mails by the route trom Greenock to some change, I believe, in making up the 
Belfast, either for nothing or at 30/. for a year, ii ig ae Hasteenaies Ge ral’s 
being 9d. or 10d. for each voyage of 90 miles. accounts, it 18 the  ostmas cS 
That would be a very liberal offer if it was disin- | n¢W arrangement. Now, I maintain the 
terested, and a very safe bargain for the Govern- | House has a right to know from the Post- 
ment if they had any security for its permanence. | master General what the details of the 


It would enable them to maintain their existing . I 

. . eas pero od are rhe 3 , s have been 
establishments, and give additional facilities to the plan oer what his comnts, 5 ee he 
public without additional cost to the revenue. and with whom. Why is all this 


But if it was to be part of the arrangement that | smuggled over, the public knowing abso- 


| 
| 
| 
} 
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lately nothing but that they have lost 
the convenience of the harbours, and 
many poor persons are ruined? With 
all respect for the noble Marquess, he 
gems alone to have become the en- 
trepreneur with some railway or steam 
company, not with his own money, but the 
ublie money, to give cheaper and better 
conveyance than that which exists, with 
which, however, the country is entirely sa- 
tisfied, and has demanded no change. My 
Lords, we have examples that plausible 
new schemes truly into strange bubbles in 
these days of progress. I have no great 
faith in the noble Marquess’s experiments 


to economise, except they are put to his| 
credit in Cabinets in saving the Exche- 


quer. The noble Marquess issued the 
other day a notice to all householders to 
cut slits in their fine mahogany doors, with 
abox behind, for the eclerity of the Post 
(fice letter carriers. Why, such boxes 
would be receptacles for all anonymous 
letters, petitions, &e., directed to the 
House. All letters then must be taken in. 
The inconvenience of these letters being 
delayed if addressed to persons supposed 
to be ata house, and were not so, must be 
obvious. Here, again, like this trivial ar- 
rangement, appears to be more haste and 
worse speed. But the point, above all 
others, that astonishes me, is, that the 
Postmaster General, an Irishman, who 
ought on that score to promote the com- 
munication between the two islands—who 
ought to be aware of the destitution of our 
poptlation—who ought to lend a fostering 
hand to his unfortunate countrymen—is 
actually the hand that strikes the blow. 
He should have remembered that the rate 
in aid was inflicted on Down to aid the 
southern unions, and he should have seorn- 
ed to deprive the towns whose inhabitants 
have settled near these harbours, and get 
their daily bread and employment there- 
from, under the belief they would ever re- 
main permanent, of the small advantages 
they now reap. 
have a right to have these contracts before 
us, and see now who we are to depend on. 


And now with regard to the economy of 


the new arrangement in preference to the 
old plan, and with a knowledge of what we 
are to lose, your Lordships, I trust, will 
agree with me, that we ought to have an 
Inquiry, more especially if the harbours 
are now given up, and the contracts only 
for a short period. We are likely in some 
lew years to be in a situation, when the 
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But, my Lords, I say we | 
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i / od} 
railroad is completed from! Dumfries, t a} 
Kirkeudbright, deeply to lanigst our shorty) / 
sighted policy; and Parliamart may. be/ 
called again at a very large and heavy ex- 
pense to reopen the harbour, repair the 
works, and send those boats for safe pas- 
sage there which they now refuse. The 
harbour, I believe, costs the country now 
somewhere about 2,000/. perannum. Put 
anend to this. The mail must still run to 
Port Patrick. No saving as to the mail 
would acerue. Something seems intended 
by the Admiralty as to keeping the har- 
bours. Are they to have boats, and what 
boats 2 Under what orders or directions 
are they to be placed for passengers? In 
short, will the noble Marquess place on 
this table a short account of his project, 
the expenses to be incurred by it, the ex- 
penses of the present arrangement, and let 
us actually see the amount in pounds, shil- 
lings, and pence, for which this deplorable 
sacrifice of that part of the country is to 
be made by Her Majesty’s Government ? 
I am well aware I have taken up your 
| Lordships’ time too long, but I also beg to 
inform you I placed a petition directed to 
Her Majesty in Lord John Russell’s hands, 
from and signed by an immense population 
in the interested districts; and to this I 
have, as yet, received from the Secretary 
of State no reply. I left the petition with 
| Lord John Russell for Sir G. Grey. Her 
Majesty’s Government are wrong, if they 
{deem no reply necessary to this appeal. 
They are not aware how dear Her Majesty 
is, how anxiously she is looked up to, and 
| what sacrifices for her immediate person 
‘all grades in Ireland would make. They 
| have appealed to Her Majesty herself, and 
;many who do not know Her Ministers 
think they may not have appealed in vain. 
| Deeply have they ever felt, especially in 
| their late destitution, [ler Majesty’s liberal 
and generous aid to Ireland, and I am sure 
it is with heartfelt gratitude they will hail 
‘her late large donation of five hundred 
guineas. But, my Lords, what Ireland all 
over would value ten times more, and hail 
with a universal shout from one end of 
Ireland to the other, would be Her Ma- 
jesty’s presence on her Emerald Isle. I 
have always sincerely lamented that suc- 
cessive Governments seem to have been 
afraid of advising this excursion and visit. 
One year the monster meetings and O’Con- 
nell prevented it; another year, the Irish 
clubs; now, I suppose, it will be the desti- 
tution and poverty of the aristocracy. All 





815 Post Office {LORDS} 


these, in my mind, are and have been ill- | troduce into the Motion, after the word “(p, 
judged excuses. The Government may | vernment,”’ the words “and also to inquire 
depend upon it, that whatever may happen | into the reasons which have led to the abag. 
to my unfortunate country—more sinned | donment of the Post-office Communication 
against, I think, than sinning—or how- | between Milford Haven and Waterford,” 

ever She may be governed by the advice The Eart of HADDINGTON said, a 
of a weak and misjudging Ministry, there | good deal of controversy had taken place 
is at the bottom of such hearts a devotion | upon the question, of whether the lon 
to loyalty, above all, a devotion to the most | land conveyance, with a short sea voyage, 
interesting Monarch that ever sat upon a| was preferable to a long sea passage and 
Throne. In short, if She came amongst | short land route; and during the dispute a 
them, and showed her compassionate and | large amount of public money was spent jn 
sympathising feelings at the present crisis, | trying experiments, which were said to haye 
Her reception might for the moment, by | eventually established that the former mode 
the ecstacy it would create, put the rest of | of travelling was generally more successful 
her dominions out of her head. She might | and more to be depended upon than the 
not be received as in luxurious England, in | latter. Much of his attention had been 
towers and gorgeous palaces, but she would | taken up with the subject, and as he cer. 
have far beyond outward splendour, the | tainly agreed with that result, he could not 
offerings in humble abodes of the enthusi- |help thinking that some inquiry was due 
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astic loyalty of the most grateful and affec- 
tionate people over whom she reigns. He 
begged to move— 

“ That a Select Committee be appointed to in- 
quire and examine into the Expediency and Ad- 
vantage of removing the Post Office Packet Sta- 
tion and Communication between the South-west 
of Scotland and the North of Ireland; and to as- 
certain the public Grounds upon which the safe 
Sea Passage of Eighteen Miles between the Har- 
bours of Port Patrick and Donaghadee is to be 
now abandoned, and those Harbours which have 
cost the Country nearly 400,000/. consequently 
ruined, in order for the sake of a trifling Saving 
to substitute a long Sea Voyage of Ninety Miles 
from Greenock to Belfast, which is now the Object 
proposed by Iler Majesty's Government ; and to 
report thereon to the House.” 

The Eart of CAWDOR did not rise for 
the purpose of prolonging the discussion 
which the noble Marquess had introduced, 
but to suggest that the inquiry should be 
extended to the route between Milford Ha- 
ven and Waterford. Everything had been 
commenced for establishing that communi- 
cation between the two countries; but last 
year, without any notice whatever to the 
parties interested in the project, it was 
suddenly abandoned ; and, in consequence, 
a letter sent from any part of the west 
coast south of Holyhead to Waterford and 
Cork, had to go round by Holyhead and 
Dublin. Now, if it was worth while to as- 
sist the establishment of the route from 
London, vid Holyhead, surely it was of 
equal importance to open a communication 
between the mineral districts of England 
and those of Ireland; and he hoped an op- 
portunity would be afforded to the advo- 
cates of the plan for stating theircase. It was 
with that view that he should propose to in- 


| in this instance. 
| The Marquess of CLANRICARDE was 
| not desirous of withholding any information 
/on the subject; but really, in his opinion, 
| it was hardly one requiring the investiga. 
tion of a Committee. It was a question 
(that their Lordships could examine and 
determine upon at once, rather than wait 
| for the report of a Committee on a matter 
lof detail, which ought to be left in the 
|hands of the Post Office authorities; and 
|if their Lordships determined to go intoa 
| Committee on the subject, it seemed to 
| him that there could hardly be any trifling 
| detail connected with any department of 
| the State, which their Lordships might not 
be called upon to inquire into. With re 
ference to the merits of the case itself, he 
had no doubt whatever that he should be 
able to convince their Lordships that the 
change was not adopted with a view to 
any petty economy, but that it was 
thought, after due deliberation and minute 
inquiry, to be for the convenience of the 
| public. He regretted to hear from the 
| noble Marquess that the change was likely 
to seriously deteriorate the value of pro 
perty in Ireland, though he could not co- 
incide with him in some of his arguments, 
or give full credit to all his statements. It 
had always been admitted, both in and out 
of Parliament, that the best principle upon 
which to conduct the postal arrangements 
of the country was that which secured the 
greatest amount of public convenience and 
advantage at the smallest possible cost; 
and although he was quite willing to agree 
with the noble Marquess, that in establish- 
ing a steam-packet communication, Go 
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yernment was not so much bound to look 
io the expenditure as to the general bene- 
fit it was likely to confer on the country, 
he was far from admitting that this rule 
held good in all eases. In the case of the 
Holyhead station, the ground upon which 
the Government of Sir Robert Peel de- 
cided upon inducing parties to advance 
money for the formation of this harbour 
and railway, by undertaking to pay a cer- 
tain sum for the conveyance of the mails 
when the works should be completed, was 
not so much that the undertaking would 
facilitate the transit of letters, as that it 
would confer large and lasting benefits 
upon the two countries. Under ordinary 
circumstances, and acting upon the pre- 
vailing principle which regulated the man- 
agement of the Post Office department, 
such an expenditure never could have been 
justified ; but the case now before their 
Lordships was an entirely different one. 
He entirely agreed with the noble Earl 
who last addressed the House, that, gener- 
ally speaking, the short sea passage was a 
nost desirable object to obtain in all postal 
communications ; but here, again, there 
were exceptions to the rule, for there was 
another great principle which ought not to 
be lost sight of by the Post Office, and 


that was to follow the routes which public 
opinion and long usage had decided to be 


the best means of transit. Now, if there 
were any community in the united king- 
dom who were well qualified to form an 
opinion upon the immediate subject under 
discussion, as well as of the value of time 
in the transit of correspondence relating to 
trade and commerce, it was the manufac- 
turers of Glasgow on one side of the 
Channel, and the merchants of Belfast 
on the other. Well, then, it might 
not be known to their Lordships, but 
it was a fact, that there were many 
steam packets trading between Belfast and 
Scotland, and had been so doing for years, 
Without receiving any aid or encourage- 
ment from the Government, and many 
thousands a year were annually expended 
in keeping up this long sea-voyage com- 
munication, so convenient was it found to 
the trading public on both sides of the 
Channel, But he would take leave to 
pont out to their Lordships some details 
connected with this matter, which would 
more immediately concern the noble Mar- 
quess and his ease for inquiry—namely, 
as they would show the effect the proposed 
change would have upon the time of transit 
of the correspondence of these countries. 
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| He was sorry that he had not got a con- 
| tinuous return for the year of the letters 
earried between Ireland and Scotland by 
the two routes referred to in the Motion 
of the noble Marquess ; but the figures he 
was about to mention would furnish their 
Lordships with some notion of what the 
fecling of the public must be upon the 
merits of the two passages. In the first 
fortnight of the month of January there 
passed through the Edinburgh Post Office, 
to go to Ireland by way of Glasgow, 
21,000, and coming from Ireland to Edin- 
burgh and Glasgow in return, there were 
23,000 letters, making in all 44,000; 
i while, on the other hand, for the same 
' period, the number of letters passing from 
Scotland tolreland, by way of Port Patrick, 
jwas 8,000, and coming from Ireland in 
return, 6,000, making 14,000. And their 
| Lordships must bear in mind that these 
| figures did not include the letters from 
| Paisley, and other towns in the neigh- 
| bourhood, that made up bags of their 
‘own; and, therefore, he was disposed to 
i tell their Lordships that not only five- 
sixths but nine-tenths of letters passing 
| between Ireland and Scotland went by 
| way of Glasgow. Now, what would be 
the effect of the proposed change on the 
transit of the letters, so far as time was 
concerned? Why, simply this. At the 
| present time, letters leaving Glasgow and 
| Paisley at half-past four p.M., reached 
| Belfast at nine the next morning ; by the 
| proposed route, letters would leave Glas- 
| gow at six, instead of half-past four, and 
| reach Belfast at about five the next morn- 
| ing, in time for the first daily delivery. 
| By the return passage, letters at present 
| leaving Belfast at a quarter past seven in 
the morning, would reach Glasgow and 
Paisley about two o’clock the following 
night, in time for the first delivery of the 
following day. By the proposed route, 
the letters would leave at seven o’clock in 
the evening, after the business of the day 
was over, and reach Glasgow and Paisley 
about six o’clock the following morning, 
in time for the first delivery. With these 
facts before them, proving, as they did, 
beyond all question, that public feeling 
was in favour of the change, as it was 
more fayourable to public convenience, was 
it reasonable or just that Government 
should be called upon to go to the expense 
of maintaining a harbour, and a first-class 
fleet of vessels, for the sake of keeping up 
a means of communication which the pub- 
lic neglected, for what they consider to be 
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a much better, inasmuch as it was a far 
more convenient route ? On these grounds, 
then, he insisted that no case had been 
made to justify their Lordships granting 
an inquiry. It was perfectly ridiculous to 
urge upon him that his refusal would be 
taken in Ireland as evineing a disposition, 
on the part of the Government, to treat 
slightingly her claims to the best and 
speediest communication with this country. 
Since 1845 or 1844, when the Chester 
and Holyhead Railway Bill was passing 


through its various stages, that question | 


was fully considered by Parliament; and 
every party of intelligence and influence in 
the State pronounced then that that line 
of railway ought to be made the direet 
means of communication between the two 
countries. It was that 
which induced Sir Robert Peel’s Govern- 
ment to make the contract he had already 
referred to; and whatever the noble Mar- 


quess might think of this, he was con- | 


vineed that the majority of their Lordships 
would agree with him that the arrange- 
ment so made was a wise and judicious 
one, and onc, too, in every way likely to 
produce the benefits for Ireland originally 
contemplated from it. 


Rennie upon the merits of the two routes, 
Now, no doubt Sir John Rennie held a 
prominent position in the engineering pro- 


fession ; but he could not consent to take | 


his opinion against that of distinguished 
naval officers who had been employed to 
examine into, and give an opinion on, the 


subject, such as Captain Evans, Captain | 


Beechey, and Cantain Washington. In 
conclusion, he would again repeat, that in 
making this change, Government had done 
what they thought was best for the publie 
good, and not in the hope of effecting a 
paltry saving in the Post Office expendi- 
ture; but, even supposing that it was, he 
appealed to their Lordships whether, for 


the sake of keeping up a place which the} 


noble Marquess said could not pay its 
poor-rates of 6d. in the pound without it, 
he ought to put the country to the expense 
of an inconvenient packet station? He 
had always understood it to be objected to 
many of the naval and military stations in 
Ireland, that they were kept up, not for 
the good of the public service, but for the 
benefit of towns; and it had always been 
found impossible to justify their continu- 
ance with such an argument. Ile hoped, 


then, it would not be allowed to prevail in | 
this instance, though he could assure their | 


{LORDS} 


| Lordships that it was not any motives of 
economy, but a desire on the part of @. 


understanding | 


Some allusion had | 
been made to the opinion of Sir John) 
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vernment to meet the public Wants, that 
had led to the proposed change. 

The Eart of GALLOWAY said, that 
if he could be satisfied that the public ser. 
vice would be really better served by the 
change, as the Postmaster General had 
stated, he hoped that the circumstanee of 
his connexion with that part of the country 
in which Port Patrick was situated woul 
not induce him to take any part in oppo. 
sition to the change; but, independently of 
what was stated in the petitions presented 
to the House, he thought he had heard 
sufficient to show that it was a question 
upon which there was great ditference 
of opinion. The Postmaster General had 
referred to the opinions of distinguished 
naval officers against the communieation 
between Port Patrick and Donaghadee; 
but a noble Lord who had not long sinee 
held the oftice of First Lord of the Admi- 
ralty (the Earl of Haddington) had stated 
that when he was in office the subject was 
mooted, and an inquiry made, and he sa- 
tisfied himseif, upon the authority of par- 
ties as competent as any to form an opin- 
ion, that it was desirable to keep up that 
communication. It was in vain to seek 
to conceal that former Governments had 
called upon the nation to spend large sums 
of money in establishing that communica. 
tion, in the full belief that they were aeting 
for the public advantage. It so happened, 
however, that the advantage of the short 
sea passage in question was neutralised by 
their mismanagement of the postal arrange- 
ments by land; and he considered that that 
formed an additional reason for an inquiry 
whether some change might not be made 
in those arrangements by which the full 
benefit of the short sea passage might be 
obtained. It should not be overlooked 
either that there was a variety of interests 
involved in this question. He admitted 
that if it could be shown that a great sav- 
ing was to be effected by the proposed ar- 
rangement, the consideration of private in- 
terest should be set aside; but the saving 
contemplated was comparatively small. It 
was no doubt the duty of the Postmaster 
General in the management of his depart- 
ment to introduce into it all the economy 
he could; still the Government of which he 
was a member might look to considerations 
of a national kind, and the effect which 
changes of this kind had upon certain dis- 
tricts. There was but one opinion of the 
desirableness of a rapid communication 
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§21 
being kept up, if possible, between those 
arts of the empire which were disunited 
by the narrow channel referred to. The 
noble Marquess had told them that a rail- 
way to Port Patrick was in contemplation, 
though, owing to the unfortunate monetary 
condition of the country, it had not yet 
been accomplished. Now, there was not 
the least doubt that the removal of the 
packet stations would discourage the zea- 
lous carrying forward of that project. 
There was no doubt that the traffic on 
that passage had considerably fallen off; 
but a communication had been sent to him 
showing that, with a good steamer and 
better arrangements, the traffic would re- 
vive. If it could be shown, after due in- 
quiry, that the station ought to be aban- 
doned, then he should himself be satisfied, 
and he thought the parties who had ap- 
proached the House would be satisfied also; 
but he could not conceal from himself that 
an enormous amount of publie money had 
been expended upon that line, which, if a 
change took place, would be to a great 
extent lost; that the rapid communication 
between the south of Scotland and the 
north of Ireland would be deteriorated, 
and the property of a vast number of indi- 
viduals situated in the neighbouring towns 
greatly injured. Ife would not call the 
interests of those individuals ‘* vested in- 
terests,"” but certainly it was a species of 
interest with which they ought not to inter- 
fere without a sufficient cause being shown, 
foras yet that had not been done. 

The Marquess of LONDONDERRY 
said, that in the then thin state of the 
House he was not disposed to press the 
Motion to a division, because he believed, 
if he did, the Government would carry the 
question against him; but he begged to 
give notice that on a future day he would 
move an address to Her Majesty on the 
subject, and that he would previously move 
for copies of all the communications that 
had passed between the parties contracting 
and the Postmaster General relative to this 
change, and also for copies of all the con- 
tracts that had been made. In the mean- 
time, he begged to withdraw the Motion he 
had made. 

Motion and proposed Amendment, by 
leave, withdrawn. 

House adjourned till To-morrow. 
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3° Transportation for Treason (Ireland). 

Petitions Prestntep. By Mr. Bouverie, from Port 
Glasgow, against the Marriages and Marriage (Scotland) 
Bills; from Rutherglen, against the Lunatics (Scotland) 
and the Registering Births, &e. (Scotland) Bills; and from 
Dumbarton, against the Public Health (Scotland) Bill.— 
By Mr. Law, from Owncrs of Tithe Commutation Rent 
Charge, for an Alteration of the Law respecting Tithes. 
—By Mr. R. Hildyard, from Whitehaven, for Repeal of 
the Duty on Attorneys’ Certificates.—By the Sheriffs of 
London, from the Lord Mayor, Aldermen, and Commons 
of the City of London, for Revision of the Bankrupt 
Laws.—By Mr. Thicknesse, from Wigan, in favour, and 
from Liverpool, for an Alteration, of the Bankrupt Law 
Consolidation Bill.—By Mr. C. Anstey, from Hercules 
Ellis, Barrister-at-Law, Dublin, for Inquiry respecting 
the Conduct of the Judges of the Court of Common Pleas 
(Ireland).—By Sir H. Meux, from Watton, Hertfordshire, 
for Encouragement to Schools in Connexion with the 
Church Education Society for Ireland.—By Mr. Thomas 
Duncombe, from Westminster, against the Friendly So- 
cieties Bill; from Finsbury, for the Establishment of 
Home Colonies; and from Ashton-under-Lyne, for an 
Alteration of the Law respecting Mines, &c.—By Sir W. 
Somerville, from St. John Mason, Barrister, for an Alter- 
ation of the Law respecting Leases for Lives (Ireland).— 
By Mr. Law, from the Irish Society, against, and by Sir 
R. Ferguson, from Londonderry, in favour of, the Lease- 
hold Tenure of Lands (Ireland) Bill.—By Mr. J. B. Smith, 
from Dunfermline, for Reform of the Parochial Schools 
(Scotland); and from Stirling, for an Alteration of the 
Public Health (Scotland) Bill.—By Mr. Coles, from the 
Ciutton Union, for a Superannuation Fund for Poor Law 
Officers.—By Mr. Masterman, from several Parishes in 
London, and by other hon. Members, from a Number of 
Places, for the Suppression of Promiscuous Intereourse. 
—By Sir H. Davie, from Dunbar, against the Police of 
Towns (Scotland) Bi!l.—By Mr. J. Greene, from the Union 
of Callan, for the Promotion of Public Works (Ireland). 
—By Mr. P. Miles, from Bristol, for an Alteration of the 
Sale of Beer Act. 


TRANSPORTATION FOR TREASON 
(IRELAND) BILL. 


Order for Third Reading read. 

Motion made, and Question proposed, 
“That the Bill be now read the third 
time.’”’ 

Mr. NAPIER rose to move, as an 
Amendment, that the Bill be read a third 
time this day three months. Tle did not 
oppose this Bill on the ground of any of 
the circumstances connected with the par- 
ticular case of Mr. Smith O’Brien and his 
associates; but the punishment now sought 
to be earried out could not be executed 
without the intervention of the Legislature; 
and he held that it was contrary to all con- 
stitutional principle to ask the Legislature 
to enable the Executive to pass a punish- 
ment upon a man by ea post fucto legisla- 
tion, after judgment had been pronounced. 
Clearly the present law either gave the 
power to commute the sentence to trans- 
portation, or the present state of the law 
rendered the power doubtful. If the power 
to inflict this punishment was clear, then 
the Government ought to earry it out on 
its own responsibility; and if the power 
was not clear, then it was manifestly op- 
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posed to the spirit of the constitution to 
inflict this punishment on this man by ex 
post facto legislation. On the sole ground, 
then, of the unconstitutional nature of this 
measure, he felt bound to move this 
Amendment. 

Amendment proposed, to leave out the 
word ‘* now,’’ and at the end of the Ques- 
tion to add the words “ upon this day 
three months.” 

Mr. J. O°CONNELL seconded the Mo- 
tion. 

CotoneL RAWDON said, that Mr. 
Smith O’Brien had long been a useful 
Member of that Ilouse, and had been 
known for many years as one who was not 
intemperate in language. Only six years 
ago that Gentleman had moved for a Com- 
mittee to take into consideration the state 
of Ireland, with a view to the redress of 
grievances; and in bringing forward that 
Motion, he said he was not an agitator, 
but was sincerely desirous of living a tran- 
quil life in his own country, surrounded by 
a happy and contented people, and that all 
he sought for was a redress of grievances. 
Those grievances the hon. Gentlemen now 
sitting on the Treasury bench then ac- 
knowledged, and supported Mr. 8S. O’Brien 
in his Motion. The House ought, then, 
to consider the causes that to some extent 
had driven him into the subsequent course 
he had pursued, and remember that those 
causes, with the exception, perhaps, of the 
case of Maynooth, which he (Colonel Raw- 
don) thought had been rightly and liberally 
dealt with by the right hon. Baronet the 
Member for Tamworth, still remained. If 
the Whigs had been in opposition instead 
of being in the Government, this would be 
considered as an ex post facto law, without 
reference whatever to the question whether 
it tended to mitigate or make more strin- 
gent the punishment of any individual; and 
considering, as he did, that it was to bring 
in a punishment referring to a foregone 
act, he should, upon general constitutional 
grounds, vote against the third reading. 

Mr. SPOONER said, this was a great 
constitutional question, and he thought 
that the opposition to be offered to this 
Bill ought to be strictly confined to con- 
stitutional grounds. It was clear, after 
the Bill had been sent down from the 
House of Lords, the highest legal authority 
of the country, although it had not sat 
judicially on the question, that the present 
state of the law was admitted to be doubt- 
ful with respect to the power to transport 
these prisoners; and why ought not the 
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great rule of criminal law to be adhered ty 
in this ease, of giving the prisoners the 
benefit of the doubt? Did the hon. and 
learned Gentleman the Attorney General 
give any reason for passing this Bil]? No 
the hon. and learned Gentleman merely 
said it would be very inconvenient to the 
House, that this cause in the course of the 
autumn should be argued in the Irish 
courts; and for the mere question of ¢op. 
venience it was proposed to Pass an ex 
post facto law to place the prisoners ing 
worse position than they now are in, If 
there were doubts with respect to the lav, 
there were courts where they could be 
settled, and the prisoners should be left to 
make their appeal to those courts, however 
inconvenient it might be, rather than rm 
the risk of having an infraction of the con. 
stitution. He begged to call the attention 
of the hon. and learned Gentleman to the 
fact, that he had not answered the appeal 
made to him by the hon. and learned Gen. 
tleman the Member for the University of 
Dublin. He had put a question to him on 
broad, strong, simple, and constitutional 
grounds, and had placed him in this d- 
lemma—the Bill was necessary or it was 
not ; if it were necessary, he had no right 
to pass an ea post facto law; if it were 
not necessary, he had no right to come 
down to Parliament to ask them to passa 
measure which on the very face of it was 
an infraction of the constitution. He (Mr. 
Spooner) trusted that hon. Gentlemen who 
had come there without any party feeling, 
and who were desirous to give a conscier- 
tious vote, would pause until the hon. and 
learned Gentleman answered the question. 

Sir G. GREY said, it was satisfactory 
to perceive, from the speeches of the hon. 
Gentlemen who moved and seconded the 
Amendment, that the case was so clear 
that they expressed an opinion that the 
Bill was objectionable because it was unne- 
cessary, and because there was power in the 
Crown at present to mitigate the sentence 
to transportation, without going to Parlia- 
ment atall. That was his (Sir G. Grey’s) 
impression; and in answer to the question 
put by the hon. Gentleman, he might 
merely refer to what his hon. and learned 
Friend the Attorney General had said, on 
a former occasion, that in his opinion the 
power did exist in the Crown, and though 
doubts had arisen, they had no existence 
in his bosom. However, the Lord Lieute- 
nant, having consulted the law officers 10 
Ireland, thought it expedient to suggest 
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measure came down from the other House 
ith the opinion of high authority that no 
sich doubts existed in their mind; but at 
the same time it was thought that the pro- 

er course to take was to propose the Bill. 

With regard to the allegation (which was 
rather inconsistent with the belief that the 

wer rests in the Crown) that the Bill was 
one to enable the Crown to aggravate the 

ynishment of the prisoners, he (Sir G. 
Grey) denied that such was the object of 
the Bill. The legal position of the parties 
yas that of persons whose lives were for- 
feited after trial and sentence, and it was 
only by the merey of the Crown extended 
to them, or supposed to be extended to 
them, that their lives were spared. It was 
not a Bill to enable the Crown to aggra- 
vate the punishment of the prisoners, but 
was @ Bill to enable the Crown, looking at 
it as a legal offence, to exercise its leniency 
by that mitigation of punishment which, 
in this country, was exercised with regard 
to this offence, and in Ireland with regard 
tosome cases of capital felony. He de- 
nied that that was a practical aggravation 
of punishment, as had been stated by an 
hon. Gentleman, who said the Crown had 
the power, by reprieving from time to time, 
to imprison for life. He (Sir G. Grey) now 
asked the House to consider whether im- 
prsonment for life under such cireum- 
stances, would not be a more severe sen- 
tence than transportation? He must give 
an explicit contradiction to the statement 
of his hon. Friend, that this was a Bill to 
enable the Crown to aggravate the punish- 
ment: it was merely a Bill to remove all 
doubts as to the power of the Crown thus 
to mitigate the punishment in cases of 
treason. 

Mr. F. O°;CONNOR reminded the House 
that the right hon. Baronet had admitted, 
that it was in consequence of the doubts 
of the Lord Lieutenant as to the power of 
the Crown, that this Bill had been intro- 
duced. Considering these doubts, and the 
haste with which the measure had been 
passed by the other House, they ought in 
that House to pause and give a mature 
consideration to any measure which, like 
the present, was an infringement of the 
constitution. 

Mr. SHARMAN CRAWFORD op- 
posed the Bill as dangerous to the consti- 
tution. If there were any doubts in the 
case, they ought to be solved in favour of 
the prisoners. There was no precedent, 
he believed, in the history of our statutes 


for Parliament interposing between the 
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courts of law, and the appeal of an indivi- 
dual to these courts. He was surprised 
that the hon. and learned Member for 
Sheffield had not stood up in defence of 
constitutional law. The measure was 
dangerous to civil liberty in England as 
well as in Ireland. 

Mr. REYNOLDS denied, as had been 
said, that those who opposed the Bill were 
recording their votes against an act of 
merey. The contrary was the fact—they 
asked for a merciful consideration of the 
ease of those gentlemen. They asked 
that, inasmuch as they were not to be 
hanged, they should get the benefit of the 
doubt that was raised in their favour, and 
that the prisoners might be either confined 
during Her Majesty’s pleasure, or some 
smaller punishment might be inflicted upon 
them. He would ask the right hon. Gen- 
tleman the Chancellor of the Exchequer, 
whether one million from the public trea- 
sury had not been expended to enable them 
to transport Mr. Smith O’Brien and those 
other persons ? He was told that was an 
exaggerated calculation, but he was pre- 
pared to work out the figures. From the 
commencement of the proceedings they 
had to maintain 30,000 troops in Ireland. 
[An Hon. Memper: 40,000.] He was 
told there were 40,000 there, so he would 
strike an average, and say 35,000; and 
when they came to calculate the expense 
of those troops, they would find that the 
army in Ireland had cost half-a-million in 
the course of the last two years more than 
the army cost in the two preceding years; 
and if they calculated the law and consta- 
bulary expenses, he was guilty of very 
little exaggeration when he said those pro- 
ceedings would cost a million of money. 

Question put, “That the word ‘now’ 
stand part of the Question.” 

The House divided :—Ayes 159; Noes 
27 : Majority 132. 


List of the Ayes. 
Briseo, M. 


Brown, W. 

Bruce, C.L. C. 
Buek, L. W. 
Bulkeley, Sir R. B. W. 
Buller, Sir J. Y. 
Buxton, Sir E. N. 
Campbell, hon. W. F. 
Charteris, hon. F. 
Christy, S. 

Clements, hon. C. S. 
Cocks, T. S. 

Cole, hon. IT. A. 
Colebrooke, Sir T, E, 
Cowan, C. 


Alcock, T. 

Anson, hon. Col. 
Ashley, Lord 
Bailey, J. 

Baines, M. T. 
Barnard, E. G, 
Barrington, Visct. 
Berkeley, C. L. G. 
Bernal, R. 

Birch, Sir T. B. 
Blackall, S. W. 
Blair, S. 

Bowles, Adm. 
Boyle, hon. Col. 
Brand, T. 
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Dalrymple, Capt. 
Davie, Sir I]. R. F. 
Denison, W. J. 
Denison, J. E. 
Divett, E. 
Drummond, H. 
Drummond, H. II. 


Duckworth, Sir J. T. B. 


Duke, Sir J. 
Dunean, G, 
Duncuft, J. 
Dundas, Sir D. 
East, Sir J. B. 
Ebrington, Visct. 
Ellice, E. 

Ellis, J. 
Farnham, E. B. 
Farrer, J. 
Fergus J, 


FitzPatrick, rt.hn.J.W. 


Fitzroy, hon. H. 
Foley, J. H. H. 
Fortescue, hon. J. W. 
Freestun, Col. 

Glyn, G. C. 

Goddard, A. L. 
Goulburn, rt. hon. II. 


Graham, rt. hon. Sir J. 


Greenall, G. 
Greene, T. 

Grey, rt. hon. Sir G. 
Grey, R. W. 

Gwyn, HU. 


Hallyburton, Lord J. F. 


Hardeastle, J. A. 
Harris, R. 
Hastie, A. 
Hawes, B. 
Heatheoat, J. 
Heneage, G. H. W. 
Henley, J. W. 
Hlenry, A. 
Heywood, J. 
Heyworth, L. 
Hope, Sir J. 
Ilughes, W. B. 
Humphery, Ald. 
Jervis, Sir J. 
Jocelyn, Visct. 
Jones, Capt. 
Kershaw, J. 
Kildare, Marq. of 


Labouchere, rt. hon, H. 


Lacy, H. C. 
Lascelles, hon. W. S. 
Lewis, G. C. 
Lewisham, Visct. 
Lindsay, hon. Col. 
Loch, J. 

Lockhart, W. 
Lygon, hon. Gen. 
Macnaghten, Sir E, 
Mahon, Visct. 
Maitland, T. 
Mangles, R. D. 
Mastermar, J. 
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Matheson, Col. 
Meux, Sir H., 
Miles, W. 
Molesworth, Sir W. 
Moody, C. A. 
Morison, Sir W. 
Morris, D. 
Mostyn, hon. E. M. L. 
Mullings, J. R. 
Mundy, W. 

Mure, Col. 
Norreys, Lord 

Ord, W. 

Oswald, A. 
Pakington, Sir J. 
Patten, J. W. 
Peel, rt. hon. Sir R. 
Pennant, hon. Col. 
Pilkington, J. 
Pinney, W. 
Plowden, W. H. C. 
Price, Sir R. 
tieardo, O. 
Richards, R. 
Robinson, G. R. 
Roebuck, J. A, 
Romiily, Sir J. 
Russell, Lord J. 
Russell, hon. E. 8. 
Russell, F. C. I. 
Rutheriurd, A. 
Sandars, J. 

Shafio, R. D. 
Sheil, rt. hon. R. L. 
Sidney, Ald, 

Smith, rt. hon. R. V. 
Smith, J. A. 
Smith, M. T. 
Smyth, J. G. 
Smollett, A. 


Somerville, rt.hn.Sir W. | 


Stanley, hon. E. H. 
Stansfield, W. R. C. 
Stanton, W. H. 
Staunton, Sir G. T. 
Talfourd, Serj. 
Thesiger, Sir F. 
Thicknesse, R. A. 
Thompson, Col. 
Thornely, T. 
Trelawny, J. S. 
Trollope, Sir J. 
Vesey, hon. T. 
Villiers, Viset. 
Villiers, hon. C. 
Villiers, hon. F. W. C. 
Vivian, J. H. 
Watkins, Col. L. 
West, F.R. 
Wilcox, B. M. 
Wilson, M. 
Wood, W. P. 
Young, Sir J. 
TELLERS. 
Tufnell, H. 
Bellew, R. M. 


List of the Nogs. 


Anstey, T. C. 
Browne, RK. D. 
Butler, P. S. 
Crawford, W. S. 
Devereux, J, T. 


Dickson, S. 
Douglas, Sir C. E. 
Dunne, Col, 
Fagan, W. 


French, F. 
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| Godson, R. 
Grace, O. D. J. 
Greene, J. 
Lawless, hon. C, 
Meagher, T. 
} Mahon, The O’Gorman 
| Monsell, W. 
| Muntz, G. F. 
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O’Brien, Sir L, 
O’Connell, J, 
O'Connor, F, 
Rawdon, Col, 
Reynolds, J. 
Roche, E. B, 
Sullivan, M, 


TELLERS, 


| Nugent, Sir P. 
| O’Brien, J. 


Napier, J, 
Spooner, R, 


| 

| Main Question put, and agreed to, 

| Bill read 3°. 

Mr. ANSTEY then moved, as a 
| Amendment, to omit at line 15, pagel, the 
/ word ‘* transportation,’ and insert “ jm. 
prisonment during the Queen’s pleasure, 
or banishment.’’ The House having af. 
| firmed the third reading of the Bill, it only 
remained for him to make one last attempt 
to mitigate the severity of the Bill, and to 
| take away some portion of the unconstite. 
tional character that belonged to it. The 
| ’ ” * oy > 
** Queen’s pleasure ’’ might extend to im. 
| prisonment for a term of years, or fora 
| few months, or for life; but even the latter 
| punishment in severity fell short of the 
| punishment of transportation, which not 
| only oppressed, but, far more, contani- 
nated. The punishment of transportation 
to a penal colony had been condemned by 
almost every successive Government, and 
| it was already in course of extinction. The 
hon. and learned Member proceeded to 
quote the evidence of the Bishop of Tas- 
|mania in proof the corruption of morals 
and prevalence of degrading and unnatural 
| practices among the convicts of Van Die- 
men’s Land, and protested against sub- 
| jecting gentlemen of birth and education 
{to the degradation of contact with such 
| persons. If the House passed this Bill, it 
| would be impossible for the Government 
| not to consign Mr. Smith O’Brien and his 
associates to this horrible captivity in a 
| penal settlement; they would take away 
lall discretion from Her Majesty’s Minis- 
ters, and the Home Secretary would not 
| dare to make an exception in their favour 
from the treatment to which all conviets 


on their arrival were necessarily subjected. 


The punishment of imprisonment was what 


they were liable to now at common law, 
|and his Amendment would take away the 


ex post facto character of the measure, 


| and would be a declaration of the present 
| state of the law. 

| posing the Amendment, stated that the 
| object of the Bill was to set at rest doubts 
| which had arisen with respect to the power 
| of the Crown to transport a prisoner cols 


The ATTORNEY GENERAL, in op 
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ricted of treason. 


the prisoner was by law a convicted felon, 
and as such liable to the sentence of death; | 


and 
hon. and learned Member would be to 


compel the Crown to the adoption of one 


of two courses—either to hang or imprison | 
He was surprised that the | 


the parties. 
hon, and learned Member should covertly 


put forward an Amendment the very effect | 


} 


of which would be to defeat the object of | 


the Bill. It was the wish of the Govern- 
ment to assimilate the law as it existed 


both in England and Ireland; and he |} 


trusted that the House, by rejecting the 
Amendment, would prevent any restriction 


being placed upon the exercise of the | 


Royal prerogative. 
Dr. POWER considered that it was 


neither necessary for the ends of justice, | 


nor required by the public opinion of the 
country, that Mr. Smith O’Brien, who was 
a noble and honourable-minded man, and 
whose only crime was that he had loved 
his country too well, should be subjected 
to the degradation and pollution referred 


to by the hon. and learned Member for | 


Youghall; he should therefore support the 
Amendment, the effect of which might be 
to allow those unfortunate persons, if ban- 


ished, tolead an honourable career in some 


foreign land. 

Mr. DICKSON also appealed to the 
magnanimity of the noble Lord at the head 
of the Government, in whose ranks Mr. 
Snith O’Brien had often voted, in behalf 
of the unfortunate prisoners. He believed 
that thousands would hail with delight and 
gratitude any extension of the clemency of 
the Crown to these eentlemen for the 
paltry, petty, cabbage-garden affair—re- 
bellion he would not eall it—in which not 
adrop of blood was shed, and in which no 
attack was made upon the rights of pro- 
perty. Nothing would pacify Ireland so 


much as an act of clemency to these per- | 


He must ask the House, would 
there not be sufficient punishment in al- 
lowing those unfortunate men to transport 
themselves ? 

Question put, ‘‘ That the word ‘ trans- 
portation’ stand part of the Bill,”’ 


sons. 


The House divided :—Ayes 146; Noes | 


21: Majority 125. 

List of the Nors. 
Barron, Sir H, W. Dickson, S. 
Butler, P, S, Fogan, W. 
Crawford, W. S. Greene, J. 
Devereux, J. T, Magan, W, 
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the object of the Amendment of the | 


(Ireland) Bill. 


Power, Dr. 
Roche, E. B. 
Sadlier, J. 
Somers, J. P. 
Sullivan, M. 
TELLERS, 

Anstey, T. C. 
Lawless, C. J. 


Meagher, 'T. 
Mahon, The O’Gorman 
O’Brien, J. 
O’Brien, Sir L. 
O’Connell, J. 
O’Connell, M. J. 
O’Connor, F. 
| O'Flaherty, A. 
On the Question that the Bill do pass, 
Mr. LAWLESS said, he was very 
sorry that in the course of the debate 
which took place on this subject there had 
been manifested so much of personal ran- 
cour. He earnestly hoped that nothing of 
that sort would operate in aggravation of 
tle punishment to be inflicted on those un- 
happy gentlemen. He might venture to 
say, that there was no more loyal subject 
than he was; but, under the fullest in- 
fluence of a sentiment of loyalty, he had 
opposed the Bill in every one of its stages. 
Lorp J. RUSSELL observed, that 


|; though in the course of the debates on 


that Bill, much had been said respecting 
the circumstances connected with those 
events which rendered such a measure ne- 
cessary, and with regard also to the of- 
fences committed by the persons who had 
been convicted of high treason in Ireland, 
yet he and the other Ministers of the Crown 
had carefully abstained from saying any- 
thing which might imply a disposition to 
put forth such considerations as were eal- 
culated to aggravate the offence which 
those persons had committed; and Minis- 
ters had refrained from doing this in spite 
of the temptations—he might say the pro- 
vocations—atforded by the speeches of 
those who would have the Government in- 
terfere with the functions of the jury and 
the judge. Ie believed that the advice 
‘given to Her Majesty in this matter was 
the advice of mercy, and he could, without 
hesitation, affirm that there was no vindie- 
tive fecling whatever. If, however, the 
punishment were to be lighter than the 
offence merited, there would be found m 
such a course great hazard to the peace of 
Ireland. Further, then, he thought that 
some marked warning ought by that mea- 
i sure to be held out to those who might be 
disposed to disturb the peace and security 
of Ireland. 
Bill passed. 
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The House then resolved itself 

| Committee; Mr. Bernal in the chair. 
|; The CHAIRMAN, after some obser- 
| vations, relating to the progress already 


into 
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made in Committee, put the words in the 


8th line of the first clause—‘‘it shall | 


not be lawful.”’ 

Mr. STAFFORD said, he had some 
difficulty in knowing where to begin the 
discussion on which they were then about 
to enter; they would, however, have had 
no difficulty of that kind to contend against 
if it had not been for the surpassing folly 
of the hon. Member for Limerick, who 
some nights ago, at twenty minutes to 
twelve o'clock, excluded the reporters. As 
they had not had the advantage of debat- 
ing in the presence of the reporters, it now 
became necessary that there should be a 
recapitulation of the arguments used by 
those who held that the clause imposing 
& maximum rate should be negatived. 
Taking the question as one to be decided 
by precedent, and following the analogy of 
the English poor-law, he should say that 


the experiment of a maximum rate had | 


been tried in some districts of England, 
and he conceived it to have been a com- 


plete failure, though the rate had event- | 
It had been tried in | 


ually been doubled. 
the 36th of George III., and in the 52nd 
of the same reign; but in both cases it had 
failed, and perhaps hon. Gentleman on the 


other side would be able to explain why it | 


had proved a failure. In considering a 
question of this kind, it was to be borne in 


mind that the clause imposing a maximum | 
rate would not alter the rateinaid. The | 


House had already passed a rate in aid, 


but by the wording of the clause no in- | 


crease of the rate in aid would affect the 
maximum. The rate in aid at a future 
time might be increased to 1s., to 1s. 6d., 


to 2s., or to 2s. 6d., but that would not | 
There could be no | 
doubt that, in some form or another, the | 
noble Lord would not allow his fellow- | 
subjects in Ireland to starve; the great | 
guilt, the great scandal that must attach | 


lower the maximum. 


to the starvation of a whole community, 


would lead any Minister, at almost any | 
sacrifice, to prevent such a catastrophe. | 


The measures which they were now en- 
gaged in passing, would, as they all must 


see, impose upon the north of Ireland the | 


task of maintaining the poor of the other 
provinces. 
the solvent unions. The prosperous, the 
solvent part of Ireland, would be called 
on to pay for the impoverished portion of 
the country; and, looking at the state of 
Ireland, he should say that they, the 
Ministers and the Parliament, had no se- 


{COMMONS} 


By the north he meant all | 


(Ireland) Bill. 839 


| curity to offer to the public that ther 
would be any permanency in the maximum 
irate. It might be 5s., it might be 7,. 
they had not, and, in the nature of things, 
| they could not have, any security that such 
| a rate would be permanent. It had been 
| said that the purpose of introducing the 
| clause respecting a maximum was to jp- 
| duce persons of capital to settle in Treland; 
| but let the House for a moment only re. 
| flect upon the probable state of affairs jn 
| Ireland. What chance had the solvent 
| unions that the rate in aid would be tem- 
porary? And if the maximum rate were 
| established, what chance was there that 
| the people of Ireland would be allowed 
to starve? And as their necessities jn. 
creased, so might the rate in aid be aug- 
mented and the maximum elevated, The 
solvent unions might administer the relief 
of the poor in a manner the most econoni- 
eal, but they could have no security that 
the less prosperous unions would do the 
same; on the contrary, they might do pre. 
cisely the reverse; and the only security 
which the solvent unions could have must 
| be, not in any particular provision of that 
| Bill, but in the general spirit of a legisla. 
| tion designed for the purpose of stimulating 
industry, and not that of maintaining pau- 
| pers. By the law of chargeability a pau- 
per was asked where he came from? If 
he replied that he came from one of the 
electoral districts of the union, he was 
| charged upon that; but if he came from 
a place outside the union, then he was 
charged upon the union at large. No 
pauper making a false statement incurred 
any penalty whatever—no board of 
guardians making a false allocation in- 
curred any penalty, and the effect of leay- 
ing the law in that state must facilitate 
unfair practices. He never had heard any 
one say that the proposed maximum had 
anything to recommend it beyond this, that 
| it was calculated to lure capital to Ireland; 
but for his part he should not recommend 
any one to purehase land in Ireland on the 
| strength of that maximum. For these rea- 
sons, then, he must take the sense of the 
House against the maximum clause. He 
| regretted that the hon. Member for Man- 
chester was not then in the House, and he 
| regretted that the right hon. Member for 
| Ripon was leaving the House. He 





| regretted that the hon. Member for Man- 
| chester was not present, as he wished that 
| hon. Gentleman to hear a passage which he 

was about to refer to from a journal which 
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in an especial degree was supposed to ex- 

ress the sentiments of the hon. Member, 
who was, he understood, to take the chair 
at an important meeting relating to this 
subject on Friday next. The passage in 
the Daily News contained a statement 
to the effect that local taxation could not 
be dealt with by Parliament to any good 
purpose, except by giving the ratepayers 
equal power to determine the amount of 
the rate, to direct its apportionment, and 
control its expenditure. The first clause of 
this Bill was in direct contradiction and 
antagonism to the principles there laid 
down, and he was therefore obliged to give 
it his unqualified opposition. 

Mr. J. O°;CONNELL: The hon. Mem- 
ber for Northamptonshire had complained 
of what he called his (Mr. J. O’Connell’s) 
surpassing folly in excluding the reporters. 
The hon, Gentleman had no right to make 
this complaint, for, thanks to the hon. 
Member for Tavistock, the statement then 
made by the hon. Member for Northamp- 
tonshire reached the public; and he now 
was afforded an opportunity of inflicting 
upon the House another sample of his sur- 
passing self-sufficiency, prosiness, and emp- 
tiness. If they assented to the proposition 
first made, the landlords would soon have 
the people in their own power. They 
could then immure them in workhouses in 
such crowds that they would be soon car- 
ried off by disease and pestilence. He 
(Mr. J. O’Connell) had no suggestion to 
make, because he had no faith in the poor- 
law, and he did not think it could be made 
to work beneficially. He was, however, 
disposed to think that the maximum rate 
was much too high in the present condition 
of Ireland. He was of opinion that the 
maximum rate should not be higher than 
2s.6d. The further amount that might 
then be necessary for the support of the 
poor should be supplied first by a union 
rate —if that were found impossible, it 
should be by a national rate, or by an 
imperial rate if necessary. 

Sir J. YOUNG observed, that the gene- 
ral opinion in Ireland seemed to be so 
much in favour of this Bill, and so many 
hon. Gentlemen had borne testimony to 
the advantageous effects it was likely to 
produce in many districts of that country, 
especially in the south and west, that he 
hoped the measure would receive the assent 
of the House. It was of the greatest im- 
portance that a feeling of confidence should 
be established in Ireland; and he believed 
‘at if some limit were fixed with regard 
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to the amount of poor-rates to be levied, 
persons would be induced to invest their 
capital in that country, and the facilities 
for obtaining loans to be employed in the 
improvement of cultivation would be great- 
ly increased. The amount of the rate 
upon the electoral division must be fixed 
with due regard to the amount which, in 
ordinary times, the country could support. 
The noble Lord at the head of the Go- 
vernment wished to fix the sum at 5s.; 
but he (Sir J. Young) questioned whether 
that sum would be sufficient for the proper 
relief of the poor, and it appeared that 
this view was taken by the noble Lord, as 
he now proposed to raise the amount to 7s., 
which was to be a union rate, and not con- 
fined to the electoral divisions; and this 
proposition was one which he (Sir J. 
Young) believed would attain the object 
which the noble Lord had inview. In the 
majority of unions in Ireland, the rate did 
not exceed 5s.; but that amount had been 
very considerably exceeded in the electoral 
divisions. The returns which had been 
presented to the House for the financial 
year, ending the 28th of September, 1848, 
showed that the noble Lord’s plan, if taken 
as a whole, would be found to meet the 
exigencies of the case. The return to 
which he alluded proved that there was 
not a single electoral division in the pro- 
vince of Leinster in which the poor-rate 
exceeded 5s. in the pound. It would not 
be possible to isolate the 320 unions in 
Ireland; but, looking at the experience of 
the past, and regarding the plan of the 
noble Lord as a whole, he believed the 
maximum rate would meet the exigencies 
of the case, although in some electoral di- 
visions the rate, he admitted, did exceed 
the maximum. In his own county, Cavan, 
the maximum rate would have met all the 
expenses necessary, because, in the electo- 
ral division in which the greatest distress 
prevailed, a rate of 2d. expended over the 
whole union would have been sufficient to 
meet the exigencies of the case. He had 
not found that the arrangement of the 
unions had been characterised by careless- 
ness or laxity, and he believed, on the 
whole, that no danger of lax expenditure 
would result from throwing the additional 
rate upon the unions. He admitted that 
there was, to a certain extent, a choice of 
evils; but he did believe, looking to the 
whole case, and weighing those evils, that 
considerable advantages would result from 
adopting the principle of the noble Lord. 
It had been said that a union rating would 
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tend to increase the expenditure; but from 
his experience he conceived that it would 
have a contrary effect, for he believed that 
under such a system the boards of guar- 
dians, knowing that any extra charge on a 
particular electoral division would be thrown 
upon the union at large, would scrutinise 
the expenditure very narrowly. 
been stated by more than one witness in 
the Committee upstairs, that the parties 


who looked mest narrowly into the union | 


charges were the ex-officio guardians; and 


he thought they might reasonably expect | 


that when the electoral members of the 
boards became conversant with their duties, 
they would follow the example of the 
ex-officio guardians, and exercise also a 
strict supervision over the union charges. 
There was one point connected with the 
administration of the poor-law in Ireland, 
the importance of which, he thought, could 
not be overrated. Every witness who had 


been examined before the Committee up- | 


stairs, and every person conversant with 
the theory of the poor-law, had urged the 
necessity of providing extended workhouse 
accommodation in Ireiand. It was neces- 
sary that new workhouses should be built, 


and that old workhouses should be en- | 


{COMMONS} 


It had | 
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|by every humane man. 
said— 
| “Our experience of the outdoor system of 
|relief last year, was such as to induce ys 
|at the earliest period to return to the work. 
{house system; we found that while that Was 
| prevailing the saving of fuel was almost en. 
tirely neglected, and that the farmers had great 
difficulty to contend with in getting their work 
| done—a system of demoralisation had become 
very general among the poor, and their industrial 
habits had been altogether interfered with. Fo, 
that reason, when the harvest commenced, having 
but fifty vacancies in the house at the time, we 
made an order for the general admissiofi of ali 
| who were considered fit objects for relief who ap- 
| plied ; they refused the workhouse ; but from 
| that time we were without any outdoor relief, ex. 
cept in cases of sudden and urgent necessity, 
which were always provided for, and we were 
| without outdoor relief until the month of August, 
| when the apprehension of the cholera made it in. 
dispensably necessary that we should be prepared 
to meet it by making room in the house, without 
it being too much crowded ; but we have none of 
the system of relief under the ist section of the 
Act.” 


| This question was put to the noble Lord— 


|} “You found that when outdoor relief was 
| given, the recipients declined to work for the far. 
mers, or even to cut turf ?” 


Earl Clanearty 


| 
| And he replied— 


“We found that they neglected to cut their 


larged, in order that a proper system of | turf, and the consequence has been a most serious 


discipline might be enforced, and that suffi- | 


cient accommodation might be afforded to 
the inmates. It had been stated before 
the Committee, that neither by the work- 


house test, nor by the operation of any | 
test, in the breaking of stones or other- | 


wise, could they materially diminish the 


number of claimants for outdoor relief in 


the union of Ballinrobe —that the effort 


had failed to diminish them very materially; | 


for although they were struck off for non- 
attendance in one week, they immediately 
maie application again, and must be put 
on—and that he was of opinion that the 
only safety was in adhering to the work- 
house test. Then the Earl of Clancarty, 
who resided almost constantly in Ireland, 
and who spent a noble fortune upon his own 
property, stated that a great number of 
additional workhouses had been taken in 
the Ballinasloe union, but that it was im- 
possible to maintain order and discipline in 


those auxiliary houses, and it was found | 


necessary, in order to carry out the poor- 
law, to make additions to the main work- 
house. But the reasons assigned by the 
Earl of Clancarty for wishing to place the 
people in the workhouses were not mere 


reasons of economy, but reasons the force | 


of which would, he thought, be admitted 


| amount of suffering in the union; and that was 
one of the inducing causes of our adhering striet- 
ly to the indoor system of relicf, because, wher 
| the people were in many instances houseless, and 
| their fuel was so extremely scarce, and their 
clothing was so very deficient, it appeared that 
| the mere issue of food would be a very inadequate 
mode of relieving them; and consequently we 
extended the workhouse accommodation to the 
extent of about 4,500, and we adhered to that 
| system till the cholera was so prevalent in the 
neighbouring unions that it became necessary for 
us to make arrangements for its approach.” 
|He (Sir J. Young) considered, then, that 
it was absolutely necessary that workhouse 
'accommodation should be provided, where 
the poor might obtain proper clothing and 
shelter. 

Mr. CLEMENTS said, it was the opin- 
ion of those connected with Ireland that 
a maximum rate of 5s., with 2s. added, 
would be ruinous to the country. He did 
not see, therefore, how such a rate could 
restore confidence. It was more likely to 
have the contrary effect. It was an opinion 
generally entertained, that the electoral 
divisions ought to be reduced in size, @ 
order that the ratepayers might have 
greater facilities for diminishing pauperis. 
The poor-rate, it should be recollected, 
was a new tax in Ireland: it was one that 
| had not yet entered into the social arrange 
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ments of the people, and therefore the im- 
sition of an additional rate of 2s. in the 
und on the net annual value towards 

the relief of those electoral divisions that 

e distressed, was looked upon with dis- 


a It would tend to discourage parties 
from investing capital in land, if they found 
that in proportion as they kept down the 
rate to & reasonable amount in their own 
divisions, they would be called upon to 
contribute towards other electoral divisions 
in the same union. The noble Lord at 
the head of Her Majesty’s Government 
said that a union rate of two shillings in 
the pound would make a large sum of 
money available for the relief of the poor. 
He (Mr. Clements) wished to point out 
the fallacy of that expectation. In Munster, 
out of twenty unions, twelve of the elec- 
toral divisions were almost wholly at the 
maximum rate. It was therefore impos- 
sible to realise any considerable amount 
from the imposition of 2s. in the pound. 
He thought it better, in cases where an 
additional rate was necessary, to leave the 
matter to the discretion ef the Poor Law 
Commissioners, than to establish a maxi- 
mum rate, which would be too low in 
wions not distressed, and too high in 
unions that were distressed. He should 
certainly give his support to the Amend- 
ment of the hon. Member opposite, which 
would do away with the necessity of es- 
tablishing any maximum rate at all. 

Ma. W. FAGAN said, that, as a choice 
of evils, he was in favour of a maximum 
rating; because he was aware, from his 
knowledge of a portion of Ireland, that, 
owing to the enormous amount of poor- 
rates, wealthy farmers were quitting the 
country, and the land was getting more 
and more out of cultivation; and in such a 
proportion were the rates increasing. It 
vas impossible that the Incumbered Es- 
tates Bill could have any effect, unless 
there was a maximum rate. Capitalists 
vould not purchase land subject to an un- 
limited rate as it at present existed. It 
vould appear, from what fell from the 
hon. Member for Northamptonshire, that 
the great apprehension was that the 5s. rate 
would be exceeded, and that the maximum 
tate Was a mockery, because it would be 
hecessary to have a new Act of Parlia- 
ment to save the lives of the people. 
When he recollected that the average 
amount of poor-rate in Ireland, in 1845, 
was but 5d. in the pound, that they had 
had three years of famine, and that not- 
Withstanding the famine, only 280 elec- 
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toral divisions had exceeded 5s. in the 
pound, he could not believe that the ds. 
maximum rate would be levied. Some ob- 
servations had been made as to the rates 
now due by the different unions in Ireland. 
If the famine were to continue, he ad- 
mitted that the debts due to contractors 
would be in jeopardy ; but as he believed 
that they had only legislated for the ordi- 
nary condition of Ireland, he thought that, 
although the House consented to fix a 
minimum rate, not one penny which was 
due to the contractors in Ireland would be 
lost. If, by some unexpected circum- 
stances, this maximum rate should be 
ever exceeded, he believed that the same 
means of preserving the lives of the people 
would be adopted which had been hereto- 
fore adopted. These were his reasons for 
supporting the Government in this propo- 
sition of a maximum rate: he admitted 
that it was a choice of evils, but he acted 
according to what he conceived to be his 
duty. 

Mr. H. A. HERBERT said, that, re. 
presenting a large agricultural constituency 
which had paid more in rates than the pros 
posed maximum in the Bill, it seemed an 
ungracious task to reject what appeared to 
be a boon and guarantee. He would ae- 
cept that guarantee with thankfulness, if 
he could see that it was worth more than 
the paper it was written upon. The noble 
Lord told them they were to pay no more 
than 7s. in the pound; but the noble Lord 
had not stated what was to be done when 
that amount was reached; or rather, the 
noble Lord had said that when the maxi- 
mum had been reached, the poor in Ireland 
were to go back to the resources which had 
existed previous to 1834, prior to the exist- 
ence of a poor-law. What were those re- 
sources? The conacre. Everybody knew 
that whatever might happen, let there be 
crops or not, let there be another visitation 
of famine or not, the conacre was gone, 
and could not again be resorted to. What 
was another resource? The charity of the 
farmers? It was obvious that that source 
was exhausted, and that those who had 
been used to beg of the farmers would now 
beg in vain, Another resource was in the 
minority—he regretted to say—of Irish 
proprietors who resided on their property 
and did their duty; but could that source 
alone be relied upon? He believed that 
the promise held out by the noble Lord 
was a delusion, and meant nothing more 
than this—the people of Ireland were to 
be told that when the maximum was reach- 
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ed, they must starve. He was sorry to | thoroughly exhausted. If the hon. Mem. 


see so thin an attendance of Irish Mem- 
bers; but many of those present were 
members of boards of guardians. How, 
he asked, would they act if that which had 
occurred before were to occur again, when 
1,500 or 2,000 people were turned back 
from the workhouse to die, and riots took 
place, and the military were called out ? 
If the noble Lord had said that when 7s. 
in the pound had been paid out of the pro- 
perty of the country, and then that more 
than that amount was required in any dis- 
trict, that district was in an unsound state, 
and the necessary measures should be 
taken to render it in a sound state—that 
would have been intelligible; and he hoped 
the noble Lord intended to propose some 
such plan. But it would be more respect- 
ful to the House of Commons if the noble 
Lord would state distinctly what was to be 
done when that amount was reached. Un- 
less some explicit declaration that this 
guarantee was not a mere delusion, were 
made by some Member of the Government, 
he should support the Amendment of his 
hon. Friend. 

Mr. GROGAN had listened with much 
pleasure to the announcement of the noble 
Lord’s intention to introduce a measure 
respecting a maximum rate in Ireland, be- 
cause he (Mr. Grogan) believed that such 
a measure would induce capitalists to pur- 
chase property in Ireland, and thereby 
stimulate the industry of the country. But 
a perusal of this Bill of the noble Lord, 
had made him a decided opponent of any 
such measure. The Bill had now been 
before the House for a considerable time, 
and the public at large were acquainted 
with its provisions; but had it stopped the 
tide of emigration flowing from Ireland ? 
Every hon. Gentleman connected with that 
country was aware that tide was moving 
onward with accumulated force. He had 
arrived at a conclusion the very opposite to 
that arrived at by the hon. Member for 
the city of Cork; for he believed that, in- 
stead of giving confidence to capitalists to 
purchase land in Ireland, it would even 
frighten away those who were at present 
unfortunately owners of land in Ireland. 
This Bill of the noble Lord contained a 
principle exactly the reverse of that which 
was in force in England. This country 
had adopted what was called ‘ the rate-in- 
aid system;”’ but the courts of law had 
decided that before such a rate could be 
levied for the relief of any district, the re- 
sources of that district must have been 





ber for Northamptonshire should decide on 
taking the sense of the House on his 
Amendment, he should certainly have his 
(Mr. Grogan’s) support. 

Sm D. NORREYS expressed his be. 
lief that, had the maximum rate been in. 
troduced into Ireland before the famine of 
last year, it would have tended to prevent 
the emigration now going on; it would 
have prevented the scenes taking place 
which had been alluded to by the hon, 
Gentleman opposite, of 1,500 or 2,000 
people being turned away from the work. 
houses, for it would have covered the most 
extreme cases that had occurred. Out of 
the 130 unions in Ireland there was not 
one in which more than 7s. in the pound 
had been collected; and there were only 
seven in which 5s. in the pound was ex. 
pended. He believed that there were 
only 11 out of the 130 unions in which 7s. 
in the pound was expended; and there 
only 24 in which 5s. in the pound was ex- 
pended. Surely these figures went to 
show that this measure of Her Majesty's 
Government would not crush Ireland in the 
manner described by hon. Gentlemen op- 
posed to the Bill. Those hon. Gentlemen 
had spoken against the measure, because, 
in their opinion, a maximum rate of 7s. in 
the pound was calculated to destroy all 
confidence in the owners of land in Ireland, 
and would deter capitalists from making 
purchases in Ireland; but he should like 
to be informed how an unlimited extent of 
liability was likely to inspire confidence. 
The arguments of the opponents of this 
measure appeared to him to be mysterious; 
he could not possibly comprehend them. 
He really believed that the absence of 
such a measure as this had inflicted in- 
mense injury on Ireland. The great eril 
under which that country laboured was 
want of confidence; but he firmly believed 
that this measure would restore to that 
afflicted land such a degree of confidence 
as would restore to her prosperity and 
happiness. Hon. Gentlemen had argued 
that this measure would have a demoral- 
ising tendency, but he was decidedly of 4 
contrary opinion. He _ believed that it 
would improve the moral condition of Ire- 
land, which the present system had rev- 
dered most deplorable. The maximum 
rate appeared to be absolutely necessary 
to preserve the lives of the poor popula- 
tion. How many farmers formerly com- 
paratively wealthy had been driven from 
their property by these increasing rates ? 
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And was it not natural, when a man saw 
the rates rising and running up around 
him as they did in the years 1847 and 
1848, that he should feel it was hopeless 
to attempt to stem the current? As to 
the difficulties started by hon. Members 
about the probability of extravagant and 


yseless expenditure being the consequence | 


of a rate in aid, he considered that their 
best security against that lay in the in- 
terest which the ratepayers, the guardians 
inclusive, had in keeping the amount down. 
Nay, he believed that the effect of a maxi- 
mum rate being fixed, would be to engage 
the poor themselves in seeing the poor- 
Jaws economically administered in the dis- 
trict, and that for their own sake. He 
confessed that the condition of the people 
of Ireland was morally degraded, and that 
there was no hope of elevating their moral 
position until, by securing property from 
unlimited liabilities, they encouraged the 
return of capital, with confidence to the 
country, and the revival of its commercial 
and agricultural concerns; and that such 
was likely to be the effect of this Bill was 
his firm belief, and therefore he should 
support it. 

Sin J. B. WALSH expressed his regret 
that through so long a debate as had taken 
place that night, no Member of the Govern- 
ment had risen to explain or defend their 
views as to the working of this clause. He 
was opposed to the proposal of Her Ma- 
jesty’s Government. But while he was 
opposed to the principle of a rate in aid, of 
which he should say more when the clause 
came before the House, he said he felt in- 
clined to support the Bill, not for the re- 
medy which it proposed, but for the valu- 
able admission in regard to an existing 
evil which it involved. Her Majesty's 
Ministers now virtually said by this Bill, 
that the landlords of Ireland and all the 
moneyed interests necessary to the well- 
being of the country, had been all but 
ruined by the system of taxation hitherto 
enforced, and they proposed therefore to 
fix a maximum rate. He said it was an 
undoubted principle, now virtually ad- 
mitted by the Government, that taxation 
had a limit beyond which the effect of it 
was to destroy production; and hitherto 
his objection to the poor-law in Ireland had 
been the mode in which Her Majesty's 
Ministers had chosen to have it adminis- 
tered. He believed no one could read the 
papers which had been laid on the table of 
the House, without seeing that the evils of 
the country were aggravated, nay, that 





three-fourths of the distress had been oc- 
easioned, by the levying of the rates im- 
posed under the poor-law. Indeed, there 
was no parallel to be found to their proce- 
dure in Ireland for the raising of the poor- 
rate, except in the despotic measures 
adopted by Mehemet Ali to raise the sums 
he chose to demand from the Fellahs of 
Egypt. The consequence was that the 
tenants were broken down, their cattle 
were being swept away, and poverty was 
increased in amount and aggravated in 
character, under the pretence of relieving 
the distress of the country. He believed, 
if the poor-law had never been passed, and 
if the country had been left to struggle 
through the season of famine at which it 
arrived, deriving such aid as it could from 
the good feeling its condition was likely to 
excite, it would have been in an infinitely 
better state than it now was in. Such was 
the opinion he had risen to state. He would 
give his vote in favour of a maximum 
rate, but he did not go to the extent of ap- 
proving of arate in aid in the union district. 

Mr. CORNEWALL LEWIS said, as 
the hon. Gentleman who had just resumed 
his seat, complained that no Member of 
Her Majesty’s Government had risen to 
explain their views as to this clause, he 
should remind him that this was an ad- 
journed debate, and that his noble Friend 
at the head of the Government stated in 
great detail his opinions the other day in 
respect of this very clause, so that the Com- 
mittee were in full possession of the views 
of the Government. He said he had lis- 
tened with some curiosity to hear whether 
any answer would be given to the clear 
and able speech of the hon. Member for 
Cavan; but he had heard nothing at all to 
interfere with the definite impression which 
his statements were calculated to make. 
Looking to the question now before the 
House, there were two ways of viewing it— 
first, as it was supported or not by prece- 
dents; or, secondly, as it rested on certain 
peculiar grounds specially connected with 
the present circumstances of the country. 
As to precedents for the Bill, he was ready 
to admit that there was no precedent for a 
fixed maximum rate on which the Bill could 
be rested. The only precedent, as far as 
he was aware, was that supplied by the 
highway rates in England. Hon. Gentle- 
men would be aware that a maximum per 
centage was fixed for that rate, beyond 
which, unless for certain special consider- 
ations, it could not be levied. That, how- 
ever, was not a precedent which could be 
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adduced in justification of this Bill; the | remedy, and the best mode of dealing with 
two cases were different. The only other | the case appeared to be to fix a limit by, 
precedent was that adverted to by the hon. | yond which the poor-rate could not be |, 
Member for Northamptonshire, who refer- | vied; for hitherto it seemed as if an un 
red to it as proving the complete failure of | limited poor-rate had discouraged agricul, 
& maximum rate to meet the expenditure | ture. By the advice, then, of the Poor 
necessary in England. He should call the | Law Commissioners, and those who were 
attention of the House to the precise na-| possessed of experience, Her Majesty’s 
ture of that case. He said there never | Government proposed to Parliament such 
was, under the general poor-law of Eng-|a limited rate as would in their Opinion 
land, any maximum rate; but he believed | give confidence to the inhabitants of the 
there were certain local Acts for the coun- | districts, while it was left sufficiently large 
ties of Norfolk and Suffolk, fixing a maxi-|to meet the necessities of the country, 
mum rate for certain specified purposes. | For 5s. was an amount countenanced by 
That rate was fixed about the middle of | previous experience in the country, where, 
last century, when prices were low, and it although in some cases a greater expendi. 
was found to work satisfactorily for a con- | ture had been incurred, a larger rate had 
siderable period of time. Towards the | seldom been collected, and he doubted 
end of the century, years of scarcity suc- | whether, if the distress had continued 
ceeded, and in 1796 a general Act was | without a& maximum rate being fixed, a 
passed, giving power to the counties he|Jarger amount would have been levied, 
had named to exceed the limits previously | 5s., therefore, had been Jetermined on as 
fixed for the rating. That was a year of|the maximum in the electoral divisions, 
peculiar scarcity, the one, he believed, in | with 2s. in aid in the union, and this extra 
which Mr. Burke wrote his Thoughts upon | rate was not likely to be called for the 
Scarcity. Afterward, a further change | sooner because it had been provided for 
occurred, and about the year 1812, when|in the Bill. He said that many of the 
the depreciation of the currency was great- | objections which were urged to different 
est, this fixed rate again failed to work | heads of the Bill implied a variety of 
satisfactorily. But no wonder that it fail-| questions which it was necessary to 
ed, for it was fixed when prices were low, | have settled before they could proceed 
and then was inadequate in a time of scar-|to determine as to the propriety of 
city. In the present case, however, they; passing the Bill. One of those ques- 
were, in a time of scarcity, proposing to| tions was, whether they were legislat- 
fix a rate which, for amount, was not likely | ing on the assumption that the present 
to become inapplicable to the circumstances | state of famine was to continue, or on the 
of future years. Abandoning precedents | assumption that they were to have the 
as the support of the Bill, and viewing it | ordinary production of food in the country, 
as resting on its own peculiar ground, he| He thought they must legislate upon the 
came to ask what those grounds were ? | assumption that the ordinary production of 
After a series of years in which the potato | the potato crop would be restored. They 
crop had failed in Ireland, when the west- | could not assume the continued failure of 
ern and poorer parts of the country had | the potato crop, for if they were to sup- 
been afflicted by a succession of years of | pose a continuous state of scarcity, the 
scarcity, and also when a series of high rates | supposition was one that would defeat all 
had been exacted from a very wretched | calculations, and it would be impossible in 
population for the amelioration of that | such circumstances to say what amount of 
scarcity, it was found that a state of panic | rates might be required to meet the dis- 
was occasioned, that lands were no longer | tress. It seemed to him that the only 
tilled, that tenants left their homes, some} ground on which they could pass a per- 
for America, others for different parts of | manent measure for the poor of Ireland 
Ireland, and as many as could to cross | was to assume that the ordinary state of 
the water for this country. The land-| things would be restored, and that the 
lords could not get their rents, and/|earth would yield its increase as hither- 
in many instances the state of the land|to. Upon that assumption he could not 
almost resembled the devastation caused | but think that the fears expressed re- 
by an invading army. Such a state of|lative to the sufficiency of the five- 
things was unexampled even in Ireland. | shilling and the two-shilling rates were 
It became necessary, therefore, both for | greatly exaggerated. Looking at the years 
Government and for Parliament to apply a| previous to. the year 1845, and looking at 
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the character of the Irish poor-law, which 
imposed great restrictions upon outdoor 
lief, restrictions greater than were im- 

sed by the English poor-law, he thought 
the alarm was exaggerated. As to the 
state of exhaustion in which the western 
unions were found, he begged to call at- 
tention to the fact that the witnesses ex- 
amined before the Committee dwelt almost 
exclusively upon the effect of a succession 
of years of famine. It was not the first 
year, or the second, which brought on the 
present distress: it was a succession of 
years of distress which had destroyed their 
resources and exhausted their powers, com- 
mercial and bodily. The reasons, there- 
fore, for such remedial measures as would 
restore confidence and revive agriculture 
were never stronger.. It was necessary 
for them to consider whether they could 
infuse energy into the people, and activity 
and confidence into the ordinary pursuits 
of the nation. He did not mean to say, 
that the one Act before them was to be 
successful in producing those results which 
could only be attained by a combination of 
useful measures; but he did think that this 
Bill was an important contribution towards 
such anend. But when the hon. Member 
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luctant ratepayers, sometimes by distrain- 
ing their cattle and household furniture— 
cases which often of necessity occur in 
England as well as in Ircland—that be- 
cause that extreme remedy had been some- 
times resorted to, it should be maintained 
that the general result of the poor-law in 
Ireland had been not to relieve distress, 
but to aggravate it, appeared to him an as- 
sertion not only contrary to all reason and 
probability, but one that was contradicted 
by the most decisive experience. 

Mr. HORSMAN considered the ques- 
tion involved in the clause the most impor- 
tant principle in the Bill. It involved, in 
fact, the whole principle of the poor-law. 
It was acknowledged that every hope of 
amendment both of the poor-law, and, he 
might say, of Ireland, depended upon the 
maximum rate which was now proposed; 
and therefore he could not think it desira- 
ble to discuss this clause alone, but the 5s. 
maximum rate following the 2s. union 
rate, and then what further provision was 
intended to be made for the poor. He 
had heard with great regret the admission 
of his hon. Friend the Member for Hereford- 
shire, that they must depend upon the re- 
vival of the potato culture. Consider- 


for Radnorshire stated his opinion to be | ing the immense opportunities now afforded 
that the poor-law had been the cause of| for restoring a better state of things in 
the present distress of Ireland, he must be| Ireland, to get out of present difficulties 
permitted to say that he could not look| by a restoration of the potato, would, in 


upon that opinion as other than a paradox. 
He could not see by what possible chain 
of reasoning he could have brought himself 
to believe that the relief extended to the 
people in the workhouses and out of them 
by the distribution of funds on the strictest 
and most economical principles, so as, in 
the opinion of some, it was not thought to 
be sufficient, was the cause of the distress 
now actually existing in the country. He 
was speaking of relief under the poor-law, 


and not under the Labour Rate Act. It| 


had been said, that the relief given was 
not sufficient—that the portion of relief 
doled out to the poor was not enough for 
their maintenance. Whether that were 
true he would not take upon himself to de- 
cide; but the distribution of relief had been 
made with the laudable desire of relieving 
as large a number as possible. The diffi- 
culty had arisen from the task imposed 
upon the distributors of relief of choosing, 
among a large body of persons, all of 
whom were almost in a state of starvation, 
4 limited portion to whom that relief should 
be afforded. That it should be maintained, 
because the rate had been levied upon re- 





his opinion, afford a most disgraceful pic- 
ture of our statesmanship. The poor-law, 
it was stated, had borne down all classes. 
The landlord was ruined, the tenant in a 
state of famine, and the land uncultivated. 
It was necessary to repair this state of 
things by giving confidence to agriculture, 
and by encouraging capitalists to invest 
money in the country, and in this respect 
to assist the operation of the Incumbered 
Estates Act. Such was the object; but 
the House had not been told how the ob- 
ject was to be accomplished. They saw 
the object; they knew the means pro- 
posed to be applied; but they had not 
been shown the relation in which those 
means stood to it. There was to be a 
maximum and union rate. Now, it would 
be found that an immense preponderance 
of the evidence was against this proposal. 
Of forty-eight witnesses examined before 
the Committee, thirty-three were examined 
upon the maximum and union rate, of 
whom nine were either Government com- 
missioners or inspectors, and of those nine, 
seven were against and only two for it. 
Upon the whole, fourteen to four of those 
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not employed by Government, and seven 
to two of those employed by Government, 
were opposed to the measure contained in 
the Bill. Yet his hon. Friend, notwith- 
standing this evidence, stated the Bill was 
determined upon, because the Poor Law 
Commissioners, and parties having most 
local knowledge, were in favour of it. In 
fact, the measure was condemned by a 
great majority of the witnesses. And, 
taking it as a whole, it was liable to seve- 
ral very serious objections. In the first 
place, it misconceived entirely the princi- 
ple of a poor-law; in the next place, it 
violated the principle of a poor-law; and, 
lastly, when it proposed a maximum rate 
and a union rate, it abrogated the principle 
of a poor-law. The first objection to a 
maximum was, that it mistook both the evil 
and the remedy. It was thought to provide 
a remedy when it had reduced the rate; the 
fact being, that the value of the reduction 
depended upon the means by which it was 
brought about. If the rate were reduced 
by reducing pauperism, the advantage was 
certain and clear; but if the rate were re- 
duced whilst pauperism was increasing, 
the remedy was artificial, delusive, and 
unsound. Capitalists were keensighted 
enough to see this; and the House might 


depend upon it they would not be attract- 
ed by the mere promise of a maximum 
which might turn out to be delusive. 
Then, as to the union rate, it violated 


the principle of a poor-law founded 
upon local responsibility and control. 
Some of the most intelligent witnesses, 
and some employed by the Government in 
the administration of the law, showed the 
evils which would attend it in electoral di- 
visions, if it was run up to 5s. When 
that took place, all disposition to econo- 
mise would be lost. Mr. Senior agreed in 
this opinion; and he added that a maxi- 
mum would destroy all motive to industry 
in the labourer, in the guardian all dispo- 
sition to vigilance and economy, and that 
adequate means of control would be at an 
end. All the witnesses concurred in say- 
ing that the maximum could not be kept, 
that it must be passed, and that the rate- 
payers who trusted to it would be taken in. 
But all their evidence proceeded upon the 
belief that the principles of a poor-law 
were to be observed in this respect, that 
we were to be faithful to the principle of 
giving relief to the poor. They supposed 
that when the 5s. and the 2s. were ex- 
hausted, legal provision for the poor would 
go on from some other source. But the 
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Legislature took no further charge of 

them. It turned out, then, that the maj. 

mum was not a maximum of rate, but a 

maximum of relief; and the poor were to 

fall upon casual charity. Now, it was the 

evils and inconveniences of casual charit 

that had compelled Parliament to pass the 
poor-law. Since that period the relieyin 

powers of districts had been diminished, 
They had been impoverished by the poor. 
law; and the fact of a maximum proved 
that their poor-sustaining powers were ex. 
hausted. Did the House, then, consider 
what it was called upon to do, by abrogat- 
ing the poor-law, as it would be when the 
7s. rate was exhausted? They were now 
repealing the beneficent Act of Elizabeth, 
which said that every man was entitle 
to relief or to work. That law had been 
proved by experience in England; and it 
had lately been extended to Ireland and 
Scotland. Upon what principle could the 
House say it was right to ensure the poor 
man should be relieved up to the 7s. point, 
and say afterwards that relief was not just 
and necessary? If relief was given upon 
the principle that his life ought to be pre- 
served by public charity when he had no 
means of his own, why should not that 
principle be extended when the arbitrary 
point of 7s. had been reached? Irish 
Gentlemen would tell the House they were 
indebted to it for new discoveries in statis- 
ties. They knew, now, what was the 
population, their occupation and pursuits, 
and the duration of life, and it only re- 
mained to see what was the average value 
of life. According to this measure, the 
average value of life was worth 7s. It 
was not worth 7s. 6d. Seven shillings 
was the poor-law value of the pauper; at 
three half-crowns he was knocked down to 
the undertaker. And this beneficent provi- 
sion was enacted—for what? Why, really, 
to tempt English speculators to buy Irish 
land. Their identification with this measure 
was to give a wholesome security to their 
estates. But just see the difficulty they got 
into. The object of the poor-law, then, was 
twofold: the giving of relief, and the secu- 
rity of property. The evils attending upon 
any poor-law were so great, that motives of 
humanity alone would not justify them in 
encountering such tremendous dangers, 
but public policy compelled it. He really 
believed that if there was anything which 
could make the position of English settlers 
in Ireland odious and intolerable, it would 
be their relation to this measure. The 
purchaser, with this Bill in his hand ass 
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letter of introduction to his new tenants, 
would be looked upon as the concocter of 
the measure. They would represent him 


as having made the annihilation of a por- 
tion of the population as part of his con- 


tract. He would not be looked upon with 
a welcome. Instead of the old English 
motto of ‘* live and let live,’’ his motto, as 
they would represent it. would be * live 
and let die.”” This was all for the purpose 
of attracting capital and enterprise; and 
well it might be called enterprise, for a 
man would indeed be enterprising to trust 
his fortune and person upon such terms. 
He, therefore, repeated his objections to a 
maximum, as violating the principle of a 
oor-law, and destroying local responsi- 
bility economy, and control, and as abro- 
gating the poor-law altogether, when, the 
point of 7s. having been reached, there 
was no further provision for the poor. But 
he went further; not only was the maxi- 
mum indefensible, but one of the causes 
from which followed all the evils under 
which every class in Ireland was suffering, 
arose from the breaking down of the poor- 
law; and it behoved the House carefully, 
deliberately, and cautiously to examine the 
causes of it, and the mode by which they 
could be amended. From the first day in 
which it had been introduced into Ireland, 
now twelve years ago, there had not been one 
single important fact of legislation connected 
with it that had not been unjust to Ireland, 
and not creditable to the wisdom of Eng- 
lish legislation. He agreed with the hon. 
Baronet the Member for Radnorshire, who 
said that without a poor-law the famine 
would not have destroyed all germ of im- 
provement. Without a poor-law they 
would not have had tenants flying away 
with capital, and land left uncultivated; 
but when the famine had gone by they 
might have had hopes of improvement, 
which had been diminished by the opera- 
tion of the poor-rates. It was full of evils 
and mischiefs, which must be counteracted 
by other provisions. The two most indis- 
pensable conditions of the safe working of 
4 poor-law were an efficient test, and a 
concomitant field of independent labour. 
Could these be found in Ireland? The 
law was introduced into Ireland, partly 
because the English were determined that 
the Irish should maintain their own poor, 
and partly because it was alleged that the 
obligation to fecd the population would in- 
duee the proprietors to give employment. 
But there were parties in this country who 
denounced the measure as certain to beg- 
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gar the proprietors, and drag down all 
classes into one common ruin. The pre- 
sent Archbishop of Dublin was one of 
those who gave out the intimations which 
were now in course of fulfilment. Appa- 
rently from carelessness and ignorance, 
the British Legislature left out altogether 
every one of those proper precautions with- 
out which the law must be entirely neutra- 
lised. A test was the only security for the 
safe working of the poor-law; and it im- 
plied that the condition of the pauper could 
be made less desirable than that of the 
independent Jabourer. A workhouse test 
was the only effective test which had been 
yet devised. It followed, then, that there 
could be no economy so wasteful, so de- 
plorable, and so unstatesmanlike as to 
enact a poor-law, and grudge the expense 
of an adequate number of workhouses. 
The number of workhouses must depend 
upon the social condition of the people. 
Where the population was in a low state 
of poverty, and self-reliance least estab- 
lished, particular provision must be made, 
and extreme precaution taken, for careful 
and economical administration, especially 
by such a number of workhouses as should 
make the application of the test at all 
times immediately available. He said, 
then, to extend the English poor-law to 
Ireland, without the precautions for se- 
curity taken in England, was intolerable. 
In England, all the districts of administra- 
tion were of moderate size; in Ireland, 
they were made of a perfectly unmanage- 
able size. In England there were 600 work- 
houses; in Ireland the Government that 
introduced the poor-law proposed to begin 
with only 15. Although the commissioners 
stated, in their report, there were nearly 
three millions of poor people dependent for 
a certain portion of the year upon alms, 
that was stated in Parliament as a reason 
for limiting the workhouse accommodation 
to 80,000. Thus, the workhouses of Ire- 
land were built in the inverse ratio of her 
pauperism. Here, then, lay the root of 
all the evil. Suppose we had the poor-law 
in England without an efficient test, in 
what condition should we be? It would not 
be endured a single day. Yet it was our 
poor-law without an efficient test that had 
been given to Ireland. In England the 
poor-law was associated with the habits 
and feelings of the people. The people 
were practised in its administration. The 
country was rich. The paupers were in- 
significant in proportion to the property of 
the country; and the labouring population 
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was brought up in habits of comparative in- 
dustry and self-reliance. Yet even in Eng- 
land, with all these advantages, the poor- 
rates were an increasing burden, and the law 
was a subject of anxiety to thoughtful men. 
What, on the other hand, was the state of 
Ireland? In Ireland, there were no men 
practised in the administration of the poor- 
law; pauperism was excessive; the popula- 
tion were of an unmanageable character, 
brought up in no habits of self-reliance, 
and having no field for employment. In 
England there were 584 workhouses; in 
Ireland, 151. In England the unions 
averaged 54,000 acres; in Ireland, 147,000. 
In England the population in unions aver- 
aged 25,000; in Ireland, 62,000. In Eng- 
land the area of parishes averaged 2,000 
acres, with a population of 1,200; whilst 
in Ireland the electoral divisions averaged 
9,000 acres, with a population of 4,000. 
In England there was every advantage of 
size, wealth, intelligence, independence, 
employment, habit, and industry, yet there 
was difficulty; but in Ireland, whilst mak- 
ing the districts of unmanageable size, they 
were denied the advantage and security of 
a test. Even if the districts were made 
the same size in both countries, the diffi- 
culty would be greater in Ireland than in 
England; but when there was added such 
other defective arrangements as those he 
had stated, did it not follow that what was 
not easy in England, must become impos- 
sible in Ireland—that what was dangerous 
in England, became utterly destructive and 
ruinous in Ireland? Agreeing then with 
the hon. Baronet the Member for Radnor- 
shire, he doubted extremely whether Ire- 
land was fit for the poor-law at the time it 
was given to her. The potato cultivation 
had given her an enormous redundancy of 
population; and she was in that state in 
which she could not support a large por- 
tion of the people without pauperism. A 
poor-law had two objects—the relief of 
destitution, and the security of property. 
A poor-law was good where healthy em- 
ployment was the normal condition of the 


people; but it was not the institution by | 


which a transition was to be brought about. 


It was very well to say that property must | 


support poverty; for whatever might have 
been their relation in 1837, they were 
very much altered in 1849. When pro- 
perty had been decreasing and poverty in- 
creasing, to meet a famine by nothing but 
a poor-law, was only to consign property 
to confiscation, and poverty to death. With 
a redundant population, he considered this 
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poor-law was socialism. It was socialism 
which, in spite of all our artifices of maximum, 
and union rates, would prevent either proprie. 
tors or occupiers from cultivating the soil, 
He could not conelude without stating that 
the poor-law being in Ireland, must be kept, 
He did not think it ought to be destroyed, 
We must make the best of it; and the 
question was how? There was ouly one 
mode, so far as he could see. Let it be 
established upon sound principles. Give 
to the population, the property, and the 
pauperism of Ireland, the same securities, 
the same restrictions, and the same advan. 
tages that they had in England. Bring 
about an amendment in the law by secur. 
ing the two objects of employment to the 
ablebodied, and to the destitute the 
strongest application of the workhouse test, 
In England, when the poor-law was amended, 
there was agreater field for employment, the 
manufacturers wanted more hands, an in. 
creased capital was laid out in agriculture, 
and the labourer forthe most part preferred 
the honest and independent support of wa. 
ges, to dependence on the degrading bread 
of charity. But the case was far different 
with Ireland: we could not make the posi- 
tion of the pauper there less desirable than 
that of the independent labourer; the only 
test we could apply to him was, his aver. 
sion to the workhouse restraint; but if that 
principle broke down in Ireland, the case 
of that country was desperate; for a cour- 
try with a redundant population, and with 
a poor-law without a test, was utterly and 
irretrievably lost. No institution could be 
so utterly unjust and unprincipled as a 
poor-law without a test. That error, how- 
ever, we had committed towards Ireland; 
and if we did not repair it, all our reme- 
dies would be shortlived, and the evil must 
return upon us. We had much to answer 
for for our carelessness in legislating for 
Ireland; and the responsibility we had in- 
curred had been immensely aggravated 
this Session by the connivance at a great 
deal of bad legislation on the part of the 
English Members, who, feeling exhaustion 
and weariness on Irish subjects, and anxi- 
ous to get rid of what was odious and 
troublesome, had thrown the whole of the 
| task on the Government; and the Govern- 
ment again had found a very favourable 
condition of parties for carrying imperfeet 
and faulty measures—measures known to 
be such by many of those who connived 
at them; and thus, on the part of the 
House, all sense of conscience and respon- 


sibility had been abandoned. All: history 
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taught that nothing was so fatal as the re- 
il of bad legislation; and they might de- 
nd upon it that the Irish difficulty would 


{June 25} 
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Gentleman, and those even less able than 
he, could all urge these topics with very 
| great effect and seeming advantage in de- 


uot be got rid of by being put out of sight | bate; but I must say, that, notwithstand- 
forthe day. He had had a feeling of ap- | ing the ability of the hon. Gentleman upon 
rehension and alarm before; but that feel-| these points, he appears singularly mis- 
ing was different now from what it had | taken in his history, and singularly incon- 
been when he entered the House that| sequential in his logic. He says, in Eng- 
evening, When he found the Government land we imposed a poor-law with various 
looking upon the revival of the potato as a| guards and checks, and especially with a 
means of extricating them from all the ‘test, whereas in Ireland we adopted a poor- 
jificulties of Ireland. He trusted the! law with no test whatever. Now, without 
House would even now be aroused to some! going into a defence either of the poor-law 
sense of the responsibility resting upon it | of England or of Ireland, the plain histo- 
with regard to Ireland; for they might rical facts of the case are, that in the reign 
rest assured that this question would return | of Elizabeth a very short law was passed, 
again and again upon them; but he did | stating that all the impotent poor should 
not believe it would ever again return, | be relieved, and the ablebodied poor set 
giving such opportunities for dealing with|to work. It was about two centuries 
it in a masterly and effective manner, as | afterwards that any provision was made 
they had had during the course of the pre- | for the workhouse, and not until the year 
sent Session. | 1834 that by the amended poor-law any 

Lorp J. RUSSELL: I must say, Sir, | effectual test was applied—[ Mr. Horsman: 
that in the earlier part of the debate the | I said so]—against indiscriminate outdoor 
Gentlemen representing Ireland who spoke | relief being given in England. And what 
on this subject, kept themselves closely to | was the case with regard to Ireland? So 


the question immediately before the House, | 
confining themselves to the consideration, | 
not particularly to the maximum rate of | 
5s, but whether or not it is wise and de- | 
sirable to impose a maximum or limited | 
rate on the electoral division, with a rate 
extending to the union; and the hon. Ba- 
ronet the chairman of the Select Commit- | 
tee on the Irish Poor Law, made a very able | 
and logical speech on this proposal, stating 
very fairly that, when it first came under | 
his consideration, he was inclined to view | 
it unfavourably, but that subsequent re- 
fection on the reasons he gave to the! 
House, induced him to conelude that this | 
is @ measure which the House ought to 


far from proposing a poor-law without a 
test, the first thing that was done was to 
establish the workhouse, and then not to 
give relief excepting within the workhouse. 
But anybody ignorant of the history of 
these things would have supposed from the 
hon. Gentleman’s speech, that in the reign 
of Elizabeth we had workhouses all over 
England, and in Ireland only unions, but 
no workhouses. Such is the hon. Gentle. 
man’s history of the poor-law in both coun- 
tries; and so completely is it at variance 
with the fact, that one cannot wonder that 
his reasoning upon it should not have been 
exceedingly accurate. 


Mr. HORSMAN: I spoke of the 


adopt. Now, I must say, that the Eng- | amended poor-law in England, and said, 
lish Members who have taken part in this| that when we established the poor-law 
discussion, seem to me to have left the ques-| in Ireland, we commenced with only fif- 


tion which is the main subject of debate 
this evening, and to have gone into other 
matters, no doubt of the utmost impor- 
tanee, but the consideration of which will 
hardly help us in the consideration of the 
question now before us. But this applies 
lore especially to the hon. Gentleman who 
has just sat down, who no doubt found it 
very easy, on any subject connected with 
Ireland, to say, ‘* This measure is defee- 
tive, and will not of itself restore prosper- 
ty tolreland. You are going on a wrong 
course; see the evils that have occurred, 
aud Parliament and the Government is 
tesponsible for them.’’ No doubt the hon. 


{teen workhouses altogether. I did not 
| refer to the Act of Elizabeth. 
Lorp J. RUSSELL: Had the hon. 
Gentleman been more explicit, one could 
have more easily understood on what sub- 
ject he was speaking; but the fact is the 
English poor-law had existed many years, 
|and more especially with many abuses. It 
| existed from 1796 to 1834 without any ef- 
| fectual workhouse test; and the Irish poor- 
law, when first introduced, proposed to give 
no relief excepting in the workhouse; and 
|so far from being without any test at all, 
it actually laid down nothing but a test as 
the condition of relief. How, therefore, 


| 
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the hon. Gentleman makes the deduction 
that in England there was always great 
caution in the administration of relief, and 
that in Ireland there has been no caution 


or test whatever, I am utterly at a loss to | 


conceive. Then I come to his argument 


where it is more especially applicable | 


to the clause under immediate discus- 


sion. 


the introduction of poor-law relief into Ire- 
Jand has been a misfortune to that country, 
nevertheless says, that if there is to be a 
poor-law, he would rather have the poor- 
rate extending to 7s., but limited to that 


amount, than have the rates rising to 20s. | 


in the pound. Now, I can perfectly un- 


derstand that feeling on his part; but the | 
hon. Member for Cockermouth says it is a | 


great mistake to impose a limit—that a 


maximum of 5s. or 7s. ought not to be es- | 
tablished—that it is contrary to the gene- | 


ral principle, and mistakes the object of a 
poor-law. But then he goes on to say, that 
it was a mistake altogether to introduce 


the poor-laws into Ireland; and therefore, | 


although he considers it a great fault to 


{COMMONS} 


The hon. Baronet the Member for 
Radnorshire, although he says he thinks | 
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| better by the limitation of the rate, or} 
| leaving’ it unlimited. I agree with the 
hon. Member for Cockermouth, that the 
advantages of a poor-law do not rest mere. 
ly on the ground of humanity; for I think 
that considerations of general polieyof 
civilisation, of order, and of security, haye 
had a very great influence at all time 
with those who have enacted poor-lays 
But it is evident that a poor-law must yt. 
terly fail if the tax causes the discourage. 
‘ment of cultivation, and preventing the 
very means by which the poor ean be sup- 
ported from existing and increasing in the 
districts from which it has to be levied, | 
think it is evident, from what was heard 
before the Committee, and from the ey. 
dence that has been received since, that 
these effects of discouragment and alarm 
at the amount of the poor-rate, have been 
created in the more distressed districts of 
Ireland. Therefore, by imposing a limit, 
some kind of assurance would be given to 
| those who cultivate the land, or become 
| the purchasers of it, that the poor-rate 
| would keep within the limits requisite to 
lenable them to cultivate with a profit, 


limit the relief in Ireland to an amount no! And, if that is the case, you will obtain 
greater than 7s., yet he has no objection to! a greater fund by which the poor can be 
adopt the plan of giving no relief whatever. | relieved, than you would if you do not lay 
He proposes in the first place that it should | down such a limit. The hon. Member for 
be 20s. in the pound, and then he would | Cockermouth said, this measure was for 
have that 20s. in the pound reduced to no- | the purpose of introducing English enter. 
thing at all. Now, it appears to me that | prise to undertake the cultivation of the 
that is not a very logical view for any one soil; but it was with regard to Irish enter. 


to take on a question like this. But, with 
regard to the limitation of relief, I think 


the matter stands pretty much on the| 


grounds upon which the hon. Member for 
Cavan placed it to-night, and on which I 
placed it myself in a previous discussion. 


He states, with regard to Ulster and Lein- | 
ster, that the limitation would have very | 
shows that there are | 


little effect, and 
but very few electoral divisions where 
the limitation would come into opera- 
tion, as in most of them 


imposed. He showed, that in the two 
provinces of Ulster and Leinster there 
was only one electoral division where 
the rate in 1848 exceeded 7s. in the 
pound ; so that it is quite true, as he ar- 
gues, that with respect to these two great 
provinces, the limitation would have no 
practical effect one way or the other. 
Well, then, with regard to those parts 
which we wish more particularly to effect, 
I think the question is, as to whether we 
shall obtain the advantages of a poor-law 


a poor-rate | 
of 2s., 3s., or 4s. at the highest was | 


| prise and Irish farmers that great alarm 
| had been raised, and in whom it was wish- 
ed that confidence should be established; 
|so that, so far from this being a plan to 
introduce English speculation, it was to 
| give Irish security and Irish confidence to 
those who owned and cultivated the land. 
But I also stated before that an unlimited 
amount of poor-rate does not secure an 
| unlimited amount of relief, for although 
the whole is nominally the amount of the 
rate, that will not enable you to raise 
above 3s. or 4s. at the utmost for the pur- 
| poses of relief, and what farther relief is 
given must be obtained from extraneous 
| sources; so that a limited rate will provide 
more relief for the poor than an unlimited 
| rate will. I will not now enter into the 
| discussion of the poor-law in general. It 
|is sufficient to consider the clause at pre- 
| sent under the consideration of the Com- 
‘mittee. That clause is undoubtedly 4 
| novelty, and I do not recommend it on 
the ground of successful precedents; but I 
say that the introduction of the poor-law 
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altogether into Ireland has been a novelty, 
and that the state of Ireland when it was 
‘troduced was entirely different from the 
times of Elizabeth, when the English 

rlaw was introduced. And let us re- 
wllect, although the evil of a poor-law, as 
the economists say, is, that it produces 
reckless and imprudent marriages, creat- 
ing an unhealthy increase of pauper popu- 
lation, yet that without any such laws, 
these prevailed in Ireland to a far greater 
extent than in England. While there 
yas an improvident and _ ill-administered 
poor-law, all the evils attendant on reck- 
less marriages, among the poorer classes 
of the community, who, reckoning not cer- 
tainly on receiving relief through a poor- 
law, but through the medium of charity, 
and those irregular modes of living that 
obtain more or less in any country not 
properly reduced to order and obedience to 
the law—it was into a country already re- 
duced to such a state that the poor-law 
had to be introduced. But I am not 
going to argue that that measure was the 
only measure that could be introduced ; 
nor is it my purpose to contend that that 
measure alone can give prosperity to Ire- 
land, or even very materially contribute 


Still I 


towards effecting that object. 
think it is a fallacy to represent the mea- 
sure now before us as the only one that 


Parliament has to consider. It is some- 
what out of place to speak now of other 
measures ; but I beg the House to recol- 
leet that we have already considered some 
other measures this year, such, for in- 
stance, as the advances for the improve- 
ment of Ireland, and to render the drain- 
age and improvement of land in that coun- 
try more extensive than they are at pre- 
sent. These are not the subjects under 
consideration to-night ; but I think it has 
been truly said by some of those who have 
engaged in these debates, that not by one 
measure, still less by a single clause of 
one measure, can we hope to provide ef- 
ficient remedies for the evils of Ireland. 
If we wish really to benefit that country, 
we must adopt a great number of mea- 
sures, all tending towards the same ob- 
ject, and promoting the same end. And 
my belief is, that if you impose this maxi- 
mum rating, you will be making the poor- 
law more efficient in the attainment of its 
object, that you will be encouraging the 
cultivation of the soil, and stimulating the 
application of capital in Ireland; and 
therefore I trust that the Committee will 
adopt it. 


{June 25} 
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Mr. HORSMAN explained that he had 


said that there were only three ways in 
which the population of Ireland could be 
absorbed, viz., by employment, by emi- 
gration, or by death; and that the latter 
two of these causes were operating in Ire- 
land at present. 

Lorp J. RUSSELL said, that the hon. 
Gentleman had referred to the mode in 
which the people could be fed; and that if 
the potato should again flourish in Ire- 
land, it would be the greatest disgrace to 
the legislation of Her Majesty’s Govern- 
ment. Ile confessed he did not know by 
what scheme of political economy that hon. 
Gentleman could propose that Parliament 
should prohibit the cultivation of the potato. 
He was far from saying that it was in any 
way desirable that the former growth of the 
potato should be kept up, and thought it a 
great evil that the people should place so 
much dependence upon it as an article of 
food; but he really could not think it would 
be any disgrace to their legislation if the 
people of Ireland persisted in a course 
which they had been repeatedly admonished 
not to pursue. 

Mr. HORSMAN said, that the hon. 
Member the Under Secretary of State for 
the Home Department, to whose speech he 
referred, said that ‘‘ they must legislate on 
the assumption of the restoration of the 
potato in Ireland.’”’ He (Mr. Horsman) 
had taken down the hon. Gentleman’s ex- 
act words at the time. 

Mr. CORNEWALL LEWIS stated, 
that what he said was, that the House 
must legislate on the assumption that the 
potato failure would cease or cuntinue; and 
that it appeared to him they must adapt 
their laws to the ordinary state of things, 
which was not a state of failure, but 
of the growth of the potato crop. And 
as to the restoration of the potato, he 
meant simply the restoration of its natural 
growth. 

Mr. DRUMMOND rose for the purpose 
of pointing to some topics which he thought 
deserved the consideration of the House, 
but which had not been yet sufficiently 
brought under their attention. For three 
hundred years the power which the reli- 
gious houses formerly possessed had been 
transferred to the landowners, and with 
that power had been transferred the cost 
of the maintenance of the poor; and what 
was now sought by some parties was, that 
that power should be restored which was 
possessed by their forefathers, and which 
had been wrung from them. It appeared to 
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him to be impossible that Ireland could 
bear the burden placed upon it, which, in 
fact, amounted almost to a confiscation of 
property; and he did not believe that un- 
der such a system the people of England 
or of Scotland would be more patient than 
the Irish. What was the opinion of the 
Irish people on the subject was to be 
collected from the fact that the Irish bi- 
shops had represented to the Earl of Cla- 
rendon that their object was to procure the 
re-establishment of the religious houses; 
and they had since followed up that decla- 
ration by a representation that the poor- 
law was nothing but a conspiracy to reduce 
the Irish poor to such a state that the land 
might be handed over to Saxon speculators 
unincumbered of any charges. He held in 
his hand a letter, which stated that the 
whole system was one of jobbing ; that it 
was unpopular to all parties; and that it 
would be found impossibe to carry it out. 
The letter was signed by Winston Barron. 
He was convinced that unless they so far 
altered the constitution of the poor-law as 
to place more power in the hands of the 
resident gentry, they would never be able 
to carry it out at all. He thought it a 
great misfortune that they had ever made 
the poor-law for Ireland diiferent from the 
English, as, if they wanted to try experi- 
ments, they ought to be tried in this coun- 
try, where they could be better afforded. 
The authorities at Somerset House had 
endeavoured to try experiments in this 
country, which were resisted, and a poor- 
law was then passed for Ireland, it being 
intended that that of England should come 
up to it, instead of which that law must 
come down to that of England. There 
could be no doubt that one of the great 
evils of Ireland was the state of the area 
of taxation; and he advised that Ilouse to 
be careful how they got rid of close par- 
ishes, and thereby made an extension of 
the areas of taxation. 





Mr, POULETT SCROPE said, that 
the hon. Member for West Surrey, and | 
other Members who had addressed that | 
House, had spoken of the rates levied in | 
Ireland as amounting to a confiscation of | 
the land. He denied that such was the | 
fact; and to show how exaggerated such | 
statements were, he would refer to what 
were the averages of the rates in various 
parts of that country for the year ending 
in September, 1848. In the province of 
Leinster, the average rate only amounted 
to ls. 113d. in the pound; in Ulster, 
ls, 9$d.; in Manster, 3s, 3d.; and in 


Connaught, only 2s. 7d. in the pound, 0¢ 
that amouut only one-half was paid by the 
tenant, and one-half by the landlord,” He 
must say that that could not be called 
confiscation of property, where on eithe 
class the average was but Is. in the pound; 
and hon. Gentlemen, when they talked of 
confiscation, forgot the facts of the Case 
and argued on assumption. Having - 
minded the House of what was the main 
question before them, he must say that the 
hon. Member for Cockermouth had dis. 
played a great deal of prejudice against 
the measure. There were, no doubt, great 
difficulties in the way of carrying out the 
poor-law; but he considered that those who 
opposed it were raising up still greater dif. 
ficulties with regard to that country, A 
great panic had been created in Ireland on 
the subject, but he believed that the maxi. 
mum rate would never come into operation; 
and he would support the measure before 
the House with the view of quieting that 
panic, believing that the owners and oceu. 
piers of land would see it to be their in. 
terest, as far as possible, to employ the 
population, which would be a. set-off 
against the poor-rate. He believed that 
the principle of the maximum rate would 
give such confidence as to increase em- 
ployment, and that employment and the 
poor-rate would work well together. 

Sir H. W. BARRON said, that nothing 
was more fallacious than — as the hon, 
Member who had just spoken had done— 
to take averages of a province, and argue 
from them to show that the poor-rate had 
not been oppressive in Ireland. It was well 
known that in many parts of the country 
it had amounted to little less than con- 
fiscation. He would not say that it had 
been so throughout Ireland, but in many 
districts it certainly did amount to that. 
Why, notwithstanding what the hon. Mem- 
ber had said about averages, though he 
would not assert that it had been called 
for, the rate had been struck at 40s. in 
the pound, which it was impossible could 
be paid ; and in places in his own county 
the rates had been struck at 13s. in the 
pound, and that, too, at a time of fa- 
mine, when the crops were depreciated 
and diminished in value by the legislation 
of that House in the introduction of free 
trade. It was impossible that such an 
amount of poor-rate could be collected, 
and, therefore, it amounted in fact to a 
confiscation of the property. 

Mr. SCROPE denied that any rate of 
40s. had been struck, 
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gin H. W. BARRON said he meant 


M spent.” : ; ‘ 

Ma, SCROPE said, that in the union 
to which the hon. Gentleman alluded, only 
Js. 9d. in the pound was collected, and 
the rest of the money came from England. 

Sm H. W. BARRON said, that that 
jid not alter the fact that the 40s. in the 
pound had been expended. In some parts 
of his county, he repeated, the rate had 
heen struck at 13s. in the pound, which 
amounted almost to a confiscation, and 
there were various places similarly situ- 
ated; and it was not, therefore, fair to 
say that because the average rate did not 
exceed 3s. in the pound, it was not a mea- 
sure of confiscation. It was impossible to 

» on in Ireland under the present system, 
and he warned the House that, if it was 
attempted to be carried out, it must fail; 
and he was prepared to stand by every- 
thing contained in the letter alluded to by 
the hon. Member for West Surrey. Eng- 
lish and Seotch majorities in that House 
forced measures for the government of 
Ireland upon them, in opposition to the 
opinion of the majority of Irish Members. 
They had not done so in Canada, but had 
acknowledged the power of the majority ; 
and, until a similar policy was adopted 
with regard to Ireland, they must pay the 
penalty of their system of government. 
With regard to the question before the 
House, it was one of great difficulty, and 
he hardly knew how to vote; but, on the 
whole, he thought the system of a maxi- 
mum rate was calculated to give confidence 
to the people, and, therefore, it would be 
agreat benefit tothe country. In addition 
to their other burdens, the rates had been 
greatly increased of late by an addition to 
the county rate, which was an indirect tax 
for the poor, under the pretext of repaying 
the advances made from the Treasury in 
1846 and 1847. The poor-rate was at 
present pressing so heavily on the farmers 
that many of them were giving up their 
farms, and leaving the country for Ame- 
rica. If the maximum rate, however, was 
fixed at 5s. or 7s. in the pound, it would, 
in some measure, restore confidence, and, 
as he believed, prevent the farmers leaving 
the country, and, therefore, he would vote 
for the measure. 

Mr. R. M. FOX supported the clause. 
He thought there was a point in rating to 
the poor in Ireland at which individual 
responsibility should end, and that of the 
public begin. If each property in Ireland 
Was equally liable for the support of the 
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poor in Ireland, then he should not be in- 
clined to ask for extraneous aid until all 
the money had been collected; but such 
was not the case. It had been stated, in 
the course of the debate, that the cha- 
racter of this maximum rate itself was to 
make it aminimum. Now, he entertained 
a contrary opinion as to the effect of the 
rate. The line at which individual respon- 
sibility shall cease, and that of the public 
commence, was a crisis of great calamity, 
and he believed that that crisis had been 
reached. 

Mr. MONSELL thought it would be 
more convenient to take the Government 
proposition as a whole, and the hon. Mem- 
ber for Cavan, and the First Minister of 
the Crown, seemed to take the same view. 
The hon. Gentleman who had last spoken, 
he presumed, adopted the whole proposi- 
tion, and was prepared to support union 
rating. It would be impossible to overrate 
the importance of the question now before 
the Committee. He entirely agreed with 
those hon. Members who had dwelt upon 
the importance of restoring confidence to 
Ireland, and of inducing capitalists to in- 
vest their money in cultivation of the land. 
He believed, that if something were not 
done in that direction, in many districts of 
Ireland the whole race would become ex- 
tinguished. For what was the present 
state of Ireland? In Mr. Godolphin’s 
letter it was stated that, in the union of 
Ballinrobe, 40,000 persons were being 
now supported out of the poor-rate, and 
unless some means could be devised by 
which the people could be made to look to 
their industry for support, and not to 
eleemosynary aid, the consequences to the 
country must be most frightful. He agreed 
in the objects sought to be attained by the 
noble Lord, but thought that the proposi- 
tion of the Government, taken as a whole, 
was not at all likely to effect them. The 
hon. Gentleman the Secretary for the 
Home Department had stated that the 
whole history of the English poor-law did 
not furnish a precedent in favour of this 
measure. 3ut the case could be stated 
even more strongly ; for it might be recol- 
lected that when the amendment of that 
law was under consideration, the intro- 
duction of such a proposal as this was 
not even hinted at. In 1817, there 
was a similar proposition from a Com- 
mittee, of which Mr. Sturges Bourne 
was the chairman. A maximum was 
proposed; but the suggestion was not 
acted upon; it was adopted by no subse~ 
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quent Committee, and was never embodied 
into an Act of Parliament. 
posal had been tried in this country in the 
ease of two local Acts, and in both cases 


it had failed, and the maximum had to be | 


abandoned altogether. When the hon. 


Gentleman the Under Secretary to the | 


Home Department said that the maximum 
was abandoned because of the low prices 
which prevailed, he must have overlooked 


the circumstances under which the present | 


proposal was attempted to be imposed. 


At present prices, this maximum must in | 
a great number of unions in Ireland be 


exceeded. The noble Lord and the hon. 


Gentleman had forgotten to answer the | 


question of the hon. Member for North- 
amptonshire with respect to the debts of 
the unions. 
guardians of the Galway union, had stated 
the liabilities, taking into account the 


payment of the Government advances, to | 


amount to one whole year’s income of the 
union. In such 
noble Lord deal with the maximum rate ? 


Not one of the witnesses examined before | 
the Poor Law Committee had been found to 
support the proposal of the Government, | 
without the recommendation that the de- | 
ficiency should be supplied from extraneous 


aid. 
terms, expressed his opinion that when the 
Maximum was exhausted, extraneous as- 
sistance must be resorted to. What drove 
eapital from Ireland was the social state of 
the country, which, as water quenched 
fire, quenched industry; and until some 
remedy for this state of things was found, 
it would be useless to throw dust in the 
eyes of the people, and ask them to invest 
money in the land. 
proposal of the Government involve? Sim- 
ply, that a man who might be living twenty 
miles from a property, and having no kind 
of connexion with it, might be called upon 
to pay ten per cent in addition to the 
charge made upon him in his own electoral 
division. The proposal, in fact, was to be 
found in Mr. Tucker’s Review of the Fi- 
nancial Policy of the East India Com- 
pany. That gentleman spoke of a man 
having to make up the deficiency of his 
neighbour’s rates to the extent of ten per 
cent. Of what avail, said that gentleman, 
was it that the husbandman should be dili- 
gent and successful in his calling, if he 
was to be mulcted either for his neigh- 
bour’s negligence or misfortune? A. must 
pay the debt of B., according to such a 
rule. Of what avail was it that one vil- 
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Mr. Lucas, one of the vice- | 


a ease how would the| 


Mr. Twisleton had, in the strongest | 


But what did this | 
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| lage was prosperous, if it had to make pro. 
vision for the calamities of another—if 
from its abundance it had to supply the 
deficiency existing in another? Could jt 
be possible to conceive a system more eq). 
culated to repress industry, extinguish 
hope, and reduce the whole country to one 
‘level of pauperism? He thought it a ery¢ 
mockery to attempt to establish that any 
beneficial results could flow from such g 
principle. Everything which could haye 
been done to discourage industry in Ire. 
land had been done. Every suggestion 
which had been made by Irish Members 
| had been disregarded, and measures had 
been introduced of an exaetly opposite 
tendency, which had ruined the industry 
and self-reliance of those parts of Ireland 
which ought to have been the subject of 
the peculiar care of the Government; and 
his only hope was, that the House would 
summarily reject the measure now pro 
posed by Her Majesty’s Government. 
Mr. E. B. ROCHE said, that he dis. 
| sented from the opinions expressed by the 
hon. Member for Dublin, and several other 
hon. Members, that the poor-law had been 
the eause of all the evils which at present 
afflicted Ireland. He was quite ready to 
admit, with them, that the people were 
emigrating in vast numbers from the coun- 
try; but the reason of their doing so was 
| threefold: that the farmers had not leases 
_or tenures of their land—that the landlords 
| were not prepared to reduce their rents, so 
| as to meet the pressure of the times—and, 
lastly, the existence of a very general 
lopinion that there would be a great de- 
| pression in the prices of agricultural pro- 
iduce. He believed that there were no 
, grounds for the opinion that agricultural 
| produce would suffer a great depression in 
| consequence of the operation of free-trade 
|measures, for if ever prices should be 
| ruinously low, he believed that the people 
_of both countries would unite in obtaining 
|a fixed duty upon the importation of corn. 
He considered that the measure then be- 
fore the House had been discussed in a 
somewhat fallacious manner. Instead of 
its being treated merely as an alteration of 
the existing poor-law, it appeared to be 
dealt with as though it were a measure 
proposed for the regeneration of Ireland. 
No such results as those were for a moment 
expected to result from the measure. No 
| person could suppose that a country could 
be made prosperous by a poor-law. Such 
law could only relieve, to a certain extent, 


the pauperism of the country, but could 





$65 


pever de 
or indus 
question 
ations 1 
Governt 
then exi 
a 
and he 
to the n 

Mr. | 
had sta 
were ef 
before t 
emigrat 

Coo! 
port th 
For ye 
that the 
ed to ec 
hear Iri 
being r 
a rate 
but he : 
sions, | 
amount 
Ts.3 at 
rage Ta 
think i 
would | 
be diffi 
night | 

Mr. 
we fixe 
sider W 
Trish | 
money 
by the 


we Wol 


to lea 
Quest 


965 Poor Relief 


yerer develop any of the latent energies 
or industry of the country. The real 
uestion, therefore, was, would the alter- 
stions now proposed by Her Majesty’s 
Government improve the measure as it 
then existed ? He believed that the pro- 

alteration would have that effect, 
snd he therefore gave his hearty support 
to the measure. 

Mr. GROGAN, in explanation, said he 
had stated that the farmers of Ireland 
were emigrating, and that the Bill then 
before them had no tendency to check that 
emigration. . 

CooneL DUNNE said, he should sup- 
port the proposition of. the Government. 
For years past the complaint had been 
that the taxation for poor-rates had amount- 
ed to confiscation; and he was surprised to 
hear Irish Members objecting to this evil 
being remedied. It had been stated that 
arate of 5s. had been rarely exceeded ; 
but he found that out of 641 electoral divi- 
sions, no fewer than 222 had laid rates 
amounting to 5s.; 125 had gone beyond 
7s; and in 12 electoral divisions the ave- 
rage rate had been 11s. 10d. He did not 
think it probable that the auxiliary rate 
would be needed; but if so, it would not 
be difficult to point out sources whence it 
night be procured. 

Mr. SPOONER observed, that before 
ve fixed a maximum rate we ought to con- 
sider whether, by fixing such a rate, the 
Irish people might not hereafter claim 
money from the Consolidated Fund, because 
by the very act of fixing a maximum rate 
ve would prevent the raising of a greater 
amount of money, should such be required. 

Sm A. B. BROOKE would support 
amaximum rate on the very ground sug- 
gested by the hon. Gentleman, that the 
Consolidated Fund would have to pay after 
the proceeds of the rate were exhausted. 
He approved of the principle, although he 
thought that in this case the amount fixed 
was too low. 

Amendment proposed, page 1, line 10, 
to leave out the word ‘it shall be lawful: ”’ 
Question put, ‘‘ That those words stand 
part of the Clause.”’ 

The Committee divided:—Ayes 178; 
Noes 51: Majority 127. 
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Committee report progress. 
House resumed. 


JUVENILE OFFENDERS AND SMALL 
LARCENIES BILL. 


On the Motion for the Second Reading 
of this Bill, 

Mr. C. PEARSON objected to it on 
principle, and declined to leave the debate 
entirely to the Committee. He said that 
one of the objects of the Bill was to extend 
the punishment of flogging to juvenile of- 
fenders of sixteen years, whereas it was at 
present confined to offenders under four- 
teen. That was a return to the body-tor- 
menting system of former times, and before 
they agreed to it they ought to see what 
had been the effects of the flogging system 
hitherto. The presiding judge at the Mid- 
dlesex sessions said that the increase dur- 
ing the past year of juvenile offenders was 
from 898 to 1,240; and the commitments 
throughout England and Wales showed an 
increase in nearly the same proportion, 
being a much greater ratio than the in- 
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crease of crime in general. Some of thoy 
juvenile offenders were taken and flogved 
as often as six times in the course ds 
single year—a strong proof of the ineffe 
of the punishment as a prevention to crime 
Juvenile offenders should be dealt vith 
upon a large principle with a view to edy. 
cation and reformation. They wanted, jn 
the first place, food, not flogging; and next 
they wanted to have habits of industry ™ 
stilled into them, instead of the idle habits 
in which they had been brought up by their 
parents. The blue books which had been 
collected upon the subject showed that neg. 
lect of parents and of parishes was the 
great cause of juvenile crime; and surel 
they should not flog the children for the 
fault of their parents. By the common 
law children under the age of discretion 
were held to be incapaces doli; they were 
under the tutelage of their parents, who 
were entrusted by the law with the daty 
of instructing, controlling, and maintain. 
ing their offspring, and, failing their ability 
to do so, it devolved upon the parishes to 
which they belonged. Instead of passing 
laws to degrade children by flogging them 
by the hands of the executioner, the Le- 
gislature should provide places for their 
reception, where they would be instructed, 
and compelled to work; and the law should 
rivet upon the parties liable for their main- 
tenance, if in a state of destitution, the 
obligation to pay for them while under. 
going reformatory and corrective treatment 
under the discipline of the law. Such an 
enactment would teach parents and paro- 
chial authorities to be more careful in cor- 
recting, instructing, and reforming the 
morals and habits of those whom God and 
the law had cast upon them for protection 
and support. When the Bill went into 
Committee, he would propose clauses to 
carry out these opinions, and he would take 
the sense of the House upon them. He 
wished to know from the hon. and learned 
Attorney General, whether it was the inten- 
tion of the Bill to throw upon the eounties, 
or (as at present) upon the Consolidated 
Fund, the expense of maintaining prisoners 
under it? 

The ATTORNEY GENERAL said, 
that the questions alluded to by the hon. 
Gentleman were purely matters of detail 
and not of principle. ‘The Committee could 
deal with them all. As to the last he should 
say that there was no legal obligation at 
present to supply those prisoners out of 
the Consolidated Fund. By the Act of / 
George LY., e. 64, the county was bound 
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BIRMINGHAM BOROUGH (EXEMPTION 
FROM COUNTY RATES) (No. 2) BILL, 


Birmingham Exemption 


$69 
to support them, and it was only aid that 


was given to the county out of the Consoli- 
moved the 


dated Fund. 

Mr. HENLEY said, that the hon. and 
earned Gentleman the Attorney General 
had already passed one Bill this Session 
with regard to the criminal law, on the 
sibject of transportation. That Bill pre- 
vented the Judges from transporting per- 





Lorp WHARNCLIFFE 
Second Reading of the Birmingham Bo- 
rough Exemption from Rates Bill. The 
borough of Birmingham had been erected 
into a separate district by the Municipal 
Reform Bill. It had recently erected, at 
an expense of 100,000/. a new prison and 


gus unless they had been twice convicted | lunatic asylum, and was now supporting 
of a certain class of offences, but gave|its own court of quarter-sessions. The 
them the power of transporting in cases | county of W arwick was about to build a 
yhere the parties had been twice summa-| new county prison and a new county asy- 
rily convicted. They were now about to | lum; and the inhabitants of Birmingham 
take out of the category of indictable of- | thought it hard that they should be called 
fences a large class of larcenies, and it | on to contribute to institutions from which 
vould be necessary for them carefully to | they derived no benefit. They had no ob- 
consider what effect those changes would | jection to contribute their share to any 


have upon the law of transportation. | 
Sr J. PAKINGTON said, the impor- 


tant object of this Bill was to save pri- | 
soners of tender age from long imprison- | 
| 
| 


ments before trial. There could be no 
doubt that if the limitation of five shillings 
vere adopted in the Bill, the effect would | 
be to remove a great number of offences at 
present tried at the quarter-sessions. 

Sin G. GREY was anxious to guard the | 
House against the notion that the Govern- | 
ment gave any pledge as to an alteration | 
inthe principle of charges at present made | 
tothe Treasury for convictions. It might | 
bea question hereafter, whether the limi- 
tation of five shillings should be fixed in} 
the Bill. 


Bill read a second time. 


The House adjourned at a quarter after 
One o’elock. 
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| fall on the borough of Birmingham. 


charge which they brought upon the 
county, but they claimed exemption from 
all rates from which they derived no 
benefit. 

The Eart of WARWICK said, that he 
should not have opposed the Birmingham 
Borough Exemption from County Rates 

ill, if the magistrates of the county of 
Warwick, assembled at quarter-sessions at 
Coventry, had not expressed a unanimous 
opinion against the measure. He thought 
that that which it proposed to do, should 
be done by a general, not by a private, 
Act. The noble Earl concluded by moving, 
as an Amendment, that the Bill be read a 
second time that day six months. 

Lord CAMPBELL said, that this was 
a Bill which certainly ought not to be 
thrown out on the second reading; at all 
events without further consideration, The 
borough of Birmingham had built a new 
gaol and lunatic asylum at a cost of 
100,0007., and had thrown no charge for 
those buildings on the county of Warwick; 
and now that county was about to erect a 
new gaol and lunatic asylum at a very 


| great expense: unless this Bill passed, no 


less than one-third of that expense would 
fall on the town of Birmingham. The 
noble Earl who had moved the Amend- 
ment had asked their Lordships to wait; 
but what would be the consequence of 
waiting? The rate for the purposes 
named was on the point of being collected, 
and if they did wait, one third of it would 
Ile 
must protest against such an act of injus- 
tice. 

Lorp REDESDALE thought it his 
duty to oppose this Bill. It was a private 
Bill, introduced for the purpose of getting 
rid of public taxation. If their Lordships 
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once admitted such a principle, it would | question solely was, had Birmigham a easp 
open the door to jobbing of a very serious | or not? The question for their Lordships 
character. What this Bill proposed, ought, | to consider was, whether they would ado t 
if done at all, to be done by a public Bill| the principle of allowing a party to defest 
of a general character. He trusted their Be public principle by a private Bill? [fg 
Lordships would not sanction the present | their Lordships adopted such a principle 
measure—one which, moreover, he under- | he knew not where it might end—and he 
stood, had actually, though now supported | would entreat them to pause, whatever the 
by the noble and learned Lord opposite, | strength of the case of Birmingham, before 
been opposed in the other House by the | they sanctioned such a principle. And he 
Home Secretary and the Government on | made this appeal to their Lordships with 
public grounds. ithe less difficulty, because, as the noble 
The Eart of CHICHESTER said, he Lord opposite (Lord Lyttelton) had ob. 
would much have preferred that the object | served, the parties, if this Bill were thrown 
of this Bill should have been gained by | out, could at once bring in a public Bill, 
means of a general Act; but after what | which would do justice in this or any 
had been stated by the noble and learned | other similar case, without entailing on 
Lord (Lord Campbell), he thought injus-|their Lordships the dangers involved in 
tice would be done to Birmingham by their | adopting the principle now sought to be 
Lordships not agreeing to the measure be- | established in a private Act of Parliament, 
fore them, the second reading of which he| The Marquess of SALISBURY then 
must therefore support. | withdrew his Motion for the adjournment 
The Marquess of SALISBURY was | of the debate, and 
sensible both of the inconvenience of deal- On Question whether the word “ now” 
ing with public questions by private Bills, | shall stand part of the Motion, 
and of the great injustice that would be| House divided:—Contents 31; Not 
inflicted on Birmingham by the rejection Contents 58: Majority 27. 
of the measure in discussion. He there-| Resolved in the negative. 
fore moved the adjournment of the debate| Bill to be read this day six months, 
until next Thursday, in order that some | 
arrangement might be come to on the | PARLIAMENTARY OATHS BILL. 
subject. Order of the Day for the Second Read. 
Lorn WHARNCLIFFE was opposed | ing read. 
to any delay, on the ground of there being! The Eart of CARLISLE said, that, in 
not the slightest reason for it, while it| rising to move the second reading of the 
would at the same time inflict a serious| Parliamentary Oaths Bill, he*could not 
evil on Birmingham. | but feel sensible that in doing so he la 
Lorpv LYTTELTON said, it was per-| boured under obvious sources of discour- 
fectly competent for the Government to | agement. With reference to one of the 
bring in a public Bill in case the Bill be-| main provisions of the Bill, and which, in 
fore the House was thrown out. | fact, gave it its most decisive and distine- 
Lord HATHERTON said, that the! tive character, the opinion of their Lorl- 
simple question was whether their Lord-| ships had been taken after a full debate in 
ships would not give an exemption to Bir- | the last Session of Parliament, and given 
mingham, after the 100,000/. that town | adversely. The circumstance of that pro- 
had expended for a new gaol and lunatic | vision having thus recently been brought 
asylum of its own, from the contribution of | under consideration of their Lordships, 
so large a sum of money as must necessarily | might, undoubtedly, spare him the neces- 
be levied upon it for a similar purpose in the | sity of going as fully into all the ante- 
county of Warwick. Great injustice would | cedent and particular circumstances con- 
be done if this Bill were not agreed to. | nected with the question as he might have 
The Bill had been objected to by the felt himself bound to do if it had been now 
Home Secretary in the other House, not | brought under their Lordships’ notice for 
upon its merits, but upon the ground that | the first time. The other cireumstance— 
legal questions connected with it were at! the fact of its failing on a former occasion 
that time pending before the courts of| to find favour on the part of their Lord. 
law. | shipsp—might tend to damp his hopes and 
Lorpv BEAUMONT denied that the | discourage his efforts; yet, at the same 
simple question was as the noble Lord time, the general spirit of legislation m 
who had just sat down had put it. The) this country on the present class of sub. 
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jects had long been calculated, on the 
other hand, to encourage and inspirit those 
vho had faith in certain principles, and 
sho might exhibit unflinching perseverance 
in bringing them forward. It would also 
be perecived by their Lordships, that the 
Bill now before the House was not identi- 
eal with the Bill of last Session, but sought 
to carry its scope and its remedies further; 
and he could not forbear in the outset from 
calling their Lordships’ attention to the 
additional matter contained in the present 
Bill. The Bill of last Session dealt exclu- 
sively with the proposition for giving relief 
tothe Jews, whereas the Bill now before 
their Lordships proposed to substitute for the 
saths now taken at their Lordships’ table 
and at the table of the other House of Par- 
liament by the Members of either House, who 
constituted the great bulk of those engaged 
in the duties of legislation—namely, the 
caths of allegiance, supremacy, and abjura- 
tion, one oath which he believed contained 
all that was essential, all that was per- 
tinent, and all that was desirable in those 
vhich by the present law were to be taken. 
Their Lordships had been engaged on a 
recent occasion in considering the pro- 
priety of dispensing with the necessity, in 
certain cases, for parties to come under the 
obligation of an oath. Although it must 
be quite clear that every one of their Lord- 
ships who had taken his seat in the present 
Parliament must be persuaded of the entire 
lawfulness of the custom of imposing and 
taking oaths, some of their Lordships had 
manifested a wish to exempt those who 
were not equally convinced of the lawful- 
ness of that custom from being subjected 
to its obligations. But, whatever differ- 
ences of opinion might have existed on 
that head, he was sure that every one of 
their Lordships must feel that an oath 
when taken should, in form and manner, 
be rendered as solemn, as imposing; and 
as reverential as possible. This, he hum- 
bly conceived, was not, and could not, be 
the case when the matter of the oath was 
either irrelevant, superfluous, or obsolete; 
and he must further contend, that the oaths 
now taken at their Lordships’ table, and at 
the table of the other House of Parliament, 
Were not exempt from those disparaging 
qualities. He trusted that he ever felt a 
Proper reverence for any oath tendered to 
him, and that he did not think lightly of 
the obligations under which he took those 
at their Lordships’ table; but he must say, 
that he never felt less of spontaneous in- 
tlination to solemnity or attention than 
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when he was forced to run through a maze 
of phrases relating to the Pretender, the 
Princess Sophia, and a family the mem- 
bers of which had now totally disappeared 
from the face of the earth. There was an- 
other objection, of a still graver and more 
material character, which seemed to him 
to attach to these oaths which they were 
now compelled to take. The following words 
occurred in the oath of supremacy :— 
“Ido declare that no foreign prince, person, 
prelate, State, or potentate, hath, or ought to 
have, any jurisdiction, power, superiority, pre- 
eminence, or authority, ecclesiastical or spiritual, 
within this realm.” 
Whatever sense he himself, or all their 
Lordships who were now assembled, might 
attach to these terms, however innocently 
and securely they might use the prescribed 
form of language, yet they knew, not from 
speculation or theory, but from positive 
experience, that there were Members of 
their Lordships’ order entitled to take 
their seats by hereditary descent, qualified 
by character and attainments to take a 
part in the deliberations of their Lordships’ 
House, with credit to themselves and with 
advantage to their Lordships and the pub- 
lic, who, nevertheless, felt themselves de- 
barred from exercising their constitutional 
privileges, and even discharging the duties 
of their situation, by their conscientious 
persuasion that the words of the oath he 
had now cited were at variance with the 
actual truth. He need not give instances ; 
but he might mention, by way of _illustra- 
tion, the case of a noble Lord connected 
with the sister country —he meant the 
Earl of Clancarty — who had attended to 
the administration of the poor-law there 
with equal zeal, intelligence, and ability, 
and who, on that point, as well as on 
others, would be well qualified to take a 
part in the discussions of their Lordships’ 
House, especially with reference to the 
measures debated both in that House and 
in the other House of Parliament with re- 
spect to the amendment of the Irish poor- 
law. But that noble Lord was prevented 
from taking that part which would be natu- 
ral to himself and advantageous to their 
Lordships, because he thought the words 
of the oath did actually mean that which 
they naturally appeared to convey. Now, 
it appeared to him that these considera- 
tions ought to go far to acquire for these 
provisions of the Bill which relate to the 
oaths to be taken by Christians a fa- 
vourable acceptance at their Lordships’ 
hands, But he (the Earl of Carlisle) 
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should not be dealing with perfect can- 
dour, either towards their Lordships, or 
towards those who were most interested 
in the progress of the question without 
that House, if he did not state plainly, 
and at once, that the portion of the Bill 
which its proposers regarded as most es- 
sential and characteristic of its purpose, 
that portion of the Bill for the sake of 
which he had no hesitation in saying it 
had mainly been introduced — was the 
portion relating to the oath which it was 
proposed to tender to a member of the 
Jewish persuasion, if he should be elected 
by the people and sent by his constituents 
to represent them in Parliament. With 
respect to that portion of the Bill, know- 
ing the character and gravity of the ob- 
jections which were entertained against it, 
—knowing the solemn and sacred grounds 
on which those objections rested—know- 
ing the scruples which were felt by some, 
he must take leave to say, that there 
were none of their Lordships, however 
much opposed to its provisions, who more 
anxiously than himself wished and prayed 
that, if its further progress should in the 
least degree prove detrimental to the true 
interests of piety and religion, it might 
now and on future occasions meet with 
the fate it should then merit. It was 
for him, however, with as little trespass 
on their Lordships’ time, with as little 
repetition of what had been advanced be- 
fore, as possible, to state to their Lord- 
ships the grounds on which he thought he 
could becomingly and safely urge the Bill 
on their Lordships’ cordial acceptance. He 
Jaid down as the root and foundation of 
the whole measure and argument, that, 
unless there were some grounds of over- 
powering necessity to the contrary, in no 
ease ought civil disqualification to be at- 
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tached to religious opinions. For he 
looked upon this as an essential condition 
of that perfect code of religious toleration 
which he must always and everywhere | 
wish to see established in all its breadth 
and fulness. Such was the spirit and 
tendency of all their recent legislation. 
Within his own Parliamentary experience 
they had admitted Roman Catholics to} 
seats in Parliament; they had admitted | 
Protestant Dissenters to offices under the 
Crown and in municipal corporations ; 
they had smoothed away the difficulties | 
which lay in the way of the Quakers, 
and of other sectaries who objected to 
taking any oath or any form of adjura- 
tion. 





With respect to the Jews, who} 
“| 
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were the peculiar subjects of this Bij 
they had seen a special Act passed which 
admitted them to municipal offices, under 
which many posts of high mark and trust 
had been filled most advantageously and 
honourably by members of the Jevish 
persuasion. They had seen another 
special Act passed, the 9th and 04h 
Victoria, which placed the Jews, with 
respect to their schools, and their places 
of worship or synagogues, on an entire 
level with all the rest of Her Majesty's 
subjects. And it did seem to him, that 
when they saw men of the Hebrew per. 
suasion, exercising the elective franchise, 
practising at the bar, dispensing justice 
from the bench, filling office as high 
sheriffs, justices of the peace, aldermen, 
recorders, and mayors, the question of 
principle was really all but disposed of, 
With respect to the practical effect of 
such measures, he would only ask, {if 
they believed there was any risk of mis. 
chief,) whether there would not be less 
risk in the event of one or two Jewish 
Gentlemen taking their seats in the other 
or in either House of Parliament, where 
they would be observed, watched, out. 
numbered, outvoted, subject to all the 
discipline of Parliamentary tactics and 
arty allegiance, than there would be 
when any Jewish magistrate took his 
seat upon the bench, alone or in com- 
pany with another colleague, and when 
he might be called upon to decide ques- 
tions directly relating to religion, such 
as acharge of disturbing a congregation, 
an indictment for blasphemy, or the levy- 
ing of a church-rate? He had been in 
formed by a distinguished gentleman of 
the Jewish persuasion, who discharged 
one of the offices which the increasing 
toleration of the age had opened to the 
Jews, that when he sat as a magistrate, 
he had sometimes to administer the fol- 
lowing oath to Protestant Dissenting 
clergymen :— 

“ T do solemnly declare, in the presence of Al- 
mighty God, that I am a Christian and. Protes 
tant, and that I believe the Seriptures of the Old 
and New Testament, as commonly received by 
the Protestant Church, do contain the revealed 


| will of God, and I do take the same as the rule 


of my doctrine and practice.” 


He begged to observe that the Jews 
were now the only body of men resident 
in this country who were excluded from 
an equal share in the benefits of the 
constitution with all the rest of Her 
Majesty’s subjects, and that. a seat 0 
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Parliament was now almost the only privi- 
lege from which the Jews were excluded. 
jt had been very ably stated in Parlia- 
ment upon & former occasion, that the 
Legislature had never specially or pur- 
sely adopted any enactment or em- 
bodied any declaration for the purpose of 
excluding Jews from Parliament. He 
elieved, indeed, that from the Ist to 
the 13th of William III. there was no 
obstacle, direct or indirect, to Jews sit- 
ting in Parliament. But he at once ad- 
mitted that there was no evidence of the 
Legislature having ever deliberately con- 
templated the possibility of 
their seats in Parliament. Still the fact 
remained that their non-admission was oc- 
casioned by indirect and collateral enact- 
ment not specially directed against them. 


He felt assured that the generosity of | 
so characteristic of 


nature which was : 
their Lordships’ House would not incline 
them to listen less favourably to the 


anxious and often-repeated wishes of the | 


Hebrew people, because their denial was 
not likely to lead to any explosion of 
popular violence or outbreak — that the 
Jews would not suffer at their Lordships’ 
hands because there was little chance of 
their descending into the streets, throw- 
ing up barricades, constituting a Pro- 
visional Government, and raising the cry 
of “To your tents, O Israel! ’’ and he 
begged their Lordships to remember that 
when that ery was raised in our streets, it 
was not raised by the men of Israel. But 
he was happy to think that even if he could 
be guilty of the bad taste and bad judgment 
of suggesting upon any subject an argu- 
went savouring of a menace to their Lord- 
ships’ House, it was entirely excluded from 
this question, and could have no place 
there. But their Lordships would not do 
wrong to consider, when looking at the 
general course of legislation in our own 
country, and at the uniform current of 
feeling and action upon the subject which 
pervaded the world at large, and which 
was setting in more and more upon the 
side of toleration—seeing the parties who 
were devotedly pledged to the cause, and 
who were sure not to relax their hold of 
it, but would bring it forward year after 
year, and Session after Session—seeing, 
as they do, the aggregate support which 


it gained out of doors, and in the other | 
House of Parliament, and which was re- | 
celving @ gradual increase—it would be | 


well, he said, for their Lordships to con- 
sider whether or not it was desirable that 
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the struggle which, so far as they could 
see and anticipate, could have but one ter- 
mination, should be embittered by a delay 
which seemed certain to be unavailing. 
Iie should feel it to be entirely idle and 
superfluous in an assembly such as that 
to remark upon the high worth and respec- 
tability of gentlemen of the Jewish per- 
suasion, or upon the general good, orderly, 
and loyal conduct of the majority of the 
Jewish community resident in our land. 
He felt certain there was no danger of 
their conduct being misconstrued or mis- 
represented there. Indeed, on previous 
occasions, testimonies far more valuable 
than any which he could adduce, had been 
borne upon this head. A charge had in- 
deed been alleged against them in another 
place; but with the faith he had in the fair 
and generous construction which their 
Lordships were likely to put upon the 
character and conduct of all their fellow- 
citizens, he did not feel called upon to 
notice that charge, respecting their deal- 
ing lightly with the obligation of an oath, 
unless it should be renewed by some of 
their Lordships. But, whatever objections 
upon historical, or constitutional, or per- 
sonal grounds might be entertained against 
the admission of Jews into Parliament— 
whatever may be alleged upon the score 
either of our own Parliamentary practice, 
or our national customs, or the cireum- 
stances, traditions, and associations of the 
Jews themselves—whether it be said that 
we had never dreamed of admitting the 
Hebrew race to a share of the supreme 
duties of legislation and government, or 
that the Jews themselves are a distinct 
people, living under their own institutions, 
administered by their own people, and ne- 
cessarily biassed by their influences, hav- 
ing all their aims and aspirations directed 
to another home and another country—it 
will be observed that he purposely gave 
all those pleas in an extreme and exag- 
gerated form, because those who are best 
acquainted with our Jewish fellow-subjects 
must be aware that a due share of their 
speculation is expended upon objects of 
much nearer consequence ; but whatever, 
great or little, may be the objections of 
those whom he addressed, he felt so fully 
convinced ot the kindness of nature and 





liberality of spirit of their Lordships, that 
he was confident they would not refuse 
this last act of emancipation to the Jews ; 
they would not withhold from them this 
|crowning measure of grace and favour ; 
| they would not decline to put the finishing 
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stroke to the otherwise perfect code of re- | dren of Edom in the day of Jerusalem 

ligious toleration which had happily been| who said, Rase it, rase it, even to th, 
established among them, were it not for | foundation thereof. O daughter of Babe. 
what might be termed the religious objec- | lon, who art to be destroyed; happy shall 
tions which were involved in the question. | he be that rewardeth thee as thou has 
He felt confident it was not as Peers, that | served us.”” They seemed like the tree 
it was not as Englishmen, that it was not which was struck by lightning, according 
even as Churchmen, but it was as Christians to the old superstition—it was seared and 
they would feel constrained to refuse what | blighted, but still it was the worst of sg. 
otherwise he was sure they would be glad | erilege to cut it down. But it would my. 
todo. Ifhe might venture feebly to inter- | turally be said that all this was previous ty 
pret the feelings and motives by which the | the great national crime which, in the 
opponents of this measure were actuated, | opinion of Christians, had fixed the destiny 
he would say that they felt as if it would | of the Jews in the succeeding interval of 
be a failure in their allegiance to Him time, and that their self-sought and dj. 
whom they worshipped if they were to  vinely-ratified doom had to be fully ful- 
show a fresh mark of distinction to / filled and fearfully worked out in the sub. 
those whom they looked upon as His | sequent condition of the Jewish people; 
deniers and enemies — they felt that but it is now, as in those times, for us to 
by admitting the Jews to high places of | consider what line of duty devolves upon 
rule aud power, they might be doing what ourselves. He begged to say that, whatever 
in them lay to soil the lustre of that crown | latitude might be given to them in the in. 
which it was their highest aim and best/terpretation of the course of unfulfilled 
hope to lay at the feet of their Redeemer. | prophecy, they ought to leave its fulfilment 
He would endeavour to show, however, to divine agency, and that it was not for 
why he thought that, even upon religious | them to decide the precise part which they 
grounds, they ought not to refuse to pass | might be called upon to play in the de. 
the present Bill. He was quite aware of | velopment of prophecy, which was in no 
the objection which attached to the pro-| way positively revealed to them, but pune. 
minent obtrusion of this topic even in an tually to obey the letter and spirit of the 
assembly composed of Lords spiritual and | precept which had been plainly delivered 
temporal; but yet, when he knew that re-|to them for their guidance. Formerly, 
ligious scruples were conscientiously en-| States as well as churches had thought it 
tertained, and would be powerfully marshal- | within the scope of their duty to bear an 
led against the measure, he hoped an oppor- | actual part in the infliction of the positive 
tunity would not be denied him of stating, in | suffering, which was the burden of pro- 
no light or irreverent spirit, his conviction | phecy, upon the Jews. This, for the most 
that those scruples might and should be} part, had happily ceased among most 
neutralised and effaced. He would remind | States—-we had long ceased to do so. 
their Lordships of the distinct disapproba-| We no longer burned the Jews, or 
tion with which all those who opposed the | pulled out their teeth, or levied extortion- 
Jewish people, and the distinct approba-| ate fines upon them; but it became 
tion with which all those who assisted and} us to consider whether the same mis- 
befriended them, were spoken of in holy | taken sense of duty which, mixed with 
writ at various periods of their history—| many baser and meaner motives, formerly 
not only in the time of their favour and | led to the perpetration of those gross forms 
acceptance, but when the countenance of | of persecution against the Jews, might not 
Heaven seemed to be visibly withdrawn | still insensibly lead them to a more con- 
from them —when they were labouring | cealed and refined method of persecution, for 
under the direct penalties of a broken law | persecution he undoubtedly considered it, 
and covenant—as much when they were | where there was not an equality as to privi- 
in the house of bondage as when they were | leges and enjoyments, at the same time that 
in the land of promise—as much when they | there was an equality of liability to bur- 
were in the great and dreadful wilderness | dens. Such a course, he thought, could 
as when they were on the sunny slopes of | only be defended upon the ground of post- 
Palestine—as much when they were in| tive danger to the State. Now, he put it 
the prisonhouse of Babylon as when they | gravely to their Lordships (viewing the 
were in the courts of their own temple. | question for a moment apart from principle) 
Their Lordships would recollect how it| whether they conceived that, if this Bill 
was said, ‘‘ Remember, O Lord, the chil-| became law, and they allowed a Jew to 
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roper to place a trust in him, there would | with Christian habits and dispositions, so 
be any risk of a rush of men into Parlia- | as to make that the successful, because un- 
ment with more dangerous subversive views, | forced, and unbought, means of inducing 
with a greater tendency to radicalism, re- | persons in the outer fold to approximate to 
publicanism, oF socialism, than could be} them, instead of relying upon privileges 
expected from any other quarter? He) and preferences for that purpose? They 
thought, on the contrary, it might be plau- | boasted of living under a more perfect code 
sibly contended that there was no quarter | of morality than was ever inculeated under 
fom which there was less danger. With | any other system. They asserted that it 
respect, also, to the repose and safety of | offered stronger incentives to rectitude of 
the Church, he did not think there was | conduct, greater purity of life, greater 
any class of men from whom a spirit of med- | warmth of benevolence, and a greater depth 
ding and interference with the temporali- | of self-denial, than had ever been imagined 
ties and discipline, or the external concerns | in the dreams of legislators, philosophers, 
of the Church, was less likely to proceed. ! poets, priests and prophets. If, then, they 
The question, then, came, was it the duty | had that reliance upon the sacred character 
of Christian men to refuse this last piece | of those principles which they professed, 
of emancipation to the Jews, in order to| why need they feel any petty jealousy at 
make the Legislature exclusively Ciristian? | encroachments upon them; why indulge in 
Was this the sense and spirit in which they | timid misgivings, which ought alone to be 
ought to interpret the oft-repeated phrases | the attribute of conscious inferiority? Let 
of our being a Christian Legislature, and of | them discard all such unwosthy fears. The 
Christianity being the law of the land? | Christianity which they professed, and 
He humbly conceived that the Legislature | which was their brightest inheritance, 


sent a constituency which thinks | pregnate the whole atmosphere around them 


would continue to be Christian after the | 


admission of one or two Jews into Parlia- 
ment, just as he conceived we were a Chris- 
tian people notwithstanding a very consi- 
derable admixture among us of Jewish 
fellow-citizens. And with respect to Chris- 
tianity being the law of the land, he begged 
tosay that it was the law of the land cer- 
tainly, so far as blasphemy or violence 
against her rites, worship, or mysteries, 
would be punishable by the law of the land; 
but it was not the law of the land in the 
sense of compelling or inducing any man 
or woman to profess or receive it. The 
object of all restrictions formerly, he con- 
ceived, was to secure the unity and predo- 
minance of the established form of worship 
and creed; but he had said enough to show, 
even if it had not been obvious enough to 
their Lordships, that by the whole modern 
system of legislation this policy had been 
abandoned and annulled. But it might be 
said that the oath at present taken by Mem- 
bers of both Houses of Parliament was one 
way of insuring a Christian Legislature, and 
that with that view we still retain the words 
in the oath “ on the true faith of a Chris- 
tian;” but surely none of their Lordships 
would econtend—least of all would any 
Member of the right rev. Bench contend, 
that the taking of an oath was of any 
value in securing uprightness of conduct 
and purity of heart. Was there no better 
and more effectual way of making men 
Christians? Would it not be better to im- 


needed no outward bulwark or guarantee, 
but ought to be as expansive as the heaven 
from which she came, according to the line 
beautifully adapted by Mr. Fox— 


 Tuque prior tu parce genus qui ducis Olympo.” 


Venturing to think that Christianity 
showed most of her own spirit when 
she associated with, and lifted to her own 
level, even what was most repulsive to 
her—when she displayed in the high places 
of government and empire the same beau- 
teous maxims which ought to pervade the 
common concerns of daily life, such as that 
she was sent not to seek her own, and that 
we ought to do unto others as we would 
that others should do unto us—he felt that 
he was tendering no advice unbecoming 
their adoption, either as Peers of Parlia- 
ment or fathers of the Church—he felt 
that he was not offending even the most 
hallowed associations of the place in which 
he was then speaking, not even that con- 
nected with the picture recently introduced 
to them of the baptism of the first Chris- 
tian King, when he called upon their Lord- 
ships to remove the last glimmer of intole- 
rance from the Statute-book—to admit that 
long-oppressed race to the sign and sub- 
stance of equality which was still denied 
to them—and to render this a just measure 
of retribution for all the woes and wrongs 
of the past. He begged to move that the 
Bill be now read a second time. 


The Eart of EGLINTON entirely con- 
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curred with the noble Earl in all that he | Jews were a separate nation; they Called 


had stated as to the good conduct which | 
characterised the Jewish people as citizens. | 
But this Bill, which now appeared under | 
another name, was, to all intents and pur- 
poses, the same Bill which last year their 
Lordships had done themselves so much 
honour by rejecting by a majority, very 
differently constituted, and much larger, 
than those which they had lately seen in 
that House. There might be words in the 
Parliamentary oath which lapse of time | 
might have rendered unnecessary; but he 
thought every one of their Lordships was 
agreed that their removal was not the ob- 
ject of the Bill, but that this, like its pre- | 
decessor, was for the purpose of removing | 
certain disabilities, and admitting the Ba- 
ron Rothschild into the House of Commons. 
He thought this could hardly be denied. 
If any of their Lordships were to vote for | 
the second reading of this Bill, with a view 
to omit what was unnecessary in the Par- 
liamentary oaths, and to retain that which 
was the Christian part of it, they would be | 
assenting to the principle of the Bill. For, 
short as the Bill was, and curiously mixed 
up with the affirmation of Quakers, the 
last half of the fifth clause contained the 
principle of the Bill; and if their Lord- | 
ships were to assent to the principle of the | 
Bill by agreeing to the second reading, 
he thought that recent experience might 
show them that noble Lords and right 
reverend Prelates would have very little 
chance in Committee of finding favour 
for their amendments or suggestions. 
He objected to this Bill principally on 
religious grounds, but he also objected 
to it for political reasons. True it was 
that the constituency of the city of London 
had chosen as their representative a gen- | 
tleman whose worth in his private charac- | 
ter, and whose position in society, entitled | 
him to the consideration of his fellow- | 
citizens; he freely conceded all that. But 
the citizens of London knew he could not | 
sit in Parliament: it was true there was 
no legislative enactment against it; but he | 
could not take the oath at the time of) 
coming up to the table without forswearing 
his religion. Again, he looked upon this 
as a retrospective Bill; and however much | 
it might tend to gratify the wishes of cer- 
tain people, he thought it was not a con- 
venient course to pursue to pass ex post 
facto measures, because a particular con- 
stituency chose to elect a Member who was 
not able to sit under the existing law. He | 


objected again to this Bill because od 


| they not admit any alien ? 


themselves a separate nation, they had ng 
patriotic feelings toward this country 
some of them, as the noble Earl ha 
stated, had considerable possessions, aud 
they had a strong determination to take 
care of those possessions. If they ad, 
mitted Jews into Parliament, why should 
Why not ad. 
mit an infidel? The Mahomedan might 


‘say, ‘I desire to be sworn on the Koran,” 


The infidel might say he must have the 


|name of God erased from the oath. § 


that they would have the table covered 
with a list of oaths, which any man might 
select as he would his hat or a walking 
stick. Ie contended there was something 


| awful in the idea of debating whether they 
| should erase from an oath which bound 
‘men to the most important duty of legis. 


lating for their country, the name of Christ, 
the author of all good on earth, our Sa 
viour, and our God; knowing as they all 
did, that in everything His name ought to 
be the watchword, and His example our 
guide. It was proposed to vote that His 
name was unnecessary in a solemn oath 
taken to the Almighty. No one proposed 


' to take away from the Jews any right they 


ever possessed. It was true that in ancient 
times no Act of Parliament excluded them 
from Parliament, and that the oath was 
comparatively of modern introduction; Dut 
then, in ancient times, the Jews were pro- 
scribed, and were not capable of holding 
any office. Their exclusion was not for 
the purpose of persecution, but simply to 
prevent them legislating for a Christian 
nation or a Christian Church. The noble 
Earl had alluded to the privileges conferred 
on the Jews, and among others to that of 
the elective franchise; and it was said that 
as a Jew could vote for a Member of Par- 
liament, why not allow him to become 
one? But between the privilege of an 


| elector and that of a person elected, there 


was a great and important difference; be- 


| cause by the law as it at present stood, 8 


Jewish elector, however much he might be 
opposed to the Christian religion, was 
obliged to elect a Christian representative. 
But admit him to Parliament and he 
doubted if they would preserve the same 
spirit of Christianity even in their lan 
guage. Now, the slightest approach to 
impiety or blasphemy would be at once 
scouted by their Lordships; but if this 
Bill passed they would have no guarantee 
that such would be the case, because that 
which in a Christian would be horrible, 
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yould in a Jew be praiseworthy, because | introduced, for the emancipation of the 
conscientious. If a debate arose upon the | Jews, which he did, as he then thought, 
better observance of some of the great| upon very strong grounds, one of these 
Christian rituals, what would be the feel-| grounds being that Jews did not embrace 
ing of their Lordships to be told that it| the Christian faith; and although he felt 
yas founded on a delusion and mockery ? | that to be still the case, his objection on 
What would be the feelings of the right|that score was greatly mitigated. The 
reverend Bench if they were to hear the | next objection that he then had was, that 
Christian religion reviled, and the name of| at that period there were several other 
Christ blasphemed? They were advised | classes of British subjects excluded from 
not to reject the Bill that had been twice Parliament who had still stronger claims 
sent up from the representatives of the| than the Jews; and the third objection 
people. He did not believe that it was|was, that there then existed nomination 
desired by the people. They had presented | boroughs to which persons having money 
comparatively few petitions in favour of it, | might be elected contrary to the wishes of 
and, after the measure which had lately | the public and of the constituency. The 


passed by a large majority of the Com- 
mons and a small majority of their Lord- 
ships’ House, in opposition to the hundreds 
of thousands of petitioners, he could not 
think they were bound to consider the 
House of Commons as peculiarly the ex- 
ponents of the wishes of the people. He 
thought they had already yielded too much 
to expediency and the clamour of party; 
and as they valued the Divine assistance 
hereafter, he implored them not to deprive 
Parliament of its best and noblest attri- 
bute—that of being exclusively a Christian 
assembly. As yet, thank God, he could 
fearlessly refer to the New Testament, and 
he therefore ventured to recall their Lord- 
ships’ minds to the solemn warning given 
by our Saviour to one who was far more 
pious than any one in that House, and 
which would be literally applicable if this 
Bill were to pass—‘‘ Before the cock crows 
thou shalt have denied me thrice.””’ The 
noble Earl then moved that the Bill be 
read a second time that day six months. 
The Duke of CLEVELAND said, that 
he was desirous of explaining why he would 
support the Bill, having opposed the last 
measure, he having changed his opinion. 
Ile felt only one regret, that of differing 
from those with whom he generally acted; 
but in all assemblies of men there must be 
different shades of opinion, and if they 
were observable sometimes even in the 
Cabinet, they were the more readily justi- 
fied amongst a larger number. Ile fully 
agreed in the opinion expressed by the 
noble Earl opposite (the Earl of Carlisle) 
that religious opinions should never inter- 
fere with civil privileges. It was upon 
that principle he voted for the repeal of 
the Test and Corporation Acts, and for 
the emancipation of the Roman Catholies 
in 1829, In 1830, however, he voted 
against the Bill, then for the first time 


| two last objections had been since entirely 
|removed, and the only one left for consi- 
|deration was the former. In the year 
1830, Mr. Robert Grant thought that 
after the political changes that had taken 
place, the time was a favourable one for 
bringing forward a measure on this sub- 
ject; but he was defeated on the second 
reading by a very large majority, chiefly 
'on the ground that there were other classes 
‘of British-born subjects excluded who had 
a better right to sit in Parliament than 
the Jews. Now who were these classes ? 
First and foremost among them ranked 
|the Quakers, a most respectable body, 
who were remarkable for their industrious 
habits and their charitable behaviour, but 
who were prevented from sitting in Parlia- 
ment by their refusal to take an oath. 
But in 1833 a Quaker had been elected 
for a very large and influential county, 
though both he himself and those who had 
elected him knew that their votes had been 
thrown away, and that he could not take 
his seat in Parliament without taking the 
oaths, which he would not do. That case 
of Mr. Pease was, he thought, nearly simi- 
lar to the election of Baron Rothschild for 
London in 1847, because it must have 
been equally well known at the latter pe- 
riod that the Baron was debarred from 
taking his seat. If, however, a special 
Act of Parliament were introduced to ad- 
mit the Baron to Parliament, no new pre- 
cedent would thereby be established, inas- 
much as the Quakers had been admitted 
by allowing an affirmation to be taken in 
their case instead of an oath. On that 
occasion the noble Lord who had intro- 
duced the present Bill, was, he believed, 
the very person who moved the introduction 
of a Bill for the admission of Quakers into 
Parliament ; and since then Moravians and 
other classes of Christians had also been 
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admitted, and there was at present no 
class of British-born subjects excluded 
from Parliament except the Jews. Now, 
he must say that this was clearly a case 
of hardship and injustice towards the Jews. 
He would ask, had the Jews ever proved 
themselves to be dangerous to the State ? 
Had they done anything to stigmatise 
other religionists? There was no class so 
few of whom had been convicted of felonies 
and criminal offences. IIe had always 
looked upon them as a harmless, industri- 
ous, and money-making people. They 
were famous, indeed, for driving a hard 
bargain occasionally; but he did not be- 
lieve that that was a characteristic pecu- 
liarly belonging to them; on the contrary, 
many Christians were remarkable for driv- 
ing equally hard bargains. The only real 
objection urged against the admission of 
Jews into Parliament was that they were 
unbelievers, and that, if we admitted them, 
we threw disgrace upon the character of 
our Christian Legislature. Now, he would 
admit the force of this argument if we had 
never yet admitted any one into Parlia- 
ment who did not call himself a Christian. 
The Quakers, for instance, called them- | 
selves Christians; and as he lived amongst | 
them, and knew them to be a very con- | 
scientious sect, he had not the slightest | 
wish to say a single word offensive to them. 

But it was impossible to deny that they held | 
very peculiar religious opinions and tenets, | 
It would offend them to say that they were | 
not Christians; and yet facts ought to be 

mentioned. What was it that constituted | 
men Christians? It was not the circum- | 
stance of their having been born of Chris- | 
tian parents or in a Christian land. It 

was held that no one was a Christian until 

he had undergone the ordinance of bap- | 
tism; but it was well known that the Qua- | 
kers did not recognise such an ordinance. 

If it could be proved to him that any dan- | 
ger would result to the Established Church | 
from the admission of the Jews to Parlia- | 
ment, he would be the last to support the | 
present Bill; but he never could be brought | 
to believe that any danger on that head 
need be apprehended. In the first place, | 
the number of Jews was very limited, and, | 
in the next, there was not a more peace- 

able sect in existence. He thought there | 
was far more danger to the Church to be | 
apprehended from some of the Dissenters 

than from the Jews, for the latter had 

never attempted to make converts; they 

were not a proselytising sect, their inter- 

marriages with Christians were very rare; | 
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and though he had heard of Jews becom. 
ing Christians, he had not heard of man 

Christians becoming Jews. The Legisls. 
tnre had in his opinion either gone too far 
already, or they had not gone far enough 

In 1831 the noble Lord opposite intro. 
duced the Sheriffs’ Declaration Bill, yp. 
der which Jews had filled the office of 
sheriff of London, Middlesex, and he be- 
lieved other counties; and by the Bill of g 
noble and learned Lord not now present 
(Lord Lyndhurst), other privileges were 
extended to them. Now, if they had not 
abused any of those privileges which they 
already possessed, what objection could 
there be to extending their privileges still 
more, and to the admission to a seat jn 
Parliament of a gentleman who had been 
elected two years ago by one of the largest 
and first constituencies in the kingdom? 
He thought he had shown enough to jus- 
tify him in now entertaining a contrary 
view from that which he had advocated on 
a former occasion. They were at all events 
sufficient to satisfy his own mind. He had 
no personal motive in this matter. He had 
scarcely any knowledge of any person of 
the Jewish persuasion, and scarcely ever 
exchanged a word with a Jew in his life; 
and in giving his support to this Bill, he 
only did what he considered to be a strict 
act of justice and of conscience. 

The Arcupisnor of CANTERBURY 
said, that, unwilling as he always was to 
trespass on their Lordships’ attention, and 
having declared last year the reasons upon 
which he felt it his duty, however relue- 
tantly, to express his opinion and to give 
his vote against a similar measure to the 
present, he should have sheltered himself 
under the opinions which he then had the 
honour of laying before their Lordships, if 
the circumstances of the times had been 
exactly the same as they were twelve 
months ago. But it appeared to him that 
there were circumstances connected with the 
present time which gave double force to the 
objections thus urged against the measure, 
and which he felt bound to state to their 
Lordships in the light in which they appear- 
The principle of the 
Bill had been stated by the noble Earl 
who opened the debate, with a spirit of 
candour which he (the Archbishop of Can- 
terbury) would endeavour to imitate in 
the few remarks he intended to offer. 
The noble Earl allowed, that the distine- 
tive character of the measure was to 
lower the qualification of Members of both 
Houses of the Legislature, so as to make 
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it » matter of indifference whether those | hesitated, like other great commanders who 
yho had seats in either House of Parlia- | had fought and conquered in the same field, 
ment should or should not be members of | to ascribe the glory and the success to Him 
the Christian religion—it was to place in | who had “ nerved the soldier's arm, and 
the same class (so far as legislation could | given courage to the soldier’s heart.” The 
efect this) the Christian who received the | victories which consolidated our Indian 
yhole revelation of God, and the Jew who } possessions, and produced a state of tran- 
id not receive it—it was to say that each | quillity, such as he trusted might long 
greither of these parties was equally fit for | continue in that great empire, were most 
the discharge of the highest duties which | important mercies. They were impor- 
a subject of any State could be called upon | tant at any time, but never more im- 
to perform; that they were equally fitted | portant than now. Surely it would be a 
for an honour which was eagerly sought | Poor return to Him to whom we ascribed 
for and highly prized, and the posses- | the praise for such mercies, if we made it 
sion of which was considered as an ample | appear that we beheld with the same eyes 
recompense for laborious duties and heavy | a body of men to whom the Divine favour 
responsibilities. Such was the principle of | had been granted, and those from whom 
the Bill; and now he would consider the | that Divine favour had been withdrawn— 
particular season at which their Lordships | judicially withdrawn—because it had been 
yere called upon to accept it. England at forfeited. He would not willingly speak 
the present time stood in a very peculiar | harshly of any man, or any class of men; 
position compared with the rest of Eu-| but believing the Bible, he could not be- 
rope. She stood alone — a monument lieve that the Almighty regarded with 
and an example of freedom and social or-|the same favour those who accept his 
der, She stood as a column among other | merciful offer of reconciliation, and those 
columns, which a short time ago seemed|who reject it. And if the Jew re- 
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as erect as herself, and to have as firma | jected that offer, should we say that 
foundation, but which, having now tottered | on that account he lost nothing in our 
to their fall, had shown that their founda- | esteem — that we thought him equally 


tion was different from ours. The nations | worthy with the Christian of the highest 
themselves, who admired that contrast | privileges of the State—equally worthy to 
vhich she presented to their own broken | take part in the legislation of a Christian 
and disordered state, hesitated not to attri- | people? He should have been content to 
bute the difference to our national and | stop here, if it had not been necessary that 
scriptural religion — that religion which, | he should advert, in a very few words, to 
cementing together the various orders of | an argument already used in the course of 
society, and hallowing our civil and social | the debate, and which he had often heard 
institutions, imparted a sanction to our | in answer to reasoning such as that which 
laws which nothing else could give, and | he had ventured to lay before their Lord- 
enabled us to stand secure against the} ships. It was this—that we had already, 
storms of anarchy. Was this a time, then, | notwithstanding our present oath, ‘‘ on the 
to cast any reproach upon that religion; | true faith of a Christian,’’ admitted those 
and was this the time for saying that it | to the Legislature who were not less hos- 
was a matter of indifference whether it was | tile to religion, and not less likely to injure 
professed or denied by those who held a| it, than the Jews. He hoped this was not 
place in our national councils? But this was the case. But granting, for argument 
notall. England had not only been mark- | sake, that it might be so, such parties 
ed by peculiar privileges, but she had been | were not in Parliament as the professed 
the subject of many and peculiar blessings. | enemies of Christianity, still less were they 
He need hardly call back the recollection of | there with their Lordships’ permission or 
their Lordships for a few moments to the | sanction. Parliament had done all it could 


anxiety felt at a recent period relative to 
the fate of our Indian empire—those fears 
which were felt during the interval which 
elapsed between the accounts of the first 


great battle and the second, and until the | 


happy intelligence arrived of the overthrow, 
dispersion, and submission of a dangerous 
and infuriated enemy. The brave com- 
mander who gained that victory had not 





do when it required the profession of Chris- 
tianity. Beyond that it could not go, with- 
out adopting an odious inquisition. It was 
one thing to admit persons who came under 
the name of professed friends of Christian- 
ity, and another to throw open the gates 
without distinction to friend or foe. He 
ealled upon their Lordships not to commit 
such a solecism in legislation as to lower 
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the principle and alter the standard of qua- 
lification, because in practice it was not 
always attained. Those were the reasons 
which made him trust that their Lordships 
would pause before they passed the Bill. 
He had stated the case as it appeared to 
his own mind. He was well aware that 
there were others, not less alive than him- 
self to the great interests which were con- 
cerned, who saw the subject in a different 
point of view. Not to mention the origi- 
nal Mover of the question, the noble Karl 
who had proposed it to their Lordships, 
and even some of his right reverend friends 
who differed from him, taught him, if not 
to distrust his own judgment, at least to 
be candid towards the opinions of others. 
But judging according to his consci- 
ence, he trusted that the result of the 
debate would prove that their Lordships 
had not changed their minds since the sub- 
jeet was last before them. 

The Arcusisnor of DUBLIN regretted 
to take a different view of this question 
from that held by the most rev. Prelate. 
He did not consider the present question 
to be, as had generally been represented, 
whether a Jew was or was not a fit person 
to sit in Parliament; the question was whe- 
ther electors should decide according to 
their own judgment, or whether Parliament 
was to guide them in their choice by means 
of certain restrictions. He would explain 
this view by saying, that if any person were 
to advocate strenuously the passing of this 
Bill, and were afterwards to give his vote 
for a Christian rather than for a Jew, the 
former being thoroughly qualified, he would 
not on that account be guilty of inconsis- 
tency. The question was, whether this 
was a matter which might not be safely 
left to the electors; and he hoped that their 
Lordships would not think any one who 
held that it might be so left, indifferent to 
the interests of religion. There were many 
circumstances that might in his mind ope- 
rate as an objection to a person holding 
this or that office; that, however, would 
not lead him to impose any restrictions on 
the electors with whom that choice was to 
rest. If they were to act on such a prin- 
ciple, they might by degrees deprive men 
of every right they might possibly possess. 
It was necessary to show that there was 
some very great public advantage, and 
some strong necessity for taking away from 
them the privilege of election, or continu- 
ing a restriction where it existed, before 
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they were entitled to take that course. 
He came forward now, as he did sixteen | 
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years ago in a similar case, not as the ad. 
vocate of the Jews, or as wishing to remove 
Jewish disabilities—though he should by 
sorry to place any unworthy stigma on the 
Jews—but for the purpose of removyip 

Christian disabilities, for removing what 
appeared to him—and he spoke with great 
earnestness and solemnity—a stigma, not 
on the Jew, but on our own religion, He 
thought it was opposed to the whole prin. 
ciple of our religion, to suppose it neces. 
sary to impose any disabilities on those 
who did not conform to its views, His 
own conviction was that such was not the 
intention of its Founder, nor of His imme. 
diate followers. The latter were found 
pressing earnestly forward everywhere for 
the purpose of bringing individuals by con. 
version to Christianity; but they all along 
declared that they had no political charae. 
ter, and they renounced, as Christians, all 
interference with secular affairs. They did 
not withdraw from secular affairs, but they 
did not mix up their Christianity with se. 
cular professions and secular support. They 
did not find that the Apostles called upon 
Dionysius the Areopagite, or upon Come- 
lius the centurion, to resign their offices; 
but they went about declaring that Christ's 
kingdom, to which they belonged, “ was 
not of this world;’’ and they neither im- 
posed disabilities on those opposed to them, 
nor attempted to monopulise privileges for 
themselves. They were told that the Apos- 
tle Paul was brought to trial for speaking 
against Cesar, and setting up another king 
ealled Jesus; but they uniformly found him 
disavowing all attempts to set up the Chris- 
tian system by secular means. Now, if 
the first followers of Christ had become 
strong enough to enable them to monopo- 
lise in behalf of Christianity certain offices 
under the Roman Emperor, and to exclude 
from them all who could not take an oath 
** on the true faith of a Christian,” would 
they not by so acting have laid themselves 
open to the charge of being deceivers! 
But they disavowed all such practices, and 
hence he inferred that it was not lawful to 
introduce or keep up any such political dis- 
abilities or civil penalties as from time to 
time had been enacted for the protection 
and pre-eminence of the Christian religion. 
He had seen it repeatedly stated in news- 
papers and pamphlets, that this was nots 
question from which any particular danger 
could arise to the Church, but that it was 
a mere question of principle. In that view 
he concurred. Pious and conscientious 
men had said, that if they were persuad 
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pot one Jew would find his way into the 
Legislature or into office, still they would 
vote for the measure, as one doing away 
with a dishonour to Christianity. If the 
law were what it was some years ago, that 
all persons admitted to Parliament or to 
ofice should be compelled to profess the 
religion of the State, then there would be 
wme plausible, though not good, grounds 
for bringing a charge of indifference to 
religion against those who would admit 

rsons not belonging to the Established 
Church; but there seemed to be a great 
inconsistency, when they had removed 
those first barriers, in leaving this remain- 
ingone. Those who said that by allow- 
ing persons to be elected who did not pro- 
fess Christianity, they were exhibiting in- 
jiference to Christianity, must show that 
when they admitted Roman Catholics and 
Dissenters, they were not showing indiffer- 
ence to their own Church. They admitted 
to that House persons who were not only 
not of that Church, but who might make 
ue of their place in that House to dispa- 
rage and damage the Established Church. 
Now, if they were wrong in so doing, they 
ought in consistency either to go forward 
or go back—either to admit those who did 


not profess Christianity, or exclude those 
who were opposed to the Established 


Church. He had always been favourable 
to the removal of religious disabilities; but 
it was peculiarly important to remove this 
last disability, precisely because it was the 
last, in order to show that they were not 
proceeding on the principle of indifference 
to their religion. There were many per- 
sons calling themselves Christians in a cer- 
tain sense who believed that our blessed 
Lord was just such a person as Socrates 
or Confucius. Now, he did not see how, 
upon the ground taken by the opponents of 
this measure, they could avoid the charge 
of being indifferent to all religious persua- 
sions, while persons holding such views as 
these were admitted to the Legislature. 
It was important, therefore, either to re- 
trace their steps and exclude from office all 
vho did not belong to the Established 
Chureh, or remove this last restriction. 
No one apprehended danger to the Estab- 
lished Church from the admission of the 
Jews, and therefore he hoped this measure 
Would be passed as one that removed what 
as an insult and affront to Christianity. 
He hoped he and those who agreed with 
him would get credit for being as anxious to 
avert any stain from being cast upon Chris- 
hanity as those who differed from them. 
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They took a different view from that taken 
by them of the spirit of their religion, and 
they believed that in so doing they were 
acting in the spirit exhibited by our Lord 
himself and by His Apostles. 

The Bisnop of EXETER observed, 
that the argument of his most rev. Friend 
seemed to proceed on the supposition that 
those who opposed this Bill had been 
anxious to admit all who differed from the 
Established Chureh, except the Jews. 
That they had seen their arguments set 
at nought, and their principles trampled 
upon from time to time, was too true; but 
that was no reason why they should volun- 
tarily surrender this last security. The 
Jews were in a very different position from 
all Christian sects. His most rev. Friend 
had said, and surprised him by saying, 
that there were Members of that House, 
amongst those who professed other re- 
ligious doctrines than those of the Estab- 
lished Church, who exercised the political 
power they had acquired as Members of 
the Legislature to the injury of that 
Chureh. He felt bound in justice to say 
that he knew not of any such; and those 
Gentlemen who had solemnly pledged 
themselves not to use their influence as 
Members of the Legislature to the injury 
of the Church, as by law established, he 
firmly believed were men of honour, and 
would keep their pledge. His most rev. 
Friend had spoken of the great care their 
Lordships should take of the interests of 
the electors; but in his opinion the electors 
in this case had very little claim on their 
Lordships’ consideration, inasmuch as that 
knowing the law of the land laid it down 
distinctly that certain persons shall not be 
eligible to sit in Parliament, they never- 
theless elected a person so by law dis- 
qualified, and now made such election the 
ground of endeavouring to force from 
their Lordships the abandonment of this, 
as he considered it, important and neces- 
sary restriction. He had listened to the 
speech of the noble Earl (the Earl of Car- 
lisle) with deep interest, but not without 
some pain. That speech appeared to him 
to be marked by a peculiarity, in which it 
stood forth prominently singular. Here 
was a Bill professing a certain principle— 
and the party who proposed it told them, 
‘This professed principle is not the prin- 
ciple after all. The real principle you 
will find contained, not in the preamble, 
but in the last page. We are attempting 
what we tried last year, it is true; but we 
are anxious to succeed by putting forward 
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a mock principle to catch stray votes for 
the second reading, intending to alter the 
Bill in this respect afterwards in Commit- 
tee.” He knew his noble Friend (the 
Earl of Carlisle) was far superior to such 
a trick; but he did not think those who 
were the authors of the measure were 
equally free from the charge. But there 
was a still more striking and important 
peculiarity about this Bill, which was, 
that by it their Lordships were invited, 
silently and secretly, for it was not avowed, 
to repeal the Bill of Rights. The oaths 
quietly disposed of by this Bill were in 
fact those very oaths which were made 
the condition of placing King William and 
Queen Mary on the throne of these 
realms. That Bill required that after the 
declaration of rights an oath should be 
taken declaring that no foreign Prince, 
Prelate, State, or Potentate hath, or 
ought to have, authority, ecclesiastical or 
spiritual, temporal or civil, within these 
realms. This solemn engagement was re- 


quired in order that no supremacy on the 
part of the Pope or other Power should be 
admitted; but now they were invited, or ra- 
ther brought into a position in which they 
might be tempted to seal the destruction 


of that safeguard. It had been argued 
that it was quite unnecessary to keep the 
oath of supremacy, because Sir Matthew 
Hale said, that the oath of allegiance con- 
tained all that the oath of supremacy in- 
eluded. But he did not recollect, that in 
the case mentioned, the oath of allegiance 
would bear two opposite interpretations. 
If this Bill passed, the oath of supremacy 
would be contradicted by the oath taken 
by the Roman Catholic, who did not hold 
that the Pope had no ecclesiastical or 
spiritual jurisdiction, and the State per- 
mitted them to hold that he did. It was 
now proposed to make two opposite con- 
structions of the phrase ‘and I will true 
allegiance bear.’’” In the one ease it was 
to be considered as a denial of the Pope’s 
jurisdiction, and in the other as admitting 
such jurisdiction. This, in his opinion, 
was a sufficient reason for rejecting the 
Bill. It was an infraction of the Bill of 
Rights, and that not for the purpose of 
carrying through any important measure. 
If it were necessary to introduce Jews 
into the Legislature, let it be done by a 
Bill like the one of last year, without 
trenching on the Bill of Rights. The no- 
ble Earl (the Earl of Carlisle) said, it was 
tyranny where there was no equality of 
enjoyment, while there was equality of 
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burdens ; and asserted the absolute right 
of admission unless sufficient reasons to 
deprive them of it could be shown, Now 
he (the Bishop of Exeter) held that what. 
ever might be the rights under a repubj. 
can form of government, they had yo 
such rights in a monarchical State, Ing 
republic every member had equal right to 
admission to all distinctions and all offices; 
but it was not so under a monarchy—there 
you must consider who were the parties 
who would serve that monarchy faithfully, 
This, too, was a monarchy of a peculiar 
nature, bound to certain duties, and rest. 
ing on certain conditions entered into with 
the nation. Since the Restoration, jt 
rested on a contract which was expressed 
in the coronation oath, by which the 
Sovereign was bound to maintain to the 
utmost of Her power the laws of God, the 
true profession of the Gospel as well, and, 
particularly, the Protestant reformed re. 
ligion, as established in this kingdom, 
No one, therefore, under such a monarchy, 
could claim a constitutional right to the 
franchise, unless they could show that 
they could serve the Crown in that par. 
ticular way, and in furtherance of those 
particular objects to which the oath re. 
ferred. The Parliament of this country 
was not a mere congregation of 400 Mem. 
bers in one, and 500 or 600 Members in 
another House, without specific duties, 
and without specific qualifications being 
required from them. Parliament in this 
country was the Great Council of the 
Crown; and every one admitted to that 
Council should be willing and able to give 
faithful homage to the Crown in the dis- 
charge of its own duty to the end it had 
sworn to carry out. Then where was the 
right of the Jew, when it was obvious that 
he could not consistently with his own 
profession, and with his own faith, be 
faithful to the Crown in maintaining to 
the utmost the true profession of the Gos- 
pel. Coke had shown that no one was 
qualified to sit in Parliament who was not 
prepared to uphold and defend the true 
religion as established by the State. Par- 
liament was Christian only while it di- 
rected its deliberations on Christian prit- 
ciples and to Christian ends. In that 
way he held that the Parliament of Eng- 
land was Christian, and it was bound to 
be so by the constitution. It was true 
that the established religion had been 
broken in upon by the admission of those 
who were opposed to it; but still all 
who had been yet admitted were Chris 
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tans; they all had faith in the same 
saviour, and so far they could all act to- 
gether in the discharge of the great 
duties which, as a Christian Legislature, 
devolved upon them. Parliament must 
ie considered as a body corporate, not as 
seollection of individuals, and, as such, 
hound to adhere to the declarations which 
the law of Parliament required from them. 
Though he felt it painful to cite Scripture 
inthe heat of debate, he felt bound, es- 
ecially after what had fallen from the 
noble Karl, to call their attention to the 
command, ‘‘ Remember that whatsoever 
ye do, in word or in deed, ye are to do it 
inthe name of the Lord Jesus.”” Seeing 
that this was their plain and express duty, 
it appeared to him that they could not 
consistently admit Jews to assist in the 
lischarge of it, and he earnestly hoped 
that their Lordships would reject the Bill. 
The Earn of SHREWSBURY: My 
Lords, when the question of Jewish disabili- 
ties was before the House last Session, I 
contented myself with a silent vote, seeing 
no especial reason for trespassing on you 
on that occasion; but now that the case is 
presented to us in a totally different form, 
I feel it necessary to trouble you with a 
fey observations. My Lords, notwith- 
standing all that has been asserted to the 
contrary, both here and elsewhere, I can- 
not but consider this measure much more 
as a political than a religious question. 
Indeed, I can see nothing in it but the 
natural development of the necessary car- 
rying out of that great principle of civil 
and religious liberty now so intimately in- 
terwoven with the constitution. Nor can 
there be a better policy, in this age of 
discontent and allt than to conciliate 
ill classes by incorporating them with, and 
attaching them to, the institutions of the 
State. Certainly I had desired that it had 
gone further, and had restricted the quali- 
fication for the exercise of legislative rights 
toa simple oath or affirmation of allegi- 
ance for all, Indeed, my chief object in 
nsing, is to point out the shortcomings of 
this Bill, and to protest against the injus- 
tice and inconsistency belonging to it; 
for, my Lords, from the very title and 
preamble of the Bill, it is but too clear 
that its principle is the emancipation of 
the Jew, but the restriction of the Catho- 
lie. Noble Lords say ‘‘ No, no,” andI give 
them full credit for that denial ; and I 
beg of them to understand that I am not 
peaking of the objects and intentions of 
the Bill, far less of the objects and inten- 
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tions of those who propose it. My Lords, it 
was only the other day that it was laid down 
by a noble and learned Lord, whom I do 
not now see in his place (Lord Brougham), 
I think very justly, and regret that I had 
not the pleasure of hearing him, so that 
in reality I can only say that the noble 
and learned Lord is reported to have laid 
it down, that the objects and character of 
a Bill are to be taken, not from any ex- 
planations given of it by those who pro- 
pose it, or by anybody else, but from the 
enactments of the Bill itself. Applying, 
then, this test to this Bill, I think I ean 
very shortly convince your Lordships that 
the principle of the measure is to eman- 
cipate the Jew, but to restrain the Catho- 
lie. My Lords, to carry out this view, I 
should begin by observing, that the Pro- 
testant of tender conscience who insists 
upon understanding his oath—I mean his 
present oath—not as interpreted, but in 
its most literal and apparent sense, and 
who refuses all expletives and all explana- 
tions, is, by this measure, relieved from 
his difficulty. And here, be it remarked, 
is another class to be relieved besides the 
Jews—the Quakers having long since been 
relieved by being permitted to make an 
affirmation instead of an oath; whilst the 
Jew is now, as I trust at least, about to 
be exempted from a form which offends 
him. But the Catholic, as far at least as 
the clauses of the Bill go, remains pre- 
cisely where he was. He must either 
cehse to exercise his deliberative functions 
on some of the most important points sub- 
mitted to Parliament, or he must continue 
to do so at the risk of being taunted with 
a violation of his oath as long as the oath 
remains what it now is. In fact, the Dis- 
senter, the Quaker, and the Jew, are, one 
and all, by this measure declared to be 
more trustworthy than the Catholic, inas- 
much as they are freer men—for they have 
a clear, unrestricted right—they, by prin- 
ciple and by profession, are far more hostile 
to the Establishment than the Catholie— 
they have a clear, unrestricted right to deal 
with Church questions as best beseemeth 
them, without let, hindrance, or reproach. 
Whereas the Catholic, by some at least, is 
said to be restricted; at all events, is liable 
to be wrongfully reproached by men of 
heated judgments and strong prejudices, if 
he but venture to exercise the common pri- 
vileges of Parliament, and to speak or vote 
upon Chureh questions. Why, this very 
measure may be brought up against us; 
for, by its opponents, it is asserted to be 
2G 
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injurious to the Church—calculated, by un- | 
christianising the State, to weaken and | 
disturb the Protestant religion and Pro- | 
testant Government of the country; so. 
that just twenty years after our own eman- 
cipation, it may be imputed to us as a 
crime to assist in the emancipation of 
others. My Lords, it is not in a spirit of | 
hostility to the Establishment that I com- 
plain of the shortcomings of this Bill; but | 
in defence of the common freedom of Par- 
liament. That we may be free—that Ca- 
tholics may be free—to use their own dis- | 
cretion as to what is best for the Church 
and best for the State—the same as others, | 
even as the Jew. My Lords, I feel so 
strongly upon this point, that if the Bill 
go into Committee, which I sincerely hope | 
it will, it is my intention to move that its 
benefits may be extended to the Catholics, 
so that there be no longer any invidious | 
distinctions, but one law and one oath for 
all. Should I have the honour of propos- 
ing this Amendment to your Lordships, it | 
is not my intention to enter upon any ar- | 
gument on the meaning of the Catholic 
oath; for it is sufficient for my purpose, | 
that that meaning is contested—that it is 
vague, indefinite, and uncertain—that it is 


a controverted point—that, independently | 


of the difficulties in its application, inde- 
pendently of the difficulty of judging what | 
questions have, and what have not, a ten- | 
dency to weaken or disturb the Protestant | 
religion and Protestant Government of the | 
country; it is sufficient for my purpose that 
the Catholic oath is subject to two inter- ' 
pretations : one that it does, the other that | 
it does not, restrict us; for my object is to 
obviate this anomaly, to prevent those who | 
think that we are restricted, from continu- 

ally throwing that restriction in our teeth, | 
and thereby placing us in an invidious and | 
dishonourable position. My Lords, the | 
question is no longer where it was. Here- | 
tofore it was bad enough; but now we are | 
not only really but deliberately placed be- 

neath the Dissenter, the Quaker, and the | 
Jew, and are thereby subjected to an in- 
dignity to which I think we ought not to 
submit. Were all who dissent from the 
religion of the State placed in the same cat- 
egory—were all restricted alike, however 
justly we might complain of it as a viola- 
tion of the very first principles, of the very 
essentials, of a deliberative assembly—still | 
the grievance would be far less galling. 
But to single us out by name as an excep- | 
tionable class—to fetter us with restrictions | 
unknown to others, which all dispute and | 
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none can understand—is, I think, to tres 
us in a manner not only injurious to Us, 
but unbecoming to the Legislature, [f it 
be your Lordships’ pleasure that this state 
of things shall remain—though I conf. 
dently trust that such will not be your de. 
cision—I, for one (for I can only answer for 
myself), shall feel it incumbent on me to re. 
fuse to sit on terms so derogatory to the 
dignity, and so incompatible with the free 
and independent action, of a Member of g 
legislative body ; for by passing the Bill 
as it now is, I should conceive the meap. 
ing of the Catholic oath to be for ever 
fixed in a restrictive sense; in which ease, 
taking all the accessories into considera. 
tion, calculating all the circumstances un. 
der which that decision was come to, | 
should deem the conditions on which we 
were admitted to the exercise of our deli. 
berative functions far too unequal and too 
humiliating to be accepted. I shall, there. 


| fore, entreat your Lordships to place us in 


the same position as others—to be content 
with one oath for Protestant and Catholic, 
Dissenter, Quaker, and Jew—trusting in 
us as you trust in others, that we should 
act honourably and usefully towards all the 
great interests of the empire. 


The Eart of WINCHILSEA said, that 


| he must trouble the House with a few brief 


observations, as he could not give a silent 
vote on a measure which he believed to be 
pregnant with danger to the best interests 
of the country. He must object in the 
outset to the infidel and unchristian char. 
acter of the measure. Parliament was now 
ealled upon to unchristianise the character 


| of the Legislature of this country—to offer 


the grossest insult that ever was offered by 
a Christian people to the Almighty, by re 
moving from their Statute-book the recog- 
nition of that religion which Le came down 
from heaven in person to give us. The 
most rev. Prelate who had addressed the 
House in favour of the measure, said, that 
he did not regard it as one affecting the 
character of the national Legislature; but 


| what, he would ask, was the crime which 


this very people for whom they were now 
called upon to legislate, had committed, 


,and which brought down upon them as 4 


nation the severe judgment of God—whieh 


‘made them stand to this very moments 


monument of his wrath, and a warning 
all nations, showing that no nation could 


‘despise his sovereign word and reject his 


faith without subjecting themselves to the 
punishment which this people were now 
undergoing ? We were now called up, 
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‘a the face of the world, to renounce our 
Christian character, for the purpose of ad- 
mitting to our Legislature those who de- 
nied our Saviour—who rejected the faith 
on which all our laws, our constitution, 
and our Government, had been founded. If 
this was not judicial blindness, he did not 
know where it was to be found. It would 
gem as if the Almighty had turned our 
national wisdom into folly, and left us in a 
state of national blindness. Towards all 
the Jewish people — God was his witness— 
he entertained no ill feeling. They were 
once a favoured people; but blindness and 
punishment had fallen” upon them when 
they rejected the Saviour whom we wor- 
shipped and adored. He hoped and prayed 
that God would remove their blindness from 
their eyes, and in his own good time lead 
them to adopt the true faith of Christ. 
Amongst all the storms which had con- 
yuised the world, with the exception of two 
other Protestant countries, Holland and 
Sweden, England alone had remained un- 
affected by those storms. Was this owing 
to our own righteousness and worth? It 
was his firm conviction that our trial now 
was, whether we should stand firm to that 
faith which had hitherto been our safe- 
guard, and show to the other deluded na- 
tins of Europe that there could be no 
permanent peace or happiness unless the 
(od of our salvation was the God upon 
whom we rested all our confidence for 
every thing which we, as Christians, en- 
joved. Every individual now in the Iouse 
would have to give an account at the 
great day of judgment; and he trusted 
that no body of Christians would be so 
blind and infatuated as to cast off the Rock 
of their salvation. Pestilence had lately 
afflicted this country—the destroying angel 
might now have stayed his hand; but that 
hand might, at this moment, be raised to 
do God’s justice. Those in high stations 
must not expect to escape, for they must 
remember that from those to whom much 
was given, much would be required. One 
of the most dreadful famines ever recorded 
in history had yisited us, and perhaps at 
this moment hundreds of our fellow-crea- 
tures were perishing from actual starva- 
tion, These considerations ought to make 
their Lordships pause before they consent- 
ed to pass a measure which would unchris- 
tanise the country. But it had been said 
by the most rev. Prelate that this was not 
4 religious question; and the noble Earl 
(the Earl of Carlisle) said, that there was 
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against this measure. Many passages at 
once occurred to his (the Earl of Winchil- 
sea’s) mind, which showed to him that this 
was a religious question, and that it in- 
volved a great religious principle. The 
Almighty had emphatically said, ‘* That 
people who honoured him he would honour, 
and that people who lightly esteemed him, 
by him would be lightly esteemed.’”? He 
would ask the most rev. Prelate who sup- 
ported the measure, how could a nation 
honour God, more than by upholding the 
religion of the Son of God? ‘* He that 
abideth in the doctrine of Christ, he hath 
both the Father and the Son. If there 
come any unto you, and bring not this doe- 
trine, receive him not into your house, 
neither bid-him God speed. For he that 
biddeth him God speed is a partaker of his 
evil deeds.”’ Let them beware lest, after 
they had eaten and were full, and had built 
goodly houses, and their silver and gold were 
multiplied, they should become lifted up in 
their hearts and forget the Lord; for if 
they did, the Lord had testified that he 
would bring on those who so forgot him the 
destruction which he had already brought 
upon the very people for whom they were 
now called upon to legislate. Ile trusted 
that they would all consider the awful re- 
sponsibility under which they were acting, 
and that they would refuse to sanction this 
measure. 

The Duke of ARGYLL said, they all 
knew the strength and ferveney of the 
opinions which were entertained by the 
noble Earl who had just sat down, for 
whom no one entertained a more sincere 
respect than he did. He hoped he might 
respectfully request the noble Earl to ex- 
tend to others the respect to which he was 
himself so much entitled. He had heard 
him with great regret declare that the 
measure, supported by a large portion of 
their Lordships’ House, and supported in 
a speech of great ability by a reverend 
Father of the Christian Church, was found- 
ed on and recommended by a spirit of in- 
fidelity. These were strung terms. He 
could not help observing that the noble 
Earl also referred to the last five-and- 
twenty years, during which infidelity, he 
said, had spread more widely. But what- 
ever might be said of the measure before 
them, he said he should deeply deplore the 
advent of the time which should bring 
forth a measure that would affect the Chris- 
tian character of Parliament; and he should 
regret if such a measure, being introduced, 
could be discussed without considerable 
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excitement of feeling. He must respect 
aiso the jealous enthusiasm of those who, 
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were not sure that those words were used 
somewhat loosely? Were they a Chris. 
Were all the people of this 


Gospel to the heathen and the Jew, were | country Christians even in name? Were 
for sweeping away from the Statute-book | the Members of both Houses Christians 
every vestige of civil disabilities on account | in any very practical sense of the word? 
of religious opinion. For the scruples en- | Could their Christianity be secured by = 


tertained on the other side of the House, 
he felt equal respect, for he had himself 


experienced them; but he would take leave 


to say that in these discussions the feelings 


were apt to take a more prominent part | 


than the understanding. He could not, 
however, assent to the position taken up 
by the most rev. Prelate (the Archbishop 
of Dublin), when he said that religious 
opinions might never justly form a ground 
for political disabilities. He felt if there 
was any one right more necessary than 
another to society, that right was, that 
every society should have the power of de- 
fining the conditions on which they would 
admit individuals to the exercise of the 
highest powers; and if it were admitted in 
any society, that under certain cireum- 
stances an individual might be excluded on 


the ground of any dogma, he felt that they | 


ought not to exclude any one for dogmas, 
the power of which might confessedly bind 
the strongest mind and pervert the clearest 
judgment. But whatever they might think 
as to political disabilities, he was of opin- 
ion that the great preponderance of argu- 
ment was in favour of the measure now 
before them. He drew a distinction be- 
tween natural rights, which no Govern- 
ment could interfere with, and political 
privileges; he drew a broad distinction be- 
tween bodily penalties and political dis- 
abilities. His meaning was illustrated by 
the case of the young man mentioned by 
the noble Lord the other evening, who, on 
being called on to take the oath adminis- 
tered to witnesses, refused on conscien- 
tious grounds, and was, in consequence, 
sent to prison—that was persecution. The 
only circumstance which distinguished be- 
tween that case and the case of the non- 
juror before them was, that the one had 
no powerful representative, and the other 
was the representative of the greatest city 
in the world, and the colleague of the 
Prime Minister. The question before them 
was not whether religious opinions ought 
to be the ground of political disabilities, 
but whether, under certain circumstances 
existing in this country, those disabilities 
were justified or not. It was said they 
were a Christian people, and ours a Chris- 
tian Parliament. He asked whether they 





words that could be imposed? The Jax 
way in which the word was used might be 
gathered from an anecdote related by a 
right rev. Prelate respecting the proposal 
in the British Association to adopt the 


| phrase ‘‘ Christian charity,’’ where one of 


the parties was a Jew; the word was em. 
ployed in that vague and general sense, 
the grace of benevolence and the love of 
merey not being really confined to Chris. 
tians. The Legislature might inherit the 
piety, the grace, and the faith of another 
Wilberforce; but they might also inherit 
the scepticism of another Bolingbroke. If 
they had admitted, with one exception, 
every system of religious faith, and every 
school of philosophical opinion, including 
some which were essentially non-Christian, 
such as the Unitarian, it was unjust to the 
only party who was stili excluded that such 
exclusion should be continued. He there. 
fore supported the Bill, though not without 
reluctance. But they could not support 
the Christianity of Parliament by exaet- 
ing such oaths as these. No; the Chris- 
tian character of Parliament must be the 
reflection of the character of a Christian 
people. They must work lower down; 
they must educate the people, and take 
care that among them Christianity was in- 
culeated. The more they pursued that 
path the more success would attend their 
efforts; but he could not see how persist 
ence in the present path could secure the 
object which was so dear to their hearts. 
ZarL NELSON opposed the Bill upon 
principle. Ie maintained that the words 
‘on the true faith of a Christian,” were 
not introduced into the oath for the ex- 
press purpose of excluding the Jew; yet 
the tacit admission of those words proved 
that at the time the case of the Jew was 
not contemplated as one whieh would 
come before Parliament. The difference 
between the case of the Jews and the 
case of other Dissenters was, that by 
their religion they were in every way 
opposed to the Christian religion. — It 
was not their exclusion, but their religion, 
which made them a nation within & 0® 
tion. The Jews were essentially an ar 
tichristian people; and while they were 
not excluded from municipal rights—were 
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not disfranchised—might hold the offices 
of sheriffs, aldermen, and magistrates; 
ye were unfairly accused of wishing to 

rsecute them when we considered it right 
to exclude them from Parliament, as there 


yas a vast distinction between making { 


the laws and administering them. If it 
was supposed by the noble Lord oppo- 
site, as he understood, that the prin- 
ciple of relaxation which this measure 
involved could stop here, he (Earl Nel- 
son) thought he must be mistaken, as 
the greatest advocates of the question 
had been obliged to allow that their ar- 
guments for the admission of the Jew 
drove them to admit infidels? There was 
aremarkable fact connected with that ad- 
mission of Jews which took place, as 
the House might recollect, some years 
ago, into the representative assemblies 
of Germany. It was openly avowed that 
that admission had been conceded, not 
so much out of especial consideration for 
the Jews themselves, as out of the diffi- 
culty of excluding any denomination of 
infidels from these assemblies. The state 
of public feeling at that time among the 
various political parties which, in regard 
to the Christian character of its legisla- 
tive bodies, existed in that country, was 
by no means, therefore, to be lost sight 
of in referring to the case of these Ger- 
man assemblies. But let him be allow- 
ed to demand, on this part of the case, 
whether, if the British Parliament should 
choose to sanction the admission of Jews 
into their chambers, they could hope to 
keep out individuals appertaining to 
any class of infidels? The argument 
drawn from the act of one constituency, 
could not be admitted : if they had elected 
aminor, alunatic, or an alien, the principle 
would have been the same. He repelled 
the arguments founded on the small num- 
ber of the Jews, and the presumed effect 
which their admission would have in re- 
moving the veil of false Christianity from 
the Legislature ; and in the language 
which had been used by Archdeacon Hare, 
he would ask if it was seemly to sweep 
away the existing law on the subject with- 
out any call of principle, any pressure of 
necessity, or any motive of expediency, 
but rather in violation of the principles of 
the constitution, and in a wanton spirit of 
legislation ? Now, the constant and long- 
continued rejection of Jews had always 
been a distinctive feature of the Christian 
legislature of Britain. The real ground 
of the support which certain parties 
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were found to give to the principle of 
this Bill, was the conviction they felt 
that, if passed, it would accelerate inevi- 
tably that final separation between Church 
and State which they so ardently desired 
to see effected. Such he believed to be 
the real spirit in which this measure had 
been advocated elsewhere. And though, 
doubtless, after the change which late 
measures had caused in the relation be- 
tween Church and State, they could not 


‘long remain so intimately connected as 


they had been; it was our manifest 
duty to prevent a separation, and by 
each giving in a little, to prepare against so 
sudden a disagreement as under present 
circumstances the passing of this Bill might 
occasion. But he trusted that House would 
always manifest enough of wisdom and firm- 
ness to resist any attempt rashly and pre- 
cipitately to bring about the permanent 
severance of Church and State. Such a 
severance, so effected, would be the im- 
mediate precursor of the extinction of all 
Christian character in the Legislature of 
this country, and the substitution of an 
infidel character in its stead. But he 
thanked God that there was little likeli- 
hood of the great bulk of the English 
people ever consenting on any ground of 
mere temporary expediency to this aban- 
donment of its Christian distinction on the 
part of their Legislature. The noble Earl 
again declared his intention, on these and 
other grounds, to oppose the further pro- 
gress of the Bill. 

The Earn of WICKLOW considered 
that the argument on that part of this Bill 
which related to the oaths to be taken, had 
been so fully gone into by the preceding 
speakers, that if he could view the sub- 
ject in the same light with the noble Earl 
who had moved as an Amendment that the 
Bill should be read a second time that day 
three months, he (the Earl of Wicklow) 
should have abstained from offering a sin- 
gle word on the present occasion. He 
should, in that case, have left the case to 
rest upon the speech—one of the most 
eloquent and the most able he had ever 
heard—of that other noble Earl by whom 
the Bill had this evening been brought for- 
ward forward for their Lordships’ sanction. 
Among all the arguments which had been 
propounded on this occasion, he had as yet 
heard nothing to alter the impression which 
the speech of his noble Friend had pro- 
duced upon his mind. But it was not as a 
Jewish Disabilities Bill alone that this Bill 
was to be regarded by their Lordships. 
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The very title of that Bill—a Bill to alter 
certain Parliamentary oaths—and its pre- 
amble—sufticiently established this fact; 
and there was but one clause in the whole 
Bill which related specially to the case of 
Jewish subjects. The principle that ex- 
cluded one class of Her Majesty’s subjects 
from a privilege which was now conceded 
to every other class, was one, undoubtedly, 
that it was of the highest moment for 
their Lordships to consider; but he was 
anxious that the other—and, in effect, the 
pervading — principle of this measure 
should also be carried out into full effect. 
Now, it would be perfectly competent to 
noble Lords to give to the Bill, involving, 
as it did, this other important principle, a 
second reading; and yet to reject, should 
they be so minded, this fifth clause, which 
alone regarded the admission of the Jews 
to seats in Parliament. For his own part, 
he had long been anxious to give his sup- 
port to a Bill that should go, as this did, 
to the revision of these Parliamentary 
oaths. If noble Lords would permit him 
to call their attention for a moment to the 
nature of the oaths to be taken in order to 
qualify for admission, not into the other 
House of Parliament, but into this—he 
would ask them whether it was either fair 
or just to require Peers to take certain 
oaths, in terms to which they could not 
conscientiously subseribe. It was, indeed, 
competent for individuals on taking their 
seats in that House to take these oaths in 
the particular sense they attached to the 
terms in which those oaths were conceived. 
But there were among noble Peers some 
who had been born such, but who, on con- 
scientious scruples as to their own con- 
struction of those terms, objected to take 
such oaths. It might be very easy for 
some men to justify to themselves the 
taking of such oaths, not in reference to 
the very words as they appeared on the 
face of them, but to the real or assumed 
construction put upon them by those who 
had devised them, or to their actual inten- 
tions at the time of framing them. It was 
true that these oaths had force, and rea- 
son, and significance, at the period of their 
being originally framed; but had they any 
such now? It had been contended, in- 


deed, that in all the interval since they | 


had had no application, for that the Pope 
had had no tempoal jurisdiction in this 
country. But was that true? Why, so 


far from it, ever since the visit of George | 


IV., when that Sovereign received the Ro- 
man Catholic prelates at his levee, those 
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prelates had been recognised as such, jn 
effect, by the Crown. That reception in. 
volved the admission that these prelates 
who had been affirmed by the Pope, formed 
a part of the State in that recognised cha. 
racter. Again, by the enactments of the 
Chureh Trusts Bill, Roman Catholic pre- 
lates were recognised as such in the ¢g. 
pacity of such trustees. It was, therefore, 
evident that the fact of this recognition of 
the prelates in question must be conceded, 
[t had always been matter of surprise to hin 
(the Earl of Wicklow) that the oaths with 
which the Bill now before their Lordships 
proposed to deal, should have been allowed 
to remain so long unaltered; and he there. 
fore hailed with great satisfaction the ap. 
pearance of this measure. He now begged 
seriously to put it to such of their Lord. 
ships as were opposed to the admission of 
Jews into Parliament, to allow this Bill, 
notwithstanding, to go to a second reading, 
seeing that, as he had remarked already, 
one clause only—and that but incidentally, 
regarded the matter of such admission; 
whereas the preamble, principle, and ge- 
neral text of the Bill, went to repeal those 
oaths, in his own objections to which he 
was persuaded that a large majority of 
noble Lords would be found to coneur, So 
much, then, for the grounds on which he 
was prepared to give his support to this 
measure. But, with the noble Karl below 
him, he must object to the mode and terms 
in which the oath it contained had been 
framed. Ie agreed with his noble Friend 
(the Earl of Shrewsbury) that it was a 
most invidious form of oath as regarded 
Peers who were members of the Roman 
Catholie Chureh. There was nothing in 
the spirit, whatever was the proposed form 
of oath, which should be more binding to 
qualify a Roman Catholic than a Protes- 
tant, or any other denomination of Chris- 
tian; and, therefore, it was unreasonable 
and invidious to require him to take it. 
He could imagine, however, that the feel- 
ing in which Her Majesty’s Ministers had 
introduced it, was to obviate a possible 
danger that they had foreseen of the Bill's 
not passing without such a form of oath 
in the Lower House. In Committee, the 
point might be fully discussed, and in the 
meanwhile he prayed the House to give 
the Bill a second reading. 

The Eart of DESART thought there 
was some inconsistency in asking their 
Lordships to do away with the oath of 
supremacy after having last year asked 
them to adopt the Amendment propos 
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yith Rome Bill, respecting the title by 


which the Pope should be named in the | 


Bill, That proviso was accepted by their 


trusted their Lordships, uninfluenced by 
any quibble as to the possibility of reject- 


ing the fifth clause in Committee, would | 


bear in mind that the principle they had 
really to consider was, whether it was 
right and proper to admit members of the 
Jewish persuasion to Parliament; though 


as an Irishman he was doubly unwilling to | 


offend those to whom he felt deeply in- 
debted for their philanthropy to his dis- 
tressed and suffering country, and no- 
thing, he trusted, would fall from his lips 
tomove their feelings. He regarded them 
as fellow-citizens and fellow-subjects, but 
could not acknowledge their claim to be 
admitted as fellow-legislators. What were 


the qualitications for admission into the | 


House of Commons? If admission were 


denied to a man who had not a certain in- | 
come, how much more should they deny it | 
toone who had no permanent interest in| 


the country? It had been asserted, that 


for the first thirteen years of William and 
Mary’s reign, there was no law which ex- 


cluded the Jews from Parliament; and 
that, therefore, they might have had seats 
there. The fact was, however, that at that 
period the Jews were not naturalised, and 
were not, therefore, qualified to sit. But, 
supposing they had been qualified, he 
would ask what would have been thought 


ifa Jew had then attempted to get a seat | 
The feelings of the coun- | 


in Parliament ? 
try on this subject might be collected from 


the fact that the Bill for naturalising the | 
Jews was repealed in the same year it was | 


enacted. He confessed he could not see 
how their Lordships could possibly admit 


such an anomaly as that of allowing Jews | 
to sit side by side with Christian prelates | 


in the government of a Christian Church. 
He could only attribute the introduction of 
such a Bill to the reckless love of change 
which was so prominent a characteristic of 
modern legislation. He called upon the 
House, therefore, sincerely and earnestly 
to repeat their decision of last year. 

The Bisnor of OXFORD said, that 
having so recently addressed their Lord- 
ships upon a measure strictly analogous 
to the present, he had no idea of again 
troubling them with any observations; but 
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pyanoble and gallant Duke (the Duke of | 
Wellington) on the Diplomatic Relations | 


| which the noble Earl had urged it. 
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having been personally alluded to by the 
noble Duke, and the noble Earl who ad- 
dressed their Lordships the last save one 
having rested his vote upon what he called 


| the unanswered and the unanswerable ar- 
Lordships and by the other House, | and it | 
now appeared to him a great inconsistency | 
virtually to expunge that Amendment. He | 


| noble Earl. 


guments of the noble Earl who moved the 
Bill, he felt he could not resist saying a 
few words in answer to the speech of the 
He acknowledged the speech 
of the noble Earl, with all its Christian 
earnestness and Christian kindness, had 
won upon him; but when he came to re- 
flect on the arguments of the noble Earl, 
he felt that his reasoning was not so con- 
vincing as he had thought it when influ- 
ence by the praiseworthy feelings with 
The 
first and weightiest argument which his 
noble Friend had used was, that inasmuch 
as they had already admitted persons a 
great deal more dangerous to the Church 
to social and political privileges, they were 
bound in consistency to go on, and admit 
the Jews to Parliament. But he would 
present in a single word the fundamental 
difference between the first and latter 
step—for it was a difference not in de- 
gree but in kind. It was said, that 


they allowed a Jew to sit on the judg- 


ment seat as a magistrate, and therefore 
they might give him a seat in Parlia- 
ment; but if they believed the Jew honest 


in his own convictions, and that he knew 
the law as an intellectual acquirement, 
| they might as well trust him as they 
|eould a Christian, to administer the law 
|made by another. 


It was precisely the 
same thing as if they wanted anything 
weighed or measured: they might trust 
for the purpose any one who had honesty 
and who knew the weights; but if they 
wanted any one to make weights for 
them, then they wanted a person who 
would be guided by the general prinei- 
ples on which the weights ought to be 
made. That was the legislator’s posi- 
tion; his duty was to make new laws, 
and that duty he must discharge accor- 
ding to the decision of his own mind as 
to what was best for the varied inter- 
ests — religious, political, and civil — of 
the whole nation; and that decision would 
depend upon that whole set of princi- 
ples, which were as much part of his 
religious as of his moral character. The 
thing, therefore, was different in kind. The 
Jew could administer the law; but he 
could not, if he believed in his own pro- 
fessions, make new Jaws for a Christian 
people, The noble Duke opposite (the 
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Duke of Cleveland) had said, that he had| power could the Jew owe his influence ? 
changed his opinions on this subject;| The most rev. Prelate (the Archbishop of 
and one of the reasons which he gave | Dublin), who was remarkable for the acute. 
for that change of opinion was, that Ju-/| ness and subtlety of his intellect, had said 
daism had altered its character; but the | that he supported the measure because he 
noble Lord forgot to give one single rea-| wished to remove a stigma from Chris. 
son why he thought that Judaism at the | tianity; and his argument was, that be- 
present moment was one whit less diame- | cause, at the time of the foundation of the 
trically opposite to Christianity than it was | Christian religion, its early disciples were 
eighteen years ago; but the noble Lord | taught not to overturn the Powers that be, 
also said that, at that time, many other| therefore, when the world had become 
sects were excluded, and he must therefore | Christian, he denounced the attempt to 
remind the noble Lord that many were | govern it upon Christian principles; be. 
now excluded. All the clergy of the} cause, before the world was converted to 
Church of England were excluded from | Christianity, the Christians were taught 
seats in the other House of Parliament, | not to overturn the Pagan institutions— 
and the reason was, that that was a trust | therefore, when the State became Chris. 
to be administered for the national good; | tian, they were not to administer it on 
not that any stigma was thereby intended | Christian principles. The Christians in 
to be affixed to the clergy of the Church of | those days could not govern the world; but 
England; and if it was no stigma on them, | they could do something, they could go- 
why was it to be considered a stigma on|vern themselves; and accordingly a Chris- 
the Jews? The reason was, that this was | tian who went to one of the Pagan courts 





not an individual honour, it was not a de- | of justice for redress, was severely re- 
coration, it was not a star, but it was a|buked on that account. The noble Earl 
trust to be executed for the good of the! who moved the Bill had spoken of the fact 
Church and the State. Another ground | that it was by recent legislation that the 
mentioned by the noble Duke for the | Jews were excluded ; but that was an argu. 
change in his opinion was, that at that| ment which the noble Earl’s own honesty 


time there were rotten boroughs, and that | of mind would hardly allow him to enforce ; 
the wealth of the Jews would have enabled | because the noble Earl well knew that they 
them to secure a sufficient number of those | were not excluded before, only because 
rotten boroughs to form an important ele-| until recent times the Legislature had 
ment in the House of Commons; and the | never contemplated that a Jew could gain 
noble Duke had said, as well as his noble | an entrance into Parliament ; for in those 
Friend who moved the Bill, that if any | days their personal safety was hardly pro- 
danger to the constitution of the conntry | tected. They were not excluded by any 
could be anticipated, he would not be the | legislative enactment, for the same reasons 
man to consent that it should pass: the| that in ancient times there was no law 
question therefore was raised whether there against parricide, simply because such a 
was any danger, and he was prepared to crime was not thought to be possible. 
argue that there was danger, and great | First, then, he said that there was danger, 
danger, on two grounds. The first was, because it was impossible to measure the 
that by the power of money Members number of constituencies upon whom the 
might be returned to that House, who had power of money might be brought to 
no other hold upon their constituency ex- |, bear in order to secure an object which 
cept that which the money power gave. | might be of great importance to the Jews; 
Hitherto, in every case in which they had and at the present time he thought it was 
extended the franchise, there had been | especially dangerous to increase the repre- 
some constituency to be represented, and | sentation of wealth as separate from those 
most naturally to be represented by Mem- | other considerations which ought to qualify 
bers having connexion and sympathy with | and control the money influence. They 
those constituents; but that was not the | had of late years seen the great increase of 
present case. There was no Jewish con-! that money power in the British Legisla- 
stituency to return a Jewish Member; | ture, without a proportionate increase of 
then what were they about todo? They |those considerations ; and therefore he 
proposed to make it possible that a Chris- | thought that to pass this measure, which 
tian constituency should return a Jewish | would give the directest representation of 
Member: there could be no sympathy be- | the most immediate money power in the 
tween them; and to what but the money | country, was a real, practical, and great 
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evil. But another and even greater dan- 
ger resulting from this measure was this, 
that by admitting the Jews into Parlia- 
ment, they would lose the opportunity of 
objecting to the public profession of their 
views. It was said that bad men could 
not be kept out of Parliament by an oath; 
and it was true, they never could deal 
with the hearts of men, and because they 
could not, they were not bound to take 
their standard from the hearts of men, 
but from their professions. Tlierefore, 
the only level which they could assume 
in that House was the professed level. 
Their Lordships remembered the time 
when there was a Pretender to the Throne; 
now at that time there might have been 
many Members of Parliament who secretly 
believed that the Pretender was the true 
sovereign of this realm, and then the argu- 


ment might have been used, as it was | 


on the present occasion, that their oaths 
were useless, that they could succeed in 
excluding all those who favoured the Pre- 
tender. But suppose that the friends of 
the Pretender had been admitted, could 
it have been taken for granted that such 
persons were traitors to the English 
Throne? Might they not have said, 
“When you admitted me, you knew the 
opinions which I held, and I am as free to 
introduce a Bill for the restoration of the 
Pretender as you are to introduce a Bill 
on any other subject ?’’ If they applied 
that illustration to the Jews, it might be 
true that there were many people who had 
seats in Parliament, and who would not be 
prevented by any hearty religious feeling 
from adopting measures hostile to the 
Christian religion; but then they did not 
come in on the profession of unbelief, 


and the Legislature could impeach of trea- | 


son to the Highest Sovereign any man who 


dared within its halls to raise any standard 


except that of the Cross, or to appeal to 


any law except that of Christ and his, 


Apostles. But if they once admitted the 


Jews into the Legislature, no more after | 


that could they object to the declaration 


of the Jewish faith in that Legislature, be- | 
cause they would then have conferred the | 
right of legislating, not upon Christian but | 


upon Jewish principles ; they would have 


lowered the professed if not the actual | 


level ; and the moment they did that, they 
lowered the character and temper of the 
assembly. There was great danger in 
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and if that danger pressed upon them, if 
the increase of material wealth contributed 
towards it, surely the present was not the 
time for lowering the Christian character 
of the Legislature, by admitting those who 
rejected that which alone could raise the 
standard of judgment. He was not 
speaking with any unkindness towards the 
Jews ; it was because he believed in the 
greatness of their intellectual power, and 
in the strength and firmness of their natu- 
ral character, that he could not give to 
them the power of legislating for him on 
the principles on which they were bound to 
act. But it was said that there was no 
danger of any attack from the Jews on 
the Church of England. He did not like 
to put a great national question on any 
such issue. He believed, indeed, that 
there were many others more likely to take 
a course directly hostile to the Church; but 
the reason why the Jews would not do so 
was, because the misfortunes of their po- 
sition was, that they had now no fixed dog- 
matic religious belief at all. For 1,800 
years they had been expecting and pant- 
ing for the arrival of the Messiah, and 
they were now hovering between a misera- 
ble uncertainty whether the expectation of 
the Messiah was not altogether mistaken, 
which was only another form of direct infi- 
delity, and the alternative, on the other 
hand, of joining the Christian faith, which 
they had so long reviled. Me did not hesi- 
tate to say, that he, for one, would prefer 
secing an earnest-hearted Christian man, 
though he was a Dissenter, if actuated by 
a strong religious feeling, attack the Esta- 
blished Church, than he would see one who 
eared nothing about Christianity attacking 
the Church of this land because he cared 





nothing for any religion whatsoever. The 
noble Earl who commenced the debate had 
spoken of that tree which had been 
blasted by the lightning of Heaven—mean- 
ing the old religion of the Jews—and he 
called upon their Lordships not to cut it 
down. He (the Bishop of Oxford) was not 
| proposing to cut down the sacred tree 
which the hand of Heaven had stayed. 
On the contrary, he believed that the way 
to cut down and destroy that ancient peo- 
ple was to teach them, not to blend them- 
selves with Christians through their com- 
| mon affections, but to lose their nationality 
| without becoming Christians in the mass, 
| Why were we able to give those scattered 


the present day of allowing principle to| people an asylum and a home? Why 
be lowered to practice, rather than of| were we able to guarantee to them an 


raising practice to the level of principle; 


immunity from persecution, and means 
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almost unlimited of acquiring wealth and | time in the presence of a judge and jury! 


influence? Why were we able to insure to 
them in this country that they should rise 
up in safety and lie down in peace, and 
that they might transmit to their children 
their property, their honours, and their 
name? It was because Christianity had 
made England so strong that we were able 
to give shelter to the weak, and an asylum 
to the afilicted. If they broke down the 


deep foundations on which that asylum was | 


established, and destroyed the groundwork 


of that Christianity in which the legislation | 


of England found its strength, in order to 
gratify the ambitious desires of a handful 
of these men, they would lose the patri- 
mony which their fathers had 
down to them, and at the same time de- 


stroy that Christian England which had | 
hitherto been an asylum to the scattered | 


Jews. 
Lorp BROUGHAM had hoped, on this 


occasion, to have been spared the necessity 


Prelate were, he would not say such as} 
staggered his belief in the soundness of his | 
opinion, or as impressed him with any sense 
of danger to the cause of which he was | 
the humble advocate, but, nevertheless, 
were so novel and so extraordinary that he | 
could not, consistently with his sense of} 
duty, suffer their Lordships to go to the | 
vote without offering some comment upon 
them. The right rey. Prelate had said, 
there was no inconsistency in refusing Jews | 
admission into Parliament; for what had ! 
the Legislature done already? They had | 
allowed them every thing except a seat in | 
Parliament. They might mount the petty | 
bench, and the great bench of justice; as | 
sheriffs they might sit alone to decide im- 
portant questions in trials at law; much of 
the police of the country was in their hands; 
they summoned both grand and petty 
juries, in whose hands were the lives, 
liberties, properties, and rights of the 
people. But all this, said the right rev. 
Prelate, was nothing compared with giving 
them legislative power. And for why ? Be- 
cause a judge had a rule by which he was 
guided! He must go by a certain stan- 
dard — there was a line by which he must 
proceed; therefore he had no discretion. | 
The Judges, said the right rev. Prelate, 
were the instruments and the tools of the 
law; and therefore, in the simplicity of his 
heart, he concluded that discretion and ju- | 
dicature had no connexion. Oh, that the | 
right rev. Prelate would sit from time to | 
| 





Oh, would that his right reverend Friend 
had sat with them in appeals to-day! 
Would that he could have tasted the ease of 
a bench of judicature ! Would that he could 
then go for relief into a court of equity, and 
there he would find how little was a judge 
a mere instrument, how little a tool, how 
little a lex loquens in his judicial capacity, 
He would then find that it was of some 
importance to the rights, property, liber. 
ties, and lives of his fellow-subjects, that 
the sheriff should be a Jew who summoned 


| juries, and that he should be a judge, and 
even be at the head of the law, | 
{that the whole amount of the argument ? 
handed | 1 


But was 


It was easy to take an oblique and one. 
sided view of an adversary’s objection; 
but what if there was another side of the 
argument ¢ Not only had the Legislature 


admitted the Jew to the judicial office of 


judge, and to the ministerial office of 


isheriff, but it had admitted him to the 
of addressing their Lordships; but some of | 
the arguments advanced by the right rev. | 


legislative office of elector. He chose Mem. 
bers of Parliament. Money, said the right 
rev. Prelate, had some avail among all 
men. Money, it was said, would bring Jews 
into Parliament. But might not money 
operate as well upon the electors as the 
elected? Doubtless a Jew might use his 
money among both. Ie remembered (he 
would not say how long ago) hearing a 
right rev. Prelate making a most able and 
vehement attack, in connexion with this 
Lill, upon a certain election, which attack 
was grounded mainly upon the supposed 
employment of Jew money, not ata Jew 
election; but it derived its zest from its 
being Israelitish money employed on be- 
half of a Christian candidate. He need not 
analyse this argument, otherwise it could 
be easily proved that the laws of this coun- 
try were not only influenced by the votes 
of the two Houses of Parliament, but by 
every person having influence in the coun- 
try—above all, by persons holding official 
situations, more especially by the electors 
themselves, who returned the representa- 
tives to Parliament. Now, whether aman 
were a Jew, a Christian, a Turk, a Maho- 
metan, an infidel, or an atheist, he might 
vote for the return of a Member of Parlia- 
ment; nay, he might even sit in Parlia- 
ment, provided he were dishonest, and had 
no conscientious scruples against using the 
words, “on the true faith of a Christian,” 
which many might safely do, because, to 
their minds, those words could have no 
meaning. The right rev. Prelate had 
lavished his praises upon the Jews, upon 
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their conscientious and honest feeling, | to exclude. These were the grounds re- 
though the right rev. Prelate gave rather 
an odd history of their religious faith. Ac- 
cording to the right rev. Prelate, their re- 
ligious state was the most uncomfortable 


ungracious that could be possibly ima- 
vined. They talked of advanced secta- 
rans, meaning persons of certain sects; 
but here was an advanced Jew, who the 
more he was advanced the further was he 
from anything that could be called, by an 
hyperbole of speech, an approach to reli- 
gion, or to anything like a religious dogma, 
But the right rev. Prelate gave them credit 
for great intellectual capacity; and then 
he spoke of the danger of their bringing a 
Bill into Parliament to abolish Christianity 
in the United Kingdom of Great Britain 
and Ireland the moment two or three of 
them got into Parliament. Upon his word 
a more chimerical alarm, a more vain 
panic, @ more groundless apprehension, he 
never beard described, than that some four 
or five Jews, if they were admitted into 
Parliament, would do that against Chris- 
tianity at large, which some fifty or sixty 
sectaries in both Houses of Parliament had 
never even attempted to do against a single 
Church of Christians. Then, said the right 
rey. Prelate, he would infinitely rather see 
men introduced into Parliament who were 
determined to subvert the Church, who did 
so honestly and conscientiously, than he 
would see men introduced who were against 
all religion. But a Jew could not attack 
religion without attacking the Church. 
Well, what had they done? They had ad- 
mitted Dissenters and Roman Catholics— 
both enemies of the Established Church. 
What security had they taken against the 
Catholics 2 It was the oath which he then 
held in his hand. Why not take the same 
security from the Jew ? To that he had no 
objection. It was said that this was a 
Christian constitution—but what made it 
so? What made theirs a Christian Govern- 
ment, a Christian Parliament, and a Chris- 
tian people? It was not legislation that 
did it. Ile denied that the oath ‘* on the 
true faith of a Christian’’ had anything to 
do with the profession of Christianity. It 
was intended to give solemnity to the ab- 
juration of unsound political doctrines. The 
case resolved itself into nothing more nor 
less than a case of quasi persecution under 
the pretext of religion. It was taking ad- 
vantage of an accidental phrase introduced 
into an oath for a totally different purpose, 
and that to exclude persons from Parlia- 
ment whom the oath was never intended 


and 


| 





lied upon by noble Lords on the other side, 
and by none more feebly, though not more 
conscientiously and zealously, than by him- 
self, for he felt it to be a last vestige of 
intolerance. They might rest assured that 
there was no danger of this country ceas- 
ing to be a Christian country, or of the 
Parliament ceasing to be a Christian Par- 
liament, in consequence of these men being 
admitted within the portals of the constitu- 
tion. It was because 999 and more out of 
every 1,000 of the community were Chris- 
tians, that the country was a Christian 
country, and not because they had a power 
of oppressing a handful of honest and 
worthy men. It was not by inflicting 
persecution upon these men, that they 
would improve their own title to the man- 
ner and character of Christians. It was 
perfectly certain that the Dissenters be- 
ing admitted to Parliament had been at- 
tended with no danger to the Established 
Church. It was equally certain that the 
Roman Catholics being admitted to Parlia- 
ment had not proved dangerous to Pro- 
testantism. But if there had been danger 
from numbers, wealth, activity, and zeal 
exalted to the pitch of bigotry, it surely 
would have been in the admission first of 
the Dissenters, and then of the Roman 
Catholics, to the full and entire privileges 
of British electors and British senators. 
And let him remind their Lordships that 
they were now standing, with respect to 
the Jews, in precisely the same position as 
on three other occasions, exposed to the 
just, and therefore formidable, clamours of 
the excluded, on the one hand, and of the 
excluding party on the other. They occu- 
pied the same narrow, slippery, and most 
untenable position which they had held 
after 1793 on the Catholic question, when 
it was said, ‘* If you had chosen to be con- 
sistent—if you were conscientious in your 
former opposition—if you did not know 
that your fears as to danger to the Estab- 
lished Church were unfounded, why did 
you let in the Catholics in 1778 and 
1793, first to office, then to judicial office, 
and, lastly, to the elective franchise ? 
But having gone so far here, you can- 
not tarry. To be consistent with your- 
selves, you must go forward and work 
out your own principles.” He hoped 
it would not be said, as he knew it had 
been falsely said elsewhere, ‘* Oh, the 
case of the Roman Catholics was quite 
another case.”’ But why was it so? They 
dared not say why. Was it because the 
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Roman Catholics were too numerous to be 
left out? Was it because it was inconve- 
nient to leave out great numbers? Was it 
because they had been overwhelmed with 
reasons which brave men themselves will 
submit to; or was it not base fear—that 
which no man submitted to without after- 
wards shrinking from shame at the recol- 
lection of his conduct, and without feeling 
from his after-experience that he had done 
more harm than good ? Nobody would dare 
say that was the case. They did it be- 
cause it was just, because it was wise, be- 
cause it was sound policy; but if they now 
excluded the Jews, because they dared 
to exclude and insult them easily, then 
he would say they east backward a look 
and fixed a construction upon their past 


Parliamentary 


conduct, which would do the Jews less! 


harm than it did themselves discredit. 


The Eart of CARLISLE, in reply, | 


said, it was for the House to act in accord- 
ance with the course which commended it- 


self to their reason and their conscience. | 
He had pointed out, in the outset, that the | 


Lill contained other clauses than those 
which related to the Jews; and he did not 


think that on this account it was less en- | 


titled to their Lordships’ favourable con- 
sideration, for it merely modified the oaths 
of supremacy, allegiance, and abjuration, 
in the case of those Members who were 
not Roman Catholics. Jews were already 
admitted to an office not less important in 
its influence—the magistracy; for it was 
well known that a Pilate on the bench 
might do greater harm than a Nicodemus 
in the council. The right rev. Prelate (the 
Bishop of Oxford) had gone at great 
length into the religious opinions of the 
Jews; but was he sure that the religious 
opinions of many Christians would bear as 
severe a scrutiny? A noble Lord behind 
him (the Earl of Shrewsbury) had alluded 
to the oath for Catholics as settled by the 
Act of 1829. He believed the disposition 
of the other House was not to disturb that 
oath; but he should be at all times ready 
to give his aid for placing all classes of 
Christians on the same footing in this re- 
spect. No one could desire more earnestly 
than himself to see the Legislature tho- 
roughly and permanently Christian; but 
there were two ways in which that term 
might be understood. One way was to 


fence the Legislature with restrictions, | 


such as were kept up against the Jews, 
though they could not be kept up practi- 
cally against deists and atheists. This 
was the way of oaths and lip-securities. 
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The other way was to attain to the highest 
attainable pitch of perfection in Christian 
|feeling and Christian disposition. With 
respect to themselves, to aim at the most 
| unsullied honesty of purpose, and the most 
| Spotless purity of action; with reference to 
others, to imitate as far as they could the 
| diffusive and boundless benevolence of the 
Great Author of the Christian faith—that 
faith which could not be endangered or ex. 
| tinguished by their Lordships assenting to 
| the present Bill. His noble and learned 
| Friend who spoke last had rightly said 
'that the admission of Catholics had not 
been attended by any danger to Protestant. 
ism, and the admission of Dissenters had 
not been attended with danger to the Es- 
tablished Church; so their Lordships might 
confidently assume that Christianity—that 
faith which was founded upon a rock that 
would never crumble—could not be endan- 
gered by the admission of two or three 
Jews to either House of Parliament. 
On Question that ‘‘ now ”’ stand part of 
of the Motion, 
House divided :—Contents 70; Not-Con- 
| tents 95: Majority 25. 
List of the Contexts. 
ARCHBISHOP. Zetland 
| Dublin Viscounts, 
Canning 
Ponsonby 
BIsHops. 
Durham 
Hereford 
Manchester 


Dukes. 
Argyll 
Cleveland 
Norfolk 
| MArQuEssEs. 
; Anglesey 


Breadalbane 
Clanricarde 
Headfort 
Lansdowne 
Sligo 
Westminster 


Ear.s. 


Besborough 
Bruce 
Camperdown 
Carlisle 
Chichester 
Cowper 
Craven 
Ducie 
Fingal 
Fortescue 
Granville 
Grey 
Kenmare 
Kingston 
Minto 
Morley 
Scarborough 
Sefton 
| Spencer 
' Strafford 
Suffolk 
Wicklow 
Shrewsbury 
St. Germans 


Worcester 
Barons. 
Ashburton 
Bateman 
Beaumont 
Byron 
Camoys 
Campbell 
Colborne 
Cremorne 
De Mauley 
Dinorben 
Dunally 
Eddisbury 
Erskine 
Foley 
Glenelg 
llastings 
Hatherton 
Holland 
Howden 
Leigh 
Lyttelton 
Manners 
Milford 
Monteagle 
Saye and Sele 
Sudeley 
Wrottesley 
Wodehouse 
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List of the Not-Contexts. 


ArcuBIsHor. 

Canterbury 
DuKEs. 

Buckingham. 
Buccleuch 
Montrose 
Newcastle 
Wellington 

MarQuESSsES. 
Ailsa 
Downshire 
Drogheda 
Exeter 
Ely 
Salisbury 

Ears. 

Abergavenny 
Aylesford 
Aberdeen 
Bandon 
Beauchamp 
Cadogan 
Courtown 
Darnley 
Dartmouth 
Desart 
Egmont 
Ellenborough 
Eglinton 
Effingham 
Falmouth 
Glengall 
Galloway 
Harewood 
Haddington 
Kinnoul 
Longford 
Lonsdale 
Lucan 
Mansfield 
Malmesbury 
Munster 
Morton 
Nelson 
Pomfret 
Powis 
Rosse 
Roden 
Romney 
Selkirk 
Sheffield 


Stradbroke 
Shaftesbury 
Talbot 
Verulam 
Warwick 
Wilton 
Winchilsea 
Waldegrave 
VIscouNTS, 
Combermere 
Hill 
Middleton 
Strangford 
Sydney 
Bisuops. 
Bath and Wells. 
Bangor 
Carlisle 
Chichester 
Exeter 
Gloucester 
Oxford 
Rochester 
Salisbury 
Barons, 
Abinger 
Bayning 
Boston 
Bolton 
Braybrooke 
Colchester 
Clarina 
Crewe 
+De Lisle 
De Ros 
Delamere 
Farnham 
Feversham 
Kenyon 
Kilmaine 
Lilford 
Polwarth 
Rayleigh 
Ledesdale 
Rollo 
+Sandys 
Skelmersdale 
Sondes 
Stanley 
Southampton 
Wynford 


Paired off. 


CONTENT. 


Lord Willoughby de 


Eresby 
Lord Elphinstone 
Lord de Freyne 


Archbishop of York 


Lord Brougham 
Earl of Gosford 


Marquess Conyngham 


Duke of Bedford 
Duke of Roxburgh 


Marq. of Londonderry 


Lord Portman 
Lord Wharncliffe 
Lord Langdale 
Lord Poltimore 


Marquess of Ormonde 


Earl Fitzhardinge 


NOT-CONTENT. 
Earl of Sandwich 


Duke of Beaufort 
Marquess of Ailesbury 
Bishop of Lichfield 
Earl of Jersey 

Earl of Erne 

Lord Gray 

Lord St. John 
Marquess of Winchester 
Earl Somers 

Earl of Clare 

Earl of Harrowby 
Lord Maynard 

Earl of Digby 

Lord Tenterden 
Viscount Beresford 
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NOT-CONTENT. 
Lord Walsingham 
Duke of Cambridge 
Earl of Orkney 
Bishop of London 
Lord Templemore 
Earl of Chesterfield 
Earl of Lauderdale 
+Lord Sandys 
tLord de Lisle 


Proxies were not counted. 

Resolved in the negative; and Bill to be 
read 24 on this day three months. 

House adjourned to Thursday next. 


CONTENT. 
Duke of Grafton 
Lord Stafford 
Marquess of Hertford 
Lord Keane 
Marquess of Donegal 
Earl of Oxford 
Lord Belhaven 
Earl of Lovelace 
Viscount Hardinge 
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HOUSE OF COMMONS, 
Tuesday, June 26, 1849. 


Minutes.) Pusiic Bitts.—1° Australian Colonies Go- 
vernment (No. 2); County Rates, &c. 

Reported.— Militia Ballots Suspension ; Administration of 
Justice (Metropolitan Districts). 

5° Soap Duty Allowances; Sites for Schools; Small Debt 
Courts (Scotland). 

PgriTions PRESENTED. By Colonel Ferguson, from Ab- 
botshall, against the Marriages Bill.—By Sir W. Moles- 
worth, from Wellington, New Zealand, for Representa- 
tive Institutions.—By Mr. Evelyn Denison, from New 
Malton, for Repeal of the Duty on Attorneys’ Certificates. 
— By Mr. Baldock, from Shrewsbury, for the Bankrupt 
Law Consolidation Bill.—By Mr. Roundell Palmer, from 
Plymouth, for the Cruelty to Animals Bill.—By Mr. 
Beresford, from Great Saling, Essex, for Encouragement 
to Schools in Connexion with the Church Education So- 
ciety for Ireland.—By Mr. John Stuart, from the Newark 
Union, for a Superannuation Fund for Poor Law Offi- 
cers.—By Mr. J. Ellis, from Leicester, and by other hon. 
Members, from a Number of Places, for the Protection 
of Women Bill.—By Sir Henry Davie, from North Ber- 
wick, for the Public Health (Scotland) Bill.—By Mr. 
Grantley Berkeley, from Frocester, for the Suppression 
of the Slave Trade; and from Olveston, for the Forma- 
tion, between the British Government and other Govern- 
ments of the World respectively, of Treaties by which 
International Disputes may be decided by Arbitration. 


POOR RELIEF (IRELAND) BILL. 


House in Committee on the Poor Relief 
(Ireland) Bill; Mr. Bernal in the chair. 

Sim J. B. WALSH rose to move the 
following Amendments, of which he had 
given notice :— 

‘*Clause 1, lines 12 and 13, and subsequently 
throughout clauses 1 and 2, to substitute the 
words ‘rating district’ for ‘electoral division.’ 
Clause 2, lines 27, 30, 32, 33, and 40, to substi- 
tute the words ‘electoral division’ for ‘ union.’ ” 
In the event of the Committee adopting 
the words ‘‘rating district” in the first 
clause in place of ‘‘ electoral division,’ to 
move the following clause :— 

‘* And be it enacted, that from and after the pass- 
ing of this Act, it shall and may be lawful for the 
Poor Law Commissioners, and they are hereby 
required, to divide the electoral divisions of the 
several unions in Ireland into such and so many 
rating districts as to them shail seem fit; and 
when the said division of such electoral division 
shall have been duly made by the said commis- 
sioners, each such rating district shall constitute a 
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separate rating district for the relief of the poor 
now resident within the same, and no pauper or 
destitute person shall be entitled to relief under 
this Act or any Act for administering relief to the 
destitute poor of Ireland, save and except from 
and on account of the rating district so to be 
formed as aforesaid, in respect to which his legal 
claim for relief arises; and such electoral division, 
so divided into rating districts as aforesaid, shall 
continue to be an electoral division, for all the 
purposes of election of guardians and of repre- 
sentation at the board of guardians of the union 
within which the same shall be situate. Provided 
always, that in forming such rating districts the 
commissioners shall, as far as circumstances will 
permit, have regard to the boundaries of the 
several properties within such electoral division, 
so as to form the property of each proprietor in 
such electoral division (or in such union, if they 
shall so think fit), into a separate rating district, 
if such property shall amount in rated yalue to 
the annual sum of 1,000/.; and if the rated value 
of any such property shall not amount to the said 
sum, it shall be lawful for the said commissioners 
to unite such and so many of the adjoining pro- 
perties as to them shall seem fit, so as to form a 
separate rating district for the purposes of this 
Act. And provided also, that no rating district, 


to be formed under the authority of this Act, | 


shall exceed in rated value the amount of 3,000Z. 
per annum. And provided also, that nothing 
herein contained shall be construed to limit or 
prevent the said commissioners from forming any 
rating districts of any smaller extent than 1,0002. 
rated value per annum, if it shall seem expedient 
and necessary to them so to do.” 


He said that it was the pressure of the 
poor-law on small classes of owners in Ire- 
land which rendered it necessary, in his 


opinion, to diminish the area of taxation. | 


He had proposed a rated value of 3,000/. 
a year as the maximum area of taxation, 
and his object accorded with the view of 
the Boundary Commissioners, that the 
area of taxation should be as nearly as 
possible identical with the area of estates. 
There were some estates in Ireland in 
which, even amidst all the 
which now prevailed generally, there was 
hardly any distress. The Isle of Arran 
formed an example of that state of things. 
The Boundary Commissioners supported 
his view, stating that in certain parts of 
Ireland in which the area was smail, the 
poor-law system had worked well. What 
would be the practical advantage of adopt- 
ing a smaller area of taxation? At the 
present moment all confidence was 
stroyed. The noble Lord at the head of 
the Government had proposed his maxi- 
mum with a view of restoring it; but great 


holes were made in the plan in the dis- | 


cussion of the previous evening. The 
proposed limitation of area would be far 
more likely to restore confidence than the 
adoption of the maximum. The power of 


SCOMMONS} 


destitution | 


de- | 
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calculating the rates would enable persons 
to calculate the probable return from the 
employment of capital, and consequently 
the improvement of Ireland would be pro- 
moted, In the greater part of Ireland 
| but two kinds of property existed—namely, 
that of the proprietor in the land, and the 
capital of the tenant employed in the eul. 
tivation of the land. Although the poor- 
law would ultimately destroy the property 
of the landlords, its first action was upon 
the property of the tenants. To stop the 
| progress of the evil it was necessary to 
modify the law; and all practical expe- 
|rience as well as sound theory suggested 
|that the best modification would be to 
'diminish the areas of taxation, making 
| them as far as practicable coextensive with 
the boundaries of estates, by which means 
}each proprietor would be liable for the 
destitution on his own property. This 
object could be effected by substituting in 
|the first and second clauses the words 
‘*rating districts’’ for thuse of * electoral 
divisions.”’ Attention had been called 
lately by the hon. Member for Limerick to 
the necessity for emigration as a means of 
| relieving Ireland. The only two modes 
| by which the present state of things in 
Ireland could be improved was by the 
profitable employment of those who were 
| occupied in cultivating the soil, and by the 
|} emigration of the surplus population; and 
those objects appeared to him to be only 
(attainable by such a reduction of the area 
' of taxation as would make it the individual 
interest of capitalists to embark their funds 
in promoting those interests. Again, by 
| that system they would insulate the plague 
spots of the country, and know where to 
apply the remedy. Ie had always heard 
that the objection of the English people to 
| contribute under present circumstances any 
larger sums towards Irish destitution was, 
|that it would only prolong the present 
misery of that country; but if they could 
show the compassionate people of England 
that by their contributions the diseased 
parts of the Irish community could be 
| placed in a healthy condition, they might 
ask with safety for assistance from the 
imperial resourees when it was clearly 
established that the local resources were 
insufficient. It would, perhaps, be said 
that this was a landlord's question. It 
was his firm belief that the great fault in 
the whole of the policy of Parliament was 
‘founded on the fallacy that it was in their 
power to sacrifice the landed proprietors of 
|Ireland without injuring other classes. 
| 





| 
| 
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The results of that fatal policy were meet- them. He believed it was only by raising 
ing them at every turn. When he was} the standard of property in Ireland, pros- 
told that this was merely a landlord’s | perity and progress could spring up again 
question, he replied, that they could not | in that country. as 

injure proprietors without injuring the rest | Lorp J. RUSSELL thought, as the 
of the community, and that they could not | House had already assented to the prin- 
benefit proprietors without benefiting all! ciple of a maximum rate, that it was alto- 


gther classes of society collaterally. The 
argument as to the inability of one guar- 
dian to manage the business of three or 
four unions, would come strangely from the 
(Government, when they sent vice-guar- 
dians to perform similar duties. It might 
be said that the adoption of a smaller area 
would cause a great inerease in the num- 
ber of evictions. So great was the num- 
ber at present, that he did not believe that 


was possible. The right hon. Baronet the 


Member for Tamworth had on a former | 


occasion expressed indignaticen against 
those landlords who exercised the power 


of eviction to so great an extent; but per- | 


haps he had not adverted to the fact, that 
a great number of those lessors were in so 
humble a condition, and so ground down 
themselves by the miscry of the country, 
that they were quite below the possibility 
of being affected by that expression. Under 
the law as it stood the occupier of a quar- 
ter of an acre could not obtain relief with- 


The 


out first giving up his occupation. 
actual operation of the present law was not 
only to promote but even to force evictions. 
The landlords in Ireland were to a great 
extent very poor lessors ; and yet they 
were compelled to pay the whole of the 


rates under 47. & year. That provision 
also had the same tendency as the one he 
had previously noticed. It showed utter 
ignorance of the circumstances of Ireland 
to suppose that Irish landlords could re- 
move the present misery. Ile believed 
that his own proposal, instead of encou- 
raging evictions, would produce the very 
opposite result. One of the best autho- 


rities on this subject, Mr. Blacker, pointed 


out before a Committee of the House of 
Lords, in 1847, that if they depended on 
cereal crops they must have a large amount 
of capital to cultivate them, otherwise the 
land would be reduced to the condition of a 
caput mortuum. 
the evictions would ruin the towns, but he 
believed that the towns could not suffer 
more than they did at present. 


towns were not-rated higher than the rural 
districts, and that the prosperity of the 
towns depended in a great degree on the 
Prosperity of the rural districts around 


It had been said that 


More- | 
over, it should be remembered that the | 


gether out of place to endeavour to raise 
| that question again. But with regard to 
| the size of the arca of taxation, he did not 
}at all undervalue the importance of that 
; subject. Yet, whatever might be the 
‘opinion of the Government with respect to 
‘the area, he did not believe the Committee 
'would be inclined to adopt the hon. Ba- 
'ronet’s proposal, because it would only 
benefit one class of landlords, without 
‘being of any advantage to another. The 
large landlord, with an estate yielding him 
| 1,000/7. a year, would receive every ad- 
| vantage and encouragement; but the small 
landowner, with only 1001. or 2001. a year, 
| who would have no limit laid down for the 
amount of his liability, would have every 
disadvantage and discouragement inflicted 
upon him by the hon. Baronet’s proposal. 
'The hon. Baronet proposed, that in his 
|rating districts, in no case should they 
exceed the valuation of 3,000/. a year; 
but in the two unions of the city of Dublin 
| the valuation now was 900,0001. a year ; 
| and let them only conceive such a state of 
| things as having these two unions divided 
‘into 300 different rating districts, which 
‘would be the result of the hon. Baronet’s 
_plan. The House having already affirmed 
the principle of a maximum rate, let them 
now confine themselves to the question as 
{to whether the proposal of the Govern- 
ment, or any other proposal, was the one 
best adapted to carry that principle into 
effect ; but he decidedly objected to go 
now into the question of the area of taxa- 
tion, as the proper time for doing that 
would be on another occasion. 

Mr. SIDNEY HERBERT thought it 
better at once to proceed with the clause 
before them ; but still he trusted that an 
opportunity would be afforded them of dis- 
cussing the area of taxation; for, after 
earefully examining the whole of the evi- 
dence, he had come to the deliberate con- 
viction that, unless the areas underwent a 
greater reduction than was proposed by 
the Boundary Commissioners, he believed 
that before long they would have added 
immensely to the present number of bank- 
rupt unions. But, with regard to what 
had just been advanced on the subject of 
|the area of taxation, he hoped that that 
‘i 
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would not tend to prejudice the future dis- 
cussion of that most important branch of 
the poor-law. 

Lorp J. RUSSEEL thought he had 
sufficiently guarded himself by saying that 
he did not wish to enter into the question 
of a larger or a smaller area now ; and 
that he did not wish to prejudice its dis- 
cussion on the proper occasion. 

Mr. SHARMAN CRAWFORD agreed 
that the present was a most inconvenient 
time at which to bring forward this ques- 
tion ; but he must repeat his opinion, that 
pauperism could not be restrained in Ire- 
land except by such regulations as should 
enable those landed proprietors who em- 
ployed the people to receive benefit there- 
from in the reduction of taxation, and this 
reduction of taxation could only be effected 
by diminishing the area of taxation. 

Sm J. B. WALSH consented to with- 
draw his proposition for the present, in 
deference to the general feeling of the 
House, and because he did not wish to 
prejudice the discussion of the question of 
the area of taxation hereafter. In his own 
private opinion, however, he must say he 
did not think this an improper time for 
considering that subject. 

Amendment, by leave, withdrawn. 


Mr. STAFFORD said, that the House 
having decided in favour of a maximum 
rate, the question now became—what shall 


the amount of the maximum be? He had, 
therefore, now to propose an Amendment, 
to the effect that the whole maximum of 
7s. should be at once fixed on the electoral 
divisions, and that no union rate at all 
should be called in to aid the maximum 
rate on the electoral division. The dif- 
ference between his proposal and that of 
the noble Lord at the head of the Go- 
vernment was, that while the noble Lord 
wished to impose a maximum of 7s. alto- 
gether, but 5s. of which was to be levied 
in the electoral division, and the remain- 
ing 2s. to be taken in aid from the union, 
he (Mr. Stafford) insisted upon having the 
7s. maximum confined within the narrow 
limits of the electoral division, instead of 
being spread over the wider surface of the 
union. The noble Lord, for reasons best 
known to himself, had not thought proper 
to tell them where the deficiency was to 
be made up from, if his 7s. maximum was 
not enough ; and, therefore, he (Mr. Staf- 
ford) considered, that, as there must be 
a supplementary fund found somewhere, 
when the 7s. proved inadequate, it would 
be wiser, the moment they passed the 
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limits of the electoral division, to pass over 
at once to the imperial resources, rather 
than make an intermediate stop at the 
union. He should divide the House on 
the principle embodied in his Amendment 

Mr. GROGAN seconded the Amend. 
ment. He considered it most desirable 
to give the fullest possible encouragement 
to the farmer in Ireland; to afford him at 
all events some definite notion of what he 
had to pay in the shape of rates, so that 
having paid his 7s. he should know that 
the 13s. would be left to him for the cop. 
duct of his operations. If, after the 7s. 
were exhausted, more rates were needed, 
they must be sought elsewhere; most pro- 
bably from the Consolidated Fund. 

Lorp J. RUSSELL said, that. those 
who supported the Amendment of the 
hon. Gentleman the Member for North. 
amptonshire must certainly all put the 
same question just suggested by the hon, 
Seconder, where, after the 7s. were spent, 
any rating out of the electoral division 
must come. The hon. Gentleman pointed 
to the Consolidated Fund; now the suppo- 
sition of the Government was, that taking 
the electoral division rate as proposed, 
and the union rate together, there would 
be no need at all of such additional re- 
sourees. Take the example put on the 
preceding night by the hon. Member for 
Cavan, of a union having six electoral di- 
visions, one of which is charged with a 
rate of 10s. in the pound. Each electoral 
division would then be charged, the first, 
its electoral rate proper, of 5s., and its 
share of the surplus common to the whole 
union, making, perhaps, 6s. in the pound; 
and the other electoral divisions would 
have to pay, in the whole, 2s., 3s., 
3s. 6d., or 4s. in the pound, as the case 
might be; while the entire amount re- 
quired would thus be provided. But no 
such source for meeting the deficiency was 
provided by the Amendment of the hon. 
Member for Northamptonshire. | When 
the charge upon the electoral division 
would otherwise amount to 10s., it would 
be reduced to 7s. by this Amendment, 
and that would be the whole amount to be 
raised out of local sources. There would 
then be no other resource but to come to 
the Consolidated Fund to supply the de- 
ficiency, so that this charge of coming to 
the Imperial Exchequer applied much 
more to the plan of the hon. Member than 
to that of the Government. He trusted 
that the amount required would not ex- 
ceed 7s. in any electoral division in the 
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union, and that the Consolidated Fund 
would not therefore have to meet any de- 
ficiency. 

CoronEL DUNNE opposed the Amend- 
ment, because he considered the 5s. maxi- 
mum on the electoral division quite high 
enough, and because he did not think it 
right that more than 25 per cent of a 
man’s income should be liable to be taken 
from him in the shape of poor-rates. 

Mr. H. A. HERBERT said, when pro- 
prietors felt that, whatever their exertions 
might be in their own electoral division, 
they might be called upon to pay a 2s. 
rate for the union, they would have no en- 
couragement to persevere in their exer- 
tions. If there must be a maximum rate, 
let it be upon the electoral division. 


English Members appeared disposed to 


follow the Government blindly in support- | 
But let them consider that | 


ing this Bill. 
this Bill was, so to speak, the wedge of a 
principle that had been rejected by the 
House the other night, and which had 
been argued against by the hon. and 
learned Member for Hull in his able eu- 
logy of the system of parochial rating in 
England, to which he attributed the prin- 
ciple of manly self-reliance and independ- 
ence which characterised the people of 
England. He was confirmed in this view 
of the argument of the hon. and learned 
Member by a most able article in the 
Times of the following morning, which 
had been just handed to him, and in 
which it was stated, that it was an extra- 
ordinary thing that the Chief Poor Law 
Commissioner, who was himself the repre- 
sentative of a centralising power, should 
get up and advocate the system of paro- 
chial rating, which might be considered as 
the exactly contrary principle to that of 
centralisation. Upon the grounds stated 
by the hon. and learned Member for Hull, 
the House rejected the principle of a na- 
tional rate. The hon. and learned Mem- 
ber proved that, from the time of Henry 
VIIL., the system in England had been, 
that all charges for destitution should be 
parochial charges. Now, what did these 
Irish Members who advocated the princi- 
ple of a small area of taxation ask the 
House to do? To adopt a principle 
which it was admitted had, in England, 
led to self-reliance and independence, and 
vhich, in Ireland, would have a tendency 
0 produce the same results. 

Sin G. GREY said, that the proposition 
of the hon. Gentleman the Member oppo- 
site, was to substitute 7s. for 5s. and to 
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'do away with the second clause of the 
| Bill. The question raised by the article 
|to which the hon. Member referred, and 
| raised also by the speech of the noble 
| Lord the Member for Aylesbury, was not 
|@ question between union rating and pa- 
| rochial rating, but between local and 
/national rating. There were, and there 
must be, many cases in which the rate 
| would reach 5s. or even 7s.; and his hon, 
Friend near him spoke as if he was 
unwilling too curiously to inquire into 
the manner in which the deficiency was 
to be made up. Now, he by no means 
thought that that was a subject which 
they ought to avoid investigating; on 
the contrary, he believed that they should 
'at once look into it; and if they did he 
felt persuaded that they would not shut 
their eyes to the inexpediency of deriving 
the means of making good the deficiency 
from any other source than a local rate, 
circumscribed within the limits of the 
union; and that no deficiency of the 
kind ought to be made good from the 
Consolidated Fund. That, he might 
venture to say, was not a new propo- 
sition; on the contrary, it was one which 
had been developed and clearly maintained 
in some very able letters which the hon. 
Member for Northamptonshire addressed 
to the public papers from Ireland in the 
course of the last autumn, when he was 
most worthily employed in practically car- 
rying out and administering the poor-law 
in that part of the country with which 
he was more immediately connected. It 
was quite true that in some cases the 
union rate in aid might reach the height 
of 2s., but it was not at all likely that 
that would take place in every instance, 
and by no means probable that it would 
so happen in most cases. It had been 
clearly shown by the able speech of the 
hon. Baronet the Member for Cavan, that 
though the maximum union rate in aid 
might be fixed at 2s., it did not there- 
fore follow that it must always reach 
that point, for he had shown that in one 
electoral division, where the rate in aid 
was required, it still might be a rate 
not exceeding 13d. To fix it, then, at 
7s. would, he thought, be not only un- 
necessary, but injurious; he therefore 
hoped that the House would not sanction 
the principle of a union rate on the 
plan proposed from the other side of the 
House. 

Mr. STAFFORD wished to explain 


that when he recommended a rate in aid 
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from the union, he went upon the as- 
sumption that there should first be an 
estate rating. But the Government did 


not now propose to reduce the area of | 


taxation in that manner; and, therefore, 
when the right hon. Baronet wished to 
quote his (Mr. Stafford’s) previous state- 
ments against him, he should have the 


fairness not to give only a partial and) 


one-sided view of what he did state. 

Mr. E. B. ROCHE said, that it had 
been understood on all sides that the 
question of the area of taxation should 
not be raised during the discussion on 
the Bill; but, notwithstanding, every hon. 
Member who had spoken had gone into 
that subject in all its details. The prin- 


ciple of making the union contribute when | 


the electoral division funds were exhaust- 
ed, was in itself a good one. 
ment of capital in land was the only 
means of curing the evils of Ireland; by 
this means alone the industry of the 
country would be stimulated, and nowhere 
did such vast resources abound as in Ire- 
land. 


Mason BLACKALL did not think it 


had been supported by argument that 
the 5s. and 2s. rates would induce par- 


ties to take land and cultivate it in Ire- 
land. On the contrary, he believed the 
Government proposal would discourage 
the capitalist and the cultivator, because 
they held out a maximum of 5s. in the 
electoral division that was entirely falla- 
cious, and would expose the cultivator to 
a 2s. rate beyond the 5s. for the support 
of the pauperism of another district. They 
must not look to the landlords for the 
employment of the people, but to the oc- 
eupiers of the land; and the occupier 
must have a direct interest in the em- 
ployment of the people before he would 
set them to work. And the only way 
to encourage the occupier was not by 
telling him he would have to pay a 2s. 
rate for another district after he had 
paid 5s. for his own, but by assuring 
him that he would secure to himself the 
benefit of any reduction of pauperism 
that he might effect by employing the 
labourers. But he objected to the House 
going into a permanent poor-law at the 
fag-end of the Session. They should at 
the most only make this measure tempo- 
rary and coeval with the Rate in Aid Bill; 
and then next year they would have time 
to consider the recommendations of the 
Committee, and pass a matured and per- 
manent measure, 
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| Mr. SCULLY would support the maxi. 
mum rate as proposed by the Government 
| because he believed that if a 5s. maximum 
were fixed upon for the electoral divisions, 
the guardians would generally be found 

anxious not to allow the rate to exceed 5s, 

so as to prevent a demand upon the union 
| for the additional 2s. 

Mr. POULETT SCROPE wished to 
call attention to one point, which was this, 
The average number of electoral divisions 
in the unions of Ireland was cighteen; and 
it was clear that until the whole eighteen 
had reached the 7s. maximum—which he 

| did not believe would ever oceur—no addi. 
tional fund would be required under the 
plan of the noble Lord at the head of the 
Government. But if the Amendment of 
|the hon. Member for Northamptonshire 
were agreed to, and the 7s. maximum were 
all imposed upon the electoral divisions er. 
clusively, if that 7s. should be found insuf. 
ficient, an auxiliary fund, wherever it was 
to come from, must at least be found some- 
where. 

Mr. CLEMENTS would support the 
Amendment, because he thought a 2s, 
rate on the union would defeat all the ob- 
jects of a maximum, and would be the 
first step towards a national rating itself. 

Mr. SIDNEY HERBERT would sup. 
port the Amendment for placing the whole 
of the maximum upon the electoral divi- 
sion, rather than agree to divide it between 
the electoral division and the union. The 
principle on which the proposal of the Go- 
vernment was founded was, that each dis- 
trict was to be responsible for the poor of 
some other district—not that it should sup- 
port its own poor, but the poor of its neigh- 
bour—not that the person who was respon- 
sible should pay, but the person who had 
no responsibility. That was a principle 
foreign to the sound English rule, that 
property should pay for the poor residing 
upon it; and if that principle would not 
answer for England even, it was far less 
applicable to the case of a country like 
Ireland, where responsibilities were felt 
but lightly, and required to be driven home 
to every man’s door by every possible 
means. He found that, in 1817, Mr. 
Sturges Bourne recommended that the 
principle of a maximum rate should be 
adopted in England; but the Legislature 
refused to assent to his proposition, be 
cause they thought it impossible and ab- 
surd. A ‘Parliamentary Committee, oi 
which Mr. Sturges Bourne was & member, 
at that time stated in their report, that by 
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the statute of Elizabeth the parishes of 
the hundred, and in some cases those of 
the county, might be rated in aid of par- 
ticular parishes; but the great difficulty 
had occurred in carrying that plan into 
practice, that it offered no sufficient secu- 
rity against the mismanagement of the 
funds, and that the Committee were not 
disposed to recommend that any facilities 
should be afforded for executing these pro- 
visions in the Jaw. He (Mr. Sidney Her- 
bert) believed that the general feeling in 
England so fully coincided with the views 
expressed by that Committee, that a rate 
in aid, whether over the whole kingdom or 
over particular unions, would not be tole- 
rated in this country. He thought that 
the hon. Member for Cavan had argued the 
question in & manner which might lead to 
great errors in legislation. The House 
should recollect, too, that it was dealing 
with a country new to the management of 
a poor-law, and where there existed the 
greatest possible amount of corruption; and 
nothing would be easier when the rate was 
at 4s. 6d. than to raise it to 5s. in the 
electoral division, so as for that additional 
id. to secure more than full repayment by 
getting hold of a large sum of the money 
of other districts. It had been urged that 
the amount that would be taken from the 
other districts to relieve their neighbours 
would not be large; but they ought to 
guard scrupulously against punishing those 
vho were not responsible, by showing un- 
due favour to those who had neglected 
their duties, and Jaying the burden upon 
those who had fulfilled theirs; and hon. 
Members who wished to be the guardians 
ofthe Consolidated Fund, should remember 
that if by this measure they produced a 
dead level of pauperism throughout the 
unions, and ultimately throughout Ireland, 
such a result would cause a more serious 
call upon the imperial exchequer than 
could be caused by any other line of policy 
Which they could possibly adopt. 

Mr. SHEIL said, he represented a bo- 
rough crowded with pauperism, and in 
Which there were 3,000 paupers who had 
been driven there from the agricultural 
listriets; and he thought these agricultural 
listriets ought to be made to pay for this 
surplus of pauperism. His objection to 
the plan of the hon. Member for Northamp- 
tonshire was this—that it would crush the 
towns of Ireland, for the purpose of ex- 
‘mpting the agricultural districts or the 
tountry gentlemen from a contingent con- 
tribution as an auxiliary fund to relieve the 
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miseries of the towns. The hon. Member 
for the county of Tipperary had a right to 
speak on that subject; for there were thir- 
teen large towns in that county, and the 
rates were very high in these towns. 
Would they impose 10s. rather than 5s., 
for instance, upon each of the towns alone, 
instead of making five electoral divisions 
in the county pay each a contribution of 
ls. for the support of the pauperism which 
they poured in upon the towns? Nothing 
could be more unjust than to impose the 
whole burden on the towns, and exempt 
the country gentlemen from their just 
share of it. It was a ease, in fact, of 
town against country. [‘*No,no!’’] So, 
at least, it struck him, and he thought he 
had had as much acquaintance with coun- 
try and town as most of the Gentlemen in 
that House. If he were to speak for 
hours on the subject, he did not think he 
could state the case more clearly than he 
had done; and it was quite manifest, as it 
appeared to him, that if the Amendment 
were adopted, the country gentlemen would 
be exempted from their contribution of 2s., 
while the whole 7s. would be fixed upon 
the towns. That, as he conceived, must 
be its inevitable effect. 

Mr. MONSELL said, if the right hon. 
Gentleman who had just spoken was more 
in the habit of visiting the borough of 
Dungarvon than he had been, he would 
probably be better acquainted with the 
causes of the increase of pauperism in that 
town. His object was the same as that 
right hon. Gentleman, however—his object 
was, to prevent those who were inhuman 
enough to eject their tenantry, from throw- 
ing the weight of their support upon the 
whole union. He was of opinion that if 
the electoral-division rate were to be raised 
to 7s., on the whole the system would 
work much better than any other. But 
then he was met by Gentlemen from west- 
ern unions, who said that it was utterly 
impossible that the districts which they 
represented could pay a rate of 7s. in the 
pound. He (Mr. Monsell) did not believe 
that they could pay 5s. in the pound, 
therefore that argument did not go for 
much; but he believed that the difficulty 
might be met by making the rate variable, 
and allowing the Poor Law Commissioners 
in certain cases to reduce the maximum 
rate. That, therefore, was the suggestion 
which he should venture to make to the 
noble Lord. 

Mr. CALLAGHAN hailed the proposal 
of the Government as calculated greatly to 
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advantage the country. Hitherto the small | siding on the Continent to take the capital 


tenant-farmers had been rapidly falling 
into the condition of paupers. But this 


measure would give confidence to the land- | up with ‘ five shillings.’ 
ed proprietors and farmers, by telling them | 


that there was a maximum rate, beyond 
which they should not be taxed. The Irish 
landlords were not all pattern landlords; 
but he must do his best to undeceive the 
English people in the belief that the great 
mass of the landlords of that country were 
of the despicable class that they were 
sometimes accused of being. 


Mr. SHARMAN CRAWFORD sup- 
ported the Amendment on the ground that 
he opposed all rates in aid, believing that 
they tended ultimately to the utter confis- 
cation of property. This had been spoken 
of too much as a landlord’s question. It 
was equally a tenant’s question, and as 
such should be considered. Another ob- 
jection he had to the measure was, that he 
looked upon it as a dangerous attempt per- 
manently to fix a maximum rate. Instead 
of discussing such questions as these, the 
House should set itself about legislating 
on the great question of the relation be- 
tween landlord and tenant. 


Mr. HENLEY said, the real question 
on which the Committee was about to de- 
cide was, whether the blank should be 
filled up with 5s. or 7s.; but the question 
being in such a form, it placed those in a 
very difficult position who were opposed to 


& maximum rate altogether. He was of 
opinion that they had no right to fix a 
maximum rate; and he asked what were 
the plans to be adopted by the noble Lord 
to relieve the poor when he should have 
exhausted both his 5s. and his 2s.? He 
supposed there would then be what had 
been termed another ‘ pull at the Exche- 
quer.”” [Lord J. Russext dissented.] He 
was glad to see that the noble Lord shook 
his head; but he asked what then was to 


be done ? for he was quite sure the noble | 


Lord would not allow the people to starve. 
As between the question of 7s. and 5s., 
he should vote for the Amendment; but 
he did so on the principle of fixing the 
maximum at as high a rate as possible. 


Sir A. B. BROOKE protested in the 
strongest manner possible against the in- 
justice and the impolicy of a union rate, 
because it would paralyse the exertions, 
not only uf the tenant-farmer, but also of 
the landlords who were struggling to give 
employment, and would give the greatest 


encouragement to absentee proprietors re- 


| out of the country. 
| 


Question put, ‘* That the blank be filled 


’ 


The Committee divided :—Ayes 125; 


| Noes 48: Majority 77. 
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Norreys, Sir D, J, 
O'Brien, J. 
O’Brien, Sir L, 
O’Connell, M. 
O’Connell, M. J, 
O'Flaherty, A. 
Owen, Sir J. 
Paget, Lord A, 
Paget, Lord C, 
Pakington, Sir J, 
Parker, J. 
Patten, J. W. 
Philips, Sir G, R, 
Pilkington, J, 
Plowden, W. H. C., 
Power, Dr. 
Price, Sir R. 
Pugh, D. 
Rawdon, Col. 
Reynolds, J. 
Rich, IH. 
Roche, E. B. 
Russell, Lord J. 
Russell, F. C. H. 
Rutherfurd, A. 
St. George, C. 
Serope, G. P, 
Seully, F. 
Seaham, Visct. 
Shafto, R. D, 
Sheil, rt. hon, R. L, 
Smith, J. A. 
Smith, J. B. 
Somers, J. P. 
Somerville, rt. hn.Sir W. 
Stansfield, W. R. C. 
Sullivan, M. 
Talfourd, Serj. 
Tancred, IL. W. 
Tenison, E. K. 
Thicknesse, R. A. 
Thompson, Col. 
Thornely, T. 
Townshend, Capt. 
Vane, Lord H. 
Vivian, J. H. 
Wall, C. B. 
Walmsley, Sir J. 
Watkins, Col. L. 
Wilson, J. 
Wilson, M. 
Wood, rt. hon. Sir &. 
Wyvill, M. 
Young, Sir J. 
TELLERS. 
Tufnell, H. 
Bellew, R. M. 
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List of the Nors. 


Adare, R. A. S. 
Arehdall, Capt. M. 
Arkwright, G. z 
Barron, Sir B. We 
Bateson, 1. 

Blackall, S. W. 

Brooke, Sir A. B. 
Bunbury, W. M. 
Caulfeild, J. M. 
Chichester, Lord J. L. 
Clements, hon. C. S. 
Cole, hon. H. A. 
Conolly, ‘I’. 

Corbally, M. E. 

Corry, rt. hon. I. 1. 
Cotton, hon. W. H. S. 
Crawford, W. S. 
Denison, J. E. 

Dickson, S. 

Farnham, E. B. 
FitzPatrick, rt.hn. J. W. 
Gladstone, rt. hon. W. E. 
Gore, W. R. O. 
Greenall, G. 

Grogan, E. 

Hamilton, G. A. 


Hamilton, J. I. 
Henley, J. W. 
Herbert, rt. hon. S. 
Hill, Lord E. 
Johnstone, Sir J. 
Jones, Capt. 

Ker, R. 
Macnaghten, Sir E. 
M‘Cullagh, W. T. 
Magan, W. U. 
Manners, Lord C. S. 
Maxwell, hon. J. P. 
Monsell, W. 

Naas, Lord 

Napier, J. 

Nicholl, rt. hon. J. 
Nugent, Sir P. 


Smith, rt. hon. R. V. 


Stanley, hon. E. I. 
Taylor, T. E. 
Verner, Sir W. 
Vesey, hon, T, 


TELLERS. 
Stafford, A. 
Herbert, II. A. 


4 we * ' 
{June 26} 


House resumed. 

Committee report progress; to sit again 
on Thursday. 

COLONIAL GOVERNMENT. 

Se WILLIAM MOLESWORTH :* 
Sir, before I ask the House to con- 
sider the Motion which I intend to make, 
I wish to present a petition which I re- 
ceived yesterday from Wellington, in New 
Zealand. It is signed by a large portion 
of the adult population of that settlement. 
The petitioners state that their reasonable 
expectations of obtaining representative in- 
stitutions have been disappointed, that 
their Governor has established a form of 
government repugnant to their feelings, 
and ineficient for good government; and 
they pray that Parliament will not sane- 
tion any measure which will delay the in- 
troduction of representative government 
into the southern settlements of New 
Zealand. I heartily support the prayer of 
this petition: because I believe that the 
petitioners are in every way well qualified 
to enjoy representative institutions; and 
that with representative institutions, New 
Zealand would soon become one of the 
greatest and most flourishing colonies of 
the British empire. I now proceed to 
move that an humble address be presented 
to Her Majesty, praying that Her Ma- 
jesty will be graciously pleased to appoint 
commission to inquire into the adminis- 
tration of Her Majesty’s colonial posses- 
sions. I make this Motion because I share 





* From a printed report, 
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in the belief which now prevails, that our 
system of colonial government is in many 
respects faulty, and ill-suited to the pre- 
sent state of Great Britain and of the co- 
lonies. Therefore, I maintain that it re- 
quires revision; and for the purpose of re- 
vision I ask that a searching inquiry 
sheuld be made into the colonial polity of 
the British empire. With the permission 
of the House, I will state, as briefly as I 
ean, what, in my opinion, should be the 
nature of the inquiry, and to what subjects 
it should be directed. But, first, in order 
to satisfy the House that there ought to be 
an inquiry, I will endeavour to show what 
has produced the general conviction that 
there are grave errors and defects in our 
colonial polity. 

What I mean by the term ‘colonial 
polity of Great Britain ’’ is of recent date, 
not more than three quarters of a century 
old. For, when we began to colonise, the 
Government had little or nothing to do 
with it, and, strictly speaking, there was no 
polity. Our first colonies were planted by 
adventurers, who left this country for va- 
rious reasons; some in search of the pre- 
cious metals; others to escape from into- 
lerance at home; and others to enjoy in- 
tolerance abroad. They settled on the 
shores of America with the nominal sane- 
tion of the Crown. Fortunately for them, 
civil conflicts in England, and the weak- 
ness of the Executive, left them for many 
years unmolested in full enjoyment of vir- 
tual independence. They flourished; their 
numbers increased rapidly; they became 
wealthy and powerful. Meanwhile, the 
Executive in this country gradually ac- 
quired strength; its attention was directed 
to the prosperity of the colonies; it at- 
tempted systematically to interfere in their 
government; the colonies resisted; some 
rebelled and became independent; the re- 
mainder submitted; and the present system 
of colonial government was founded upon 
the ruins of our old colonial empire. By 
far the greater portion of our modern colo- 
nial empire is of recent acquisition; all of 
it, with the exception of the plantations in 
the West Indies, and two or three old 
colonies in North America, has been ac- 
quired within the last ninety years, most of 
it within the last fifty years; for instance, 
the Canadas in 1759; Trinidad and other 
West Indian islands, Ceylon, and New 
South Wales, in the interval between 
1763 and 1797; the rest of Australasia, 
New Zealand, the whole of South Africa, 
British Guiana, the Mauritius, Malta, the 
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Ionian Islands, Heligoland, Hong-Kong, 
and Labuan, are not (as the noble Lord the 
Prime Minister once called them) precious 
inheritances from our noble ancestors, but 
have been added to the British dominions 
since the beginning of this century. These 
colonies have been acquired for various 
reasons. Some we conquered because we 
grudged the possession of them to rival 
Powers, and fancied that the might of a 
nation was in proportion to the extent of 
its territory; others we held as outposts, 
on the plea of protecting our own trade, 
and injuring the trade of other countries; 
and others we occupied as places of punish- 
ment for our criminals. Thus our colonial 
empire consisted chiefly of conquered pro- 
vinees, garrison towns, and gaols. Their 
government was entrusted to a central au- 
thority in England. The invariable ten- 
dency of such an authority is to grasp as 
much power as possible, and to resist every 
measure which seems likely either directly 
or indirectly to diminish that power. In con- 
formity with these tendencies, the colonial 
polity of Great Britain was framed ; and the 
Colonial Office laid claim to omnipotence 
and infallibility in all matters concerning the 
colonies. That claim was long recognised 


Colonial 


in this country, and scarcely disputed in 


the colonies. But of late ycars it has 
been contested not so much within as 
without the walls of this House; and 
every colony has repeatedly and energeti- 
eally protested against it; and now the 
conviction is daily gaining ground through- 
out the empire, that our colonial system is 
not well suited cither to the state of Great 
Britain or of the colonies. 

The conviction that our colonial polity 
is faulty has acquired strength in this 
country in proportion as public opinion has 
been more and more directed to colonial 
questions, and of late years greater atten- 
tion has been paid to those questions for 
various reasons. First, because within the 
last quarter of a century Great Britain has 
begun again to colonise, and on a much 
greater scale than ever before. For, dur- 
ing that period at least 2,000,000 of per- 
sons have migrated from this country ; 
half of them have gone directly to our in- 
dependent colonies of the United States ; 
the other half to our dependent colonies, 
whence a large portion of them have re- 
emigrated to the United States. This 
great emigration, though chiefly directed 
to our independent colonies, has made the 
subjects of colonisation and colonial go- 
yernment matters of deep and increasing 
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interest to a large portion of the commy. 
nity, especially to the humbler and mig. 
dling classes: for there is scarcely one 
amongst them who has not some acquaint. 
ance, friend, or relation in one of the 
colonies, or about to emigrate ; and also 
many of the aristocracy and gentry have 
friends or kinsmen residing in the colonies 
as governors, or in other situations of trust 
and profit. In consequence of this great 
emigration, the relations between Great 
Britain and her dependencies have been 
profoundly changed ; and there ought to 
have been a corresponding change in her 
colonial polity, which was framed without 
reference to any emigration except that of 
convicts. 

Secondly, public attention has been very 
much directed of late years to colonial 
questions by the writings of distinguished 
men, who have carefully investigated the 
economy of new societies, examined into 
the principles of colonial government, and 
attentively studied the subjects of colonisa- 
tion and emigration, with the view of re. 
lieving the economical difficulties of the 
united kingdom, and of planting the un. 
inhabited portions of the globe with com- 
munities worthy of the English name. Of 
these writers, Mr. Wakefield is the most 
eminent ; by his writings he produced a 
profound impression on the minds of some 
of the ablest men of our day, as for in- 
stance, John Mill, Grote, and others ; and 
there are few persons in this country, who 
have paid much attention to colonial ques- 
tions, who will not readily acknowledge, 
even when they do not adopt all Mr 
Wakefield’s conclusions, that they are 
deeply indebted to that gentleman for a 
considerable portion of thei most valuable 
knowledge of matters relating to the colo- 
nies, 

Thirdly, public attention has been much 
directed of late years to colonial questions, 
in consequence of the discussions which 
have taken place with regard to free trade 
and the navigation laws, and which have 
led to a great change in our commercial 
polity. For most ef the statesmen of this 
country have maintained that there is an 
intimate connexion between the colonial and 
commercial polities of Great Britain. They 
have generally defended the acquisition of 
new colonies, on the plea, that such foreign 
possessions afforded markets for the exclu 
sive benefit of our manufacturers, and pro- 
duced a trade for the exclusive profit of 
our merchants and shipowners; and they 
persuaded the nation that, in return for 
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these privileges, it was worth our while to | 


y vast sums of money for protecting and 
overning the colonies. These privileges 


being abolished, the question seems very | 


naturally to arise, why are we to continue 


to pay for them? The colonies are free | 


to trade with whom they will, and in what 
manner they will. Therefore, they will 
only trade with us and employ our ship- 
ping, when it is most profitable to them to 
doso. Therefore, as far as trade is con- 
cerned, they are become virtually indepen- 


dent States. And this revolution in our | 
commercial polity has directed public at- | 


tention to the question, whether there 
ought not to be a corresponding change in 
our colonial polity? 

Fourthly, the attention of Parliament 
and of the country has of Jate years been 
constantly occupied with colonial questions, 
in consequence of a series of remarkable 
events in the colonies, which have annually 


occasioned heavy demands to be made on | 


the public purse. In the course of the 
last fifteen years, the colonies have directly 
cost Great Britain at least 60,000,000U. in 
the shape of military, naval, civil, and 


extraordinary expenditure, exclusive of the 
20,000,0007. which were paid for the abo- | 
lition of slavery. Therefore, the total | 


direct cost of the colonies has been at 
least 80,000,000/. in the last fifteen years. 
Now, if hon. Members would merely take 
the trouble of recalling to their minds the 
chief events which were taking place in 
the colonies, whilst this money was ex- 
pending, they must at once admit, that 
the result of the expenditure has been far 
from satisfactory, either to the united 
kingdom or to the colonies ; and I think 
that they will likewise admit that there 
must be something essentially faulty in a 
polity which, at-such an enormous cost, 
produces the results which I will briefly 
enumerate to the House. 

In the first place, in our North Ameri- 
ean dependencies, within the last fifteen 
years, there has been a conflict of races, 
ending in civil war; two rebellions—one 
in Upper Canada, one in Lower Canada, 
suppressed at great cost to this country; 
various constitutions destroyed or suspend- 
ed; two hostile provinces united by means 
of intrigue and corruption ; and now, it is 
said, I hope most untruly, that the war of 
races is about to be renewed; if this 
should happen, and should lead to civil 
strife and rebellion, and if Great Britain 
should, unhappily, attempt to suppress it 
by force of arms, that attempt, if success- 





ful, will cost many millions more than the 
former rebellion ; for the rebels will be, 
not the poor ignorant habitans of Canada, 
but the fierce and energetic Anglo-Saxon 
population. 

Secondly, in the West Indies, within 
the last fifteen years, a proposal to lend 
fifteen millions, was converted into a gift 
of twenty millions, and followed by the 
universal ruin of the planters; in one 
colony (Jamaica) the constitution was pro- 
posed to be suspended ; in another colony 
(British Guiana) the supplies were stopped; 
and now again in British Guiana, and also 
in Jamaica, the supplies are stopped ; in 


| Santa Lucia there are insurrectionary 
| riots ; and in all the other sugar planta- 
, tions there is discontent bordering on de- 


spair. 
Thirdly, in South Africa, within the last 


| fifteen years, perpetual border feuds with 
| rapacious and warlike savages, whom the 


Colonial Office, with characteristic igno- 
rance, one time mistook for peaceful and 
harmless shepherds: with these savages two 
fierce wars, with lavish expenditure, enor- 
mous peculation, and no accountability; 
three rebellions of the Boers, ever striving 
in vain to escape from our hatred tyranny, 
and preferring to dwell amidst wild beasts 
and wilder men, to the detested dominion 
of the Colonial Office ; and, finally, the 
acquisition of a huge, worthless, and costly 
empire, extending over nearly 300,000 
square miles, chiefly rugged mountains, 
arid deserts, and barren plains, without 
water, without herbage, without navigable 
rivers, without harbours, in short, without 
everything except the elements of great 
and increasing expense to this country. 
Fourthly, in Ceylon, abuse of patronage, 
official inaptitude, and excessive expendi- 
ture ; ignorance on the part of the Colonial 
Office augmenting financial embarrassment, 
and leading to injudicious taxes ; riots and 
martial law; military executions and pu- 
nishments disgraceful to the British name. 
Fifthly, in Australasia, communities, 
the offspring of convict emigration, more 
hideously vicious than any recorded in 
sacred or profane history; that convict 
emigration one day abolished, to the joy 
of the colonists of Tasmania, the next day 
renewed, to their horror and amazement. 
Sixthly, in New Zealand, imbecile go- 
vernors, disereditable functionaries, and 
unnecessary wars with the natives ; unfor- 
tunately successful efforts to mar the fair- 
est scheme of colonisation, and to disap- 
point the hopes of the choicest emigrants ; 
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and, finally, a constitution proclaimed one | 
day, and suspended the next. 

Seventhly, on the north-west coast of | 
America, Vancouver’s Island—but I will | 
not weary the House with more on this | 
subject. I will only beg the House to 
observe, that all these events, and many 
more of a similar character, have occurred 
in the course of the last fifteen years. In 
that short period of time, Great Britain 
has paid directly, as 1 have already said, | 
at least 80,000,0002. on account of the | 
colonies ; a sum of money quite sufficient ! 
to have conveyed 4,000,000 emigrants to | 
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year 1846, cannot fail to remember that 
many of the most important events to 
which I have just referred as indicating 
colonial mismanagement, have occurred 
since the present Secretary of State for 
the Colonies took office; for instance, the 


‘alleged renewal of the war of races in 


Canada; the stoppage of the supplies in 
British Guiana and Jamaica; the mismap. 
agement of the Kafir war, with peculation, 
extravagant expenditure, and no account. 
ability; the rebellion of the Boers, with 
the foolish extension of our empire in 
South Africa; the hasty transportation of 


Australia, or the whole of the Celtie popu- | convicts to the Cape of Good Hope; the 
lation of Ireland to North America; yet, | strange ignorance of the financial condition 
at the present moment, all our colonial} of Ceylon, with its lamentable and dis. 
dependencies do not contain more than! graceful consequences; the abandonment 


1,500,000 persons of British or Irish de- | 
scent (there are as many persons, by birth | 
British subjects, in the United States at 
the present moment); and our export 
trade of produce and manufactures to all 
our subject colonies (including Gibraltar), 
does not exceed 9,500,000/. a year, or 
about 1,500,0007. less than our export 
trade, in 1847, to our independent colonies 
of the United States, which cost us no- 
thing. Therefore, comparing the result of 
our colonial system with the cost, it can 
searcely be denied, that the result, with 
regard to trade and emigration, has been 
paltry and insignificant ; and that the most 
manifest consequences of our colonial po- 
lity have been wars, rebellions, recurring 
distress, general discontent, and enormous 
expenditure. Therefore, judging of the 
tree by its fruits, it is not unfair to infer 
that there are grave errors and defects in 
the colonial polity of the British empire. 
To this conclusion all our colonial fellow- 
subjects have long ago arrived; and a 
large portion both of the thinking and 
practical men of this country, are in the 
act of arriving. Our colonial polity has few 
defenders out of this House ; no defenders 
in it, except official ones; for, whenever 
the hon. Gentleman the Under Secretary 
of State for the Colonies rises, and, with 
matchless courage and dauntless determi- 
nation, maintains that nothing can be 
more perfect than our colonial polity; that 
nothing can be more judicious than the 
conduct of the Colonial Secretary; and 
that nothing can be more praiseworthy 
than all the appointments made by his 
noble Friend—a solemn silence reigns 
around him, scarcely, if ever, interrupted 
by a faint cheer. For the House, reflect- 
ing on the history of the colonies since the 





and the renewal of transportation to Van 
Diemen’s Land; the blunders about the 
constitution of New Zealand; and the 
transfer of Vancouver’s Island to the Hud. 
son’s Bay Company—the honour of all 
these events belongs to the administration 
of the present Secretary of State for the 
Colonies. Therefore public opinion can 
make no exception in his behalf when it 
condemns the colonial polity of Great Bri- 
tain, distrusts the department that con- 
ducts that polity, and puts no faith in its 
recognised organs in either House of Par- 
liament. Whether right or wrong, this 
notorious state of public opinion is dan- 
gerous, and much to be regretted. It 
forms one of my chief arguments for the 
inquiry which I propose to the House. 

I think the House ought to assent to 
my Motion, because, in fact, it is the legi- 
timate sequel to various Motions with re- 
ference to the colonies, which during this 
Session have met with the favourable con- 
sideration of the House. I refer to the 
Motion of the hon. Gentleman the Member 
for Inverness-shire, with regard to British 
Guiana and Ceylon; to that of the hon. 
Gentleman the Member for North Stafford- 
shire, with regard to convict emigration 
to the Cape of Good Hope; and to that of 
the noble Lord the Member for Falkirk, 
with regard to Vancouver’s Island, which 
would have been carried but for a ma- 
neuvre. Each of these Motions implied 
censure of something which had been 
lately done in the colonies; each of them 
met with the general approbation of the 
House; and each of them raised colonial 
questions of great importance, well worthy 
of further consideration and serious inquiry. 
In addition to these Motions, which were 
virtually carried, two other Motions con- 
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demnatory of our colonial polity have this | 
Session received the support of consider- 
able minorities ; I mean the Motion of the 
hon. Gentleman the Member for Berwick- 
shire, for a Committee of Inquiry into our 
colonial system; and the Motion of the 
hon. Gentleman the Member for Sheffield, 
for leave to bring in a Bill to amend that 
system; and also notices have been given 
of two other Motions impugning portions of | 
our colonial system—one by the hon. Gen- 
jleman the Member for Montrose, the 
other by the right hon. Gentleman the 
Member for the University of Oxford. 
These events indicate the state of public 
opinion with regard to our colonial polity ; 
and that state of opinion existing in this 
House, throughout the country, and 
throughout the colonies, together with the 
events which have lately occurred in the 
colonies, appear to me to constitute good 
Parliamentary grounds for the inquiry | 
which I propose to the consideration of the 
House. 

I will now state what, in my opinion, 
should be the chief subjects of inquiry. 
They may be arranged under the three 
heads of Colonial Government, Colonial 
Expenditure, and Emigration or Coloni- 
sation. 

First: An inquiry should be made into 
our system of colonial government, with 
the view of removing the main causes of 
colonial complaint. Now, the one great 
cause of colonial complaint is irresponsible 
government from a distance. The faults 
inherent in our government of the colonies 
have been forcibly described in words 
which I will read to the House, and to 
which I am sure hon. Gentlemen will 
listen with attention, in memory of a late 
distinguished Member of this House. 
That system 
—“has all the faults of an essentially arbitrary 
government, in the hands of persons who have 
little personal interest in the welfare of those 
over whom they rule; who reside at a distance 
from them; who never have ocular experience 
of their condition; who are obliged to trust to 
secondhand and one-sided information ; and who 
are exposed to the operation of all those sinister 
influences which prevail wherever publicity and 
freedom are not established.” 


The power of these persons 


—“is exercised in the faulty manner in which 
arbitrary, secret, and irresponsible power must 
be exercised over distant communities. It is ex- 
ereised with great ignorance of the real condition 
and feelings of the people subjected to it; it is 
exercised with that presumption, and, at the same 
time, in the spirit of mere routine, which are the 
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| subjected to it. 
' sent system of colonial government, and must be 


| Mr. Charles Buller. 





inherent vices of bureaucratic rule; it is exer- 
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cised in a mischievous subordination to intrigues 
and cliques at home, and intrigues and cliques in 
the colonies. And its results are, a system of 
constant procrastination and vyacillation, which 
occasions heartbreaking injustice to the indivi- 
duals, and continual disorder in the communities, 
These are the results of the pre- 


Government. 


the results of every system which subjects the 


| internal affairs of a people to the will of a distant 


authority not responsible to anybody.” 

These were the words of my late friend, 
They expressed his 
deliberate and unchanged convictions, and 
are deserving of the utmost respect ; for 


‘no one had more carefully or more pro- 


foundly studied colonial questions, no one 
had brought greater talents to bear on 
those questions, no one was more anxious 
for the well-being of the colonies, no 


‘one was better qualified as a statesman 
{to govern the colonies; and those who 
| knew him well, and loved him, did fondly 


hope that the time would arrive when he 
would be placed in a position to be a 
benefactor to the colonies, and to make 
a thorough reform of the colonial system 
of the British empire. But, alas! Pro- 
vidence has willed it otherwise. 

Our colonial system is essentially the 
same as it was when Mr. Charles Buller 
wrote the words which I have just read. 
In reply to this assertion, the hon. Gentle- 
man the Under Secretary of State for the 
Colonies will in all probability boast again, 
as he has boasted before, that of our forty- 
three colonies, twenty-seven have had re- 
presentative institutions conceded to them. 
But the hon. Gentleman must acknow- 
ledge that, of these twenty-seven colonies, 
eight have only had the promise of repre- 
sentative institutions ; and that the re- 
maining nineteen had representative insti- 
tutions long ago, when the noble Lord the 
Secretary of State for the Colonies was 
an energetic assailer of Colonial Office 
government. In consequence of those as- 
saults upon our colonial system, it was ex- 
pected that, as soon as the noble Lord 
came into office, he would hasten to be- 
stow representative institutions on many 
colonies which were well deserving of 
them. But what has he accomplished, in 
this respect, during the last three years ? 
He has imagined a nondescript constitu- 
tion for New Zealand, and immediately 
suspended it; he then sent it to New 
South Wales for inspection, and New 
South Wales rejected it: having failed to 
reform the constitution of New South 
Wales, he now, at a late period of the 
Session, introduces a Bill to bestow the 
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unreformed constitution of New South | 


Wales upon the other Australian colonies; 
and, finally, he has commissioned the re- 
nowned Sir Harry Smith, the great Inkosi 
Inkolu of the Kafirs, to devise a consti- 
tution for the Cape of Good Hope. I will 
not venture to anticipate the results of 
these measures. I hope and trust they 
will be productive of benefit to the colo- 
nies concerned; but, in order that they 
may be as beneficial as possible, I main- 
tain that they ought to be accompanied by 
athorough revision and reform of our colo- 
nial polity. 

Under the existing colonial system, in 
most of our colonies (I may, indeed, say 
in all of them with the exception of 
Canada), representative institutions are 
rather shams than realities, for they sel- ! 
dom lead to the legitimate consequences 
of representative government, namely, re- 
sponsible government according to the will 
of the majority of the representatives of 
the people. In almost all the representa- 
tive colonies the Colonial Office generally 
attempts to carry on the government by 
means of a minority of the representative 
assembly, with the assistance of a legis- 
lative assembly composed of the nominees 
of the Colonial Office. The consequence 
is, a perpetual struggle between the ma- 
jority of the representative assembly and 
the party of the Colonial Oftice—a struggle 
carried on with an intensity of party 
hatred and rancour happily unknown to 
us: each party rejects or disallows the | 
measures of the other party; thus legis- | 
lation stands still, and enmity increases ; 
after a time the supplies are stopped, and 
a dead lock ensues; then the Imperial | 
Parliament is called on to take the part of | 
the Colonial Office, and a constitution is 
sometimes suspended; next, to preserve | 
order or to put down rebellion, the military 
force is augmented; and, finally, a de- 
mand is made upon the purses of the Brit- 
ish people, who have invariably to pay the 
piper at every colonial brawl. Within the | 
last fifteen years events of this kind have 
taken place in most of our largest colonies; 
for instance, in both the Canadas, in Nova 
Scotia, Jamaica and British Guiana; and | 
they seem likely to be repeated in Jamaica 
and British Guiana. Thus, both in the 
colonies which have representative assem- 
blies, and in those which have them not, 
the one great cause of complaint is irre- 
sponsible government from a distance ; 
that is, government by rulers who are ne- 
cessarily ignorant of the state of their sub- 





jects; who, sometimes with the very best 
intentions, propose and insist upon the 
very worst measures. It would be egg 
to take colony after colony, and show ig 
each a series of lamentable blunders which 
have been committed by the Colonial Office 
For instance, how the war of ‘races wes 
stimulated in Canada; how the ruin of 
the planters was made inevitable in the 
West Indies—how a valuable portion of 
our fellow-subjects in South Africa were 
driven into the desert and became rebels— 
how the immorality of Van Diemen’s Land 
was fearfully augmented—how the coloni. 
sation of New Zealand was spoilt—how 
Vancouver’s Island was thrown away—al] 
through the ignorance, negligence, and 
vacillation of the Colonial Office. 
Ignorance, negligence, and vacillation 
are three inseparable accidents of our sys. 
tem of colonial government. Ignorance is 
the necessary consequerce of the distance 
that intervenes between the rulers and the 
ruled; negligence is the invariable result 
of the want of efficient responsibility, and 
the responsibility of the Colonial Office to 
Pariiament is merely nominal, in conse. 
quence of the ignorance of Parliament 
with regard to colonial affairs. And 
whenever there is either ignorance or neg- 
ligence, there vacillation must also exist. 
To illustrate these positions by events of 
recent occurrence, I will cite, as a case of 
negligence, the Act of the 5th and 6th 
Victoria, c. 76, which was passed in 1842, 
for the purpose of bestowing a constitution 
on New South Wales. One of the chief 


|objects of that Act was to create district 


councils in that colony. Much importance 
was attached to the establishment of those 
councils, therefore great care ought to 
have been taken in framing the clauses 
with regard to them; on the contrary, 
there was the greatest negligence : when 
the Act reached the colony, after a journey 
of six months, the Governor discovered 
that the 48th clause, which ought to have 
contained an important provision with re- 
gard to the district councils, was without 


| assignable object or discoverable meaning 


—in fact, it was utter jargon; the conse- 
quence was, that the district councils were 
still-born. Their premature decease 1s 
not to be regretted, for though they were 
favourite children of the present Secretary 
of State for the Colonies, they were be- 
gotten in ignorance of the wants a0 
feelings of the inhabitants of New South 
Wales. ; 
As an instance of vacillation, I will cite 
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the recent conduct of the Colonial Office | tee, adopted their recommendations, and 
with regard to transportation to Van Die-| instructed the Governor of Ceylon to give 
men’s Land. The House may remember, eff ct to those recommendations. These 
that in 1846 it was discovered that a state instructions were obeyed by the unlucky 
of almost incredible immorality existed Governor—a nobleman who had been ap- 
among the convicts of that colony, arising pointed on account of his skill in agricul- 
fom the negligence and mismanagement ture and in railroad finance, but who was 
of the Colonial Office and the colonial Go- | not better acquainted with the affairs of 
yenor. The Colonial Office, therefore, | Ceylon than either the Secretary or Under 
determined to suspend transportation for | Secretary of State for the Colonies. The 
two years, and sent a new Governor to the | consequence was—financial embarrassment, 
colony, to improve the system of convict | which led to the imposition of taxes so in- 
discipline prior to the renewal of transpor- judicious, that, though they were approved 
tation. A few months afterwards, in| of by the Colonial Office, within a year it 
February 1847, the Colonial Office changed | was necessary to repeal them. 
its mind, and announced to Parliament,! I refer to these cases, not in order to 
that transportation to Van Diemen’s Land | impute blame to individuals, but to illus- 
was not to be renewed. ‘This intelligence | trate my position, that ignorance, negli- 
was received in the colony with the great- | gence, and yacillation are vices inherent in 
est joy and delight. Unfortunately, how-| our system of colonial government, by 
ever, not long afterwards, in the beginning | whomsoever administered. My object is 
of 1848, the Colonial Office changed its, to prove that our colonial polity works ill, 
mind for the second time, and determined | and produces discontent and complaint in 
upon the renewal of transportation to Van | the colonies, not because it is specially 
Diemen’s Land. The joy of the colonists | maladministered, but because it is an es- 
was converted into sorrow—the more in-| sentially faulty system, which cannot be 
tense, in proportion as their hopes had} well administered. It is difficult to cen- 
been unnecessarily excited, and cruelly | sure a system without appearing to censure 
disappointed, by the vacillation of the Co- the persons connected with it. In order 
lonial Office. |to overcome this difficulty, I declare that 
Asa recent instance of ignorance on the | my object is not to censure any person. 
part of the Colonial Office, I will remind | My Motion may be considered to be a vote 
the House of the case of Ceylon. In 1847, | of censure on our colonial system, but it 
the present Secretary of State for the| is not intended to be a vote of censure on 
Colonies appointed a Committee, consisting | the Secretary of State for the Colonies. 
of the Under Secretary of State for the! For, in my judgment, the colonies have 
Colonies and other Gentlemen of distin-| not been worse governed by the present 
guished abilities, to investigate the finan- | Secretary of State for the Colonies, than 
cial condition of Ceylon, with the view of | by any one of his predecessors, who have 
proposing measures to promote the econo-| had equal opportunities of so doing. I 
mical prosperity of that colony. After | know that a different opinion on this sub- 
much labour, those Gentlemen drew up aj ject prevails, both in this country and in 


report, which received the sanction of the 
Secretary of State for the Colonies. Now 
ithas been proved in this House—and no 
one will venture to contradict my state- 
ment—that the chief data furnished by 
the Colonial Office, upon which that report 
was founded, were incorrect —that the 
most important conclusions to which the 


the colonies; that, in consequence of for- 
mer speeches made by the present Colonial 
Minister, very exaggerated expectations 
were formed of what he would do when in 
office—that those exaggerated expectations 
have been disappointed—that that disap- 
pointment has been embittered by the in- 
judicious praises of friends and subordi- 


Committee arrived, were erroneous—that | nates—and that hence his name is most 


they mistook liabilities for assets, a bank- 
rupt exchequer for a full treasury, and a 
deficit for a surplus of income over expen- 
diture—that, in consequence of these mis- 
takes, they recommended a reduction of 
taxation when they should have reeom- 
mended a reduction of expenditure—that 
the Secretary of State for the Colonies, 
not being better informed than his Commit- 





unpopular, But, in my opinion, it would 
be a great mistake to suppose that either 
his removal from office, or any mere 
change in the staff of the Colonial Office, 
would be of any real benefit to the ecolo- 
nies. The fault is in the system. The 
wonder to me is, not that the system works 
ill, not that it produces discontent and 
complaint, but that it works no worse than 
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it does. Consider, Sir, for one moment, |snows of North America to the burnin 
the nature of its working machinery. To! regions of the Tropies—rushing across 
govern our forty-three colonies, scattered | from the fertile islands of the West Indies 
over the face of the globe, inhabited by|to the arid deserts of South Africa and 
men differing in race, language, and reli- | Australia—like nothing on earth, or in ro. 
gion, with various institutions, strange| mance, save the Wandering Jew. For 
laws, and unknown customs, the staff of | instance, one day the Colonial Seeretary 
the Colonial Office consists only of five |is, in Ceylon, a financial and a religious 
superior and twenty-three inferior fune-| reformer, promoting the interests of the 
tionarics. The superior functionaries are, | cofice planter, and casting discredit on the 
the Secretary of State, the two Under| tooth and religion of Buddha; the next 
Secretaries, the Assistant Under Seere-| day he is in the West Indies, teaching the 
tary, and the Chief Clerk. The Secretary | economical manufacture of sugar; or in 
of State and the Under Secretary leave} Van Diemen’s Land, striving to reform 
office with the Government, and rarely re- the fiends whom he has transported to that 
tain office for more than two years at a| pandemonium. Now he is in Canada, dis. 
time—they are the ostensible heads of our | cussing the Indemnity Bill and the war of 
colonial system, and are responsible to | races; anon he is at the Cape of Good 
Parliament for the government of the colo- | Hope, dancing a war dance with Sir Harry 
nics. The three other superior function-| Smith and his Kafir subjects; or in New 
aries being permanent, are the real heads | Zealand, an unsuccessful Lycurgus, coping 
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of our colonial system—they are screened 
from responsibility by the political func- 
tionaries—they are unknown to Parlia- 
ment, scarcely known to the publie by 
name, but have become celebrated of late 
years under the witty designation of Mr. 
Mothercountry, applied to them by Mr. 
Charles Buller. Subordinate to these 
gentlemen, there are twenty-three clerks, 
making, in all, twenty-eight persons for 
the government of forty-three colonies. 
Therefore, even with an equal division of 
labour, there would not be one official for 
the government of each colony. But no 
such division of labour is practicable. The 
Seeretary of State for the Colonies is re- 
sponsible to Parliament for the government 
of every colony. It is his duty, therefore, 
to be acquainted with the affairs of each 
of the forty-three colonies; to read and 
study every despatch, and to be prepared 
to answer, cither in his own person, or by 
his Under Secretary, every question which 
may be put to him, in either Ilouse of 
Parliament, with regard to the colonies. 
If he could divide his time equally between 
the colonies, as there are forty-three of 
them, he could give about a week a year 


to the affairs of each separate colony; but | 


to no single colony could he, at one time, 


. ° e Teg) 
spare a week of continuous attention; for 


every colony, more or less, requires his at- 
tention simultaneously. At one time he 
can only give a few hours to one depen- 
dency, then a few hours to another, and so 
on, turn and turn about, traversing and re- 
traversing, in his imagination, the terra- 
queous globe—flying from the Aretie to 
the Antartic pole —hurrying from the 


| with Honi Heki; or at Natal, treating with 
Panda, king of the Zoclahs; or in La- 
| buan, digging coal and warring with pirates; 
| or in the midst of South Africa, defeating 
| Pretorius and his rebel Boers; or in Van- 
| couver’s Island, done by the Hudson’s Bay 
| Company ; or in Victoria, alias Port 
| Phillip, the chosen representative of the 
| people; or in the Mauritius, building for- 
tifications against a hostile population; or 
|in the fair isles of the Ionian Sea, en- 
joying, 1 hope, for the sake of my 
dear friend Mr. Ward, a life of lux- 
urious ease and perfect tranquillity. Thus 
the most incongruous events succeed each 
other, and are jumbled together in the 
brain of the unfortunate Secretary of 
State for the Colonies, as in the wild 
dream of a fevered imagination; and ere 
the unhappy man has had time to settle 
one grave colonial question, another of 
equal importance presses on his wearied 
and worn-out attention. 

| 1 repeat, that the wonder is, not that 
* system of colonial government works 
ill; but, that it works no worse than it 
does. I maintain, therefore, that that sys- 
tem requires revision. To ascertain in 
what manner it ought to be revised, how 
the machinery of the Colonial Office can 
be improved, and whether more local go- 
vernment and more self-government ought 
to be given to some or all of the colonies, 
should, in my opinion, be the first great 
subjects for the inquiry which I propose to 
the consideration of the House. In pur- 
suing this inquiry, the commission should 
draw a broad distinction between those 
colonies which have or ought to have re 
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resentative institutions, and those of the|is required for the salaries of the officers 
Crown colonies which are unfit for free in- | and the wages of the workmen belonging 
stitutions. Because the line of inquiry, | to these establishments. The storehouses 
the questions and the conclusions with re- | of these stations contain stores of the esti- 
rd to the best mode of governing the| mated value of 2,500,000/., a sufficient 
one class of colonies, will be very different | amount of stores, if they do not perish of 
from those with regard to the other class | themselves, for about twenty years’ con- 
of colonies. In both cases, the more the | sumption during peace. 
government is local, the better I believe it In most of these stations, considerable 
vill be. It will, therefore, be an important | sums have been annually expended on for- 
subject for inquiry by the commission, what | tifications and other ordnance works. The 
is the best form of local government for | sum required for these purposes in the es- 
those Crown colonies which are unfit for | timates of this year is 216,000/.; and the 
free institutions. total sum expended upon them in the 
The second head of inquiry which I pro- | course of the nineteen years from 1829 to 
pose for the commission, is colonial expen- | 1847 has amounted to 3,500,000/. For 
diture. I have calculated that, on the | instance, during that period we have ex- 
average of the last fifteen years, the direct |pended in North America on ordnance 
cost of the colonies to Great Britain, under | works, at Kingston, 342,000/.; at Quebec, 
the four heads of civil, naval, military, and | 330,000/.; at Montreal, 186,000/.; at 
extraordinary expenditure, has amounted | Toronto, 65,000/.; at the Rideau canal, 
to at least 4,000,000/. a year, exclusive of | 67,0007.; at Halifax, 215,000/.; in New- 
the sums paid for emancipating our slaves. | foundland, New Brunswick, &e., about 
The civil expenditure has been between | 100,000/. : making in all about 1,300,0000. 
200,0007. and 300,0007. a year; the naval | spent or. ordnance works in North America 
expenditure, I believe, I have under-esti- | within the last nineteen years. Many of 
mated at 1,000,0007. a year. The mili- | these works are uncompleted, and to com- 
tary expenditure must have exceeded | plete them large sums of money will still 
2,500,0001. a year; and at least 200,000/. | be required; for instance, at Kingston, 
ayear have been required, on the average | 140,000/. Much of this expenditure has, 
of the last fifteen years, to cover the extra- | I believe, been unnecessary; some of it ab- 
ordinary expenses of Canadian rebellion, | surdly so. For instance, in 1846 an esti- 
Kafir wars, &c. I believe that, with a| mate was presented to Parliament by the 
reform of our colonial system, and with a} late Government for certain ordnance works 
searching inquiry into the cost of our colo-|in Canada. Those works were supposed 
nies, a large reduction could be made in| to be wanted, because the dispute with 
colonial expenditure, especially in military | America concerning the Oregon was not 
expenditure. settled. However, before the estimate was 
Last year the military force of the colo- | voted, the late Government left office, and 
nies consisted of forty-seven regiments of | its last act was to announce the settlement 
the line, nine colonial corps, one regiment | of the Oregon question, The present Go- 
of cavalry, thirty-eight companies of artil-| vernment adopted the estimates of their 
lery, about 800 sappers and miners, and | predecessors; they never thought of ex- 
about 100 engineer officers; in all about | amining those estimates, but passed them 
45,000 men of all ranks. The cost of|in a heap, military works in Canada in- 
these troops for pay and commissariat ex- | cluded. The money being voted was spent; 
penses alone, has been returned to Parlia- | and after it was spent, it was discovered 
ment, for the five years ending 3lst of | that the works had been commenced after 
March, 1847, at 9,742,000/., and at the|the reason for commencing them had 
rate of 1,948,000/. a year, exclusive of | ceased; that is, the works supposed to be 
ordnance or other expenditure. These | required because the Oregon question was 
troops are scattered about in various sta- | not settled, were commenced after the 
tions, over thirty-seven colonies. In the | Oregon question was settled. The money 
ordnance estimates of this year, reference|so thrown away has amounted, I believe, 
is made to fifty-four military stations, in | to about 90,0000. It is lucky that a larger 
which there are either barrack or ordnance | sum was not expended, for I can discover 
establishments, generally both, with bar- | no existing check upon this expenditure. 
rack-masters, barrack-sergeants,  sture- In the West Indies 601,000/. have been 
keepers, deputy-storekeepers, clerks of the {expended on ordnance works in the inter- 
works, &e. This year the sum of 197,000I. | val between 1829 and 1847. During the 
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same period 313,000/. have been expended 
for similar purposes at Malta and Gibral- 
tar, and it was estimated that a further 
sum of 250,000/. would be required to 
complete the ordnance works in progress 
in these colonies. During the same period 
we have expended in Bermuda 183,0001. 
on ordnance works; to complete them an- 
other 100,000/. will be required. I un- 
derstand, however, on good authority, that 
the introduction of steam has made these 
works of little value for purposes of de- 
fence; and to defend those works it is said 
that a flotilla, composed of small steamers 
drawing little water will be required. 
Before I proceed to the Mauritius, I 
must observe, that, according to the high- 
est authorities, our colonies should be di- 
vided into two classes with reference to 
military works; the one class consisting of 
colonies conquered from the French, Dutch, 
and other nations; and the other class 
consisting of colonies planted by our own 
people. The latter may at times be very 
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much dissatisfied with Colonial Office go- 
vernment, but being inhabited by English- 
men, they always prefer our dominion to 
that of a foreign nation. Therefore, in the 
event of a war, they may be safely intrust- 


ed with their own defence. For instance, 
troops and military works are not required 
in Australia: it is true that a hostile 
Power might destroy Sydney, burn Mel- 
bourne, and commit other acts of vanda- 
lism; but it could never keep permanent 
possession of New South Wales, or Vic- 
toria, against its English inhabitants. On 
the contrary, in our conquered colonies we 
cannot trust the population; and in those 
colonies troops or military works are re- 
quired more against our own hostile sub- 
jects than against foreign enemies. This 
is said, on high authority, to be the ease of 
the Mauritius. It is said that in the event 
of a war, if Port Louis were not well forti- 
fied, it would be difficult for us to retain 
possession of it; and if we were to lose it, 
it would be difficult for us to regain posse - 
sion of it; in both eases for the same rea- 
son, because an influential portion of the 
population are hostile to us. Now, it is 
said that the Mauritius is an important mi- 
litary station, that in the last war, before 
we took possession of it, prizes of the value 
of 7,000,000/. were carried into it. Hence 
the supposed necessity for extensive ord- 
nance works in that island, both on the 
seaside against foreign enemies, and on 
the land side against domestic foes. On 
those works above 200,000/. have been 
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expended since 1829. To complete the 
defences on the side of the sea at leas 
200,0002. more will be required . 
quired, exclusive 
of the cost of the land defences, Hoy. 
ever, it is proposed to expend only 5,000), 
a year on these works; therefore, at least 
forty years will elapse before they can be 
completed! May we be at peace and 
never require the use of them till they 
are finished ! 
_ In the Ionian Islands nearly half a mil. 
lion has been expended on ordnance works 
since the peace. The case of the Ionian 
Islands is a capital instance of the manner 
in which public money has been thrown 
away upon worthless colonies, on the ab. 
surdest pleas. In 1815 the great Powers 
of Europe, not knowing what to do with 
the free and independent States of the 
Ionian Islands, placed them under the 
protection of Great Britain. Lord Lans. 
downe and other distinguished statesmen 
remonstrated, on the grounds that such 
possessions would be burdensome, expen- 
sive, and of no use; but Lord Bathurst 
maintained that they would be most valua. 
ble; that the country would gain im. 
mensely by them; and that they would 
defray all expenses incurred on their ae- 
count. On such nonsensical pleas our eolo- 
nial empire was extended. What, however, 
have been the facts? Our export trade to 
the Ionian Islands has not, on the average 
of the last ten years, exceeded 122,0001. a 
year; and the Ionian States have been 
wholly unable to fulfil their pecuniary en- 
gagements to this country. They have 
cost us 150.0007. a year on the average, 
or about 4,500,0002. since the peace. We 
have built fortifications at Corfu, the ori- 
ginal estimate for which, as sanctioned by 
the Duke of Wellington in 1824, was 
182,0001.; this estimate was increased in 
1831 to 227,000/.; in 1834 to 240,000; 
in 1839 to 340,000/.; that sum having 
been expended, we voted last year 12,8731.; 
we are to vote this year 9,206I. for these 
same works; then to complete them at 
least 50,0007. more will be required; and 
when these works, originally esimated to 
cost 182,0002., shall be completed, at a 
cost of above 400,0001., they will be so 
extensive, that in the event of a serious 
war it would hardly be expedient to spare 
forces sufficient to man them; and the 
wisest plan would be to blow up the fortt 
fications, to abandon the islands, and to 
concentrate our forees at Malta and Gib- 
raltar. For as long as we retain the su- 
premacy of the ocean, we could always re 
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conquer them for a trifle, provided there be 
no fortifications to resist us; and were we 
to lose the supremacy of the ocean, with 
the best fortifications, we could only keep 
ossession of them for a few months. 

In South Africa we spent, between 1829 
and 1847, 271,0007. on ordnance works. 
A considerable portion of this sum has 
been expended on the eastern frontier of 
the colony of the Cape of Good Hope, in 
bridges over unknown rivers, and various 
yorks, offensive and defensive, against the 
Kafirs. Our ordnance expenditure in South 
Africa is, however, only commencing. For 
ye have lately advanced our eastern fron- 
tier, and taken military possession of a 
ossession of a portion of Kafraria. If, in 
addition to this, we are to defend the fron- 
tier of Natal, against the Kafirs on one 
side, and the Zoolahs on the other; if 
military stations are to be established in 
the interior among the insurgent Boers; if 
our newly-acquired frontier on the Yellow 
River is to be guarded against the Bechu- 
ana tribes of Central Africa; then, in 
future years, large sums will be required 
for ordnance works, our military force 
must be greatly augmented, and our ex- 
penditure on account of South Africa will 
probably be increased from 300,0007. a 
year to twice that sum, or more. The 
Kafr war, which has just terminated, is a 
sample of what we may expect frequently 
to happen in our South African dominions. 
By the time all the bills are paid, that war 
will probably have cost us a couple of 
millions sterling. How has this money 
been expended ¢ Nobody knows, or rather, 
nobody seems inclined to tell. A very 
curious return has been lately presented to 
the House on this subject. It is an an- 
swer from the Commissioners of Audit to 
a letter from the Treasury, in which the 
commissioners are directed to report upon 
the expenditure occasioned by the late 
Kafir war. In reply, they state that they 
ean do nothing of the kind, for no accounts 
have been furnished to them. In fact, it 
appears that no accounts have been kept, 
and that the persons whose duty it was to 
keep the accounts neglected their duty, 
and disregarded the orders both of the 


Treasury and of the Colonial Office. All| 


that is certain is, that our money has been 
spent. There can be little doubt that Sir 
H. Pottinger was right in suspecting the 
existence of gross peculation. And Sir 
H. Smith has assured us that many per- 
sons have amassed large sums of money 
by the late war; that there is a redun- 
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dancy of money at the Cape, with general 
prosperity, and a tendency to over-specu- 
lation. In fact, a Kafir war is a godsend 
to the inhabitants of the Cape; and I be- 
lieve they pray for it as a means of ex- 
tracting money out of the pockets of the 
wise men of England. And if it be our 
sovereign will and pleasure that Sir Harry 
Smith shall proclaim himself paramount 
chief of Kafraria, with strange rites and 
wonderful discourses; if he is to add desert 
after desert to our barren empire in South 
Africa, till it become as large as the whole 
of the Austrian dominions; if he is to 
cross the deserts which are the natural 
boundaries of the colony of the Cape, and 
to acquire a new frontier as long as from 
here to Naples, exposed, for many hundred 
miles, to the ravages of fierce, warlike, 
and rapacious barbarians ; if he is to hunt 
across the plains of Central Afriea, the 
Boers, ever flying from our hated dominion 
—why, the people of Great Britain must 
make up their minds to pay dearly for 
their whistle; and a more worthless one 
has never been acquired by force of Bri- 
tish arms. 

Thus, actuated by an insane desire of 
worthless empire, into every nook of our 
colonial universe we thrust an officer with 
a few soldiers ; in every hole and corner 
we erect a fortification, build a barrack, 
or cram a storehouse full of perishable 
stores—and for what purposes? Because 
the military and naval sages, who are au- 
thority in these matters, maintain that we 
ought to be always prepared for war. In 
the opinion of those philosophers, the na- 
tural state of the civilised man is an uni- 
versal war of nations ; therefore, in antici- 
pation of their coming millennium of per- 
petual strife, they demand that Great Bri- 
tain should, regardless of expense, be 
ready on every point, at every moment, to 
combat with every one for the whole of 
her vast colonial domain. It has been 
said, over and over again, without as well 
as within this House, by the noble Lord 
the Prime Minister, and others, that we 
have inherited from our ancestors nume- 
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/rous colonies, which it is our interest, our 
duty, and our policy, to maintain and de- 
fend; for that Great Britain without her 
| colonies, would in size be but a petty king- 
idom ; but that, with her colonies, she has, 
in extent of surface, the semblance of an 
}enormous empire. And it is said, that 
this semblance of enormous empire, arising 
from a vast colonial domain, overawes fo- 
reign nations, impresses them with a pres- 
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tige of our might, causes the name of 
England to be a real and a mighty Power, 
converts the mere sound of that name into 
a force greater than that of numerous 
fleets and costly armies, and thence it is 
argued, that colonies are the cheapest and 
most politic means of maintaining our po- 
sition amongst the nations of the earth. 
This argument is well known by the name 
of the * prestige of might” argument. It 
has formed the staple of every speech in 
which the noble Lord the Prime Minister 
has replied to every proposal for the re- 
duction of our colonial and military expen- 
diture. What is the value of this argu- 
ment? It reminds me somewhat of the 
old fable of the animal who clothed himself 
with the skin of the lion, and fancied that 
then the rest of the brute creation would 
mistake him for their natural king. Now, 
according to the ‘‘ prestige of might” ar- 
gument, our colonial empire is our lion’s 
skin. Does it augment our strength for 
the combat? Certainly not. In the event 
of a serious struggle with a Power of 
nearly equal force, our colonies would be 
a serious incumbrance. To defend them, 


we should have to scatter our forces over 
the face of the earth; and, contrary to 
every sound principle of warfare, we should 


run the risk of being destroyed in detail. 
In the event of such a conflict, the wisest 
plan would be to withdraw our troops, to 
recall our fleets, and to concentrate our 
forces ; in short, to disencumber ourselves 
of our lion’s skin, to take it up again 
when the combat is over. But the argu- 
ment is, that the fear of the sham lion 
would prevent the combat from ever tak- 
ing place. So thought the animal in the 
fable, presuming upon the ignorance of his 
fellow-beasts, and wofully was he mis- 
taken. Now, does any one fancy that in 
these days we can impose upon mankind 
by such a sham; that we can, for in- 
stance, persuade the statesmen of Europe 
that, by acquiring an empire in South 
Africa as large as the Austrian dominions, 
we have added the might of old Austria to 
that of Great Britain? On the contrary, 
those statesmen will be much more likely 
to fancy that there are young Hungaries 
springing up both in Canada and in the 
land of the Boers. Therefore this ‘* pres- 
tige of might’’ argument should rather be 
termed the ‘‘ sham-lion”’ fallacy. And a 
dangerous fallacy it has been; for it has 
many times led us to commit the great 
and costly mistake of trusting more to 
military force than to good government, 
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for the maintenance of our colonial em. 
pire. 

Now, it appears to me, that if the com. 
mission which I propose should be appoint. 
ed, it should inquire to what extent jt is 
necessary or politic for us to keep troops 
or build fortifications, in our colonies « 
whether we ought to do so in any colonies, 
except in our strictly military stations; 
what colonies should be considered to be 
military stations; and what is the best 
mode of checking and controlling our 
huge ordnance expenditure in the colonies, 
which, at the present moment, is without 
check or control. This inquiry appears to 
me a very important one ; for I feel per- 
suaded that, without a very considerable 
reduction in the military and naval expen. 
diture on account of the colonies, no con. 
siderable reduction can be made in the 
cost of the colonies; or, in fact, in the 
general expenditure of the British empire, 

I also think, that if a commission be 
appointed, in addition to inquiring into the 
cost of the colonies to Great Britain, it 
might, with some advantage, inquire into 
the cost of the colonial government to the 
colonies themselves. On a former oeca- 
sion I attempted to prove to the House 
that in those colonies which have a greater 
amount of self-government, the rate of 
expenditure per head of the population is 
generally less than in those colonies which 
have a less amount of self-government ; 
and I infer that this difference in the 
rate of expenditure arose from the differ- 
ence in the amount of self-government. 
If this inference be correct, it follows that 
the best mode of ensuring a wise economy 
in the colonies, is by giving them greater 
control over their own finances. Govern- 
ment from a distance is apt, from igno- 
rance, not only to be lavish in expenditure, 
when it ought to be economical, but also 
to be niggardly when it ought to be gene- 
rous. It would not be difficult to adduce 
various instances of niggardliness, in which 
the Colonial Office, not understanding the 
importance of a particular expenditure to 
a colony, has withheld its sanetion to that 
expenditure to the detriment of the colony. 
Such cases are, however, rare, as col- 
pared to those of lavish expenditure, of 
which the colonial civil lists have generally 
been striking instances. As those civil 
lists have chiefly had reference to fune- 
tionaries who have been sent out from this 
country, their salaries have generally been 
fixed rather with reference to the standard 
of wealth in this country than in the co- 
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Jonies ; for instance, the salaries of go- 
yernors. There are eighteen British co- 
lonies which pay for their own governors ; 
their salaries amount in all to 72,0001. a 
year 5 therefore the average is 4,0001. a 
year, or nearly nine times the average 
salary of a governor in the United States. 
In fact, the total amount of the salaries of 
the thirty governors of the thirty States of 
the Union is less by 2,5001. a year than 
the total amount of the salaries of the four 
governors of the British North American 
provinces of Canada, New Brunswick, 
Nova Scotia, and Newfoundland. There- 
fore, there is a general opinion in the co- 
lonies that the salaries fixed by the civil 
lists are excessive; and those civil lists 
have been subjects of perpetual dispute 
between the colonies and the Colonial Of- 
fice. Now, it appears to me that it would 
be a question for the consideration of the 
commission, whether all or some of the 
colonies, which pay for their governors, 
should not be permitted to elect their own 
governors, and to determine the amount of 
their salaries ; or, on the other hand, if it 
be deemed expedient that all the governors 
should be appointed by the Imperial Go- 
vernment, whether they ought not to be 
paid out of imperial funds? In those co- 
lonies which have, or ought to have, free 
institutions, the representatives of the 
people are the best guardians of the public 
purse. But in those Crown colonies which 
are unfit for free constitutions, it would 
be for the commission to ascertain what 
checks exist, or ought to exist, against 
lavish expenditure. 

Lastly, I propose that if a commission 
be appointed, it should inquire into the 


subject of emigration and colonisation. It | 
would be easy to show that the colonial | 
policy of this country has not directly , 
tended to encourage any emigration except | 
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much money, much time, and much trouble 
in punishing over and over again the same 
criminals. On the other hand, it cannot 
be denied that it is a bad thing for the 
people of the colonies; it increases (in 
some instances it creates) their criminal 
population, and augments the amount of 
their penal expenditure; it is offensive to 
the feelings of the better portion of the 
colonists, and injurious to the character of 
all of them; and though some of them may 
consent to it for the sake of pecuniary gain, 
yet that consent is a proof of moral degra- 
dation, likely to be increased and rendered 
permanent by contact with criminals. The 
question, therefore, is, whether the benefit 
to Great Britain from convict emigration so 
far exceeds the injury to the colonies, that 
the empire as a whole is a gainer thereby. 
Now, the benefit to Great Britain consists 
primarily in getting rid of its criminals; 
they are a very great nuisance here; they 
constitute a dangerous class; in former 
times they were got rid of by the simple 
process of hanging; when hanging became 
disgusting, then transportation was adopt- 
ed by the humane people of England as 
the easiest mode of ridding themselves of 
their criminals, without shocking their 
sensibilities. It is evident, therefore, that 
the benefit to Great Britain from convict 
emigration, is in direct proportion to the 
number and wickedness of the criminals 
exported. On the other hand, it is equally 
evident that the evil to the colonies from 
convict immigration, is also in direct pro- 
portion to the number and wickedness of 
the criminals imported. Therefore the 
gain to the one is equivalent in amount to 
the loss to the other; and the result to the 
empire as a whole, is an expensive shifting of 
the burden of crime. Now, if Great Britain 
be entitled to transfer its criminals to the 
colonies, if that transfer be for the benefit 


that of convicts, and that by encouraging | of the whole empire, then it is evident 


° . . . . . ' 
convict emigration, it has indirectly tended | 


that every one of the colonies should be 


to discourage the best kinds of emigration; | required to make the same sacrifice for the 


for no good and respectable man, espe- | 
tially if he be the father of a family, or | 


intend to be one, would ever think of going 
toa convict colony, unless he be in com- 
plete ignorance of the moral consequences 
of convict colonisation. Therefore it is of 
the utmost importance to the colonies that 
the question should be settled, whether 
convict emigration is or is not to continue 
to bea portion of the colonial polity of the 
British empire. There can be no doubt 
that convict emigration is a good thing for 
the people of Great Britain; it saves them 
VOL. CVI. j Third» 
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public good by receiving convict immi- 
grants. Accordingly a considerable change 
has been lately proposed and attempted to 
be made in the distribution of convicts in 
the colonies. Under the whole system of 
distribution, the moral filth of Great Bri- 
tain was accumulated in vast and ferment- 
ing masses in the penal colonies, whence 
moral typhus, plague, pestilence, and all 
manner of hideous disease; and the British 
pest-houses of Australia stunk in the nos- 
trils of mankind. Under the present sys- 
tem of distribution, that filth is to be 
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spread out evenly over the surface of the 
colonies, and the colonists are to be told 
that it will be a fertilising manure, which 
will increase their material wealth and 
prosperity. To the old system it is impos- 
sible to return. The new system, I be- 


lieve, contains within itself the germs of | 


sure and speedy decay. For it was ad- 
mitted in the ease of the colony of the 
Cape of Good Hope—thanks to the exer- 


tions of the hon. Gentleman the Member | 


for North Staffordshire—that convicts are 
not to be sent to any colony which protests 
with sutlicient energy against convict emi- 
gration. The example of the Cape of 
Good Hope is being followed by New Zea- 
land and Van Diemen’s Land, and will be 
followed by all our other colonies; for, in 
proportion as they acquire wealth and their 
population increases, they will feel more 


acutely the stigma which justly attaches | 


to them as convict colonies, and will spare 
no effort to remove that stigma. 
fore, I believe that convict emigration can- 
not have a permanent existence as a por- 
tion of the colonial polity of Great Britain. 
May it not continue in existence so long 
as to engender such feelings of hatred and 
discontent as might tend to subvert our 
colonial empire ? 
the noble Lord the Prime Minister thought 
proper most unjustly to accuse me of a 
wish to get rid of our colonial empire. He 
described that empire as a glorious inhe- 
ritance which we had received from our 
ancestors, and declared that he was de- 
termined, at all risks, to maintain it for 
ever intact. Now, I ask him, how do we 
treat that precious inheritance ? By trans- 


portation we stock it with convicts; we | 


convert it into the moral dungheap of 
Great Britain; and we tell our colonists 
that thieves and felons are fit to be their 
associates. Is this the mode and manner 
to inspire the inhabitants of our colonies 
with those feelings of affection and esteem 
for the mother country, without which our 
colonial empire must speedily crumble in 
the dust, notwithstanding our numerous 
garrisons ? Now, if the magniloquent 
words of the noble Lord were not mere 
empty vauntings, to raise a cheer and gain 
a momentary triumph in a debate; if the 
noble Lord be sincere and earnest, as I 
am, in the wish to maintain that empire 
intact, and to hand it down great and pros- 
perous te posterity, he will cordially unite 
with me in the effort to put an end to con- 
vict emigration. I maintain that we have 
no moral right to relieve ourselves of our 
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{criminals at the expense of the colonies 
| and that the desire to make ao Scapegoat 
‘of our colonies, by whomsoever enter. 
| tained, whether by Members of this House 
| or by magistrates of quarter-sessions, or 
| by judges on the bench, is a mean and 
selfish feeling, of which, as citizens of this 
| great empire, we ought to be heartily 
; ashamed. Re 

With reference to free emigration, | 
do not recommend that the commission, 
if it be appointed, should inquire into 
| the expediency or practicability of the 
‘great schemes of emigration or colonis. 
{ation which have been lately proposed, 
|with a view of relieving the economical 
| difficulties of the united kingdom. I re. 
commend that the inquiry should be con. 
fined to ascertaining the nature of the 
obstacles which stand in the way of indi 
vidual enterprise in colonising, and which 
}impede emigration to the colonies. The 
existence of such obstacles will be acknow- 
| ledged by every one who is conversant 
| with the history of the attempts which 
{have been made of late years to found 
‘colonies in Australia and New Zealand. 
| Having been concerned in one of those 
attempts, experience has satisfied me that 
under our present system of colonial go- 
|vernment, no gentleman, no man of birth 
or education, ought to think of emigrating 
| to any one of the British dependencies. | 
' feel satisfied that if our colonial system 
}eontinue unreformed, the better class of 
emigrants who wish to seek their fortunes 
| in a new world, where there is less eompe- 
tition, and a more open field for youthful 
!energy and enterprise, will be more and 
more apt to direet their steps to the United 
| States of America, where they will enjoy 
| institutions and self-government of English 
origin, and will not be liable to have their 
prospects marred by the ignorant and ¢a- 
| pricious interference of distant and irre- 
sponsible authorities, or of their ill-selected 
instruments. Within the last five-and- 
| twenty years, as I have already said, about 
|two millions of persons have emigrated 
from this country. One million have gone 
| directly to the United States of America; 
| about 800,000 to our North American ¢o- 
| lonies; of the latter more than one-half 
re-emigrated to the United States. There- 
| fore, in all probality, three-fourths of the 
‘emigration from this country during the 
|last five-and-twenty years has been to the 
| United States—in fact, last year three- 
forths of the emigrants from this country, 
| 188,000 out of 248,000, went directly to 
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the United States. It is not improbable, 
therefore, that the number of persons now 
living in the United States, who were born 
British subjects, is as great as the whole 
nuuber of persons of British and Irish 
descent in all our dependencies. I ask, 
why do emigrants prefer the United States 
to the British colonies? I ask this ques- 
tion uot from any feelings of jealousy of 
the United States. I look upon those 
States as the greatest, the most glorious, 
and most useful children of England; for 
their inhabitants I entertain the strongest 
regard and affection; I rejoice that we are 
assisting them in peopling their far west— 
I rejoice at everything which promotes 
their interests and redounds to their hon- 
our—I believe these feelings are enter- 
tained and returned by the instructed and 
reflecting men of both countries—I be- 
lieve that trade, emigration, and similarity 
of institutions are daily strengthening the 
ties between Great Britain and her inde- 
pendent colonies—thence I augur the hap- 
piest consequences to our race. And in 
the same manner as I might ask why emi- 
grants prefer one British colony to another, 
so 1 do ask what turns the tide of emigra- 
tion from our dependent to our indepen- 
dent colonies? I answer, Colonial Office 
government, convict emigration, and other 
causes, which a commission would be able 
to ascertain and point out to the House. 

I have now stated what, in my opinion, 
should be the three chief heads of inquiry 
by a commission, namely, colonial govern- 
ment, colonial expenditure, and emigration 
or colonisation. Under each of these 
heads, the commission should inquire what 
questions should be considered as imperial 
ones, and what questions should be looked 
upon as local ones. It should attempt to 
ascertain what powers the Imperial Govern- 
ment ourht to reserve for the benefit of 
the empire at large, and what powers 
ought to be delegated to the colonial legis- 
latures. It appears to me that it would 
not be difficult to classify and define the 
powers which ought to be reserved as im- 
perial ones; and then all other powers not 
80 reserved, should be held to be local 
powers, The advantages of such a classi- 
fication, if sanctioned by the Imperial Le- 
gislature, are self-evident. It would enable 
the colonial legislatures to know precisely 
what they are entitled to do, and what 
they must abstain from doing. It would 
thus greatly diminish the chance of hostile 
collision between those legislatures and the 
Imperial Government; and last, and not 
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least, it would spare us many a useless de- 
bate about colonial questions with which it 
is impossible for us to be well acquainted. 

I have now assigned my chief reasons 
for the Motion which I have proposed. I 
have shown that there is a growing con- 
viction in this country, and an intense 
conviction in the colonies, that there are 
grave errors and defects in the colonial 
polity of the British empire. I have thence 
inferred that that polity requires revision. 
For the purpose of revision, I have asked 
that a searching inquiry should be insti- 
tuted—first, into our system of colonial 
government, with the view of removing the 
causes of colonial discontent and complaint; 
secondly, into colonial expenditure, with a 
view of diminishing the cost of the colo- 
nies; and, thirdly, into the subjects of 
emigration and colonisation, with a view of 
affording free scope for individual enter- 
prise in the business of colonisation, and of 
removing the obstacles which stand in the 
way of emigration to our dependencies. If 
this inquiry be properly conducted, it will 
furnish the means of settling the great 
practical questions of colonial government : 
for instance, what colonies ought to have 
free institutions; what is the best form of 
self-government for colonies with represen- 
tative institutions; what is the best kind 
of local government for colonies unfit for 
self-government; what defences are necded 
for what colonies; what should be the na- 
ture and amount of imperial expenditure 
for the colonies; what would be the best 
cheeks both on imperial and local expendi- 
ture in the colonies; to what colonies, con- 
vict emigration, if not abolished, would be 
least mischievous; for what colonies free 
emigration, and of what kind, would be 
most beneficial; what rules should be 
adopted for the disposal of colonial lands, 
and by whom those rules should be framed; 
and, lastly, with regard to the settlement 
of all these questions, and of many others 
of equal importance to the colonies, and 
with reference to each class of colonies 
separately, what powers should be reserved 
to the Imperial Government, and what 
powers should be delegated to the local 
authorities? I am convinced that upon 
the practical settlement of these questions 
the maintenance of our colonial empire 
mainly depends. I believe that the sta- 
bility of that empire is in imminent danger 
from their non-settlement—first, in conse- 
quence of the colonial discontent engen- 
dered thereby; secondly, in consequence of 
the opinion, which I am sorry to say is 
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thence gaining ground in this country, 
that these colonia! questions are insoluble; 
therefore, that good colonial government 
is impossible; therefore, that colonies are 
nuisances and burdens; and, therefore, the 
fewer they are in number, and the sooner 
they are got rid of, the better. I lament 
the growth of these opinions. I am satis- 
fied they will spread and acquire strength 
in proportion as the settlement of the ques- 
tions to which I have referred is delayed. 
To settle those questions without inquiry 
and assistance, Parliament is at present 
utterly incompetent. The experience of 
this Session has shown that a debate on a 
colonial question is confusion worse con- 
founded, wherein scarcely any two speak- 
ers agree; the few listeners are puzzled by 
the conflicting opinions of pretended au- 
thorities; and the House, in utter despair 
of understanding the subject, generally 
gives a reluctant and distrustful vote of 
confidence in the Colonial Office. The re- 
sults of that confidence I have displayed to 
the House, in the shape of wars, rebel- 
lions, recurring distress, perpetual discon- 
tent, and enormous expenditure—the ne- 
cessary consequences of the ignorance, 
negligence, and vacillation, which I have 


shown to be inseparable from our system 


of colonial government. Not as a cure for 
these evils, but as the necessary prelimin- 
ary step towards a cure, I ask for the 
inquiry, the nature of which I have just 
described. 

It is evident that the good to be ob- 
tained from an inquiry will depend upon 
the manner in which it is conducted, and 
the persons to whom it is entrusted. Ona 
former occasion, the hon. Gentleman the 
Member for Berwickshire proposed that a 
similar inquiry should be conducted by a 
Committee of this House. Though I voted 
for his Motion, I was compelled to acknow- 
ledge that the inquiry would be too vast 
and too complicated for a Committee. I 
voted for his Motion because I felt satis- 
fied that, if a Committee were appointed, 
it would soon discover its inability to per- 
form its allotted task, and would recom- 
mend that the inquiry should be conducted 
in the manner which I now propose—that 
is, by a Royal commission. If the House 
should accede to my Motion, and Her Ma- 
jesty should be graciously pleased to ap- 
point a commission, I should presume to 
recommend that it should consist of not 
more than five persons; that the commis- 
sion should report from time to time to 
Her Majesty; that their reports should be 
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laid before Parliament; and, if approved of 
by Parliament, they should be the bases of 
colonial legislation, and of a reform of our 
colonial polity. The task which the com. 
mission would have to perform would be 
an arduous as well as an important one, 
The question will be asked, to whom 
should the performance of such a task 
be entrusted ? what should be the qua- 
lifications of the members of such 
commission? It may, perhaps, be main. 
tained that the inquiry which I propose 
should be conducted by the department to 
which the management of our colonial af. 
fairs is entrusted. And if the inquiry were 
to be merely into the details of colonial 
administration, into the machinery of the 
Colonial Office, into the number of fune- 
tionaries which are required in that office, 
and into the best division of labour between 
them, I might then admit that such an in- 
quiry might be left to the management of 
the Colonial Office. But the inquiry which 
I propose is a much more extensive one, 
namely, into the whole colonial policy of 
the British empire. Now, first, the fune- 
tionaries of the Colonial Office are too much 
occupied with the daily administration of 
colonial affairs to be able to spare time for 
so extensive an inquiry as that which I 
contemplate. And, secondly, 1 must say, 
without any intentional disrespect for those 
gentlemen, that having been accustomed 
to the existing system, they would, in my 
opinion, be apt to look upon that system 
with too favourable an eye. Therefore I 
object to entrusting this inquiry to the Co- 
lonial Office. To whom then should this 
inquiry be entrusted? It is evident that 
it ought not to be conducted in a party 
spirit; and, in fact, it is not a party ques- 
tion; for each party is equally interested 
in the good government of the colonies, in 
the reduction of unnecessary colonial ex- 
penditure, in the promotion of colonisation 
and emigration, and, in short, in everything 
which ean conduce to the prosperity of our 
colonial empire, and to the happiness of 
our colonial fellow-subjects. — Therefore, 
if a commission be appointed, I should re- 
commend that it be fairly chosen from the 
four divisions of this House: for example, 
one Member should be appointed from the 
Ministerial benches—such a person, for 
instance, as my hon. Friend the Under 
Secretary of State for the Home Depart. 
ment; one Member from amongst the 
friends of the right hon. Baronet the Mem- 
ber for Tamworth—as, for instance, either 
the right hon. Baronet the Member for 
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Ripon, or the right hon. Gentleman the 
Member for the University of Oxford, or 
the noble Lord the Member for Falkirk; 
one member from the ranks of the Protec- 
tionist party; and one from the section of 
the House to which I belong. To the four 
Members so selected, I would recommend 
that there should be added one of our most 
distinguished economical and political wri- 
ters—such, for instance, as Mr. John 
Stewart Mill. I think a commission so 
constituted, with full power of inquiry, 
would deserve and obtain the confidence 
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mother country. Doubtless, there were 
some who thought the question, in all its 
bearings, too vast for the inquiry of any 
commission, however great its powers or 
eminent its qualifications; but he would re- 
ply to that by saying, that the greater the 
magnitude of the interests at stake, the 
more necessary was it that a close and 
searching investigation should be insti- 
tuted. He, for one, was most anxious to 
see the colonies of Great Britain rendered 
productive—not rendered productive by 
| yielding to this country additional taxes or 


Government. 





both of this country and of the colonies, | revenue, but in relieving England from the 
and would lead to the most important re-| expenses which she had hitherto been ac- 
sults. |; customed to discharge on account of her 

I hope that I have succeeded in giving | colonies, and in preventing the necessity of 
the House a clear notion of what is the ob- | incurring any further expense of that de- 
ject of my Motion, and that I have satis-/| scription. The functionaries of the Colo- 
fied the House that I am actuated by the | nial Office appeared to him most unequal 


desire of promoting the well-being of the 
colonial empire. In conclusion, I must 
beg the House to observe, that by agreeing 
to my Motion, the House will not pledge 


itself to any specific principles of colonial | 


polity, or to any positive legislation, but 
only to the position that there ought to be 
a searching inquiry into our system of co- 
lonial administration. Can any one deny 
that such an inquiry is desirable, and that 
it may produce great benefits both to Great 
Britain and the colonies? Therefore, in 
the firm conviction that my Motion is both 
a practical and a useful one, worthy of the 
consideration and approval of the House, 
I now beg leave to move the address of 
which I have given notice. 

Motion made, and Question proposed— 

“That an humble Address be presented to [ler 
Majesty, that She will be graciously pleased to 
appoint a Commission to inquire into the admi- 
nistration of Her Majesty’s Colonial Possessions, 
witha view of removing the causes of Colonial 
complaint, diminishing the vost of Colonial Govern- 
ment, and giving free scope to individual enter- 
prise in the business of colonising.” 

Mr. HUME, in rising to second the 


to the discharge of those duties which their 
office imposed on them. It must evidently 
stand to common sense that when their 
time was so divided as it now must be, 
they could not make anything like a satis- 
factory attempt to get through their la- 
bours. The extent and nature of those 
duties necessarily left them ignorant of 
facts and sentiments without the know- 
| ledge of which they could not be efficient 
| officers of the Crown in the Colonial De- 
| partment. In fact, they every day gave 
| proofs of most lamentable ignorance—and, 
| again, of extreme vacillation and inconsis- 
tency—for one Minister was frequently 
| found undoing that which his predecessor 
| had with great labour and the exertion of 
;much influence accomplished. For all 
'these reasons, then, he was most anxious 
| to see as many as possible of our colonies 
| put in possession of the means of self-go- 
|vernment. Let them appoint a commis- 
| sion such as that suggested by his hon. 
| Friend, and then they might expect to see 
‘large, just, and liberal views taken of the 
| condition of our colonies. In times long 





Motion of the hon. Member for Southwark, | since passed away, our best and most valued 
said, that the hon. Baronet had completely | colonies were those which governed them- 
exhausted the subject, and had given every | selves. The authorities in such colonies 
possible reason that could be assigned for | could at any time do whatever might be 
acceding to his Motion. He believed that | best for the well-being of the State, or the 
an inquiry, if proposed to the community advantage of the mother country, without 
at large, would be very generally felt to be | sending home to head-quarters for permis- 
necessary, for there was not a class in so- | sion to do good, or to seek at the hands of 


ciety contented with the manner in which | the Imperial Government a confirmation 


our colonial affairs were managed. ‘There of all their acts. But, although he said 
was no one who paid the least attention to | this, he wished it by no means to be un- 
our financial affairs who could for a mo-| derstood that he desired to get rid of the 
ment doubt that the colonies were a severe | colonies, because he should think them no 
drain on the means and resources of the | burden if they were properly managed. 
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Why was it that British emigrants going | ately before the House. That Motion 


abroad to settle, preferred the United 
States to any British colonies? Simply 
because the British colonies were ill man- 
aged—were they otherwise, Englishmen 
would naturally rather go there than to 
the territories of foreigners. Then there 
was another great and just source of com- 
plaint, namely, the manner in which all 
colonial appointments were bestowed. Peo- 
ple were constantly appointed to colonial 
offices who knew nothing of the habits, 
manners, history, or language of the in- 
habitants; and, though that course of 
complaint had now reached a great height, 
yet it was unfortunately no novelty; for 
very many years ago one colony (Prince 
Edward’s Island, as we understood) offered 
to pension off all the functionaries in the 
colony, provided they were allowed in fu- 
ture to nominate their own public officers, 
whom they should be quite willing to pay. 
If Parliament would only seriously take up 
and accomplish the great work of colonial 
reform, they would find men of all ranks 
willing to settle in the colonies. Upon 
the various grounds, then, which his hon. 
Friend had stated, he begged to protest 
against the present system. If he looked 
at the returns moved for by the hon. Mem- 


ber for Northamptonshire, he found how 
the country was drained for money for the 
colonies, and when he looked at the man- 
ner in which that money was afterwards 
wasted and scattered, he could not help 


repeating, in the most emphatic manner, 
his conviction that the Motion before the 
House ought to be agreed to. In conelu- 
sion, then, he hoped that no one would ac- 
euse him of wishing that we should part 
with our colonies; for, in his opinion, it 
would be quite practicable to make them all 
pay their own expenses. For these seve- 
ral reasons he had great pleasure in second- 
ing the Motion of his hon. Friend, and 
giving it his most cordial support. 

Mr. HAWES said, that the hon. Ba- 
ronet the Member for Southwark, who had 
brought forward the Motion before the 
House, had made a speech which might be 
conveniently divided into two parts, to be 
dealt with separately. It was not very 
easy to meet these general and vague 
statements which were made in reference 
to colonial questions; and in this instance 
he was bound to say, that as the hon. 
Baronet proceeded in his speech, he ap- 
peared to take a view of every topic 
relating to our colonies except the ar- 
gument relating to the subject. immedi- 





was one which might be described as 
perfectly impracticable and illusory, and 
upon that ground he (Mr. Hawes) should 
venture to oppose it. The hon. Baronet 
proposed that a commission should be ap. 
pointed, consisting of five persons, to in. 
quire into the causes of complaint in our 
colonies—to inquire into the cost of Go. 
vernment generally, both at home and jp 
the colonies; and he proposed, also, to in. 
quire whether or not greater scope could 
be given with a view to permit individual 
emigration to the colonies, It might haye 
been supposed that the hon. Baronet, who 
had attended so much to this subject, 
might, at least, have shadowed out some 
of the causes of colonial complaint; and if 
he had done so, and done so clearly, he 
would have found the duty he would im. 
pose upon his commissioners to be one not 
very easily performed. What were the 
causes of complaint ? What was the great 
cause of complaint at this moment among 
our West Indian colonies? The great 
cause of complaint was, that the Legisla. 
ture had introduced an entirely new system 
of commercial policy. Was it meant that 
these commissioners should inquire into 
that question, and ascertain whether that 
complaint was well founded, so raising 
expectations that the recent policy might 
be changed? If so, he protested against 
delegating such a power to any body 
of men. Let hon. Members turn to 
the petitions from the House of Assem- 
bly at Jamaica, and they would find 
that the petitioners traced all their mis- 
fortunes to Mr. Canning’s resolutions in 
1823: that that led to emancipation, and 
that emancipation led to their misfortunes 
and ruin. Was it meant to open the whole 
question of slavery and the slave trade? 
If so, he protested against, and, so far as 
he was concerned, would oppose, a course 
which gave to any body of men whatever 
the power of entertaining and investigating 
these all-important and imperial questions. 
But was that all? Go into another hemi- 
sphere—into New South Wales—and ask 
what was the great cause of complaint 
there? The minimum price of land. The 
hon. Baronet said that that was a case for 
inquiry. He (Mr. Hawes) did not mean to 
say that it might not be a fair subject for 
inquiry. But a large number of the colo- 
nists there had bought land under the re- 
gulations sanctioned by an Act of Parlia- 
ment, and the subject required grave 
consideration. There was another ques 
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tion — the form of government. These 


fre gentlemen sitting—not, of course, in | 
Downing-street, for that name was odious 

“5 5 T me | 
io the hon. Baronet —[Sir W. Motes- | 


yoru: Hear, hear !]—these five gentle- 


men sitting in Whitehall, or wherever 


else a newly-furnished apartment could be | 


found for them, were to discuss a form of 


vovernment for every colony complaining | 


of its existing form of government. Was 
this power one to be delegated to commis- 
goners? These were all great and im- 
perial questions, to be discussed and de- 
cided in that House—to be proposed by 
the Minister on his responsibility, and not 
to be shirked by the appointment of a 
commission of five gentlemen. He wanted 


to know what would be the course taken | 


with respect to any of these colonial 
grievances or complaints. The hon. Ba- 
ronet said that it would save debates in 
that House. But was it certain that these 
five gentlemen would obtain the confidence 
of the colonists more fully than the See- 
retary for the Colonies, or that their pro- 
ceedings would not provoke debates in that 
House? But be that as it might, what he 


(Mr. Hawes) should endeavour to prove | 


was, that his noble Friend the Secretary 
for the Colonies, within the time he had 
been in office, was deserving of the con- 


fidence of the House; that he had laid | 
down large principles of colonial policy; and | 


that when he had declared the vice of our 
dd colonial system to be the governing 
colonies at a distance, he was the Minister 
who had done more to lay the foundation 
for local self-government, and for colonial 
independence, than any Colonial Minister 
who had preceded him. Probably, next 
year—in the year 1850—the hon. Baronet 
would say that the Under Secretary had 
been told to defend Lord Grey and the 
Colonial Office; but he (Mr. Hawes) was 
accustomed to these taunts, and while it 
was his conscientious conviction that he 
could justly defend his noble Friend, not 
even the sarcasm of the hon. Baronet 
should deter him. But suppose the com- 
nission affirmed ? Who were to be the wit- 
nesses before it? Were they to be colonial 
residents, accidentally in London, or gentle- 
men of peculiar opinions? Were they to 
be brought from the colonies, or were the 
commissioners to go to the colonies? How 
was the evidence to be obtained? For his 
own part, he objected to picking up any 
colonial gentleman who happened to be in 
London, and consulting him or examining 
him on forms of government, or the great 
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| question of transportation, or on any other 
great and imperial question. Why, both 
commissioners and witnesses{must be men 
of tried ability, and great experience and 
knowledge; or what would their report be 
worth, or what weight would it have in 
that House, unless it emanated from such 
a source? And if the report were with- 
out weight in that House, what would be 
its practical value ? and when would such 
a report be completed ? Why, five years 
hence the report would be asked for in 
|that House. An hon. Gentleman said 
|that reports might be made from time 
|to time ; but he assured him the com- 
| missioners would not be able to make up 
|their minds so easily. Then, how was 
|the commission to be composed? There 
was to be a free-trader here, a protec- 
tionist there ; somebody to represent this, 
and somebody to represent that; and 
when this happy family were congregated, 
each one was to propound his opinions, 
and when they had joined them all to- 
gether, in due time they were to produce 
their report. Ife might safely predict 
| that such a report would prove to be one 
of those admirably-written compositions 
which meant nothing, or that the result 
would be, that the evidence alone would 
be printed, and no report at all would be 
made. The hon. Baronet had not laid 
any ground for this Motion, and he (Mr. 
Hawes) would go over the instanees he 
had adduced of colonial misgovernment, 
and, taking the chance of having such in- 
formation with him as would meet some 
of those cases, show the House the ex- 
aggerations of the hon. Baronet, and 
prove that he had not taken the trouble 
to examine the subject. He did not 
expect that the hon. Baronet would 
have gone at such an easy canter over 
the important subject he had raised. 
The time was singularly ill chosen for 
asking for this commission. He (Mr. 
Hawes) asserted distinctly, and would 
maintain the assertion, that the most li- 
beral principles of commercial policy had 
been propounded to Parliament, and had 
been adopted and acted upon, and that 
many most important colonial questions 
had been settled, and in a large and com- 
prehensive manner, by his noble Friend. 
The hon. Baronet said that this was not a 
vote of censure ; and he (Mr. Hawes) was 
bound to accept and adopt those words. 
The hon. Baronet also said that he at- 
tacked no one. But he had attacked Earl 
Grey, Mr. Gladstone, and Lord Stanley, 


| 
| 
| 
| 
| 
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and the whole colonial system of the coun- 
try since 1775 or 1776. He (Mr. Hawes) 
would briefly refer to that part of the 
speech of the hon. Member for Southwark 
in which he had described the foundation 
of the North American colonies, saying 
that the colonial policy of the country was 
changed in 1775; and he must recall to 
the recollection of the hon. Baronet cir- 
cumstances of that time which he had 
overlooked. We had acquired these colo- 
nies during a war. The parties then in 
power were not remarkable for their love of 
free and popular institutions. All the colo- 
nies we had obtained in the present century, 
and in the latter part of the last century, 
had been governed on a different system. 
They had, in point of fact, been made 
Crown colonies, and when an Act of Par- 
liament had been obtained at all, it had 
rather been with a view to limit than ex- 
tend their privileges. To show how ill- 
timed was the Motion, he would here ad- 
vert to one fact. His noble Friend at the 
head of the Colonial Department had 
thought he might avail himself of the ser- 
vices of a Committee of Council from time 
to time in regard to certain important 
questions which were raised in the Colo- 
nial Department. That commission was 
thus described in a letter from Earl Grey 
to the Committee of Council for Trade 
and Plantations, on the 12th April, 1849. 
The letter stated that in the course and 
current of colonial business questions arose 
better adapted for private inquiry than for 
formal and public investigation: such as 
cases of personal controversy between the 
officers of the Crown and others, or cases 
in which different parties in the colonies 
invoked the interference of the Depart- 
ment, or constitutional changes, and plans 
for local improvement. That letter led 
to the establishment of the Committee of 
Council, and that Committee had pointed 
out necessary changes in our colonial po- 
licy, as regards one great group of colonies, 
which had already been introduced into a 
Bill for the better government of our 
Australian colonies. [Sir W. Mozes- 
wortH: The names.] He was not pre- 
pared with a list of the names; but the 
report was drawn up by Sir James 
Stephen, and was entitled to great weight. 
He did not think that the views and prin- 
ciples which were proposed in that report 
would be disputed, or that the conclusions 
arrived at would be opposed by any one 
who had read that report; and, as far 
as he had the honour of knowing Sir 
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J ames Stephen, a more liberal admi. 
nistrator of colonial affairs was never 
connected with the Colonial Office, When 
he used the word liberal, he did not 
mean it in a party but in its most e. 
tensive sense. He wished to call the at. 
tention of the House to that report. It 
stated that the time had come when 4 
change should take place in our system 
of colonial government. It stated that 
in the ancient colonial possessions of Her 
Majesty, such as the American and other 
colonies, local government had almost ip. 
variably been exercised—that they had 
been governed by a governor, a council 
appointed by the governor, and a legisls. 
tive assembly popularly elected ; but that 
in the nineteen colonies which had been 
acquired during the nineteenth century 
that form of government had not been es. 
tablished. [Mr. Hume: Read the re. 
port.| He had been reading from the 
report, and he was glad to hear that his 
hon. Friend the Member for Montrose had 
not read that document. 

Mr. HUME was surprised to hear li- 
beral principles coming from the man 
whose name had been mentioned. 

Mr. HAWES: That report was dated 
in May, 1849. He said then that the 
recommendations of that Committee of 
Council adopted the views and principles 
which had been adopted by his noble 
Friend at the head of the Colonial De- 
partment in a large and liberal sense; 
and the House and the country would 
see by the Bill which he had lately laid 
on the table of the House, that it was 
the desire of the noble Lord to extend local 
self-government to the colonists. But that 
was not all which had been done, for at 
the beginning of the Session he had pro- 
posed a Committee with reference to colo- 
nial affairs, to which the hon. Baronet had 
alluded. That inquiry with reference to 
one of the colonies had taken place, and 
the report was before the House; and the 
House would recollect the charges which 
were made against the Colonial Office when 
that Committee was appointed. Those 
charges, however, were not supported by 
the report which was now before them. 
The hon. Baronet had alluded to Ceylon, 
and in reference to this colony, charges 
had been preferred against the Govern- 
ment; but as these charges were now 
under inquiry, he would not allude to them. 
He had used strong language in reference 
to that subject; but he (Mr. Hawes) did 
not think it proper to answer it until the 
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Friend Earl Grey became Colonial Minister, 
in the whole of the nineteen colonies to 
which he had alluded there was an ab- 
sence of popular self-control; and he intro- 
duced the Bill which was still before the 
House for the purpose of giving to the 
Australian colonies the benefit of local self- 
government; and that Bill contained powers 
novel and important, enabling the colonists 
to alter the mode of self-government pro- 
yided by the Bill. Then, with regard to 
the Cape of Good Hope. The hon. Ba- 
ronet had said that it had been left to Sir 
Harry Smith to propound a constitution 
for that colony, and the House would see, 
before long, whether that was a correct 
statement on the part of the hon. Ba- 
ronet. The question for a constitution for 
the Cape was not under the consideration 
of the Governor alone. The most eminent 
colonial servants had submitted their views 
to the Home Government, acting in con- 
junction with the Governor. The colonists 
of New Zealand had had a constitution 
iven to them, but the hon. Baronet said 
that it had been taken away by Earl Grey. 
[Sir W. MoteswortuH : It has been sus- 
pended.] It had been suspended because 
the Governor had taken exceptions to it, 
on the ground that the power of returning 
members to the legislative assembly was 
confined to a small number of the Euro- 
pean population, while the numerous war- 
like and intelligent native tribes were 
not represented at all. Many of those 
tribes were progressing in intelligence, 
and objected to a small number of Euro- 
peans exercising the entire power of elect- 
ing the representatives. That was the 
ground on which it was suspended, and 
because, if it been dogmatically persisted 
in, it might have had the effect of creating 
a civil war in the colony. There was 
another colony in which they had estab- 
lished something like a representation re- 
presenting public opinion—he meant the 
colony of British Guiana. He was glad 
that in the Committee upstairs the hon. 
Gentleman the Member for Buckingham- 
shire had expressed views favourable to 
the institution of local self-government; 
and his views on that subject were adopted 
by the Committee, and to which he (Mr. 
Hawes) had readily assented. They would 
not be without practical results. But 
the hon. Baronet had charged the Govern- 
ment with neglecting economy in the ad- 
ministration of their colonial affairs. The 
hon. Baronet had run through several items 
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of colonial expenditure, imputing mis- 
management and extravagance to the co- 
lonial department, and he said that there 
had been a considerable increase in the 
taxation of many of the colonies, while no- 
thing had been done to reduce the Govern- 
ment establishments. And he instanced 
Ceylon in particular, and said that the Go- 
vernor of that colony had proceeded with 
precipitancy and haste in imposing addi- 
tional taxation without attempting to re- 
duce the expenses of Government. But 
even with respect to Ceylon there had been 
a local Committee sitting for the purpose 
of inquiring into the whole establishments 
of that colony ; and under the administra- 
tion of Lord Torrington, the expenses of 
that colony had been reduced prospec- 
tively from between 60,000/. and 70,0000. 
per annum; and yet the hon. Baronet 
had charged the Governor with precipi- 
tancy, haste, and incompetency. There 
were no grounds for making such a 
charge. The change of the system of tax- 
ation which had taken place in that colony, 
was one which was made for the purpose 
of reducing the burdens upon industry in 
the colony—a change for the purpose of in- 
troducing direct in lieu of indirect taxation; 
and he had to complain of the hon. Ba- 
ronet for the off-hand and flippant manner 
in which, with respect to that subject, he 
had endeavoured to raise unjust impres- 
sions in the country. Then the hon. 
Baronet had alluded to the Kafir war. 
Soon after Earl Grey came into office, he 
selected Sir Harry Smith, as a person in 
every way competent to bring that war to 
a successful conclusion; and by the ap- 
pointment of that gallant officer the ex- 
penditure had been reduced, compared with 
what it was. When he took the command, 
it was 70,0001. per month less. Sir Harry 
Smith was establishing local corps to pre- 
vent the expense and diminish the chances 
of future war, and he was at that time pro- 
posing to the ablest men in the colony to 
consider of a constitution for the future 
government of the colony; and some re- 
markably able documents, to which he had 
referred, had already been prepared and for- 
warded to the Colonial Office And yet the 
hon. Baronet raised without discrimina- 
tion general objections to the government 
of that colony. He (Mr. Hawes) agreed 
with the hon. Baronet that it was not ad- 
visable to extend our territories in that 
part of the world; but he was surprised 
to hear such language coming from the 
hon, Baronet. He had from time to time, 


Government. 





979 Colonial 


in his (Mr. Hawes’s) hearing, quoted | 
the opinions of Sir B. D’Urban on that | 
subject, and had always expressed his | 
approbation of the policy recommended | 
by Sir B. D’Urban. The hon. Baronet | 
had also charged the Government, and in 
harsh and unmeasured language, with re- | 
ducing the West Indies to their present | 
state of distress—he charged the Colonial | 
Office with the ruin of the West Indies. | 
He could well understand the hon Gen- | 
tleman opposite (the Member for Inver- | 
ness-shire) if he used such language and | 
adopted such opinions; but how the hon. | 
Baronet, who was a free-trader, and sup- | 
ported free-trade measures—how he who | 
had supported the emancipation of the 
slaves, and the sugar Act of 1846—how he | 
could bring such a charge against the Go- 
vernment, he (Mr. Hawes) could not un- 
derstand, unless, indeed, he had changed 
his mind upon these questions. But he 
contended that the West Indies had not 
been reduced to distress by that policy. It 
was perfectly inevitable that at first free- 
trade measures should have an injurious | 
effect upon the West Indian colonies. But 
those were measures which had made 
strong progress in the public mind, and | 
which no Government could have long re- | 
sisted. But he (Mr. Hawes) looked to 
free trade for the salvation of the West 
Indian colonies, and of that he found re- 
markable evidence, which would rebut the 
statement of the hon. Baronet. When he 
referred to the paper which had recently 
been -laid on the table of the House, on 
the Motion of his hon. Friend the Member 
for Wolverhampton, of the imports from 
the British West Indies, Guiana, the Mau- 
ritius, and our possessions in the East In- 
dies, he found there evidence of returning 
prosperity. He found the remarkable fact 
that the quantity of sugar in 1841, and 
from time to time from that period up to 
the present time, was increasing. From 
the West Indies he found the following 
was the state of the exports of sugar:— 
In 1841, it was 2,100,000 ewt.; in 1842, 
2,100,000 ewt.; in 1843, 2,400,000 ewt.; 
in 1844, 2,400,000 ewt.; in 1848, 
2,500,000 ewt.; in 1846, 2,800,000 ewt.; 
in 1847, 3,100,000 ewt.; and in 1848, it 
was 2,700,000 ewt. And when he in- 
eluded the East Indies with the West, and 
looked at the whole importations, he found 
a still greater increase. The quantity of 
sugar imported from the East and West 
Indies was, in 1848, 5,000,000 ewt. He 
would not admit, however, that the Colo- 
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nial Office was solely responsible for this 
policy; but the returns showed, notwith. 
standing the effects of the change eop. 
sequent upon free trade, that there were 
good grounds to hope that the free-tradg 
policy would lead to a state of more healthy 
and permanent prosperity. He would now 
turn to the Australian colonies, and he would 
ask if any one could doubt that they were 
prospering? Let them take the popula. 
tion of New South Wales, and they would 
find an enormous increase. In 1838, the 
population was 97,000; and in 1847, it 
had increased to 205,000. In 1838, the 
exports were 800,0001.; and in 1847, 
1,800,0001., and the land in cultivation 
had increased from 92,000 acres in 1838, 
to 164,000 aeres in 1847. In 1835, the 
wool exported was 411,600 lbs., and in 
1847 it had increased to 22,000,000 Ibs, 
In South Australia, the value of the wool 
exported amounted, in 1837, to 60,000L, 
and in 1847 it had increased to 110,0001, 
These returns showed that there was 
a great increase of prosperity; and he 
hoped that free institutions would secure 
to those colonies still greater advantages. 
He did not deny that there were other 
and great matters connected with the colo- 
nies which required consideration; but he 
would ask whether it would be advisable to 
refer to a commission such as that pro- 
posed by the hon. Baronet such questions 
as those of the slave trade, free trade, and 
emigration? He believed the proposition 
of the hon. Baronet to be nothing but 
a dream and a delusion. He knew that 
the hon. Baronet had a sincere desire to 
promote the prosperity of the colonies; but 
the proposition before the House emanated 
from one of those peculiar prepossessions 
against the Colonial Office, which, having 
long dwelt in the mind, could not be got 
rid of in any other way than by an ama- 
teur commission. The proposed commis- 
sion could not inquire into all these sub- 


jects within any reasonable time. But 


they were to inquire, also, into the acts of 
the Government. Now, that was a snbject 
which deserved attention; and there was 4 
Committee sitting upstairs already, which 
was considering that subject in reference 
to two colonies, but which had not con- 
cluded their inquiries. A Committee was 
sitting on the Ordnance Hstimates, and 
was considering the expenditure of that 
department with reference to the colonies; 
inquiry was, therefore, going on. He 
thought the hon, Baronet had not looked 
into the subject with sufficient attention. 
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One great complaint was the military ex- 

nditure occasioned by the colonies; but 
it might well be doubted if it would be 
found practicable to suddenly reduce that 
expenditure. He did not mean to say that 
reductions might not be made; but he 
thought, on the whole, that no extensive 
or important alterations could be sud- 
denly effected. He believed a large 
foree was necessary, and that it was 
senerally felt necessary for the protection 
of the ‘highway of the seas; and that 
the trade of the country could not be car- 
ried on without it. It was, in point of 
fact, essential for the purposes of trade. 
There was not one single one of their colo- 
nies that was not asking for additional 
foree; and why, he would ask, did they do 
so? [Mr. Hume: I suppose to spend 
British money there.] He denied that 
such alone was the fact. Their great ob- 
ject was to obtain British ships of war to 
give security to their trade in the sur- 
rounding waters, and not for the mere 
money that might be spent. It was for 


the great advantages which were se- 
cured in these parts of the world by 
the increased security which the pre- 
sence of a force gave. 


The average ex- 
penditure for the force afforded for the 
aid of 31 colonies, as appeared from a 
return ordered on the Motion of the hon. 
Member for Montrose, was 760,000/., be- 
sides 239,0002. for the commissariat; that 
was to say, 1,000,000/. in all for the mili- 
tary foree for the colonies. When he 
looked to Africa, the Mauritius, and New 
Zealand, and the West Indies, with their 
vast native population, he would ask them 
if they eould speedily expect to have the 
foree in those colonies reduced? They 
night be able to do so in the course of 
time, but it must be done gradually, and 
would be the work of time. The greater 
part of the expense was incurred in keep- 
ing up their military establishments in 
Canada, Gibraltar, the Ionian Islands, St. 
Helena, and Hong-Kong. The expendi- 
tire in pay for these establishments 
was 751,000/., and for the commissariat, 
92,0001. The speech of the hon. Baro- 
net that night was, in fact, in favour of 
abandoning the colonies altogether; but 
his speeches hitherto had been in support 
of an opposite policy. The question in- 
volved is, whether or not the colonial em- 
pire of the country was to be maintained ; 
and he should like to know how that 
question could be decided by the five 
gentlemen who were to be made com- 
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missioners for the purpose. He had en- 
deavoured to show to the [louse that the 
proposition was impracticable, and he could 
not help coming to the conclusion that it 
was a delusion; it was calculated to raise 
expectations which could not be satisfied; 
and would, if carried, paralyse a great de- 
partment of the State, and raise expecta- 
tions in the colonies which could not be 
realised. If it were agreed to, every 
possible grievance between the mother 
country and the colonies would be laid be- 
fore the commission, and it would be an 
act of the greatest possible impolicy to 
trust to five gentlemen, presided over by 
the hon. Baronet, questions of such im- 
portance; and, if on no other ground, he 
called upon the House to reject the Mo- 
tion. 

Mr. GLADSTONE: Sir, I look to this 
question, not so much with reference to 
the precise terms in which it is worded, as 
to its general scope and object. With re- 
ference to the precise words, it might be 
supposed that this commission was to in- 
stitute a minute inquiry into our colonial 
administration, and into any abuse or griev- 
ance which any of our colonies might com- 
plain of—in short, to institute a minute 
inquiry into the whole conduct of the Colo- 
nial Department. And the hon. Gentle- 
man who has just sat down has taken ad- 
vantage of this construction of the Motion. 
I think with him that if such were the ob- 
ject of the commission, the House would 
commit a great error if it was to address 
Her Majesty on the subject. But, if I un- 
derstand the question aright, the object of 
the hon. Baronet is not to fasten charges 
on those who administer the colonies here 
or elsewhere, but its object is to come to 
some rule and principle as to the future ad- 
ministration of our colonial empire. Now, 
the hon. Gentleman the Under Secretary 
for the Colonies has, in a great degree no 
general objections to urge against such an 
inquiry, but he has rested his opposition to 
the Motion on what the present Colonial 
Minister has done for the Colonies. The 
hon. Gentleman has said on this point that 
Earl Grey has done more than any of his 
predecessors in extending institutions to 
the colonies, and that he has settled many 
questions which were of great importance 
on principles of local self-government. I 
am not going to enter into a consideration 
of Earl Grey’s Government, upon many 
points of which there is a great difference 
of opinion: but I think that upon many 
points Earl Grey is equal to any, and on 
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some points superior to many of his prede- 
cessors. 
and the activity and watchfulness and ge- 
neral fitness of the agents whom he has 
selected to carry out his views and policy; 
yet I cannot hesitate to express my opinion 
that he has been led, in certain cases, into 
serious errors, which have greatly aggra- 


Colonial 


vated the difficulties of the question; and | 


this House should take some means to pre- 
vent their recurrence. Now, Sir, it ap- 
pears to me that, instead of resting satis- 
fied, as is commonly the case, with leaving 
the question in the hands of the Govern- 
ment, we ought to consider whether we 
should not call in some other mode of in- 


quiring into colonial matters, in order to | 


endeavour to perfect our principles and 
policy. I think the time has arrived when 
such an inquiry ought to be instituted; and, 


looking to the scope of the Motion of the | 
hon. Baronet rather than to the particular | 


words of it, I must say I think the time 
has arrived when we should make such at- 
tempt. 


the Colonial Secretary must look to in de- 
tail, and which cannot, like some of the 
business of other departments, be laid 
aside; and this vast mass of business must 


be looked to in detail at a great distance | 


from the spot, and must depend upon par- 
tial information; and, from the frequent 
changes of Ministry which take place under 
our constitutional system, before a despatch 


is answered, a change of Ministry may take | 


place. The Colonial Department has the 
conduct of correspondence with countries 
situated in every quarter of the globe, and 
I remember an instance in which, before 


the return of the post which conveyed a! 


despatch, I was out of office. But, besides 


this, there is this farther difficulty with | 
which the Colonial Minister has to contend | 


in a greater degree than any other depart- 
ment—that in nine cases out of ten, it is 
impossible for him to draw the attention of 
Parliament to colonial questions. I say 
nine out of ten cases, because in the tenth 
the attention of Parliament is obtained, on 


account of party spirit, to certain colonial | 
questions; but in that case the considera- | 


tion of the question is embittered by British 
party spirit. If there were the same fa- 
cility for drawing the attention of the 
House to colonial business, which there is 
with reference to matters connected with 
the Home Department of the Board of 
Trade, then things would be different; and 
it is this consideration which has brought 
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In the first place, we must con- | 
sider the immense mass of business which | 
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| me to the conclusion that, upon the whole 
it is my duty, although I know how objec. 
tionable commissions generally are, to gy 
port the Motion. It would be, I think, 
the duty of the Government, if a commis. 
sion of this kind were appointed, not tp 
hold themselves to the very terms of the 
Motion of thehon. Baronet, verbum in verbo, 
but to issue instructions that would limit 
the operations of the commission, and mark 
and define its powers. The commission 
should be so appointed, with such a deserip. 
tion of its ends and objects, and its reports 
should be presented within a reasonable 
time. There is an objection to such a 
'commission, that it would diminish the re. 
sponsibility of the Minister; but if the busi- 
' ness of the Minister is too great, and being 
| too great the responsibility is too large, and 
| being removed from the common view, his 
responsibility in fact becomes no respon 
sibility at all, for in the great majority of 
| questions he cannot get the means to con- 
| sider the question until the evil is gone by, 
or interfere until the proper time for inter. 
ference is passed, the argument with re- 
spect to the diminution of responsibility 
loses a great deal of its force. I may here 
call attention to the significant fact, that 
the Government have themselves already 
made an arrangement that involves the 
objection to this commission. The hon. 
Gentleman the Member for Kinsale ob- 
jects to the commission on the ground that 
it would receive from the Secretary for the 
Colonies, or from the Under Seeretary for 
the Colonies, the weight of Parliamentary 
responsibility; but the same objection ap- 
plies to the Committee of Council. Even 
though that Committee of Council were com- 
posed entirely of Members of the Adminis- 
tration, the objection would still apply ina 
considerable degree; but when that is not 
the case, I ask the hon. Gentleman whether 
the objection he now takes to the appoint- 
'ment of five gentlemen, whose images he 
sees in the distant prospective, does not 
apply to the Committee of Council which 
‘has been the object of his praise? Sir 
James Stephens is a member of that 
Council, but he is not a political officer. 
I believe there are other gentlemen mem- 
'bers of it who are not political officers; 
and in the same category would be the 
five gentlemen who would compose the 
commission, in pursuance of the Motion 
of the hon. Baronet. The essence, there- 
fore, of the objection of the hon. Gentle- 
man is equally applicable to the Committee 
| of Council. But I do not make that as 6 
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charge against the Committee of Council ; 
[ do not want to blame him for appointing 
the Committee of Council; but I do think 
there is a primd facie objection to it, be- 
cause there is a frank confession on the 

rt of the Government that the Minister 
wanted extrancous aid to discharge his 
duty; and the principle being admitted, 
the question is as to the best mode and 
fom of giving that extraneous aid. I 
will not say that extraneous aid should be 
given with respect to all the duties of the 
ofice of Colonial Secretary, but there are 
a great number of questions in which that 
aid might be given by a commission ap- 
pointed by the Executive Government, and 
acting in harmony with it, and having its 
duties so distributed that we might be as- 
sured that the results of its labours would 
be presented in reasonable succession, and 
within reasonable times. I think I am 
hound to point out that these, are fit sub- 
jects for the inquiries of this commission 
—subjects for the consideration of which 
some of the most able men should be 
chosen, who would deal with them irre- 
spective of all party consideration, and by 
that means we might obtain results that 
would afford us great assistance, and be a 
guide to us in our deliberations. Although 
itis our general rule to transact business 
without the aid of a commission, yet cases 
have happened where we have recognised 
it as a sound principle, that when the bu- 
siness of a particular department is too 
large to be coped with by that department, 
we should call in the aid of a commission. 
The poor-law difficulty was not dealt with by 
the Secretary of State, but by a commission. 
When you had your plan of church reform, 
you appointed an ecclesiastical commission 
to inquire into the reforms that ought to 
be made, and Parliament acted upon its 
views. I think the appointment of com- 
missions for extraordinary purposes, under 
cireumstances of peculiar difficulty, is a 
reasonable plan, and one that has abun- 
dant sanction from former precedent. The 
hon, Gentleman the Under Secretary for 
the Colonies has made reference to two 
reports of Committees, one with respect to 
Ceylon, and the other with regard to Gui- 
ana. As the hon. Gentleman the Member 
for Montrose has promised us a separate 
discussion on the affairs of Guiana, I will 
hot go into that case; but I must say, re- 
ferring to the report of that Committee, 
that the course recommended by the Com- 
mittee is materially different from the 
course taken by Earl Grey. There is a 





difference between them with respect to 
the reduction of the salary of the Gover- 
nor; and the result of the labours of the 
Committee would be to modify materially 
the policy of the Colonial Office, in regard 
to British Guiana. That, I think, is an- 
other argument in favour of the institution 
of this Committee. The hon. Gentleman 
has certainly shown that there are some 
questions which are not subjects of inquiry 
by this commission. He referred to the 
discontent in the West Indies, and he 
asked, will you propose that the commis- 
sion shall inquire into the cause of discon- 
tent in the West Indies—he said that dis- 
content has its foundation in the policy of 
free trade; and I ask, will you allow that 
policy to be considered by the hon. Gen- 
tlemen forming this commission; and the 
hon. Gentleman said he protested against 
that. I agree with him, and I think the 
hon. Gentleman behind me will agree with 
him, that the policy of free trade ought 
not to be considered by any five gentle- 
men who sit on a commission of this kind, 
I at once concede that there are many 
questions connected with the colonies, par- 
ticularly where questions of imperial po- 
liey are involved, that ought to be sedu- 
lously excluded from this commission. I 
consider that we vught to have the power 
of limiting the inquiries of the commission, 
and that it should not be a general com- 
mission for the examination of all sorts of 
complaints, because such complaints exist. 
It is my duty, and the duty of those who 
are prepared to support the Motion, to 
show there are cases where the labours of 
such a commission might be of service. 
In the first place, it would be most useful 
that a body of well-selected gentlemen 
should consider what are the general rules 
that should be followed in the establish- 
ment of new colonies. There is no remis- 
sion from the pressure of constant business 
on the Colonial Minister, and when such a 
proposition comes before him, he must 
view it with its entire details. I will give 
you an instance of the difficulty that may 
arise in such a case. When Lord Stanley 
was in office, that noble Lord, in conjune- 
tion with the right hon. Member for Ripon, 
proposed to establish a new settlement in 
the north part of Australia, and the public 
were put to an expense of 14,0001. or 
i5,000/.; but when Earl Grey came into 
office, he was of opinion that it was not 
expedient to go on with the settlement, 
and it consequently was abandoned. There 
should be some change adopted for binding 
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a decision when come to, and that would 
give Parliament a voice in the question. 
Then there was another case, the case of 
the Auckland Islands, in which several 
successive Secretaries were of opinion that 
it was not necessary to sanction the esta- 
blishment of a new settlement; but Earl 
Grey thought differently, and gave his 
sanction to it. I don’t know that such a 
question as that is one that can be well 
referred to the discretion of Parliament, 
but I think it would be possible to lay 
down general principles applicable to such 
cases, which would assist the Colonial 
Minister when right, and keep him with- 
in bounds when he was wrong. There 
is another case that was the subject of 
a lengthened discussion last year, and 
I am sorry it must be the subject of 
another lengthened discussion this year 
—I mean the case of Vancouver’s Is- 
land. That case, taken alone, is quite 
enough to show it is absolutely necessary 
that some measure should be taken for the 
purpose of checking the arbitrary will of 
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Colonial Ministers with respect to unoceu- | 


pied territories. 
say that the fate of a large portion of the 
surface of the earth, which, according to 
the view of several Members of this House, 


respect to their prospective social eapabili- 
ties, should depend upon the will of any 
man who may condemn them to perpetual 
sterility, or within one degree of it. There 


I think it is too mueh to | 
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Queen to grant a representative constity. 
tion to New Zealand; but it was so framed 
that the very first step of Parliament jp 
the ensuing Session was to retrace its own 
steps, and cancel its own doings by sys. 
pending for a number of years the consti. 
tution they granted, and, for all practical] 
intents andj; purposes, to delegate to one 
man—a man, I admit, worthy of all re. 
spect—the whole authority of Parliament, 
The result of that, I am afraid, is yery 
great discontent amongst the settlers of a 
portion of New Zealand. I heard with 
great pain a petition presented to-day on 
this subject. It is a marvel and mystery 
to me why the people of Wellington and 
that portion of New Zealand should not 
have been presented long ago with free in. 
stitutions. If they were ready for them be. 
fore, they cannot have absolutely retro. 
graded; and yet their allegation ‘is, that 
not only have no free institutions been 
granted to them, but there is only a hope 
held out that in the course of four years 
they may be granted to them. Now, in 
considering this question, we should not 
consider the concession of free institutions 
as some very great gift from us to them, 
but we should consider that when we are 


| giving them free institutions, we are doing 
should be considered of great value with | 


is also the case of Jamaica, which should 
. : cam 
undergo the review of able and impartial | 


men appointed for the purpose. [ Mr. 
Hawes: Of the Committee of Council. | 
The hon. Gentleman says, ‘** Of the Com- 
mittee of Council;’’ therefore he agrees 
with me as to the necessity of such an in- 
quiry. 
tween us is not the broad question of prin- 


I am glad to find the question be- | 


ciple, but merely the question of detail as | 


to whether the best mode of settling the 


question is by a Committee of Council or | 


by a commission. Then there is the New 


Zealand question, with respect to which 
it would be most valuable to have such a} 


body of rules prepared as the ability of the 
gentlemen composing the commission would 
enable them to lay down. 


It is not with- | 


out some pain I refer to the history of | 


these transactions, and to the position in 
which the Government and Parliament are 
placed in reference to the granting of free 
institutions to New Zealand. At the end 


the greatest grace and favour to ourselves, 
not only on account of considerations of 
public economy in this country, which is 
closely connected with the improvement of 
our colonial system, but because it is our 
interest to give them strong and healthy 
powers of self-development; and where we 
wish to have it, we can only bring it out 
by enabling the people to learn by practice 
the management of their own affairs. With 
respect to the case of New Zealand, we 
should never have permitted those zigzag 
proceedings—this rapid advance, followed 
by as rapid a retreat—this stultification of 
ourselves; and the Secretary of State, in- 
stead of being at liberty to concoct a sys- 
tem of colonial philosophy for himself, 
should have been able to refer for informa- 
tion to a body of men chosen by the Exe- 
cutive Government—information which I 
am sure they would be able to furnish 
to him. Ido not know whether my feel- 
ings may be shared by Gentlemen on the 
opposite side of the House; but next to my 
desire to see the powers of the colonists 
enlarged where it may not be impolitie, is 
my anxiety to see them restrained from 
managing affairs not their own. I want to 


of the Session of 1846, a Bill was passed | have a sound definition of those questions 
with great precipitancy to enable the! that are imperial questions, and careful 
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rovisions laid down for the purpose of re- 

serving those questions for our discretion. 
8 , 

[am now referring to what has oceurred 


in Canada; and I regret there was not such | 
adistinction laid down there in reference 
to imperial and colonial questions. My doc- | 


trine is, that such questions should be in- 
quired into and clearly defined. 
say that human foresight would be able to 
cover every imaginable case that might 
arise; but with respect to colonial and im- 
perial questions I would define the exact 
line. That is done in America by the line 
that is drawn between the federal and the 
general government. 
this question in connexion with the finan- 
cial condition of the country. How often 
does it happen that the desires of the 
people, however widely extended, for the 
reduction of taxation, are of necessity met 
by the Chancellor of the Exchequer assur- 


ing us with all sincerity and gravity that | 


the necessities of the publie service abso- 
lutely demand such and such expenditure, 
and prevent him from making the required 
reductions. I think it is material, though 
I don’t hold it out as the first object of our 
policy, that we should consider whether 
the system of military defence carried on 
in the colonies is not needlessly expensive; 
and I don’t see why great good might not 
be done by a commission on that point. 
There is the case of the Cape of Good 
Hope and the Kafir war, where a million 
and a half of money was virtually spent, or 
the obligation to pay it contracted, before 
Parliament heard a word on the subject. 
I don’t say a commission would meet all 
the difficulties; but a eommission would do 
this—it would materially assist us in lay- 
ing down sound rules and principles for the 
defence of the colonies. I am sorry to 
hear the hon. Under Seeretary of State 


speak with so much disparagement of | 


the former colonial system before the 


independence of the United States; for | 


such was the spirit of freedom in that 


colony, and such was the colonists’ sense | 
of competency not only to govern but | 


to defend themselves, that they were 
not, as the hon. Gentleman says 


us with demands for more troops and ships 


of war, and with complaints when the | 


troops and ships of war are withdrawn; but 
with them it was a question of jealousy to 
have to provide for the permanent mainte- 
hanee of British troops within the colony, 
because they held they were able to pro- 
eet themselves, This subject is worthy of 
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We should consider | 


the | 
colonists are now, perpetually besieging | 


Government. 990 


| inquiry, and of much more inquiry than the 
| Seeretary of State can give it. 


I will re- 
fer now to another case which appears to 
me to be a proper case for the examination 
of a commission—that is, the relation 
between our colonists and the aborigines 
| with respect to their boundaries; and with- 
out imputing any fault to the Colonial Of- 
| fice, for I do not think the root of the evil 
is in the Colonial Office, but outside of it, 
there have been in some cases instances of 
vacillation and change, of capricious change, 
having no reference to reason, but merely 
to accidental circumstances, which are 
most disereditable. 1 take the case of 
the Cape, and see what have been the 
changes of policy with respect to the 
Cape. Some years ago, a coercive policy 
was enforced, and it was resolved to effect 
the repression of the Kafir tribes with a 
strong hand. In the year 1835, philan- 
thropy was at high-water mark, and the 
Colonial Office was obliged to give in to 
those who wished to go the greatest length 
in favour of the aborigines. The conse- 
quence was, that the stringent system was 
given up, and a great portion of territory 
was abandoned. And what is now the 
ease? For some years philanthropy, in- 
stead of being at high-water mark, has 
been at low-water mark, and has not inter- 
fered inconveniently ; and _ philanthropy 
being, it is said, at a discount, very short 
work has been made with the Kafirs; the 
policy of territorial aggrandisement has 
been pursued to an extent exceeding all 
example; and we have not only undone all 
we did when we gave up the ceded terri- 
tory, but likewise we have made enormous 
additions to it. Now, that case might be 
inquired into by such a commission as that 
proposed. I will not pass by the relations 
we have with the aborigines without ad- 
verting to another most singular ease. In 
| the year 1840, the Treaty of Waitangi was 
entered into without a dissentient voice. 
It recognised the rights of the aborigines, 
and even went something beyond what 
sound reason might suggest; but that 
Treaty of Waitangi has since been dis- 
paraged in public despatches. I do not 
ask the House to decide whether the 
Treaty of Waitangi was right, or whether 
‘the principles laid down by Earl Grey, in 
| 1846, were right, but I say both were not 
| right; they are in diametrical opposition to 
leach other, and it is not for the honour of 
| the country, when dealing particularly with 
| aboriginal tribes, that their policy should 
be marked with such vacillation, for it 
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leads to imputations of bad faith; but if| nial Office; that is, the question of trans. 


we had the assistance of such rules as a 
well-chosen commission would lay down, 
we could never get into such difficulties, 
because a uniform course would be pur- 
sued by the Government from the first 
to the last moment of the transaction. 
I am now speaking of the relations of the 
aborigines with respect to land; but there 
is another question to which I must request 
the attention of the House, and that is, 
the management of the land after it has 
been acquired by the Crown, and regularly 
constituted colonies have been established. 


In the year 1842 the Land Sales Act was | 


passed, and that Act has been the cause 
of discontent in New South Wales. It 
passed through the House of Commons 
without attracting the attention that such 
a measure deserved. That was no fault 
of the House of Commons, for it was oc- 
cupied at the time by other matters which 
were more imperative; but it was a great 
misfortune that such a question should be 
dealt with in such an off-hand manner, be- 
cause we are at present entirely at sea with 
respect to that Act. I do not believe that 
the hon. Gentleman the Under Secretary 
of the Colonies approves of that Act, and 
from his speeches I think he would wish 
that Act was at the bottom of the sea. We 
are at a loss to know who should have the 
control of that wild land. 
certainty about it, and the consequence 
is, inequality in our dealings and the ap- 
pearance of injustice. New South Wales, 
though not so populous as Canada, con- 
tains about 200,000 of our fellow-sub- 
jects, men of the same race and blood 
as ourselves, and they are under the ab- 
solute and unmitigated control of this 
Act of Parliament, though they believe 
almost without a dissentient voice that 
the impolicy of that Act is actually ruin- 
ous to them. We might come down here, 
and say they are all wrong and we are 
right; but do we hold that doctrine ? 
Are there five men amongst those who 
hear me who have a fixed conviction 
that the price of wild land in New South 
Wales ought not to be less than 20s. an 
acre ? The Act is entirely a dead letter so 
far as we are concerned; but although it 
is a dead letter to us, itis as a yoke of iron 
to them, restraining their freedom of action 
in matters in which they feel deeply in- 
terested. There is another question upon 
which a commission such as that pro- 
posed by the hon. Baronet would per- 


We are in un- | 


| portation. I know not what we are t 
'do with that question in connexion with 
| the existence of free institutions jn our 
|colonies. I hope, however, to hear the 
| deliberate opinion of the Government upon 
_that subject when we come to disenss 
ithe Australian Bill. It is a problem 
which perhaps nobody will be able com. 
| pletely to solve. While I think tha 
‘the labours of the commission would 
not perhaps give entire satisfaction to all 
parties, still I cannot help thinking that 
the labours of a commission judiciously 
applied to the question of transportation, 
would have saved us from a great deal of 
that vacillation which has aggravated con. 
siderably the difficulties of dealing with the 
| subject by successive Secretaries for the Co. 
lonies. I do not blame any individual for 
this. I think that it is the result of the 
system of a sort of hand-to-mouth legisla. 
tion, which has for so long a period existed 
with respect to the colonies. I do not 
think it would be possible for a commission 
to deal simultaneously with the whole of 
these objects; but I thin‘ that its labours 
might be devoted to some of the questions 
which press most heavily upon the colo- 
nists. Upon the whole, I am satisfied that 
such a commission, appointed with the 
care which you would exercise in its ap- 
pointment, would be a most material aid 
and assistance in the discharge of the du- 
ties of the government of the colonies. 
Such being my opinion, I cannot hesitate 
in giving my support to the Motion of the 
hon. Baronet. | hope that we have all the 
same end in view. What we have to look 
at is the good of the country and of theco- 
lonies. If we direct our minds steadily to 
the promotion of the good of the colonies 
and of the people of the country in relation 
to them, we need not fear our connexion 
with the colonies. Upon the contrary, I 
believe that would be the way to maintain 
our connexion with them, and to maintain 
that which I believe is even more impor- 
tant than the mere political connexion be- 
tween the colonies and this country— 
namely, the love of the colonies for this 
country, and a desire to imitate the laws 
and institutions of the great country from 
which they spring. 

Mr. LABOUCHERE felt satisfied that 
upon the grounds put forward by the hon. 
Baronet the Member for Southwark, who 
brought forward this Motion, it would 


‘impossible for the right hon. Member for 
haps render some assistance to the Colo- | 


the University of Oxford to coneur in the 





993 


Motion. 
the del 
nothing 
the wh 
empire. 
be mor 
such a 
mons. 

than tl 
sure th: 
not dee 
on that 
deny t 
times ¢] 
he den 
colonies 
ignoran 
the ha) 
our col 
gret th 
founded 
ronet th 
to refe 
colonial 
posed 0 
the Ho 
arbiter. 
represe 
House 
He obj 
portant 
ground 
princip| 
was pr 
ought t 
Crown, 
vice the 
were ¢ 
and say 
nothing 
the co 
stand 1 
Gentler 
of Oxf 
sion to 
cases § 
whethe 
pointed 
ter, the 
much ¢ 
tions, 

lands 
and a 
geoushy 
import: 
be giv 
lieved, 
be give 
referre 
tations 


Vol 


993 Colonial 


Motion. The hon. Baronet who opened 
the debate allowed that his Motion was 
nothing less than a vote of censure upon 
the whole colonial policy of the British 
empire. He thought that nothing could 
be more impolitic than the expression of 
such an opinion by the House of Com- 
mons. Nothing could be more unjust 
than that sweeping censure, and he was 
sure that the right hon. Gentleman would 
not declare that he supported the Motion 
o that ground. It was impossible to 
deny that grave errors had at various 
times characterised our colonial policy, but 
he denied that the system on which our 
colonies were founded was tinctured with 
ignorance and malevolence. Looking to 
the happiness which prevailed in most of 
our colonies, there was no reason to re- 
gret the manner in which they had been 
founded and sustained. The hon. Ba- 
ronet the Member for Southwark proposed 
to refer all the most important points of 
colonial policy to a commission, to be com- 
posed of one Member from each quarter of 
the House, with Mr. John Stewart Mill as 
arbiter. But, if the commission was to 
represent Parliament, why had not the 
House of Lords a representative in it ? 


He objected to the delegation of such im- 
portant functions to a commission, on the 
ground that it was unconstitutional in 


principle. The great questions which it 
was proposed to refer to the commission, 
ought to be solved by the Ministers of the 
Crown, who were responsible for the ad- 
vice they gave. If the Colonial Secretary 
were desirous of shirking responsibility 
and saving himself trouble, he could desire 
nothing better than the appointment of 
the commission. He could not under- 
stand from the speech of the right hon. 
Gentleman the Member for the University 
of Oxford, whether he wished the commis- 
sion to be a standing one to which all 
cases should be referred as they arose, or 
whether he desired a commission to be ap- 
pointed for special purposes. If the lat- 
ter, the proposition would not be liable to 
much objection, for there were some ques- 
tions, such as the management of wild 
lands and the relations between colonists 
and aborigines, which might advanta- 
geously be referred to a commission. The 
important question of the institutions to 
given to Australia, and also, he be- 
lieved, that of the institutions proposed to 
be given to the Cape of Good Hope, were 
referred to the Council of Trade and Plan- 
tations. All those questions could be con- 
VOL, Cvi. S Third? 


series § 


{June 26} 





Government. , 994 


sidered with advantage by a body of that 
description, and useful assistance might be 
thereby given to the Secretary of State ; 
but that was altogether different from a 
body of commissioners, independent of the 
Government, to whom such questions 
should be referred. The right hon. Gen- 
tleman said he thought it would be desira- 
ble if the commissioners had to decide 
upon what questions were imperial and 
what belonged to the local responsible go- 
vernment; and that if such arule had been 
laid down, there never would have been 
any dispute with respect to the question 
that had lately been discussed as to Cana- 
da. It appeared to him that the right 
hon. Gentleman could not have quoted a 
stronger argument to show how impossible 
it would have been for the commissioners 
to decide any questions of that kind. 
He thought the Executive Government 
might, and were bound in extreme cases, 
to interfere as to the limit of imperial or 
local authority; but to lay down general 
rules to define questions of that kind, was 
utterly impossible ; and no better illustra- 
tion of that could be given than the case 
of Canada, to which the right hon. Gentle- 
man referred, where the rules which would 
have done for Upper Canada, would not 
have been applicable to Lower Canada. Ob- 
jecting as he did to this Motion, he hoped 
he should not be understood as saying that 
he did not believe great improvement was 
not required, and might not be effected in 
our system of colonial government. He 
believed that we were fast coming to the 
conclusion that the only real and solid ties 
between the mother country and the colo- 
nies must be mutual affection, interest, 
and good government, and, as far as pos- 
sible, freedom. He was satisfied that his 
noble Friend at the head of the Colonial 
Department was most anxious to act upon 
those principles as rapidly as he could; 
but, considering how our colonies were 
seattered over the whole world, it was im- 
possible to lay down general, abstract, 
and inflexible rules for all. The Motion 
of the hon. Baronet would, he was sure, if 
agreed to, end in disappointment, pro- 
posing as it did the establishment of a 
body half executive and half legislative, 
and from the deliberations of which no 
good could follow to the country, and 
the effect of which would be to suspend 
all improvement in the condition of the 
colonies while the inquiry was being pro- 
ceeded with. 

Mr. GLADSTONE said, in explanation, 

2K 





995 Colonial 


that he did not contemplate a standing 
commission, but merely one of inquiry. 

Mr. F. SCOTT expressed a hope that 
the hon. Baronet who had brought forward 
the present Motion, would be more success- 
ful in it than he had been in a similar Mo- 
tion last Session. The grounds upon which 
legislation was proceeded with, appeared to 
be such as were not distinctly understood 
or stated. He contended that the Ex- 
ecutive Government was responsible for 
the government of the colonies. All the 
circumstances connected with the passing 
of Acts relating to the colonies, proved 
what he had stated, that the Executive 
Government of this country was responsi- 
ble for their management. As to the allu- 
sion made by the hon. Under Secretary 
for the Colonies to the policy of Sir Ben- 
jamin D’Urban, he believed that Sir Ben- 
jamin D’Urban’s policy was not one for an 
extension of territory, but was rather di- 
rected to the preservation of those territo- 
ries which they had already possessed, and 
to the encouragement and extension of 
their trade. For the reasons he had stated, 
he would support the proposition of the 
hon. Baronet. 

Mr. ADDERLEY did not think that 
the answer given by the hon. Under Secre- 
tary to the Colonies to the speech made by 
the hon. Baronet the Member for South- 
wark was such as to give much satisfac- 
tion. He was of opinion that the success 
of the theories of the noble Earl the Sec- 
retary for the Colonies was not such as to 
encourage him to persevere in the course 
that he had heretofore pursued. The ob- 
jections that had been made to the pro- 
posed commission, were such as would hold 
equally good against a commission on the 
subject of the poor-laws, or any other sub- 
ject of an extensive character. A commis- 
sion was only called in upon an extraordi- 
nary emergency like this, when it had to 
deal with large principles and great mea- 
sures. In opposing the simple proposition 
of the hon. Baronet, the hon. Under Secre- 
tary for the Colonies had offered no alter- 
native. The subject here was highly impor- 
tant, and he could see no reason for re- 
fusing the commission asked for. The 
importance of the subject was beyond all 
dispute, and the demands of the colonies 
were so loud and so general that it was im- 
possible but something of the kind pro- 
posed by his hon. Friend must soon be 
adopted. The English having been always 
accustomed to sclf-administration, would 
always look to it as their birthright, and 
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would never be satisfied without it, He 
thought that there could be no doubt but 
they had been proceeding Upon & wrong 
principle with their colonies, and the 
would be soon compelled to alter it. They 
were nationally interested in proceeding 
upon a wide field for emigration. This 
inquiry was, therefore, immediately neers. 
sary, and he was most willing to aceept 
the proposal of the hon. Baronet. 

Lorp J. RUSSELL said, that the hon, 
Baronet who had proposed the Motion had 
proposed it in terms which might induce 
many Members in that House, of various 
opinions, to join in asking for the appoint. 
ment of a commission, because it was to 
be appointed for the purpose of inquiring 
into the administration of Her Majesty’s 
colonial possessions, with a view of remor- 
ing the causes of colonial discontent, di- 
minishing the cost of colonial government, 
and giving a scope to individual enterprise 
in the matter of emigration. It was evi- 
dent that there were causes for colonial 
complaint, and also that every hon. Mem. 
ber who thought that there was a particu- 
lar complaint or cause of complaint with 
respect to the treatment of any colony, 
would desire to have those causes inquired 
into—to diminish the cost of colonial go- 
vernment, which had always been a popu- 
lar subject with Gentlemen sitting near 
the hon. Mover—and to give a scope to in- 
dividual enterprise in the business of colo- 
nisation. The hon. Baronet had therefore 
framed his Motion with the view of obtain- 
ing considerable support in that House. 
But when he (Lord J. Russell) endeavour- 
ed, in the progress of the debate, to catch 
some definite object which this commission 
was to attain, he confessed he found him- 
self at a loss. Commissions had been ap- 
pointed for special objects—to inquire, for 
example, into the abuses of the poor-law, 
and suggest a remedy—to inquire into 
matters connected with the Church, and 
suggest alterations. Commissions had 
been appointed on various other subjects, 
in order that upon the whole scope of their 
examination into them, they might suggest 
such measures as might be available to re- 
move the cause of complaint. But a com- 
mission which was to investigate the pro 
ceedings in all our colonies, with their va- 
rious constitutions and customs, and vari- 
ous races of inhabitants—to inquire into 
the causes of complaint in each—to procee 
after that inquiry to settle what would be 
the best means of defence of each of our 
military and other colonies—to lay down 
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lans of colonisation—that appeared to/tleman the Member for the University of 
jim to be an inquiry so vast, and leading | Oxford, or the noble Earl the Member for 
‘nto such @ multitude of details, that he | Falkirk, should be the second Member; 
could not imagine any commission would | that some Gentleman belonging to the pro- 
have the power of entering upon it. As | tectionist party should be the third; that 
regarded the point whether this was to be one of his own friends should be the fourth; 
a standing commission, the right hon. Gen- | and that some learned author, such as Mr. 
fleman the Member for the University of John S. Mills, should be the fifth. These 
Oxford said that that was not his inten- | were to be the members of a commission 
tion; but considering the subjects for in- | which was to give an opinion upon all sub- 
quiry, the probability was not very appa- jects of colonial government, colonial 
tent that even in the lifetime of the grievances, and colonial policy. As his 
youngest Member of that House, the com- hon. Friend the Under Seeretary for the 
mission would terminate its labours. The Colonies had said with respect to the 
hon. Member for Southwark declared that causes of the complaint which had been 
if the House agreed to the commission, heard during the last two years, if not 
they would pass a vote of censure upon the longer, those causes of complaint were di- 
eolonial policy of this country for the last verse. The cause of complaint in the 
three-quarters of a century. The right West Indian colonies was, that the system 
hon. Gentleman the Member for the Uni- | of protection, which alone had enabled 
versity of Oxford, however, did not seem them to flourish, had been taken away, 
to entertain that idea with respect to the and that they had thus been deprived of 
general colonial policy, but appeared to | the means of cultivating their estates, and 
think, nevertheless, that great errors had | obtaining a profit from their capital. Then 
been committed; and he also appeared to that would be one of the first subjects for 
hold an opinion which could have been | the commission to inquire into; and here 
scarcely expected to be found in one conver- | he feared the protectionist member of the 
sant with the business of that House, name- | commission would find four to one against 
ly, that if five persons were collected from | him, and so there would be an end for ever 
iferent sides of the House, with one to su- | of that loudest of the outeries on the sub- 
perintend and arbitrate among them, some | ject of colonial government. Let the 
certain and infallible rule of wisdom in co- | House consider what was this system, as 
lonial matters would be obtained. That it was called, of colonial government which 
seemed, however, to be somewhat of an/ the hon. Baronet thought so vicious and so 
Utopian attempt. The hon. Baronet said | mischievous that it was necessary to have 
that there was another object in the ap-! a decision of the Honse upon it, not as re- 
pointment of commissioners—that they | garded the administration of that system 
might define what colonies were, what was | by the present Government, but upon the 
the meaning of the word colony, and what whole of the policy of many successive Go- 
object a country ought to have in founding | vernments. If he took instances of the 
acolony. This, again, was a question of growth of only one or two of these colo- 
an entirely abstract nature, for which it nies, he found, by a late publication, that 
was hardly necessary to appoint a cém-| in Lower Canada the population, which in 
inission. But that which appeared to be | 1825 was only 423,000, had increased in 
entirely fatal to the proposed commission | 1848 to 756,000; that in Upper Canada, 
was, that there was such a multiplicity of the population, which in 1824 was 151,000, 
subjects to inquire into, that it would be! had increased in 1848 to 723,000: so 
impossible to come to any rational conclu- | that the two provinces now united, which 
sion upon any of them. And if the com- | in 1824 contained about 570,000 persons, 
missioners were to attempt to carry on the | now contained about a million and a half 
ordinary business of administering the go- | of inhabitants. Was that a proof of the 
Yernment of our colonies, then there must | misgovernment or of the slow growth of 
at once be an interference with the Execu- | the colony, that it should have increased 
tive Government of the country. The hon. |so much in population in the course of 
Baronet enlarged upon the fairness with | these twenty-four years? He would next 
vhich the commission was to be composed, | advert to one of the Australian colonies. 
stating that there was to be the Under| Take the population of New South Wales, 
Secretary for the Colonies in the first! including Port Phillip. In 1837 the total 
place; that the right hon. Baronet the | population was 85,000, but in 1846, nine 
ember for Ripon, or the right hon. Gen- | years after, it had inereased to 196,000; 
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and he believed that by the latest accounts 
it had been found to exceed 200,000 per- 
sons. If he looked into other details, he 
found similar indications of increase. The 
imports of New South Wales had increased 
from 1,300,0002. in 1837, to 1,600,0001. 
in 1846; while the exports had increased 
from 760,0001. in 1837, to 1,481,0002. in 
1846. Here was an increase in the popu- 
lation and wealth of two colonies only to 
which a parallel could scarcely be found in 
the history of colonisation. He asserted, 
then, that there was some presumption in 
favour of that system which the House was 
now called upon to condemn. Let the 
House observe in what way this commis- 
sion was to proceed, and what was the 
position of our colonies. The hon. Baronet, 
in the indulgence of his imagination, was 
pleased to suppose Her Majesty’s Govern- 
ment, or the majority in this House, or 
somebody or other in this country, to be 
unfavourable to the extension of freedom 
in our colonies. There was no such hos- 
tility as the hon. Gentleman supposed. 
Regard the actual condition of the colonies. 
The North American colonies had free in- 


stitutions; and the Government were told | 


the other day that they had done wrong in 


agreeing to a law which had passed through 
the Legislature of one of those colonies, 
and that they ought by the imperial au- 


thority to have interfered. Therefore, 
there was no complaint against the Go- 
vernment that they did not allow full free- 
dom to Canada. Nova Scotia and New 
Brunswick, Jamaica and the older West 
Indian colonies, had the same free consti- 
tution, and it was now proposed to intro- 
duce still further freedom. What, then, 
was this commission to inquire into? If 
it proposed to limit the freedom of the co- 
lonies, they would resent the interference, 
and any attempt to restrict colonial liberty 
must necessarily lead to fresh complaints 
from those colonies. With respect, then, 
to one of the points which the right hon. 
Gentleman the Member for the University 
of Oxford considered one of the main sub- 
jects for inquiry, the commission was 


stopped at once in inquiry by the fact of | 


these colonies having already liberties 
which could not be amended, and which 
the commissioners would not attempt to pre- 
vent. But upon the general principle, he 
should be little disposed to recommend to the 
adoption of the House the appointment of 
any commission whatsoever which was tolay 
down rules for the limitation of the impe- 
rial authority on the one hand, or of colo- 
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| nial liberty on the other. The best way 
to preserve those limits was to use forbear. 
ance on either side—to consider each ques. 
‘tion that arose upon its own proper merits 
—so that, on the side of the colony, there 
should be no desire to put forward unre. 
sonable demands; and, on the part of the 
Imperial Government, no wish to restrain 
any freedom the exercise of which was 
beneficial to the colonies. If this disposi. 
tion were preserved, no question could 
arise calculated to excite bitterness and 
hostility. But if rigid and fixed rules were 
to be laid down, the very interpretation of 
those rules must lead to disputes ; bitter 
feelings would be excited ; and, so far from 
putting an end to the difficulties, that very 
provision for so doing would increase them, 
If this commission was to exist for only a 
‘short time, it could not lay down rules 
which would be of any value. By the rules 
| of the ancient constitution of this country, 
and by opinions held so far back as the 
reign of Charles II., if there were freedom 
at all in a colony, it ought to have its 
council and its representative assembly, 
and a governor representing the Crown, 
That was the constitution, generally speak- 
| ing, for the colonies; and if they had that, 
!all other rules would follow from such a 
| constitution. But if he found that in Aus- 
| tralia, for instance, an opinion prevailed 
|for an assembly, partly composed of the 
| nominees of the Crown, and partly of the 
| popular representatives, he would rather 
see that form working harmoniously and 
| with the consent of the people, than enforce 
one upon them which was repugnant to 
their feelings. His belief was, that all 
| questions of administration were to be de- 
‘cided in the first place by having certain 
| fixed principles; but, in the next place, by 
not using those principles as_ invariable 
rules, but by adapting them to the cireun- 
stances of the country in which those prin- 
ciples were to be applied. No man who 
had considered politics had come to a dif- 
ferent conclusion. The man who perhaps 
| had written with the most force, with al- 
most mathematical precision, and with the 
greatest beauty of language, on questions 
of polities, declared at the end of his life, 
that politics, after all, was but the science 
of circumstances and modifications; and 
that the particular questions to which rules 
were to be applied, and the particular 
countries in which laws were to be intro- 
duced, were to be considered by the states- 
man, and not solely according to any ab- 
stract theory. If he was right in this, 
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there would be little use in appointing this 
commission for the purpose of laying down 
abstract rules for colonial government. Ab- 
sract rules, moreover, laid down for some 


thirty or forty colonies, inhabited by dif- | 


ferent people, and acting according to dif- 
ferent customs, ust fail of their intended 
effect. He could not conceive how the 
House would obtain any satisfaction, or 
that responsibility to which they were en- 
titled, if they were to have a commission 
appointed to give an opinion on these mul- 
tifarious questions. If the Secretary of 
State differed from these five gentlemen, 
they would have no responsibility, and the 
Government would have none, and all re- 
sponsibility would vanish between them. 
There being so many difficulties in colonial 
government, and so many questions upon 
it having arisen of late years, he could not 


wonder that the present Motion should | 


have found favour in that House. It 
would, however, have been a different 


matter if a commission had been proposed | 


to inquire into some particular question, 


such as, for example, that of the waste | 


lands. Questions of this nature were fit 
for a commission, and upon such he should 
not interpose any opposition; but with re- 
gard to the general colonial government, 
in his opinion, it was better to leave it to 
be dealt with by the responsible Ministers 
of the Crown, subject afterwards to the 
control and supervision of Parliament. 
That was the free constitution of this 
country. Then he was told it was incon- 
convenient to have changes of policy. 
That was true. There was no chance 
more inconvenient than a change in our 
foreign policy. A change in the opinion 
of that House, which made it necessary 
for the Minister for Foreign Affairs to re- 
sign, brought another Minister into that 
department, though there was no part of 
our policy in which it was more important 
to have a steady political bearing. The 
Emperor of Russia had a great advantage 
in this respect, because, from the year 
1815 to 1849, he had but one Foreign 
Minister, who had held continually the 
same language, followed the same policy, 
and treated all foreign Powers according 
tothat invariable and unchangeable policy. 
He had thus a great advantage over us in 
this. The case was similar with regard to 
our colonial policy. And if it were the 
tase with regard to our colonial and foreign 
policy, so it was with many other depart- 
ments of the Government of this country. 
But if we meant to have a free and not a 


| despotic Government, we must be content 
to pay this price for the advantage. We 
must not think, by setting up four gentle- 
men of different politics, perhaps, and one 
learned umpire, who had possibly written 
upon political science, to ensure that sta- 
bility and that unchangeableness of cha- 
racter which did not belong to the charac- 
ter of our institutions, but which were 
properly applicable to arbitrary and des- 
potic governments, and which, moreover, 
we could not attain without sacrificing that 
which we prized more dearly than the ad- 
vantage now sought for. He said, then, 
that the best thing the House could do 
with regard to colonial policy—having in 
a great degree departed in the last few 
years from the ancient colonial policy of 
the country—was to enlarge the freedom 
of the colonies, and to give them greater 
powers for governing themselves. It was 
not to be supposed either, that a Colonial 
Secretary, or a commission sitting in some 
other street than Downing-street, could, at 
| such a distance of place, govern in a man- 
ner the most satisfactory to the colonies. 
| It was to the operation of the principle of 
| self-government that he trusted for the 
|future prosperity of the colonies. By so 
doing, no new principle would be intro- 
duced. No principle would be introduced 
‘at variance with our free constitution. 
| There would be nothing to lead to discord 
|in the Executive Government; but we 
| should be resting upon the ancient prin- 
| ciples of colonisation which our forefathers 
| adopted, and be acting in conformity with 
|the constitution that we prized in this 
| country, and which attached our colonies 
| to this country as an example of freedom. 
| Sm W. MOLESWORTH, in reply, 
|said, he did not insist upon the exact 
|terms of his Motion. If they were too 
| comprehensive, he was willing to modify 
| them, so that the object would be more 
|clearly defined. He really believed that 
; such a commission would be a public ad- 
| vantage both to the colonies and the mo- 
ther country. 

Question put. 

The House divided: —Ayes 89; Noes 
163: Majority 74. 


List of the Ayks. 


Adair, II. F. Blair, S. 
Adderley, C. B. Brackley, Visct. 
Aleock, T. Bright, J. 

Baillie, H. J. Broadwood, H. 
Bankes, G. Bromley, R. 
Barrington, Visct. Brown, W. 
Berkeley, hon. G, F. Burrell, Sir C. M. 
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Clay, J. 

Cobden, R. 
Cochrane, A.D.R.W.B. 
Cotton, hon. W. II, S. 
Dodd, G. 

Douglas, Sir C, E. 
Duncan, G. 
Duncutft, J. 
Dundas, G, 

Du Pre, C. G, 
Fagan, W. 

Floyer, J. 

Fox, W. J. 

Gaskell, J. M. 
Gladstone, rt. hn. W, E. 
Gordon, Adm. 
Greene, J. 

Grogan, E. 
Haggitt, F. R. 
Hervey, Lord A. 
Heywood, J. 
Heyworth, L. 
Horsman, E. 
Johnstone, Sir J. 
Kershaw, J. 

King, hon. P. J. L. 
Legh, G. C. 
Lincoln, Earl of 
Mangles, R, D. 
Marshall, J. G. 
Miles, W. 

Milnes, R. M. 
Moffatt, G. 
Monsell, W. 
Moore, G. H. 
Mowatt, F. 

Napier, J. 

Osborne, R. 
Palmer, R. 
Pearson, C. 
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Pechell, Capt. 
Pigott, F. 
Pilkington, J. 
Portal, M. 
Powlett, Lord W. 
Rendlesham, Lord 
Repton, G. W. J. 
St. George, C. 
Salwey, Col. 
Sandars, G. 
Scott, hon. F. 
Seaham, Visct. 
Sheridan, R. B. 
Simeon, J. 

Smith, J. B. 
Smollett, A. 
Stafford, A. 
Stuart, Lord D. 
Sturt, H. G. 
Sutton, J. H. M. 
Tanered, H. W. 
Thicknesse, R. A. 
Thompson, Col, 
Thompson, G. 
Tollemache, hon. F. J. 
Trelawny, J. S. 
Walmsley, Sir J. 
Walpole, 5. H. 
Walter, J. 

Wawn, J. T. 
Whitmore, T. C. 
Wodehouse, E. 
Wood, W. P. 
Wortley, rt. hon. J. S. 
Wyld, J. 

Wyvill, M. 


TELLERS. 
Molesworth, Sir W. 
Hume, J. 


List of the Nogs. 


Abdy, T. N. 

Acland, Sir T. D. 
Anson, hon. Col. 
Bagshaw, J. 

Baines, M. T. 
Baring, rt. hon. Sir F.T. 
Baring, T. 

Barnard, E. G. 
Bellew, R. M. 
Berkeley, hon. H. F. 
Berkeley, C. L. G. 
Blackall, S. W. 
Blake, M. J. 

Boyle, hon. Col. 
Bramston, T. W. 
Brand, T. 
Brockman, E. D. 
Brooke, Sir A. B, 
Brotherton, J. 
Bruce, C. L. C. 
Bunbury, E. Il. 
Burke, Sir T. J. 
Butler, P. S. 
Buxton, Sir E. N. 
Campbell, hon, W. 
Cardwell, E. 
Carter, J. B. 
Cavendish, hon. C. C. 
Cavendish, W. G. 
Chaplin, W. J. 
Charteris, hon, F. 


Cholmely, Sir M. 
Coke, hon. E. K, 
Colebrooke, Sir T. E. 
Colvile, C. R. 
Corbally, M. E. 
Cowper, hon. W. F, 
Craig, W. G. 
Crowder, R. B. 
Curteis, H. M. 
Dalrymple, Capt. 
Davie, Sir H. R. F. 
Dawson, hon, T. V. 
Denison, J. E. 

Duff, G. S. 

Dutt, J. 

Dundas, Adm. 
Dundas, Sir D. 
Dunne, Col. 
Ebrington, Visct. 
Enfield, Visct. 
Estcourt, J. B. B. 
Evans, W. 

Fergus, J. 

Ferguson, Col. 
FitzPatrick, rt. hn.J.W. 
Foley, J. H. U. 
Fordyce, A. D. 
Fortescue, hon. J. W. 
Freestun, Col. 
Frewen, C. H. 
Graham, rt. hon. Sir J. 
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Grenfell, C. P. 
Grey, rt. hon. Sir G. 
Grey, R. W. 
Grosvenor, Lord R. 
Grosvenor, Earl 


Hallyburton, Lord J. F. 


Hanmer, Sir J. 
Hastie, A. 

Ilastie, A. 

Hawes, B. 

Ilay, Lord J. 

Hayter, rt. hon. W. G. 
Headlam, T. E. 
Heathcoat, J. 
Heathcote, G. J. 
Henley, J. W. 


Iobhouse, rt. hon, Sir J. 


Hobhouse, T. B. 
Hodges, J. L. 
Howard, Lord E. 


Howard, hon. C. W. G. 
Howard, hon. E. G. G. 


Iloward, Sir R. 
Inglis, Sir R. H. 
Jervis, Sir J. 
Keppel, hon. G, T. 


Labouchere, rt. hon. II, 


Lascelles, hon. W. S. 
Lemon, Sir C. 

Lewis, G. C. 
Lindsay, hon. Col. 
Littleton, hon. E. R. 
Locke, J. 

Lockhart, W. 
Mackinnon, W. A, 
Magan, W. H. 
Mahon, The O’Gorman 
Mahon, Visct. 
Maitland, T. 

Martin, S. 

Matheson, J. 

Maule, rt. hon. F. 
Milner, W. M. E. 
Mitchell, T. A. 
Morris, D. 

Mostyn, hon. E. M. L. 
Mulgrave, Earl of 
Norreys, Sir D. J. 
Nugent, Sir P. 
O’Brien, J. 

O’Brien, T. 
O’Flaherty, A. 


Government. 
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Ord, W. 
Oswald, A. 
Owen, Sir J, 
Paget, Lord A, 
Paget, Lord (, 
Palmerston, Viset, 
Parker, J. 
Perfect, R. 
Power, Dr. 
Price, Sir R. 
Pusey, P. 
Rawdon, Col, 
Reynolds, J. 
Ricardo, 0. 
Rich, H. 
Robartes, T. J. A, 
Romilly, Sir J, 
Russell, Lord J. 
tussell, F.C. H, 
Rutherfurd, A. 
Seymour, Lord 
Shafto, R. D. 
Sheil, rt. hon. R. [, 
Smith, rt. hon. R, Y, 
Smith, M. T. 
Somerville, rt. hn. SirW, 
Stansfield, W. R. 0, 
Stanton, W. H. 
Staunton, Sir G. T, 
Stuart, Lord J, 
Sullivan, M. 
Talbot, C. R. M, 
Talfourd, Serj. 
Tennison, E. K, 
Thorneley, T. 
Tollemache, J. 
Towneley, J. 
Townshend, Capt. 
Tynte, Col. C. J. K, 
Vane, Lord H. 
Verney, Sir H. 
Vivian, J. H. 
Watkins, Col. L. 
Wellesley, Lord C, 
West, F. R. 
Willcox, B. M. 
Williamson, Sir H. 
Wilson, J. 
Wood, rt. hon. Sir C, 
TELLERS, 
Tufnell, H. 
Hill, Lord M. 


The [louse adjourned at One o'clock. 


OF 


HOUSE 


COMMONS, 


Wednesday, June 27, 1849. 


Minvres.] New Wart.—For the City of London, v. Lio 
nel Nathan Rothschild, commonly called Baron Lionel 
Nathan Rothschild, Steward of Chiltern Hundreds. 

Pusuic BiLts.—1° Small Debts Act Amendment. 


PETITIONS PRESENTED. 


By Sir J. Guest, from Merthyr 


Tydvil, for the Adoption of Universal Suffrage.—By Mr. 
W. Lockhart, from Govan, against the Marriages Bill— 
By Lord James Stuart, from Ayr, against the Marriage 
(Scotland) Bill; and from Irvine, against the Police of 
‘Towns (Scotland) and the Public Health (Scotland) Bills, 
and for Inquiry respecting the Roads and Bridges of 
Scotland.—By Mr. Octavius Morgan, from Monmouth, 
for Repeal of the Duty on Attorneys’ Certificates —by 
Sir Thomas Birch, from Altear, respecting the Lancashire 
County Expenditure. -- By Mr. Cardwell, from Liverpool, 
for an Alteration of the Bankrupt Law Consolidation Bill. 
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—By Mr. Frewen, from Clare, for Encouragement to 
Schools in Connexion with the Church Education Society 
for Ireland.—By Sir G. Grey, from Dudley, respecting 
Accidents, &c. in Mines.—By Mr. J. Tollemache, from 
the Congleton Union, for a Superannuation Fund for 
Poor Law Officers. —By Lord Dudley Stuart, from Mary- 
jebone, for Inquiry respecting the Metropolitan Police.— 
By Captain Dalrymple, from Ayr, against the Removal 
of the Post Office Packet Station from Portpatrick.—By 
Mr. Pearson, from Hoxton, for the Consideration of a 
Petition presented on 25th May, suggesting an improved 
system of Prison Discipline —By Mr. Heald, from seve- 
al Places in Cheshire, for the Protection of Women Bill. 
—By Mr. Haggitt, from Clehonger, for an Alteration of 
the Sale of Beer Act.—By Mr. Reynolds, from Roscrea, 
for an Alteration of the Law respecting Spirits (Ireland). 


PRISON DISCIPLINE—ADJOURNED 
DEBATE. 

Question again proposed. 

Mr, BROTHERTON begged to avail 
himself of that opportunity of making a 
few remarks on the extent of crime in this 
country, its enormous cost, and the neces- 
sity of some means being adopted to check 
its further increase. Various modes of 
prison discipline had been adopted, but 
sill the great problem remained to be 
solved, as to what was the most effectual 
means of preventing the increase of crime. 
(rime kept increasing, notwithstanding all 
the improvements in prison discipline; and 
of course its cost kept increasing. All 
persons admitted the connexion between 
ignorance, poverty, and crime. According to 
the returns which had been laid on the table 
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of the House, there were in the united 
kingdom 3,500,000 paupers, and 200,000 
crininals—that was so say, one in seven 
oreight of the population was a pauper, and 
one in 133 was a criminal. The commit- 
tals had increased, since 1836, in England, 
44 per cent; in Scotland, 68 per cent, and 
in Ireland 61 per cent. There must be a 
cause for this. He believed that not much 
short of 2,000,0007. a year were spent in 
punishing crime ; but they made very few 
etiorts for the prevention of crime. Heavy 
taxation produced poverty, and poverty 
led to crime. It seemed to be generally 
imagined that there were no other means 
of checking the evil, but of making more | 
workhouses for more poverty, and more | 
tells for more crime. But what were the | 
chief causes of poverty, crime, and disease ? | 
Judges, magistrates, physicians, chaplains | 
of gaols, and inspectors of prisons, all con- 
curred in the opinion that two-thirds of the 
poverty, nine-tenths of the crime, and half | 
the diseases, were produced by drunken- 
ness—that this vice was more ruinous to 
the labouring classes of society than all | 
other evils put together. In 1848 the 
amount of the duties on spirits, wine to- 
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baceo, and malt, was 19,000,0002, Here, 


therefore, was the great source of all the 
misery. The country expended at least 
60,000,000/. a year in intoxicating liquors, 
a sum equal to the total amount of all the 
exports from the united kingdom, It ap- 
peared absurd that for every pound’s worth 
of goods they exported, they drank half a 
gallon of spirits. In great towns, every 
poor man’s dwelling was encircled with 
ginshops and beerhouses, from which he 
could hardly escape. This was the great 
source of the evil; and till they struck at 
this great source of crime, all their efforts 
at improving prison discipline, and the 
enormous sums they spent for that purpose, 
would be unavailing. No person could say 
that intoxicating drinks were necessary for 
the sustenance of life: indeed they were 
positively injurious. If, then, the higher 
classes would only set an example, and 
give encouragement to temperance so- 
cieties, he had no doubt the best effects 
would follow, and that a great expenditure 
of money on account of their criminals 
would be saved to the country. 

Sir H. HALFORD said, that having 
been a visiting magistrate of the county 
which he represented, he wished to make 
a few observations on this subject. Prior 
to 1844, in that county considerable alarm 
was excited by the continual and rapid in- 
crease in the number of prisoners, and it 
was thought it must in some way be con- 
nected with the crowded state of the then 
house of correction, and the imperfect 
state of the prison discipline. A prison 
on the separate system was then built, 
constructed for 274 prisoners, and was 
opened in April, 1845. The old prison 
was left for the female prisoners. The 
effect of that system had been sneh, that 
the number of prisoners was reduced, and 
now, in the new prison, not only could 
they accommodate the women, but could 
receive 100 Government convicts. The 
governor of the gaol, who was at first ad- 
verse to the separate system, now acknow- 
ledged its efficacy. He admitted the ne- 
cessity of a punitive system, and the sepa- 
rate system was so. The hon. Member 
for Lambeth laid great stress upon hard 
labour. It was not incompatible with that 
system; and, acting on the principle of the 
hon. and learned Gentleman, that those 
prisoners who would not work should not 
eat, there was a crank machine in the 
prison he spoke of, which showed the num- 
ber of revolutions made in their labour, 
and until a certain number was produced, 
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they had nothing to eat. Undoubtedly, | convinced that the separate system, if jy. 
for reformation a certain period of confine- | diciously carried out, would prove more 
ment was necessary; but even for short | economical and more reformatory of the 
periods, if the separate system could not | criminal than the old or associated system 
effect that end, it prevented contamination. | The hon. Member concluded by expressing 
There were many persons interested in| his determination to support the Amend. 
this question who were anxious for inquiry; | ment. 
and he should, therefore, move, as an! Viscounr MAHON said, the present 
Amendment, that a Select Committee be | was a striking instance of the inconye. 
appointed to inquire into the system of | nience arising from a long interval in the 
prison discipline. Whether such a Com- | adjournment of a debate. They were 
mitttee could, at that period of the Ses-| now discussing a Motion made six weeks 
sion, enter into a satisfactory inquiry was| ago; and, under such circumstances, he 
another question, but he thought it desir-| did not think the debate could be carrie 
able that such an inquiry should be made. | on in a satisfactory manner. He thought 
Amendment proposed— | it was impossible to advert to the subject 
“To leave out from the word ‘inquire,’ to the } of prison discipline without congratulating 
end of the Question, in order to add the words, | themselves on the very great and progres. 
‘into the system of Prison Discipline at present | sive improvement which had taken place 
applied to Prisoners in confinement in England. | of late years. Very great praise was due 
Question proposed, ‘“‘ That the words/ to the right hon. Gentlemen now Seer. 
proposed to be left out, stand part of the | tary for the Home Department, and als 
Question.”’ to the right hon. Gentleman his pret. 
Mr. FREWEN said, that with refer-| cessor. But there was something stil 
ence to the case of the gaol mentioned by | more entitled to praise ; he meant the 
his hon. Friend the Member for South | system of inspection and of frequent re- 
Leicestershire, he could state that it was | turns to that House, which was such that, 
a notorious fact that before the alteration | even if a Secretary of State should be 
took place, and the separate system was | less attentive to that branch of his duty 
adopted, the discipline of the old gaol was| than the two right hon. Gentlemen, he 
exceedingly bad. He believed that many of | would find it impossible to neglect or fail 
the borough gaols were in a very improper | altogether in the performance of this duty. 
state, and he should therefore give his| The present state of prison discipline was 
support to an inquiry into this subject. not altogether satisfactory; the want of a 
Mr. Atperman SIDNEY said, his prin-! good classification of prisoners was in par- 
cipal objection to the plan of the hon. | ticular greatly felt, and was producing 
Member for Lambeth was this. He knew| serious evils. Some apparently well 
of no system of spade husbandry which | grounded complaints had been made of 
could be adopted which would have the| the great and unexpected expense which 
effect of dissociating criminals in the gaols. | the construction of the new prisons had 
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There was nothing so prolific of crime in | 


caused; but if they wished to classify 


this country as the present unsatisfactory | and separate prisoners, they must go to 
state of prison discipline; and it was | greater expense in building prisons. He 


scarcely possible to conceive the number | 
of pickpockets, robbers, and burglars who 
were turned out of the gaols in London. 
The separate system had been objected to 
on the ground of expense. Now, he found 
that the average expense in six prisons, | 
for which returns had been made, was 
371. 12s. per head under the associated | 
system, whilst under the separate system 
the expense was only 24I. 4s., thus show- 
ing the cost of the old system to exceed 
the other by 50 per cent. Under the as- | 
sociated system the prisoners became more 
and more degraded ; whilst under the se- | 
parate system a restraint was placed upon | 
their actions, and they were prevented | 
from contaminating others. He was quite 


considered that many trivial matters were 


| introduced into the reports of the prison 


inspectors, which, when printed, were 4 
mere waste of the money of the country 
and the time of that House. As an in- 
stance he might allege the report of the 
prison of Kingston-upon-Hull, laid before 
the House in 1840, when the Marquess 
of Normanby was Secretary of State. In 
that report it was stated that the prison 
ers were in the habit of receiving letters 
from their friends without. Now that 
might be a fact of importance to make 
known, and possibly to deal with; but the 
report in question went on also to insert 
precise copies of the letters referred to, 
carefully preserving all their faults of 
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gelling and inaccuracies of language. 
These letters were all of the most trivial 
character. Thus, for example, one begins 
gs follows: ‘* Friend, this comes with my 


respects to you; I send you a pound of 


tobacco, and I hope you will enjoy your- 
self.’ But it was not merely prose; ef- 
fusions in verse also, or at least in rhyme, 
thus received by prisoners, were thought 
worthy the deliberate attention of the 
Legislature ! Here are some of the 
lines :— 

“ My dear soldier lad, 

For you I'm very sad, 

But pray do you no more desert, 

For if you do you'll break my heart.” 
He (Lord Mahon) acknowledged most 
readily that in the reports of later years 
there was less of trivial matter introduced, 
but still there was no little room for 
further improvement in that respect. He 
felt the more bound to advert to this 
topic as being himself a member of the 
Printing Committee. The Printing Com- 
mittee of that House had no discretion 
relative to the printing of these prison re- 
ports, which depended upon the Secretary 
of State. He would suggest that they 
might be in future much abridged by the 
omission of points of no importance, so 
that in future hon. Members might not 
be deterred from the perusal of such 
voluminous documents. It appeared to 
him that the hon. Member for Lambeth 
had overlooked the practical difficulties in 
the way of self-supporting prisons; and he 
would vote against his Motion if that hon. 
Member called for a division. To the 
Amendment of his hon. Friend the Mem- 
ber for South Leicestershire he felt more 
favourably disposed, believing that such 
an inquiry might be a very useful one. 
But he doubted whether it would be de- 
sirable to appoint a Committee at this late 
period of the Session. 


to enter upon it now would be to com- 
mence it when Members were leaving 
town, when a prorogation would shortly 
take place, and when the inquiry must be 
almost immediately postponed. He re- 
commended his hon. Friend, therefore, 
not to press his Amendment at present, 
and to bring it before the House at the 
opening of the next Session. 

Mr. BECKETT DENISON regarded 
the Motion of the hon. Member for Lambeth 
as in reality an attack upon the separate 
system of imprisonment which had been 
adopted in the English prisons. In his 
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Such an inquiry | 
must necessarily be a protracted one, and 
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|own county, two years ago, the visiting 
| justices of the West Riding reported that 
|the change to the separate system had 
| been attended by a great improvement in 
| the character of the prisoners, and that it 
| was not necessary to punish them so often. 
| The diminished per centage of recommit- 
|tals under the separate system had also 
been most satisfactory. The report of the 
| visiting justices for the past year confirmed 
| the statement in the former report, that 
| the separate system had led to a most re- 
|markable decrease of prison punishment. 
Unless some better system could be pointed 
out, he strongly advocated the carrying 
out of the separate system throughout the 
kingdom. It was true that the prisons 
had caused an immense expenditure, and 
that the county rates for the last six or 
seven years had been enormously in- 
ereased; but they had been increased by 
the necessity of building those prisons, 
because, unless the necessary accommoda- 
tion were provided, the separate system 
could not be carried out. But the increase 
incurred during the last three or four years 
would not go on for all time, but was in 
its nature temporary. He felt bound to 
bear his testimony to the judicious conduct 
| of the Secretaries of State during the last 
|ten years upon subjects connected with 
prison discipline. He believed that they 
had been walking in the right direction, 
and if the magistrates would not grudge 
the money spent in building these prisons, 
and in adopting a good system, he believed 
they would go on decreasing crime. But 
if they sent boys or young persons to pri- 
son, and did not keep them separate, they 
would come out of prison worse than they 
went in. He trusted that the Home Se- 
eretary would not yield any thing in re- 
spect of the separate system, and that he 
would meet the Motion by a direct nega- 
tive. He would recommend the Govern- 
ment to take up this question early next 
Session, because it would be absurd to ap- 
point a Committee in July to go into such 
a subject. Here would be ample food for 
the best Committee they could form, and 
their inquiry must last some weeks, if 
they were to produce a report worth read- 


ing. 

‘Mn. HARRIS said, that the borough 
justices of Leicester had found a great 
percentage of recommittals among the 
persons imprisoned in the borough gaol, 
and a very small proportion in the case of 
the same class of offenders when they were 
committed to the county gaol, where the 








1011 


separate system was in foree. The con- 
sequence was, that the borough justices 
were about to introduce the separate 
system into the borough gaol of Leicester. 

Mr. ROBERT PALMER regarded the 
Motion of the hon. Gentleman the Mem- 
ber for Lambeth as a proposition for the 
appointment of a Committee to inquire 
into some plan of prison discipline of his 
own and of his friends. With regard to 
Reading gaol, the visiting magistrates were 
desirous of the most rigid and searching 
inquiry into the management and expendi- 
ture of that gaol. He had been favoured 
by a visiting magistrate, who took an ac- 
tive share in the discipline of that gaol 
(Mr. Merry), with a return showing the 
effect of the prison discipline there. The 
return gave a comparative view of the 
state of crime in Berks, as shown by the 
number and gross expense of prosecutions 
at assizes and sessions during the four 
years before and the four years after the 
establishment of religious instruction as 
the basis of corrective discipline. During 
what Mr. Merry called the ‘ treadmill 
period,’’ from 1841 to 1844, the prisoners 
for trial were 736, and the expenses of 
prosecution 9,527/. During the period of 
religious instruction, from 1845 to 1848, 
the prisoners for trial were 655, and the 
expenses of prosecution amounted to 
8,257l. Thus the reduction of expense 
in the latter period had been 1,270/., and 
the diminution in the number of prisoners 
81. To this saving of 1,2701., Mr. Merry 
claimed to add what must have been the 
cost of prison maintenance before and after 
trial of 81 more prisoners at an average 
of six months each, and which made a 
financial saving of 2,20]11. The expendi- 
ture for Reading and Abingdon gaols dur- 
ing the same period, had been, from 1841 
to 1844, 14,986/7.; from 1845 to 1848, 
16,1487. The increase in the latter period 
was to be deducted from the above decrease, 
viz., 1,1620., leaving a financial saving 
of 1,036/., or an average reduction per 
annum of 2601. In the above calculations 
Mr. Merry had observed a strictly compa- 
rative view, and no Treasury allowance 
had been taken into account. The hon. 
Member for Lambeth would, therefore, see 
that there were two sides to this question, 
which was for that reason a proper subject 
for inquiry. It was the desire of the gen- 
tlemen connected with the gaols of Berk- 
shire and the neighbouring counties, that 
an inquiry should take place, and that if a 
better mode could be suggested, it should 
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be substituted for that now in practice, 
But he did not wish to see a system that 
had worked well, and which he believed to 
be far superior to any other yet tried fo 
the reformation of prisoners, run down } 
public meetings, such as that which the 
hon. Member for Lambeth had attended, 
upon statements which were not to be al. 
together taken for granted, although they 
might be worthy of inquiry. A Committes 
to inquire into the general subject, would 
be a much more extended Motion, and it 
would not preclude the hon. Member for 
Lambeth from giving evidence before the 
Committee to prove that this plan would be 
more advantageous and less expensive than 
any yet adopted. But at least let both 
sides of the question be examined into, He 
was decidediy of opinion that the Amend. 
ment of the hon. Baronet the Member for 
South Leicestershire was the best mode 
of meeting this question, unless the hon. 
Member for Lambeth would follow the 
more advisable course of withdrawing his 
Motion, and allowing it to stand over for 
consideration until next Session, when the 
Government would probably not be dis- 
inclined to institute such an inquiry them- 
selves, which would, no doubt, be fairly 
conducted, and would give satisfaction to 
his (Mr. Palmer’s) brother magistrates and 
constituents. 

Sir G. GREY said, that as he had al- 
ready addressed the House at some length 
in answer to the Motion of the hon. Member 
for Lambeth, and as he had stated the 
grounds on which he thought that it would 
be inexpedient to appoint a Committee 
in the terms proposed, he would not 
enter at large into the general question, 
but would confine himself chiefly to the 
Amendment which had been moved, and 
to some observations upon one or two 
remarks which had fallen from hon. Mem- 
bers in the course of the discussion. He 
could not but express the gratification 
which he felt at the testimony whieh had 
been borne to the value and advantage of 
the separate system of imprisonment, which 
had now stood the test of several years 
experience, since its first introduction in 
Pentonville prison, on the recommendation 
of his noble Friend the First Lord of the 
Treasury, at that time Secretary of State 
for the IIome Department. It was very 
gratifying to find that so many Gentlemen 
who had had practical experience of the 
working of that system, spoke so highly of 
its value. He would therefore only say 0 
it, that it was a system which, though not 
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rfect, and requiring very careful super- 
yjsion, combined more effectually than any 
other the two important principles of deter- 
ring from crime, and reforming offenders. 
Great alarm had been excited about the 
supposed expense of the prisons constructed 
ynder the new system; and since he last 
addressed the House on this subject, he had 
obtained the comparative cost of building 
prisons under the old and new systems, 
fom which he found that the expenditure 
was less under the new system than the 
gd. For example, York Castle, which 
had been referred to, was erected many 
years ago, and was built at an expense of 
1,2000. per cell. Millbank Penitentiary 
yas built at an expense of 5OQOI. per cell, 
and Maidstone Gaol and Westminster 
House of Correction at a cost of 3001. per 
cell; but these were all built previously to 
the introduction of the separate system of 
imprisonment. Reading Gaol, of which so 
much had been said, cost only 200/. per 
cell; and prisons had been built at Birming- 
ham, Manchester and Leeds, and one was 
now building in Hampshire, the average 
cost of which was from 140, to 1501. per 
cell, He thought, therefore, it might be 
fairly said that the expense of building pri- 
sons was smaller under the new than under 
the old system. A comparison had been 
made by the worthy Alderman between 
the expenses of six prisons under the old, 
aud six prisons under the new system, 
and there was a difference of 50 per 
cent in favour of the new. With regard 
to the Amendment, he considered that an 
inquiry into the system now adopted in the 
different prisons of England and Wales, 
which, he thought, was not so uniform as 
it ought to be, was a very fair subject for 
Parliamentary investigation. Atthe same 
time he thought that it would be desirable 
to postpone such an investigation at pre- 
sent, as the House had already commenced 
morning sittings, and a few weeks would 
terminate the Session of Parliament. In 
the next Session he should have no sort of 
objection to such an inquiry, and he thought 
it would be of very great advantage. At 
present he hoped that the House would ne- 
gative the Motion of the hon. Member for 
Lambeth, and not accede to the appoint- 
ment of a Committee during the present 
Session. 

Mr. HUME believed there was scarcely 
4 gaoler of long standing with whom he 
had not communicated respecting the 
efficacy of prison discipline, and they al- 
most all doubted the beneficial result of 
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imprisonment in reforming criminals at 
all. His own opinion was, that they 
could not reform prisoners by the adop- 
tion of any system of prison discipline, 
Ile agreed that prisons were, in many 
respects, improved, but they were too 
often making palaces of them; and he 
believed that the tendency of a mawkish 
sympathy for and attention to criminals, 
rather tended to encourage than to check 
crime. The best plan was, to enable 
these persons to take care of themselves, 
and prevent them from ever coming upon 
the ealendar of crime. If Parliament 
and the Government would not take mea- 
sures to send boys and girls abroad as 
emigrants at the public expense, they 
must be prepared to ineur the cost of 
sending them abroad as criminals, and 
at a greater waste of money. There was 
a third course, one far better and far 
more economical, much the cheapest and 
best of all—that of educating them. It 
had now become, as he thought, per- 
fectly evident that the duty of the Legis- 
lature was to educate the youth of this 
country, with their own consent and that 
of their parents, if possible, but to edu- 
cate them at all events. If they hoped 
to prevent crime, education must be 
made compulsory. It had at length be- 
come but too manifest that youthful pri- 
soners were not improved by prison dis- 
cipline—at least not improved to the ex- 
tent that was necessary for the preven- 
tion of crime. He knew that the hon. 
Member for Lambeth had given much at- 
tention to the subject which had that day 
been brought under their notice; but, 
though he had given much time to it, and 
though on the present occasion he was not 
likely to accomplish all that he might de- 
sire, yet when there was a prospect that 
the matter would be taken up by the Go- 
vernment itself, or at all events supported 
by them, in the first week of the ensuing 
Session, he hoped that the hon, Member 
would not now think it necessary to press 
the question any further. In the course of 
the next Session they might hope for a 
deliberate and careful inquiry; he should 
therefore advise his hon. Friend for the 
present to withdraw his Motion, and im- 
mediately after the appointment of the 
Committee he would find to be the fitting 
time to consider what should be the course 
of inquiry to be pursued. Although he 
felt very strongly the necessity of compul- 
sory education, yet he would by no means 
interfere with the religious feelings of any 
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class of the community; he would allow all 
sects and denominations to educate their 
children in their own opinions; but where 
parents, or the religious community to 
which those parents belonged, neglected to 
provide for the education of children, then 
he should make a compulsory rate upon the 


parish or district, and compei the educa- | 
tion of children—anything rather than be | 
sad | 


obliged to maintain them as prisoners— 


anything rather than having children left | 


at large till they committed some crime. 

Such a proceeding, no doubt, might be re- 
. 5 . & . 

garded as an interference with the liberty 


of the subject, but it would be only some- | 


what restricting his liberty for the benefit 
of the subject himself. 

Mr. ADDERLEY agreed with the hon. 
Member for Montrose that they ought, if 
possible, to stop the current of crime at its 
source; but still, though they might la- 
bour in that direction, and it certainly was 
the right direction, it would not settle the 
question. He had had some experience 
of the separate system both in Warwick- 
shire and in Staffordshire, the result of 
which was very much in favour of that sys- 


tem; it had, however, undergone much | 
In War- | 


discussion in both those counties. 
wickshire, the philosophical part of the | 


question was considered, while in Stafford- | 


shire the economical portion chiefly oceu- 


pied attention, the whole undergoing a very | 


sharp scrutiny. It appeared to him that 
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;much was called crime that could not pro- 
| perly be so designated. Another part of 
the subject which appeared to him of no 
trifling importance, was the way of dealing 
| with crime, and the plan of our national i. 
stitutions with reference to crime, He 
thought, if those institutions were fairly 
considered, if crime were fairly classified, 
it would be found that one-half those who 
were called criminals ought really to be 
otherwise described; and that much which 
| was called crime ought to be characterised 
as misfortune. Again, he thought that 
our institutions demanded reform, and if 
reformed as they ought to be, Parkhurst 
| would soon become another Mettrai. Park. 
hurst, as at present administered, was more 
‘like a military seminary than anything 
| else; and again he would repeat his earnest 
| hope that something like an efficient reform 
might be introduced in the course of next 
| Session. He felt himself fully justified in 
|asserting that in the present state of 
| things there was no essential difference, 
|so far as education was concerned, be- 
| tween a national school, a national work- 
| house, and a national gaol. The want 
| of education, crime, misfortune, and pun- 
ishment, were all mixed up together; vir. 
tue was degraded, and crime was dignified; 
virtuous misfortune was, by a false classi- 
| fication, mingled with the grossest of. 
fences. He hoped that, sooner or later, 
they might be able to get rid of the pun- 


| 
} 
| 
| 


the main objection to the plan of the hon. |ishment of transportation; and, at all 


Gentleman the Member for Lambeth con- 
sisted in this, that it was a new nostrum, 


| events, he hoped that they would not sit 
down under the self-condemnatory prac- 


and rather of an anomalous kind; and he | tice, that that which was vicious in prin- 


was sure the House must admit this, that | 


the subject was one with which any states- 


ciple must nevertheless be submitted to. 
Looking, then, at all the circumstances of 


man must find it extremely difficult to deal | the penal system in this country, he should 


satisfactorily; he therefore considered it | 


certainly vote for the Motion of the hon. 


was their duty to persevere in that course | Member for Lambeth. 


which at present seemed to work well. | 


Sir J. WALMSLEY stated, that in the 


Every one must feel that transportation | Liverpool borough prison boys and girls 


was resorted to from necessity, and not | 
from choice. He was certainly not pre- | 


between the ages of eight and thirteen 
years were sent into confinement as often 


pared to defend the plan in use, or any | as eight or ten times in the course of the 
plan of transportation; but when any dis-| year. In Liverpool, he regretted to say, 
cussion arose on the subject, the question | that there were great numbers of children 
was naturally put, if we do not transport, | who had no visible means of subsistence, 
what are we to do? The necessity, how- | who never could get a meal till they com- 
ever, did not strike him so forcibly as it | mitted a crime, and when they were dis- 


did the minds of other people, for the prin- 
ciple was vicious, and he never could be 
brought to think that God rendered any- 
thing necessary which was in principle vi- 
cious. He believed that a very great num- 
ber of criminals were created by an erro- 
neous classification of offenders, and that 


| charged they then never lost a moment in 
committing a fresh crime. Such children, 
if interrogated, at once answered that they 
had no means of livelihood, and that they 
committed the crime for which they were 
sent to prison with the sole purpose of 
obtaining food and shelter. He hoped, 
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then, that in the next Session of Par-| forward the subject of prison discipline. 
jiament this subject would obtain from He repeated that he preferred the Motion 
the Legislature a full and fair consider-| to the Amendment. In the Motion there 
ation. The punishment of offenders was | was a distinet and intelligible proposition, 
much more expensive than the education | while the Amendment appeared to him far 
of children could possibly prove; and he/|too general. If any one were to ask what 
had no doubt that if they obtained a Com- was our present system of prison disci- 
nittee, the Home Seeretary would be able | pline, the answer must necessarily be that 
to give them much useful information. He | we had no general system. We had the 
hoped, under all the circumstances, and | separate system and the treadmill system, 
considering the late period of the Ses- | and others, but we had no gencral system. 
sion, that the hon. Member for Lambeth | On the whole, he believed that the sepa. 
vould for the present withdraw his Mo- | rate system was the best that had yet been 
tion. | brought into practice; but he had neverthe- 
Me. WODEHOUSE agreed in the re-!| less always looked on the separate system 
marks of the hon. Member for Montrose, | with much doubt, and often thought that it 
as to the necessity of giving the children | must undergo great change. Tle had al- 
of this country a good education; but the | ways said, and would now repeat, that all 
question of making that education compul-| who were open to temptation ought to be 
sory was a very delicate and difficult one. instructed and disciplined in habits of self- 
This question of prison discipline had been | reliance, and that prisoners sent forth from 
toolong delayed; and he therefore trusted | confinement ought, if possible, to be quali- 
that the Government would faithfully re-| fied for a new intercourse with the world. 
deem the pledge which they had now made, | If the hon. Member for Lambeth pressed 
of instituting a full inquiry into it early | for a division, he should certainly vote with 
next Session. jhim; but he put it to the hon. Gentle- 
Sm J. PAKINGTON said, that instead | man, whether he had not already achieved 
of going into the many topics that had | enough—in fact, achieved his object—and 
been broached in the course of the present | whether he thought it worth while to call 
discussion, he should confine himself to | for a division, rather than reserve the fur- 
that which formed the real question before | ther discussion of the question for a new 
thm. He begged, in the first place, to| Session of Parliament. 
remind the House, that the question was! Sir G. GREY explained, that when he 
not how they could best deter persons from | gave his assent to inquiry in the terms 
the commission of crime, but how they | proposed by the hon. Gentleman the Mem- 
could improve what was called prison dis-| ber for South Leicestershire, he did not 
cipline; or, rather, if they ought to con- contemplate that the inquiry should be only 
sider the appointment of a Committee to| into one system; on the contrary, his 
inquire into that subject. All prisons | intention was, that it should apply, not to 
ought to be considered as existing for the | the system in one gaol only, but in all the 
benefit of all prisoners, and the matter | gaols in England and Wales, and not one 
which that day should engage the atten- | should be excluded from the investigation. 
tin of the House, was the subject of in-| Sm H. HALFORD expressed his wil- 
quiry for the Committee. It was also, he | lingness to withdraw his Amendment, but 
hoped, not to be forgotten that the hon. | remarked that the same reasons which had 
Member for Lambeth had made this pro- | been urged upon him to do so, equally ap- 
position as long as six weeks ago, and now| plied to the Motion itself, to which he 
it was proposed that he should, being near | hoped the House would not give its sane- 
the close of the Session, withdraw it. There | tion. 
was, however, this satisfactory cirenm- Mr. C. PEARSON said, he should be 
stance connected with the subject, that aj ungrateful, and undeserving of the compli- 
Committee was to be appointed early in the | ments and kind expressions which had 
next Session of Parliament. As to the | been used towards him if he did not with- 
Motion and Amendment before them, he | draw his Motion, provided it should appear 
could not help saying that of the two he! to be the general opinion of the House 
preferred the terms of the Motion; and he | that he should do so. But he could not 
must be allowed to add, that he thought | ask for any hint upon that subject until he 
the hon. Member for Lambeth well entitled | had replaced this question upon the founda- 
to thanks for the trouble that he had taken, | tion from which it had been inconsiderately 
and the manner in which he had brought | attempted to be removed. He should have 
| 


| 
| 
| 
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thought that the question was large enough 
in itself without having imported into it two 
other great subjects, such as that broach- 
ed by the hon. Member for Salford—the 
intemperance of the people leading to crime 
—and the second, introduced by the hon. 
Member for Montrose, relating to the edu- 
cation of youth. When those questions 
came properly before the House, he should 
take a part in the discussion of them; and 
when the hon. and learned Attorney Gene- 
ral brought forward his Bill with respect to 
the punishment of juvenile offenders, he 
(Mr. C. Pearson) would not shrink from 
the unpopularity—should that be the re- 
sult—of declaring his assent to the prin- 
ciples which had been shadowed forth by 
the hon. Member for Montrose. He had 
not originated this question for the purpose 
of casting a stigma on the separate system 
except as it was administered at Reading; 
there were, it appeared, other modifications 
of the same system, as, for example, that 
mentioned by the hon. Member for South 
Leicestershire, in which hard labour was 
conjoined with separation. What he asked 
was, which of these systems should have 
the preference? The hon. Member for 
Berkshire had read a paper for the purpose 
evidently of showing that there had been a 
diminution of committals at Reading since 
the separate system began there. But 
if he referred to the returns made by 
the chaplain, the Rev. Mr. Field, the 
committals for 1840 to 1844 inclusive, 
were successively—905, 957, 920, 898, 
and 1,154. Ile knew very well that 
some unaccountable difference always ex- 
isted as to the returns for that gaol, for 
the chaplain did not agree with the go- 
vernor, and the governor differed from 
the inspector. The separate system was 
introduced in 1845, and the returns made 
to him by the governor expressly for re- 
ference in the Hlouse, gave the yearly 
committals successively as 672, 8il, 
1,002, and 1,200. The separate system 
at Reading included separation by night 
and by day, excluded all hard labour ex- 
cept one hour’s work at a crank-wheel, 
which employed ten men, although it could 
not furnish work for more than two. There 
was nothing compulsory in the gaol except 
what they called corrective education. The 
felons rose at six o'clock, cleaned out 
their cell, went to chapel, and then had no- 
thing more to attend to except the books, 
which were supplied to them in successive 
lots with light work for their recreation. 
They had so much good food that the 
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magistrates said they _ Were “ready ty 
burst,’’ and all the crime committed in 
the gaol consisted of disposing in an jp. 
proper way of their surplus food. Tha 
was the system with which he had deter. 
mined to wage war. The separate sys. 
tem, if carried on with liberality, was ay 
injustice to the ratepayer and the commn. 
nity at large; but if administered with ge. 
verity and parsimony, it was fatal tothe body 
and mind of the victim subjected to it. He 
said, they had noright to inflict a sentenceby 
law upon a person which would incapacitate 
him to earn his livelihood when he left the 
prison. He was told that in the gaol of 
Leicester hard labour was enforced in com. 
bination with the separate system, and the 
amount and quality of the food was made 
dependent on the labour done. That was 
part of the system which he advocated; for 
he maintained that, in order to produce any 
good effect on the criminals, it was neces- 
sary to influence them towards industry by 
the like motives which animated those who 
were at liberty. His Motion was, that it 
should be referred to a Committee to in- 
quire whether any system could be found 
at once punitive, self-supporting, and re. 
formatory. The Reading system, at all 
events, had not the characteristic of being 
self-supporting, for with a salaried trades’ 
teacher, the whole produce of 100 prison- 
ers was 6]. 2s. 8d. Yet they had a sala- 
ried trades’ teacher, dressed in uniform, 
and maintained in style by the establish- 
ment, to teach the criminals what? Why, 
the young man blushed to tell him—he 
taught the criminals knitting—knitting to 
the stalwart navigators! The light crank- 
wheel labour, the chaplain said, had been 
never refused, except in two cases, and 
one of these was a London thief, who said 
hard work would unfit his hand for his pro- 
fession when he went out again. That was 
the system against which he fought, and 
that was the model prison, which he should 
continue to call the prison-palace. The 
original cost of that house was 47,0001; 
it cost 2,000. or 3,0002. more, and but for 
his interference would have cost 700. in 
addition, this year, for another airing yard. 
The model airing yard was a radiating 
court, where each might walk without see- 
ing his fellows. Above was an awning, 
which might be drawn in case the sun or 
the rain was unpleasant, so that the 
‘winds of heaven might not visit their 
cheeks too roughly.’’ But, more than that, 
Colonel Jebb, the prison inspector, having 
found out by laborious calculations that 





1021 


about 
sons | 
did n 
est il 
posed 
the h 
soner 
taste. 
tem | 
for tl 
mate, 
dolen 
of He 
quote 
quote 
in his 
quote 
tem ¢ 
and b 
joinin 
ers en 
He ec 
was I 
and tl 
nitive 
Suppo 
prove 
twent 
from 
the 1s 
acres 
prison 
with 
produ 
was 1, 
4 yea 
whilst 
would 
again 
his on 
for 40 
as tha 
per pr 
After 
intent 
week 
introd 
and o1 
hot b 
did no 
sitting 
during 
Visit ti 
kingd 
be th 
and ¢ 
with 
test. 
Am 
drawn 


Bankrupt and Insolvent 


1021 


about 2 per cent of the prisoners were per- 
sons With whom the air that reached them 
did not agree—he had to remedy the slight- 
est interference with their comfort—pro- 
osed introducing into the cells cocks to 
the hot and cold air-pipes, so that the pri- 
soner might be able to help himself to his 
taste. He contended that such a sys- 
tem as this unfitted those subjected to it 
for the inclemencies of an English cli- 
mate, and trained them to habits of in- 
dolence and self-indulgence. The names 
of Howard, Romilly, and Paley, had been 
quoted in its favour, but he believed 
quoted by mistake. At least Mr. Howard, 
in his last work, which had been already 
quoted, inserted a draft of a bill for a sys- 
tem compelling entire seclusion by night, 
and between the hours of labour, but en- 
joining such labour as required the prison- 
ersengaging in it to be brought together. 
He contended that the system he proposed 
was really that contemplated by Howard, 
and that it might be rendered at once pu- 
nitive, industrial, reformatory, and _ self- 
supporting; and he should be prepared to 
prove in Committee, upon the testimony of 
twenty practical agriculturists, farming 
from 500 to 2,000 acres of land, that 
the labour of 500 prisoners upon 1,000 
acres of Jand would not only supply the 
prisoners but all the officers of the gaol 
with food, and render a surplus money 


production of which the lowest estimate | 


500 rear » fication O0C : 
was 1,900/. a year, and the highest 4,000. | might remove the freedom from arrest, and 


Bae : | there was this inconvenience resulting from 
whilst it was deterrent and self-supporting, | 


a year. Such a system, he asserted, 
would enable the criminal to face society 
again with the prospect of honestly gaining 
his own living. 
for 40/. an acre, and a wall built as secure 
as that round Millbank, for half the cost 
per prisoner, as the cost of Reading gaol. 
After what had passed, it was not now his 
intention to divide; but during the first 


week in the next Session, he should again | 
introduce the question in its present form: | 
and on that occasion he hoped he should | 


not be met with an amendment which 
did not grapple with the question. Before 
sitting down, he begged to state, that 
during the recess it was his intention to 
"sit the principal cities and towns in the 
kingdom, in order that this question might 
¢ thoroughly discussed in the country, 
and that he might return to the House 
rn his loins girded up for the con- 
est. 


Amendment and Motion, by leave, with- 
rawn, 
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BANKRUPT AND INSOLVENT MEMBERS 
BILL. 


The House having gone into Com- 
mittee on this Bill; Mr. Bernal in the 


| chair, 


Mr. GOULBURN said, the House had 
decided by a considerable majority, that 
they intended to abrogate the privilege 
which Members had hitherto had of being 
exempt from arrest for debt. This privi- 
lege had not been given for the benefit of 
individual Members, but to remove the pos- 
sibility of the decisions of the House being 
influenced by the arrest of those who might 
have demands against them. His view 
was, that, if they were prepared to abandon 
the privilege, it would be better to leave 
Members of Parliament, as regarded pay- 
ment of their debts, precisely upon the 
same footing as other members of the com- 
munity. At the time when the privilege 
was conceded, it was in the power of any 
individual by affidavit to arrest any Mem- 
ber of Parliament, and thus prevent him 
from discharging his duties in that House 
upon any particular occasion, when his vote 
or presence might be necessary for the 
publie service. But great alterations had 
since been made in the law. As no person 
could be arrested on mesne process, there 
was no longer the same necessity for ex- 
empting Members of Parliament. The 
privilege was not conferred by any existing 
statute. The House by its own authority 


passing an Act on the subject, that it was 


| made exclusively applicable to Members of 


the House of Commons, and they could not 
afterwards make any alteration in it with- 
out the consent of the other House of Par- 
liament. He suggested, therefore, that the 
best course would be to allow Members of 
Parliament to stand in the position of other 
members of the community, and not intro- 
duce a separate measure. 

Mr. HUME remarked, that he thought 
the definition of property was very imper- 


ifect in the Bill, and calculated to cause 


much doubt. 

Mr. G. BERKELEY wished to know 
in what position West India property would 
stand. Property which but a few months 
ago was exceedingly valuable, would not 
now realise one shilling. 

Mr. HEADLAM said, that the debtor 
would surrender up what property he had 
to his ereditors, and he would then receive 
his discharge, and no one could remove him 
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from his seat. But if he did not do so, 
then this Bill had effect; for it was solely 
intended and devised against those who 
had property, but who would not apply it 
to the payment of their debts. 

Mr. HUME wished to observe, that if 
they merely took away the privilege of 
protection from arrest, they would have 
done amply sufficient, and they need not 
then trouble themselves to legislate in de- 
tail upon the subject. He desired to know, 
if a person having property in Demerara 
worth 120,000/. in 1848, though it was 
not worth 51. now, tendered it at its former 
value, would that be deemed a suffi- 
cient security for the liabilities of the 
debtor ? 

The ATTORNEY GENERAL was cer- 
tainly of opinion that it would not. If the 
proposition of the hon. Member for Mon- 
trose was adopted, it would be much more 
severe than the present Bill, for then every 
man having a judgment debt could arrest 
the insolvent, and hold him in prison until 
the judgment was satisfied. 

Mr. C. WYNN said, that in his opinion 
the House was going a little too fast in le- 
gislating on the subject of their privileges, 
which were never yet made subject to any 
other control than their own. A simple 
resolution of the House to the effect that 
the privilege of freedom from arrest would 
only be enforced in such and such cases, 
would have all the effect that the present 
Bill was intended to produce; and this 
course would be attended with the advan- 
tage that the House of Commons would 
thereby continue to be on the same footing 
of equality which they now enjoyed as re- 
garded the other House; whereas if the 
present Bill passed, and at any future time 
the House desired to revive its privilege, it 
would be necessary to ask the consent of 
the other House; and if the House of Com- 
mons was obliged to ask the consent of the 
House of Lords to a Bill affecting its pri- 
vileges, that would be establishing a de- 
gree of inferiority between themselves and 
the other House. The best way was to 
suspend the progress of the Bill, and to 
pass a resolution to the effect that the 
House would not in future enforce its pri- 
vilege of freedom from arrest in certain 
cases. 

Sir W. CLAY would put it to the hon. 
Member for Dartmouth, whether it was de- 
sirable that he should proceed with his Bill, 
after the observations which had just fallen 
from so high an authority upon that sub- 
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ject as the right hon. Gentleman the Mem. 
ber for Montgomeryshire. 


Mr. MOFFATT said, the Bill had been 
before the House since the beginning of 
the Session, and it had been sent to a Se. 
lect Committee. He scarcely knew how 
the subject could be dealt with in the shape 
of a resolution. Of course it was quite 
competent for any hon. Member to propose 
a resolution for this purpose; but he was 
not aware that any such resolution was be. 
fore the Committee. 

Mr. LAW said, the proper mode of pro- 
eeeding was by resolution, and therefore 
he should move that the Chairman report 
progress. 

Mr. HUME thought that they were 
more likely to attain their object, and to 
avoid putting the privileges of the House 
under the trammels of the other House, by 
acceding to the Amendment of the hon, 
and learned Gentleman the Recorder of 
London. 


The SOLICITOR GENERAL said, 
that the 52nd Geo. III. applied in this 
ease, and they could not, therefore, pro- 
ceed by a resolution. 

Mr. C. ANSTEY said, the point raised 
by the hon. and learned Gentleman the 
Solicitor General was only another reason 
why further time should be allowed for 
consideration. 

Mr. MOFFATT said, he should like 
very much, before the point was decided, 
to hear the opinion of the law officers of 
the Crown upon it. 

The ATTORNEY GENERAL said, 
that if he were bound to come to a decision 
on the matter without inquiry, he should 
be strongly inclined to bow to the high au- 
thority of the right hon. Gentleman the 
Member for Montgomeryshire; but, for the 
present, he should prefer declining to com- 
mit the House even to that high authority, 
more especially as the hon. and learned 
Gentleman the Recorder of London gave 
them an opportunity for further considera- 
tion on the subject. 


The House resumed; Committee report 
progress; to sit again on Wednesday next, 


PROTECTION OF WOMEN BILL. 


Order for the Second Reading read. 

Mr. SPOONER, on moving the second 
reading of the Bill, said, that as he had 
received no intimation that the Bill would 
be opposed, it would be unnecessary for 
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him to go at any length into its merits. 
Hle should merely state that it had come 
from the other Ilouse of Parliament, where 
thad been carefully considered; and that 
thad been prepared, as he understood, by 
one of the very highest legal authorities in 
the united kingdom. The object of the 
Bill was to remedy a great and notorious 
evil. He believed no one could be found 
todispute that there was carried on a very 
large traffic and dealing in the prostitution 
of females. But it was much more exten- 
ive, and it was carried out in a manner 
that he believed few hon. Members were 
aware of. The Bill simply provided that 
any person convicted of having procured, 
obtained, or induced the prostitution of a 
female, should be punished for so doing. 

The ATTORNEY GENERAL: Upon 
trial 2 

Me. LAW: No. There is to be no 
trial; but upon conviction before a magis- 
trate. 

Mr. SPOONER admitted that such was 
the arrangement in the Bill. But if it 
were objected to, it could be remedied in 
(Committee. All he was arguing for was 
the principle of the measure. All he ask- 
ed was, that as the Bill proposed, any per- 
wn found guilty of having solicited or pro- 
cured any woman, &c., for the sake of 
lure or gain, should be found guilty of 
nisdemeanor, and be subjected to impri- 
sament, with hard labour, for any term 
wot exceeding two years. 

Motion made, and Question proposed, 
“That the Bill be now read a Second 
Time,” 

Mr. C. ANSTEY said, it was his pain- 
fulduty to oppose the Bill. It consisted 
of only one clause, so that in affirming the 
principle of the measure, they should 
ifirm it entirely. 
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ration was forbidden to be effected, were 
false pretences, false representations, and 
other fraudulent means. Now, the com- 
mon law provided sufficiently for these 
offences, the only offences against which 
the Bill was directed. And if the magis- 
trates did not enforce the common law, 
how could it be expected that they would 
enforce this new statute? He Believed 
there was out of doors a great deal of mor- 
bid and unnatural excitement on the sub- 
ject of the measure. When passed, the 
effect would be simply that, to some extent 
at least, that morbid taste would be grati- 
fied. But really some consideration was 
due to the unfortunate females to whom 
the Bill would apply. If the hon. Mem- 
ber would propose any Bill for prevent- 
ing the offence of seduction, he would sup- 
port it; but the less they legislated for those 
women who had been already seduced, the 
better. He should beg to move, as an 
Amendment, that the Bill be read a second 
time that day three months. 

Amendment proposed, to leave out the 
word ‘* now,”’ and at the end of the Ques- 
tion to add the words ‘‘ upon this day three 
months.” 

Mr. HUME wished to ask the hon. Gen- 
tleman the Member for North Warwick- 
shire, whether any new evidence had been 
laid before the House of Lords that ren- 
dered this proceeding necessary? The 
hon. Gentleman was aware that Bills of 
the same tendency had been introduced 
annually for many years past. But there 
was a great objection to increasing the 
number of statutes, without very sufficient 
cause being shown. It was said upon a 
former occasion, when the subject was 
under consideration, that there were & 
great many houses of bad fame in West- 


In the other House, it | minster belonging to religious persons (the 


had had the unfavourable opinion of the | Dean and Chapter), who derived a consi- 


hw Lords; and the hon. Gentleman who | derable revenue out of them. 
moved the second reading admitted that | 


He wished 
to know whether any inquiry had since 


there were serious objections to parts of it. | been made into the condition and reputa- 
twas a one-sided Bill, for, whilst it pun-| tion of these houses, and whether any 


ished the soliciting of females, it made no 
provision for punishing the soliciting of 
men. But, above all, he found that the 
offence of seduction was not provided 
against at all by it. On the contrary, it 
re meant only to apply to the case of un- 
‘ortunate females already seduced, and 
thereby cut off from all other means of 
tbtaining a livelihood. But, again, it did 
Wot propose to punish the man or woman 
offending, but only the person procuring, 
&e. And the means by which the procu- 
VOL CVE, {uty 





step had been taken by the religious pro- 
prietors to check the vice and immorality 
that went forward in them? He had him- 
self suggested, and he now repeated the 
suggestion, that a searching inquiry into 
the whole system with which the Bill pro- 
posed to deal, ought to be, and it could 
easily be, made through the proctors of the 
Universities. The right rev. Prelates in 
the other House were all University men 
themselves, and they could devise and ar- 
range the best means of setting such an 


2L 
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investigation on foot, through the aid of | 
the proctors of the Universities of Oxford 
and Cambridge. 

The ATTORNEY GENERAL hoped 
the hon. Member for North Warwickshire 
would not deviate from the strict question 
by replying to the inquiry. He agreed in | 
the propriety of considering a well-digested 
plan for the suppression of prostitution; 
but he thought that this Bill, instead of 
being for the protection of women, relaxed 
the present law, and was in favour of free 
trade. As he understood the law now, it 
was this, that if any two persons conspired, 
or one party employed another for the pur- 
pose mentioned in this Bill, it was an in- 
dictable offence; and if they solicited by 
false pretences, although unsuccessfully, it 
was still an offence, and they might be 
punished by fine or imprisonment, or both; 
but by this Bill the fine was taken away, 
and the punishment was limited to impri- 
sonment only. He doubted whether they 
ought to afford to parties the means of ex- 
torting money by making false charges of 
this description. He must stop this ho- 
meopathie dose for a great evil, and vote 
against the Bill. 

Mr. SPOONER said, that the object 


Protection of 


of the Bill was not to meddle with persons 
in a state of prostitution, but to prevent 


the trade in procuring. He had the au- 
thority of Mr. Baron Parke for saying that 
the Act of 3rd George IV. did not apply 
in cases where consent was given. He 
had heard it stated, on good authority, that 
the two daughters of a noble Baron had 
been sent to Paris for their education; that 
on their return, the vessel having met with 
some accident, they were detained at the 
sea-side, where they made the acquaint- 
ance of a lady of gentecl appearance, with | 
whom they departed; and from that day to 
this the two girls had never been heard of. | 

The ATTORNEY GENERAL observ- 
ed, that the 9th George III. cap. 31, see. 
21, enacted that any person who should, | 
by foree or fraud, take away a child from | 
its parents, should be guilty of felony. 

Mr. ELLIS thanked the hon. Member | 
for North Warwickshire for bringing in | 
this Bill, and hoped the House would allow 
it to go into Committee to correct any de- 
fects. 

Mr. LAW said, that as the Bill at pre- | 
sent stood, it certainly was a most imper- | 
fect attempt at legislation; but he thought | 
it was capable of being improved, and he 
trusted the House would give it every at- 
tention for that purpose. 
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Mr. NEWDEGATE said, that he ha 


many petitions from a numerous body of 
the clergy, in reference to this Bill, ‘an 
trusted that no defects in the Bill would 
preclude the House from acceding to the 
principle. 

Sim G. GREY did not think that any. 
thing that had passed in this House ought 
to be taken as an indication of the Opinion 
of the House, that the enormity of the of. 
fence was not fully appreciated. The hon, 
Member for North Warwickshire had made 
an appeal to him, and had said that he had 
formerly given valuable assistance in sup. 
port of a Bill of this kind; he denied that 
it was a Bill of this kind; it was a Bjjj 
which he thought really adapted to meet 
the evil; the Bill was rejected in the other 
House of Parliament, and they had sent 
down this Bill, which was confessedly per- 
fectly inefficient. The hon. Member for 
North Warwickshire had said that the 
Bill was recommended by a high legal au. 
thority. He (Sir G. Grey) suspeeted that 
the high legal authority alluded to must 
have taken the Bill out of the hands of the 
Prelate who introduced the 


alterations which must render it entirely 
nugatory. They might be supposed to as- 
sent to the proposition that some alteration 
of the law was desirable; but they would 


| stultify themselves by giving support toa 


species of legislation which would only de- 
grade and bring legislation into contempt. 
If the hon. Member could promise that he 
could propose amendments which woull 
make the Bill really efficient, he should 


| not oppose the second reading, 


Mr. SPOONER was willing to give that 
assurance. 
Question put, ‘* That the word ‘now’ 
stand part of the Question.” 
The House divided :—Ayes 130 ; Noes 
6: Majority 124. 
List of the Ayes. 


Acland, Sir T. D. Brotherton, J. 
Bruce, C. L, C. 
Bunbury, E, H. 
Callaghan, D. 
Carter, J. B. 
Cavendish, hon. G. Hl. 
Christy, S. 
Cobbold, J. C. 
Cocks, T. S. 
Colebrooke, Sir T. E. 
Colvile, C. R. 
Cowan, C. 
Dalrymple, Capt. 
Davie, Sir H. R. F. 
Denison, E, 

Dodd, G. 


Arkwright, G. 

Ashley, Lord 

Baldoek, E. H. 

Baring, rt. hon. Sir F.T. 
Barrington, Visct. 


Beresford, W. 
Berkeley, hon. H. F. 
Berkeley, hon. G. F. 
Berkeley, C. L. G. 


Brackley, Viset. 
Bremridge, R. 
Bromley, R, 
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Duckworth, Sir J. F. B. 
Duncombe, hon. A. 
Duncombe, hon. O. 
Du Pre, C. G. 

East, Sir J. B. 
Edwards, I. 

Ellis, J. 

Farnham, E. B. 
Farrer, J. 

Floyer, J. 

Forbes, W. 

Forster, M. 
Fortescue, hon. J. W. 
Fox, W. J. 
Freestun, Col. 
Galway, Visct. 
Gordon, Adm. 
Greenall, G. 

Greene, J. 

Grogan, E. 
Grosvenor, Earl 
Gwyn, Ii. 

Haggitt, F. R. 
Hallyburton, Lord J. F, 
Hamilton, G. A. 
Hanmer, Sir J. 
Harcourt, G. G, 
Harris, R. 

Hastie, A. 

Hawes, B. 

Heald, J. 

Herbert, IT. A. 
Herbert, rt. hon. S. 
Hervey, Lord A. 
Heywood, J. 
Hodgson, W. N. 
Hood, Sir A. 

Hope, A. 

Hotham, Lord 
Howard, Lord E. 
Hughes, W. B. 
Johnstone, Sir J. 
Jolliffe, Sir W. G. 
Kershaw, J. 

Lacy, H.C. 

law, hon. C. E. 
Lockhart, A. E. 
Lockhart, W. 

lygon, hon. Gen, 
Meagher, T’. 
Maitland, T, 
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Masterman, J. 
Matheson, Col. 
Maule, rt. hon. F. 
Miles, W. 
Milner, W. M. E. 
Milnes, R. M. 
Morgan, O. 
Morris, D. 
Mostyn, hon. E, M. L. 
Mowatt, F. 
Mullings, J. R. 
Naas, Lord 
O’Brien, Sir L. 
Ogle, S. C. IL. 
Packe, C. W. 
Pakington, Sir J. 
Palmer, R. 
Palmer, R. 
Patten, J. W. 
Pearson, C. 
Perfect, R. 
Pilkington, J. 
Portal, M. 
Powlett, Lord W. 
Prime, R. 
Ricardo, O. 
Robartes, 0s, Me 
tushout, Capt. 
St. George, CU. 
Sandars, G. 
Seaham, Visct. 
Smollett, A. 
Sotheron, T. H.S. 
Stafford, A. 
Stuart, Lord D. 
Thompson, Col. 
Thornely, T. 
Trollope, Sir d.. 
Villiers, hon. C. 
Waddington, LH. S. 
Watkins, Col. L. 
Wellesley, Lord C, 
Whitmore, T. C. 
Wilson, M. 
Wodehouse, E. 
Wood, rt. hon. Sir C. 
Wyvill, M. 


TELLERS, 
Spooner, R, 
Newdegate,C. N. 


List of the Noes. 


Caulfeild, J. M. 
Duff, G. S. 
Gibson, rt. hon, T. M. 


Salwey, Col. 
Sturt, H. G. 


Wynn, rt. hon. C.W. W. 


TELLERS. 


Anstey, T, C, 


Ilume, J. 
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| $m G. GREY said, that he did not hold 


himself responsible for making amend- 
| ments in the Bill. 

| Mr. H. BERKELEY said, he cer- 
| tainly understood the Attorney Gene- 
ral as making out a case against the 
second reading of the Bill, and therefore 
'he was considerably astonished when he 
saw his hon. and learned Friend make his 
‘exit without voting. He could scarcely 
believe his eyes. Under those cireum- 
stances he had nothing to do but to look to 
his hon. Friend the Member for North 
Warwickshire for some explicit declaration 
what he meant to do with the Bill, so as to 
meet the Attorney General’s objections. 
If the Attorney General assented to the 
hon. Member’s proposition, it was his busi- 
ness to vote for the second reading. In 
this case his safest plan was not in medio 
tutissimus ibis. 

Cotoxen. SALWEY moved the adjourn- 
ment of the debate until the hon. Member 
for North Warwickshire introduced his 
amendments. 

Mr. HUME seconded the Motion. They 
would be to blame if they allowed the second 
reading, when the Attorney General de- 
clared there was no principle in the Bill. 
The Attorney General had told the House 
that the Bill would weaken the protection 


| which the law at this moment gave to 


women, 


He therefore called on the hon. 


| Member for North Warwickshire to act 


agreeably to his pledge. 
And it being Six of the clock, the Speaker 
adjourned the House till To-morrow, with- 


| out putting the Question. 


Question again proposed, ‘* That the 
Bill be now read a second time.” 

Mr. MILNER GIBSON complained of , 
the Attorney General leaving hon. Mem- | 
bers in the lurch in not having voted against | 


the Bill, after having stated that in voting 
against it, Gentlemen voted a 


imperfeet Bill. 


The ATTORNEY GENERAL stated 
that he approved of the principle of the 


gainst an 


| 
| 
} 


Bill, but it was upon technical grounds that | 


he did not vote at all. 


ean 


HOUSE OF LORDS, 


Thursday, June 28, 1849. 


Minutes.) Puptic Briis.—1® Sites for Schools; Soap 

Duty Allowances; Life Policies of Assurance. 

2" Sequestrators Remedies. 

Reported.—County Cess (Ireland). 

5* Highways (Annual Returns); Incumbered Estates (Ire- 
land). 

PETITIONS PRESENTED. By the Earl of Galloway, from 
Castle Douglas, for Facilitating the Attainment of Sites 
for Churches (Scotland); also from Crediton and Gal- 
gorm, against the Parliamentary Oaths Bill.—By Lord 
Stanley, from Woodbridge, for Improvement in the 
System of Rating; also from Holbeach, for such Mea- 
sures as shall secure Protection to Agriculture; also from 
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Allowances to Poor Law Officers; and from Farnborough 
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—By the Earl of Suffolk, from Malmesbury, for Extend- 
ing the Jurisdiction of County Courts. —From Symonds- 
bury, against the Endowment of Roman Catholie Priests 
in Ireland.—From Harewood, against Granting any New 
Licenses to Beer Shops, 
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ABSENCE OF THE LORD CHANCELLOR. 

Lorpv BROUGHAM said, that a fort- 
night ago the production of returns (an 
account of the number of causes now 
standing for hearing in the Court of Chan- 
cery; distinguishing those set down before 
the Lord Chancellor, Master of the Rolls, 
and the Vice-Chancellors, and when set 
down; those heard and standing for judg- 


ment, and dates when ready) had been or- | 
dered by their Lordships, for the purpose of | 


ascertaining the amount of business in the 
Court of Chancery, not with a view, as 
was erroneously supposed out of doors, of 
showing the great amount of arrears in 
that court, but of showing exactly the re- 
verse. He therefore hoped that his noble 
and learned Friend the Lord Chancellor— 
whose indisposition, in common with all 


their Lordships, he sincerely lamented— | 


would not attend a day sooner than his 


friends and his medical attendants thought | 


advisable in his court, where no incon- 
venience had accrued from his absence. 
If he (Lord Brougham) possessed the 
power, he would have issued an injunction 
to restrain his Lordship from appearing in 
his court until he was perfectly recovered. 
He recollected that in the year 1815 the 
late Lord Eldon 
months—the months of June, July, and 
August—from his court, owing to indispo- 
sition. 


Lorpv LANGDALE: I cannot concur 
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Chancellor was usually a bishop and ay 
active statesman and politician, when his 
absences were frequent either on account 
| of the business of his diocese, or from his 
| employment on foreign embassies or other 
public business, and when he must, of 
|eourse, have been sometimes, as he may 
now be, disabled by indisposition, it was 
| by no means uncommon to place the Seal, 
with his consent, by the direction of the 
Crown in the temporary possession of other 
| persons to be held and used for the Chan. 
cellor in his absence, and to be restored to 
him on his return or recovery. No change 
of Chancellor was thought necessary in 
‘consequence of his temporary absence or 
| disability. The occasion was provided for 
by committing the Seal to the temporary 
and vicarious custody of a keeper of the 
Seal appointed for the occasion. But 
|early in the reign of Queen Elizabeth the 
authority of a keeper of the Great Seal 
| was declared to be equal to the authority 
of the Chancellor; and, consistently with 
that enactment, two persons cannot be, one 
|of them Chancellor, and the other keeper 
of the Great Seal, at the same time. But 
still, as the authority of the Court of Chan- 
cery is vested in the person who holds the 
Great Seal—as the Seal is held at the 
| pleasure of the Crown—as the business at- 
| tached to the Seal ought not to suffer in- 
| jurious interruption—as a temporary indis- 
| position ought not to deprive the Crown 


with my noble and learned Friend in think- | and the public of the services of an expe- 
ing that no inconvenience whatever arises | rienced and valuable public servant for s 
from the absence of the Lord Chancellor | longer time, or to a greater extent, than is 
from the Court of Chancery, from this absolutely necessary—there seems to be no 
House, and from the Councils of Her Ma- | good reason why an easy provision should 


jesty. But as to the Court of Chancery, 
I believe that the inconvenience is much 
less than it is sometimes represented to | 
be, and probably it is (from the state of | 
business) much less than it would have 
been on any former occasion. It cannot | 
be proper, but on the contrary would be | 
very wrong, to hurry or disturb the Lord | 
Chancellor in any way. His recovery, | 
which is so much desired, might be re- | 
tarded, and the public would for a longer 
time be deprived of the benefit of his much | 
valued services. I hope there will be no | 
occasion to provide any substitute; but if} 
it should unfortunately be necessary, I 
trust I may be excused for expressing my 
opinion that it will not be necessary for 
that reason to deprive the Lord Chancellor 
entirely of his office, or even to appoint a 
Commission. In the old time, before the 
reign of Queen Elizabeth, when the Lord 





not be made for urgent occasions. If an 
occasion should occur in which, during 4 
disability presumed temporary, of the Lord 
Chancellor, the use of or the authority 
given by possession of the Seal, were ur- 
gently required and necessary for the pub- 
lic service, it appears to me that by the 
authority of the Queen, and with the con- 
sent of the Lord Chancellor, a satisfactory 
arrangement might be made without aCom- 
mission, or any other than a temporary and 
conditional transfer of the Seal. I believe, 
that in the profession of the law some pet- 
son might at any time be found so qualified 
and so far trustworthy that Her Majesty, 
with the advice of her responsible advisers, 
including the Lord Chancellor, might pro- 
perly intrust him with the temporary pos 
session of the Seal for that particular o- 
casion, or for a short limited time; and who 
for the public service, and from respect (0, 
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and for the ease of, the Lord Chancellor 
would be willing, without salary or hope of 

nsion, without fee or reward of any kind, 
or any patronage, to receive the Seal con- 
ditionally for the particular occasion, or for 
ashort limited time; and who having used 
it for the occasion or the limited time, would 
by the direction of Her Majesty restore it 
tothe Lord Chancellor, either immediately 
or at the end of a week ora day. Upon 
an emergency such as I am contemplating, 
it is not necessary, nor is it becoming, to 
speculate upon a change of the Chancellor. 
Provision for an emergency is not per- 
haps quite so easy to make as it was 
before the statute of Elizabeth; but still 
it is practicable without any considerable 
inconvenience. By the authority of Her 
Majesty, and with the consent of the 
Lord Chancellor, there may be tempora- 
rily a vicarious possession of the Seal, 
giving to the holder for the time being 
authority to exercise on urgent occasions 
the legal and administrative, or quasi 
Ministerial, though not the political, du- 
ties of the Chancellor. 

Lord CAMPBELL said, that having 
given his attention to this subject, he 
could fortify all that had fallen from his 
noble and learned Friend (Lord Lang- 
dale). Until the reign of Queen Eliza- 
beth nothing was more common during 
the illness of the Lord Chancellor, or in 
the event of his desire to go abroad for a 
time, to transfer the Great Seal to a Vice- 
Chancellor. But the Act of Parliament 
passed during the period of Sir Nicholas 
Bacon’s Chacellorship rendered that course 
impossible, and required that all the 
powers and privileges of the Lord Chan- 
cellor should devolve on the Lord Keeper. 

Returns ordered forthwith. 


{June 285 





INDEMNITY FOR LOSSES BILL, CANADA \ 
—FRENCH INTERVENTION IN ROME. 

Lord BROUGHAM asked the noble | 
Farl the Secretary for the Colonies whe- | 
ther he had received any account from the | 
Governor General of Canada of the num- 
ber of meetings which had been held, and 
of the petitions which had been presented 
to that nobleman—he believed that they 
vere 79 in number—calling upon him to 
refuse his assent to the Indemnity for 
losses Bill? There was nothing on that | 
subject contained in the papers presented 
to Parliament, although there was an ac- 
count of the number of meetings and pe- 
titions on the other side. 


Ear. GREY informed the noble and 
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learned Lord, that in the papers presented 
to Parliament there was a reference to the 
fact of the Governor General having re- 
ceived a considerable number of such pe- 
titions as the noble and learned Lord had 
referred to. There was not, however, 
any list of those meetings and petitions 
given. 

Lorp ELLENBOROUGH said, that 
the papers which had been laid on the 
table respecting the French expedition to 
Civita Vecchia consisted solely of instruc- 
tions to French agents at Vienna and 
Gaeta; there was no communication from 
the French to the English Government on 
the subject. When a conversation arose 
in that House a few evenings ago, he had 
asked the noble Marquess opposite whether 
he was prepared to lay upon the table, in 
distinct terms, the answer of acknowledg- 
ment or observation given by Her Majes- 
ty’s Goyernment to the communication 
originally made to it by the French Minis- 
ter in this country? He had inferred, from 
what the noble Marquess had said, that he 
might be able to lay such a paper upon 
the table of the House. He, therefore, 
now repeated his question; he wished to 
ascertain distinctly whether the noble Mar- 
quess was prepared to lay on the table the 
letter of acknowledgment delivered by Her 
Majesty’s Ambassador to the French Go- 
vernment in reference to its prior commu- 
nication? He also wished to know whe- 
ther any subsequent communication had 
been made to our Government by the 
French Government as to the changed 
character of its expedition to Rome? That 
change was considerable, as the French 
Government had originally sent a force of 
not more than 6,000 men, fancying that 
Rome would receive them as a friendly 
army, whereas it had now sent more than 
30,000 men for the purpose of taking pos- 
session of Rome by force. 

The Marquess of LANSDOWNE would 
repeat, to the best of his recollection, what 
he had stated on the former occasion, in 
answer to the first question of the noble 
Lord. No other communication had been 
made to the French Government besides 
those which had been already laid before 
the House. Any subsequent communica- 
tion had been merely verbal between our 
Ambassador and the French Minister for 
Foreign Affairs. As to the second ques- 
tion of the noble Lord, he thought that, 
without referring to the papers, he might 
say confidently that no communication had 
been made to us by the French Govern- 
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ment respecting the change which it had 
made in the destination of that expedi- 
tion. 

The Eant of ELLENBOROUGEH said, 
that the Marquess of Normanby, our Am- 
bassador at Paris, could not hold any com- 
munication with the Minister of the French 
Government on such a subject without hav- 
ing previously received instructions from 
home. Would the noble Marquess have 
any objection to lay those instructions be- 
fore the House ? 

The Eant of ABERDEEN: The noble 
Marquess must recollect that on a former 
occasion he informed us that a communi- 
cation had been made to us by the French 
Government of its intention to send an ex- 
pedition to Rome, but that the Austrian 
Government had not made to us any com- 
munication whatsoever of any such inten- 
tion on its part. Now, it turns out that 
the French Government made no commu- 
nication to us at all. It had only commu- 
nicated to us a despatch which it had di- 
rected to be sent to its Minister at the 
Court of Vienna; and that despatch it de- 
sired the French Ambassador at our Court 
to read to Her Majesty’s Secretary of 
State. It made, however, no communica- 
tion to us; whereas the Austrian Go- 
vernment, which the noble Marquess de- 
elared to have made no communication, 
left a formal declaration of its intention in 
the hands of our Government. Now, as 
the noble Marquess had laid upon the table 
a copy of the French communication to 
our Government, such as it was, he wanted 
to know whether the noble Marquess would 
have any objection to lay on the table the 
despatch of the Austrian Ambassador, 
which he had read to the Secretary of 
State for Foreign Affairs as explanatory 
of the intentions and conduct of his Go- 
vernment ¢ 

The Marevess of LANSDOWNE was 
understood to say, that from the observa- 
tions of the noble Earl who had just sat 
down, he was inclined to think that he 
laboured under a total misapprehension of 
what had taken place between the English 
Government on the one hand, and the 
French and Austrian Governments respec- 
tively on the other. The communication 
which did take place between the Austrian 
Government and our Foreign Secretary 
was made in the course of conversation, 
and had not been converted into form. No 
record of it in form was in existence. In 
the case of the French Ambassador, he 
was not only authorised by his Government 





to make a communication to us in eg, 
versation, but he was also authorised to 
read to us a despatch, and to leave & cop 
of it with the Secretary of State fo 
Foreign Affairs. In one case, then, there 
was an authentic document on record; in 
the other, there was not. 

The Eart of ABERDEEN was sorry 
to be called upon to correct the noble Mar. 
quess. The French Ambassador was not 
directed to leave with, but only to read to, 
our Government the despatch which he 
had received from the French Government, 
The Austrian Minister at our Court had 
received the same instructions; and the 
despatch which the noble Marquess had 
laid upon the table was that which the 
French Ambassador did not leave with, 
but only read to, our Foreign Secretary, 
On a former occasion the noble Marquess 
had said that he held in his hand the com. 
munication read by the Austrian Minister, 
Consequently, that communication had an 
existence; for it must have existed before 
it could be read. As the Government of 
France had given its assent to the publica. 
tion of its communication, he had no doubt 
the Government of Austria would also give 
its assent to the publication of its commu. 
nication, To suppose that the convers- 
tion alluded to by the noble Marquess gave 
any communication of the intentions of the 
French Government was quite a mockery. 
What he wanted to know was, whether the 
Austrian document was not much more 
satisfactory than this stuff ? 

The Marevess of LANSDOWNE: | 
never stated that I had in my possession 
the communication of the Austrian Go- 
vernment. I said that a communication 
was made to Her Majesty's Government. 
The French Minister left a paper with the 
Foreign Secretary, which was received and 
is kept in the office as matter of record. 

The Eart of ABERDEEN: I have not 
got an answer to my question. Will the 
noble Marquess lay upon the table the com- 
munication of the intentions of the Aus 
trian Government made to our Govern 
ment ? 

The Marquess of LANSDOWNE 
thought that the noble Earl must have a- 
ready seen that communication. He had no 
objection to lay it upon the table, but with 
this observation—the Austrian Govern- 
ment had now presented that communica 
tion in form; when he (the Marquess o 
Lansdowne) last spoke on this subject it 
had not presented it. 


Lornp STANLEY said, that he did not 
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wish to express any opinion as to the na- 
ture of the communications made by the 
French Government. But he wished to 
ysk this—whether, subsequently to the 
explanation which had in the first instance 
been given of the original views of the 
French Government in undertaking the 
Roman expedition, Her Majesty’s Govern- 
ment had received or asked for any ex- 
planation of the motives which now ac- 
tuated the French Government in their 
actual hostile attack upon Rome—a pro- 
ceeding which, so far as could be judged, 
arose simply and solely out of the unwil- 
lingness of the Romans to receive within 
their walls the armed forces of another 
Power. That was the only reason which 
was known for the proceedings of the 
French Government and the French army; 
and he wished to know whether their 
Lordships had been correctly informed 
when they were told that under such cir- 
cumstances, and in such a state of things, 
Her Majesty’s Government had never 
either received or—mark that—asked for 
any explanation as to the course which 
had been adopted by the French Govern- 


ment, of the course which they had adopt- | 


ed in laying siege to and bombarding 
Rome, and of the object which had in- 
fuenced them in the commission of this 
unprovoked and unjustifiable outrage? 


The Marquess of LANSDOWNE could | 


oly repeat, that no formal communications 
had passed upon the subject. 

Lorn STANLEY had inquired whether 
Her Majesty’s Government had applied for 
information. 

The Marquess of LANSDOWNE said, 
that no communications had actually pass- 
ed, but admitted that the subject was one 
which formed legitimate matter for in- 
quiry. 

Lorp BROUGHAM must be allowed to 
put another question to the noble Earl the 
Seeretary for the Colonies upon colonial 
matters, The noble Earl had stated that 
the Governor General of Canada, though 


he had not sent home the petitions which | 


had been presented to him praying him 


not to give his assent to the Indemnity for | 


Losses Bill, had still declared in the papers 
presented to Parliament that he had re- 
ceived a considerable number of such peti- 
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the Colonial Act, which did not allow any 
public meeting to be held except under 
| the authority of the sheriff or some other 
| public functionary. His information was 
{that those petitions comprised a very 
| strong opinion against the Indemnity Bill 
from all the English districts of Canada. 
| That, he repeated, was his information; 
and it differed very widely from Lord El- 
| gin’s account that there were numbers of 
| petitions from the British inhabitants in 
favour of the Bill as well as against it. 

Eart GREY observed, that in the state- 
ment which the noble and learned Lord 
had just made, he had not attended to the 
distinction between petitions presented be- 
fore the Act was passed, and the petitions 
presented afterwards. The petitions to 
which the noble and learned Lord alluded, 
were not addressed to the Governor Gene- 
ral, but to Her Majesty. As the noble 
and learned Lord had given him no notice 
of his intention to ask these questions, he 
had no special information on the subject ; 
but he could tell the noble and learned 
Lord, from recollection, that the addresses 
and petitions against the Bill previous to 
its passing did not originate from public 
meetings. The petitions since that time 
—which called for the dissolution of the 
Canadian Parliament, and for the recall of 
| the Governor General, Lord Elgin—had 
emanated from public meetings. No ac- 
count of them, however, had been sent 
home from the Governor General, because 
the petitioners had not observed the general 
colonial rule, that all petitions to Her Ma- 
jesty should be sent home through the 
Governor General. They had sent them 
home through another channel; and, as 
they had done so, he was not bound, in 
point of etiquette, to receive them. He 
(Earl Grey) had, however, as things stood, 
thought it better to waive the general rule, 
and had received them ; but, as they had 
not been sent to the Governor General, he 
(the Earl of Elgin) could not give any 
account of them. 

Lorp BROUGHAM: My petitions were 
addressed to the Earl of Elgin, praying 
that he would withhold his assent to the 
| Rebellion Losses Bill, and dissolve the Par- 
liament. Therefore they must have been 
presented before the Act was passed. Has 


in Rome. 








tions, He (Lord Brougham) wanted to| any list of these petitions been received ? 


know whether Lord Elgin had sent to the} 
Government at home any of such petitions, | 
and, if not, why not? The 79 petitions | 
—to which he had before ailuded—were | 
seut to him from meetings all held under 


Eart GREY: These are the petitions, 
I suppose, mentioned in general terms in 
the despatch of the Governor General, 
Lord Elgin. 

Loro BROUGHAM: When Lord Elgin 
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gives a description of these petitions so 
different from facts, and when— 

Eart GREY: I rise to order. 

Lorp BROUGHAM: Oh, then, I with- 
draw—I give in. 

Eart GREY still claimed his right to 
speak to the point of order. He had no 
objection to answer questions put to him 
without notice; but he objected to the pre- 
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Elgin, for whom, he repeated, that his 
respect was undiminished, though he gi 
fered from his Lordship on one Point 
could not have meant the same thing vith 
| the noble Earl opposite. Would any ong 
|argue from that passage of Lord Elgin’s 
| despatch, that he alluded to those seventy. 
| pine petitions and addresses, all a reed to 
| at public meetings called by publie officers, 


sent proceeding of the noble and learned | mayors, and sheriffs, every English distrie 
Lord, not because he was putting ques-| having joined in this movement, and ql] 
tions without notice—which was itself dis- | praying that he would withhold his agsen: 
orderly—but because he was making re-| from the Bill which the two branches of 
marks derogatory to the public character | the Legislature had passed, and that he 
of Lord Elgin, without having the fairness | would dissolve the House of Assembly? 
to bring before the House any question on Therefore, it was most natural to say that 
which it would come to a decision. If the | Lord Elgin never could have intended to 
noble and learned Lord thought that Lord | describe these petitions and addresses by 


Elgin’s conduct in Canada was in any re- 
spect derogatory from his position as Go- 
vernor General, let him bring it fairly and 
distinctly before the House ; but it was 
most irregular that, under the guise of 
asking a question, he should convey in- 
sinuations of the most offensive character 
against that nobleman. 

Lorvp BROUGHAM did not know whe- 
ther he was to learn order from the noble 
Lord opposite, or from the Orders of the 
House, and his own long experience of 
them as a Member of it. But this he knew, 
that he had that to state which would re- 
lieve him from all charge of indulging in 


that language, and must have intended ty 
allude to a different period of time ani 
subject-matter. The noble and learned 
Lord concluded by moving that an humble 
address be presented to Her Majesty that 
She would be graciously pleased to order 
to be laid before the House copies of any 
addresses or petitions, or communication 
from the Earl of Elgin, respecting any 
addresses or petitions, against giving the 
Governor’s assent to the Canada Indem. 
nity Bill. 

Eart GREY replied, that all the papers 


which were in possession of the Gover- 





| ment bearing on the subject had been al- 


offensive insinuations—which he had never | ready laid before the House. The noble 
made—or of violating the Orders of the | and learned Lord said he meant nothing 
House—which he had never violated—or | offensive to Lord Elgin. Their Lordships 
of acting in the spirit of a too inquisitive | all knew the noble and learned Lord's 
curiosity, by which he had never been in-| manner of dealing with these subjects, 
fluenced. His noble Friend the noble | and, therefore, could be at no loss to u- 
Marquess opposite, in a different mode; derstand what he meant. He was quite 
from others, that was to say, with his| convinced, knowing the reference in the 
usual suavity, had allowed all the inquisi- | despatch was to those very petitions, what 
tive powers of his noble Friend near him | it was the noble Lord intended, when he 
(the Earl of Aberdeen) to be applied to; said his respect for Lord Elgin was unéi- 
him without wincing, for the purpose of} minished, and, therefore, he had not the 
extracting information, and had not taken | least idea that these were the petitions ot 
refuge in the pretext either of order, or of | addresses to which the noble Lord could 
irregularity, or of inquisitiveness ; but he | have alluded. 

(Lord Brougham) could not ask a question | 

without having a direct charge brought | INCUMBERED ESTATES (IRELAND) BILL. 
against him of having made offensive in- | Order of the Day for the Third Reading 
sinuations against the Governor General. | read. 

He would conclude with a Motion, that he} Lorp CAMPBELL moved the third 
might not be out of order, for he must | reading of this Bill, with the Amendments 
defend himself against the charge of in- | introduced by the Select Committee. There 
sinuating any thing offensive against Lord | was only one portion of the Billi to which 
Elgin. What he said was this — Lord | he thought it necessary to direct their 
Elgin, for whom his respect was undi-| Lordships’ attention, with the view of di- 
minished—that, he supposed, would be | minishing the public alarm in respect tos 
called an offensive insinuation — Lord | clause introduced by the Select Committee. 
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This was a clause empowering the owner 
of an incumbered estate to prevent the 
gle of that estate by the Commissioners, 
f the incumbrance upon it were not so 


heavy as to absorb half, or more than half, | 


of the entire annual income. He had ob- 
jected to the introduction of that clause, 
d his opinion still was that the Bill 


al J : 
would have been better without it. It 


ne 
sioners would proceed to the sale of an 


estate against the will of the owner, unless | 
There | 
could have been, therefore, no good ground | 


it were irrevocably incumbered. 


for the alarm which had been excited. He 
had heard it stated that, as the Bill stood, 
no good title could be given by the Com- 
missioners, and that, instead of a Parlia- 
mentary title, their title would not be so 
good as an ordinary conveyancing one. | 
But this objection did not entertain the 
condition on which the jurisdiction of the | 
Commissioners was to be exercised. The | 


owner of the estate was allowed, as he had 
stated, under certain circumstances to stop | 
the sale; but when these circumstances | 
did not exist, then the Commissioners | 
would, of course, proceed as if the clause | 
had no existence ; and, by a distinct pro- | 
viso which he had introduced, their deci- | 


sion was to be, to all intents and purposes, | 
final and conclusive. Under these cireum- 
stances, if the other House of Parliament 
should agree to the clause, he thought that 
itwould not materially interfere with the | 
power of the Commissioners. THe trusted 
that the Bill would now receive its third 
reading, and that it would lead to bene- | 
ficial consequences. He did not expect 
any very radical improvement to be at 
once effected by it. The want of pur- 
chasers would, he feared, operate inju- | 
tiously; but still he hoped not only that! 
there would be in this country a disposi- 
tion to invest money in Irish landed pro- 
perty, but that there was a prospect of the | 
Corporation of London taking up the mat- 
ter in such a way as to make it probable 
that a plantation scheme would be under- 
taken which would emulate the example 
set by the same body in the reign of | 
James I, 

The Eart of ST. GERMANS thought | 


that in the wording of the clause it ought | 
tobe made clear whether by ‘ income”’ | 
was to be understood the rental or receipts 


arising from the estate. 
Lorp CAMPBELL replied that no ques- 


tion of the kind could arise, the decision of | 


the Commissioners being final and conclu- 
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| would be lost. 
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sive. The Commissioners would not look 
to the nominal receipts, but to what might 
be fairly considered as the bond fide in- 
come. 

The Eanrt of GLENGALL objected to 
the unconstitutional character of the Bill. 
He shou!d not have risen now, however, 
had it not been that the noble and learned 
Lord had alluded to the probability of a 
movement being made in the City to pur- 
chase waste land in the west of Ireland, in 
Galway, Connemara, and Donegal. Now, 
he was sure that every shilling invested in 
the tillage of these waste lands would be 
| thrown away. Nothing could give him 
| greater pain, and nothing could be more 
'adverse to the interests of Ireland, than 
| that gentlemen who had invested their ca- 
| pital in the purchase and tillage of waste 
lands, should absolutely lose every pound 
of their money. A religious society (the 
Monks of Mount Melleray) had endeavour- 
ed to reclaim some of those waste lands, 
and had failed so completely that they were 
now paying 50s. an acre for good land 
near Mount Melleray, in the county of 
Waterford, in order to obtain the means of 
living. The Waste Land Improvement 
Society had taken a great quantity of land, 
in hopes of being able to bring it into cul- 
tivation; but they had been obliged to re- 
linquish the enterprise, not being able to 
obtain a shilling in return for the money 
expended. Those waste lands in the west 
of Ireland were totally unfitted for agricul- 
ture, and every shilling laid out upon them 
They had had very volu- 
minous reports published some years ago, 





in which the capabilities of these waste 


lands were highly spoken of. But the per- 


/sons who had drawn them up had been 


obliged to eat their words of late, and to 
allow that where ground had not a solid 
foundation—alluding, of course, to the turf 


| bogs—it would not do for agricultural pur- 


poses. Those gentlemen who were specu- 
lating in the waste lands in the west of 
Ireland were labouring under a great de- 


_lusion, and he thought it would be a pity 
| not to warn them in time. 


The Bill read 32, with the Amendments, 
and passed, and sent to the Commons. 
House adjourned till To-morrow. 


men wen eee eee 


HOUSE OF COMMONS, 
Thursday, June 28, 1849. 


Minutgs.) Pusuiic BILts. 1° Consolidated Fund 
(3,000,0002.) ; Estates Leasing (Ireland). 
| 2° Leasehold Tenure of Lands (Ireland) ; Turnpike Trusts 
Union. 
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Reported.— Police of Towns (Scotland); Turnpike Roads 
(Ireland); Pupils Protection (Scotland); Marriages in 
Foreign Countries Facilitating ; Sewers Acts Amendment 
(No. 2). 

3° Mutiny and Desertion (India). 

Petitions Presentep. By Mr. Fox Maule, from Glas- 
gow, and several other Places, against the Marriages Bill. 
—By Mr. Morris, from Carmarthen, for Repeal of the 
Duty on Attorneys’ Certificates.—By Lord Nugent, from 
the Guardians of the Aylesbury Union, for the County 
Rates and Expenditure Bill.— By Lord Hotham, from 
Bungthorpe and Kirby Underdale, Yorkshire, for Agri- 
cultural Relief.—By Mr. Robert Clive, from Shrewsbury, 


for an Alteration of the Bankrupt Law Consolidation | 


Bill.—By Lord Ashley, from George Chapman and others, 


for the Establishment of Boards of Trade; and from the | 


Medical Officers of several Poor Law Unions, for Redress 


of Grievances.—By Mr. Henry Stuart, from Kingston- | 


upon-Thames, for an Alteration of the Poor Law.—By 


Mr. Plowden, from Newport, Isle of Wight, for a Gene- 
ral Amnesty for Political Offences.—By Mr. Robert Clive, | 
from the Church Stretton Union, for a Superannuation | 


Fund for Poor Law Officers.—By Mr. Abdy, from Lyme 
Regis, for the Protection of Women Bill.—By Mr. Cowan, 
from Edinburgh, against the Public Health (Scotland) 
Bill.—By Mr. Milner, from the York, Newcastle, and 
Berwick Railway Company, for the Railways Abandon- 


ment Bill.—By Captain Berkeley, from Gloucester, for | 


an Alteration of the Sale of Beer Act.—By Mr. Wode- 
house, from Loddon and Clavering, Norfolk, for the 
Removal of Smithfield Market.—By Mr. Cobden, from 


Todmorden, for the Formation of Treaties by which In- | 
ternational Disputes shall be referred to the Decision of | 


Arbitrators. 


POOR RELIEF (IRELAND) BILL. 

The House went into Committee upon 
this Bill; Mr. Bernal in the chair. 

Clause 1. 

Sir G. GREY moved as an Amendment 
that in Clause 1, after the word ‘ shall” 
in line 16, all the words to the end of the 
section should be omitted, and that in lieu 
thereof there should be inserted the follow- 
ing words :— 

— “ prevent the making in any electoral division 
of any rate or rates for the payment of any ex- 
penses incurred on account of such electoral di- 
vision before the said 29th day of September, or 
for the payment of any excess to be charged or 
chargeable upon any union at large as hereinafter 
mentioned, or for the payment of any sum or 


sums of money under the authority of an Act | 


passed in the present Session of Parliament, en- 
titled ‘ An Act to make provision, until the 31st 


day of December, 1850, for a General Rate in Aid | 


of certain distressed Unions and Electoral Di- 
visions in Ireland,’ ” 


Mr. MONSELL objected, that it would 
be abandoning the principle of a maximum 
to levy a rate in addition to the maximum 
rate, for the purpose of paying off the 
debts of the unions. 

Sir D. NORREYS asked if it would 
not be better to make this question of ar- 


rears a question for the Government to | 
take up, so that in future the poor-rate | 


could be collected in Ireland without 
those overwhelming debts? It would be 
better for the Government to advance the 
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money for those debts, taking ample gg. 
curity for the repayment of the advaneg, 
by the land being mortgaged to secur 
them. 

Mr. E. B. ROCHE was very mug 
afraid that the Government had not well 
considered the proposed alteration. The 
proposed now to make a provision which, 
if put in force, would supersede and yitiate 
the maximum rate, for the principle of the 
maximum rate would fall to the ground i, 
any place they applied it. By attempting 
to get the arrears in the way proposed, 
they would destroy the principle of the 
maximum rate. 

Mason BLACKALL said, that bya tem. 
porary law passed to relieve certain dis. 
tricts, it was proposed to make a serious 
change in the poor-law with respect to the 
rest of Ireland. They could only carry it 
out in places that were not greatly dis- 
tressed; and in those places it would have 
ia bad effect, because it would prevent 
exertion. 

The ATTORNEY GENERAL said, it 
was not proposed by the Amendment to 
| touch the law as it now is, but merely to 

enact that the old rates levied be continued 
| to be levied for payment of debts. Then 
|for future charges they would make no 
| rate beyond 5s. in the pound. 

| Mr. STAFFORD said, if he understood 
the proposition, the rate for the debts was 
| to be a separate rate. If it were mades 
| separate rate, the chances of that rate 
| being collected were absolutely nothing, 
The principle of the maximum rate had 
| been asserted for the purpose of luring 
| capitalists to invest their money; but be 
|fore they had passed through the first 
clause it was announced from the Treasury 
| bench that the maximum rate was a fal 
lacy—in fact, that there is to be no maxi- 
mum, and that the whole question is to be 
placed in the hands of the Poor Law Com- 
missioners. He had to congratulate the 
; Government on the progress they were 
|! making. 

Mr. CONOLLY remarked that by this 
| new clause it was proposed to proceed on 
the original principle of the poor-law, 
whereas in the original clause it was pro- 
posed to introduce the newfangled prin- 
|ciple of a maximum rate. Those two 
principles were as different from each 
other as could be possible, and he could 
not see how one Act of Parliament could 
proceed on two different principles. ’ 

Sir J. GRAHAM said, that a max 
mum rate having been decided upon, the 
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nestion was how they were to deal with 
an immense difficulty arising from the 
vate of certain unions in Ireland. He 
held in his hand an account, applying 
oly to thirty-two unions, from which it 
appeared that on the 25th March, in the 
present year, they owed 231,0001., and 
there was an estimate as to how the ac- 
count would stand on the 29th Septem- 
ber, which left them in an additional de- 
feit of 270,000. in those thirty-two 
unions—a debt amounting to about half 
amillion. For those unions the rate re- 
quired would not be 5s. in the pound, but 
95s, in the pound; and even by that rate 
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notwithstanding the maximum, of levying 
new rates for the discharge of debts still 
existing; and those properties which had 
already paid their quota would have to 
pay again on account of the insolvent pro- 
perties, the owners of which were not 
able to discharge their arrears. 
| Mr. F. FRENCH considered that the 
|Government clearly destroyed the maxi- 
{mum by this Amendment. There was 
| now a maximum of 7s., with an indefinite 
amount of arrears also to be met. 

Sm W. JOLLIFFE said, the present 
| position of this question was extremely 
| puzzling to English Members. The Go- 


| 





they would not be able to raise that sum. | vernment had adopted a maximum rate for 
it would be very desirable to understand | all Ireland, and with respect to the exist. 
fom the Government how they proposed ing debt they must adopt one of three 
on the 29th September to meet this debt | courses. They must either repudiate the 
of half a million in those thirty-two unions. | debt, or advance money and take the 


It was quite certain that unless some pro- 
vision was made for the payment of the 
debt, no contractor would supply them with 
apound of meal. 

The CHANCELLOR or tut EXCHE- 
QUER said, the right hon. Gentleman 
had not taken into account the amount of 
rite that might be collected, or the ad- 
vances from the Treasury. If he had 
done so, then he would find that the 
amount of the debt would be diminished 
by the rate collected in the interval and 
the advances from the Treasury. 

Sr J.GRAHAM: The account cer- 
tainly does exclude the advances to be 
wade by the Treasury, but it includes the 
rate that may be collected. 

Sin G. GREY: The advances from the 
Treasury will go to reduce the amount of 
the debt. 

SrJ.GRAHAM: As tothe 270,0001., 
the account certainly excludes that ad- 
vance from the Treasury. 

Mr. E. B. ROCHE: If the Executive 
Government said there were distressed dis- 
tricts in Ireland in which the poor-rates 


could not be collected, it rested with them | 
to advance the money, and wait for re- | 


payment until the expenditure was so far 
below the maximum as to leave a margin 
for the payment of the debts thus con- 
tracted. He did not wish to see the phi- 


lanthropic individuals who had, however | 


unwisely, advanced money to prevent the 
poor from starving, cheated or wronged 
out of their money. 

Sin J. B. WALSH said, it appeared 
that by the Amendment of the right hon. 
Gentleman the Secretary of State for the 
Home Department, a power was given, 


debt upon themselves, or else the maxi- 
mum rate could not be applied in those 
portions of the country in which these 
debts existed. It was clear that if the 
Government did not make some provision 
for the payment of these debts, their 
maximum rate at once fell to the ground. 
Besides these specific union debts, the 
poor-rates of Ireland were chargeable to 
| the repayment of 3,000,0001. which had 
| been advanced from the public Exche- 
| quer. If there ever was any security for 
jthe repayment of this money, the pro- 
posed limitation in the amount of rates to 
be levied was, pro tanto, a diminution of 
that security. 

Coronet. DUNNE was anxious the 
House should consider the question, for 
the purpose of seeing what was to be 
done. le had supported the Government 
in their proposition for a maximum rate, 
and he was greatly surprised to find them 
now making a proposition that would do 
away with that maximum rate. 

Mr. E. B. ROCHE wished to know 
whether, if the proposed Amendment were 
agreed to, the effect of it would be that in 
no electoral division a larger sum than 7s, 
in the pound should be collected ? 

Mr. H. HERBERT said, the position 
in which matters stood had been aptly 
ptte-w by one of the Government in- 
spectors, who said, ‘‘ Everything appears 
to be going on satisfactorily with the ex- 
ception of ’’— what?— ‘the state of 
bankruptcy to which the vice-guardians 
are reduced. Every union is in a satis- 
factory condition except that it is utterly 
bankrupt ; they have neither credit nor 
funds.” 
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Sir L. O’BRIEN said, that the whole 


difficulty arose from applying a poor-law 
to a state of famine. 

The CHANCELLOR or tue EXCHE- 
QUER stated that the object of the Bill 
was to impose a maximum rate, and it 
would leave untouched the liabilities al- 
ready existing. If the uncollected rates 
were sufficient to discharge the debts, 
they would be paid from that souree; if 
they were not sufficient, the proposed 
Amendment would come into operation. 
With respect to all future liabilities, whe- 
ther for the maintenance of the poor or 
for the repayment of advances charged 
upon the unions, which might become due 
and payable from the poor-rate after the 
29th of September, a 5s. rate upon the 
electoral divisions, a 2s. rate upon the 
unions, and the 6d. rate in aid, would be 
all that would be levied. 

Sir J. GRAHAM said, he was sure that 
there was no hon. Member in that House 
who would not most cordially join with 
Her Majesty’s Government in removing 
any impediment to the influx of capital 
into that country. Nothing could be 


clearer than the statement just made by 
the right hon. Baronet the Chancellor 
of the Exchequer as to the state of the 


law after the 29th of September—that | 


thenceforth the principle of the maximum 
rate would be strictly carried out, and 
that no annual charges for any debt, or 
any current expenses for the maintenance 
of the poor, should then exceed the 
amount to be collected from a Js. rate in 
the electoral divisions, a rate of 2s. in the 
unions, and the rate in aid. But it was 
important that they should come to a 
clear understanding as to what was the 
liability of property in those thirty-two 
unions to which he had referred. They 
had already come to a pretty clear un- 
derstanding that with respect to the debts 
contracted on account of the maintenance 
of the poor up to the 29th of September 
next, it was possible that a sum of nearly 
500,000/. was due; making the abate- 
ment from that amount of the sum sug- 
gested by the right hon. Baronet to be 
advanced on security of the rate in aid 
between the present time and the 29th of 
September, it might probably be reduced 
to about 400,000/. He wished, then, to 
know whether there was not, in addition 
to that sum, a still further amount due 
from those unions? [Ile held in his hand 
an account of the sums paid by the unions 
in Ireland towards the repayments of ad- 
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vances made under the Temporary Relief 
Act, from which it appeared that on the 
5th of April last there was due from the 
whole of the unions in Ireland a sum of 
835,0001. There was included in that 
sum the debts due from those thirty-two 
unions on that account, which was to be 
added to the other amount to which he 
had previously referred. He had not had 
sufficient time to take from the return the 
amount due by these unions; but there 
was no doubt that it was a considerable 
sum. There was clearly, on account of 
the poor-rate, a sum of 400,000). due; 
and there was also their share of the debt 
due to the public, for advances made of 
835,0001. What he wished to under. 
stand was, the position of a capitalist 
about to invest his money in any one of 
these thirty-two unions having the sg. 


| curity of a prospective maximum rate, by 


which, if it became law, he would be ge. 
cured from all future debts, and any share 
of future repayments to the Government, 
What would be the position of & pur- 
chaser of property with respect to the 
present very large outstanding debt? He 
was opposed to the maximum rate, he was 
not opposed to the Amendment, because 
the effect of it would be to set aside the 
principle of the maximum rate. He, how- 
ever, wished to know from the Government 
how they proposed to deal with these 
large outstanding debts upon the two ac- 
counts, and what would be the position of 
a purchaser with respect to arrears due, 
and whether they would be charged upon 
the land which he might purchase ? 

The CHANCELLOR or tHe EXCHE- 
QUER said, that upon reference to the 
account referred to by the right hon. Ba- 
ronet, he found that, after deducting the 
amount standing to the credit of those 
thirty-two unions, and the amount expect- 
ed to be collected in the course of the 
half-year ending the 29th September, 
1849, the probable deficiency would be 
about 270,0002. The sum which it would 
be necessary to furnish from the Treasury, 
on the security of the rate in aid, would 
probably amount to 220,0002. — He had 
already taken a vote of 100,0001., and he 
intended to take an additional vote of 
120,0007. Those two sums would have 
to be deducted from the sum of 270,000. 
With respect to the other debt of 
231,000/., a large portion of that had 
been paid off, and the remainder would be 
a charge upon the unions, which it was 
intended to cover by the rate in aid and 
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the present uncollected rates. Those be- 
ag debts principally owing to contractors, 
they did not propose to affect the chances 
of recovering them by any measure which 
they proposed. ; 

Mx. POULETT SCROPE said, that he 
thought it most important that the claims 
of the contractors should be satisfactorily 
disposed of. It appeared to him that 
there were only two courses open for 
doing so, either to sell the land in order 
to obtain the required funds, or to ad- 
yance a sufficient sum from the Treasury 
to enable the bankrupt unions to clear off 
their debts. 

Mr. E. B. ROCHE said, that the ques- 
tion raised by the proposed Amendment 
yas simply whether they would adhere to 
the principle of the maximum rate or not. 
In the present instance there were a num- 
ber of distressed unions in which they 
wished to see capital invested. A few 
days since the House agreed to the prin- 
ciple of a maximum rate, and the Govern- 
ment now came forward to ask the Huuse 
to assent to a principle by which, instead 
ofa maximum rate of 7s. in the pound, 
they might be called upon to pay a rate 
of 30s., thereby perfectly vitiating the 
principle already adopted. 

Loro C. HAMILTON wished to know 
vhether, in the case of a union consisting 
of twenty electoral divisions, five of which 
were insolvent, and the remaining fifteen 
ina position to contribute their fair quota 
towards the repayment of the advances 
made from the Treasury, the Government 
would receive such portion as might be so 
contributed, or whether they would insist 
upon compliance with the orders of the 
Treasury, and require the full amount of 
the instalment to be paid ? 

The CHANCELLOR or toe EXCHE- 
QUER said, that in such a case he might 
perhaps reconsider what he thought not a 
very wise resolution, and take as much as 
he could get. 

Amendment agreed to. 

Mr. SHAFTO ADAIR then moved the 
following Proviso to the Clause :— 

“Provided always, That such yearly limit of 
Poor’s Rate specified in this Act, shall be in force 
for the period only of five years from the passing 


thereof, and thence to the end of the then next 
Session of Parliament.” 


Unless this proviso were adopted, if Par- 
liament thought fit to alter its course of 
legislation on a future occasion, that could 
not be done without considerable disadvan- 
tage and discredit to its character for fore- 
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sight and perspicacity. He proposed that 
a maximum rate should be temporary only, 
thinking that a period of six years would 
be quite long enough for its positive con- 
tinnance. 

Sir G. GREY must say, that all the 
arguments on which a maximum rate had 
been recommended to and adopted by the 
House, were inconsistent with the proviso 
moved by his hon. Friend. The House 
might be taken to have agreed to the prin- 
ciple of a maximum rate, and to adopt the 
proviso would undo all that had been 
done. 

Mr. POULETT SCROPE could not at 
all agree with the view of the case taken 
by the right hon. Gentleman. The adop- 
tion of the proviso would give confidence 
to capitalists and proprietors, because no 
one would attempt the repeal of the law 
when the duration of a maximum rate was 
limited to a definite period. It was quite 
clear, in his opinion, that a maximum rate 
could not be adhered to for any length of 
time. In some places in England the poor- 
rates amounted to 10s. or 12s. in the 
pound; and he did not see how they could 
long maintain a law which enacted that 
only 7s. in the pound should be levied for 
poor-rates in Ireland. 

Question put, ‘‘ That the Proviso be 
there added.” 

The Committee divided:—Ayes 11; 
Noes 66: Majority 55. 


List of the Avzs. 
Blackall, S. W. Jolliffe, Sir W. G. IT. 
Clements, hon. C. S. Nugent, Sir P. 
Crawford, W. S. Serope, G. P. 
Dickson, S. Thicknesse, R. A. 
Ferguson, Sir R. A, TELLERS. 
Fortescue, C. Adair, R. A. S. 
Gore, W. R. 0. O’Connell, M. J. 


Mr. SHARMAN CRAWFORD de- 
clared his intention of dividing the Com- 
mittee against the clause. If the maxi- 
mum rate were levied, there would be no 
reserve fund for the poor to fall back 
upon in case of necessity. He could not 
understand how any person who was in 
favour of the principle of a poor-law in 
England or Ireland, could sanction the 
principle contained in this clause; and he 
was particularly surprised at seeing the 
representatives of towns supporting this 
principle of a maximum rate. Being de- 
sirous of putting his opinion upon record, 
he should take the sense of the Committee 
on the question. 

Motion made, and Question put, ‘* That 
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the Clause, as amended, stand part of the 


Committee divided:—Ayes 56; 


Noes 24: Majority 32. 


List of the Ayes, 


Abdy, T. N. 
Adair, R. A. 0. 
Armstrong, Sir A. 
Bagshaw, J. 
Baines, M. T. 


Baring, rt. hon. Sir. F.T. 


Barron, Sir Il. W. 
Bellew, R. M. 
Brotherton, J. 
Carter, J. B. 
Cavendish, hon. C, C. 
Clay, J. 

Cowper, hon. W, F. 
Craig, W. G. 
Dawson, hon. T. V. 
Dundas, Sir D. 
Dunne, Col. 
Ebrington, Visct. 
Ellis, J. 

Fagan, W. 
Fortescue, C. 

Fox, R. M. 

Gibson, rt. hon. T. M. 
Grey, rt. hon. Sir G, 
Guest, Sir J. 

Harris, R. 

Howard, Lord E. 
Jervis, Sir J. 

Keppel, hon. G. T. 
Lascelles, hon. W. S. 


Lewis, G. C. 
Maitland, T. 

Maule, rt. hon. F. 
Norreys, Sir D. J. 
O’Brien, Sir L. 
Owen, Sir J. 

Paget, Lord A. 
Paget, Lord C. 
Parker, J. 

Power, Dr. 

Rawdon, Col. 

Rich, H. 

Romilly, Sir J. 
Russell, Lord J. 
Rutherfurd, A. 
Salwey, Col. 

Scrope, G. P. 
Shafto, R. D. 

Sheil, rt. hon. R. L. 
Smith, J. B. 
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On Clause 2, 


Sir G. GREY proposed, as an Amend- | 


Magan, W. II. 
Maxwell, hon. J. P. 
Monsell, W. 

Naas, Lord 

Napier, J. 

Spooner, R. 
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Crawford, 8. 
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ment at line 5, to omit the words, ‘‘on| 
the 29th day of September in each year,”’ 


and to insert in lieu thereof, 


‘fas soon 


as possible after the 25th of March, | 
which shall be in the year 1850, and in | 
each subsequent year.”’ 

Mr. CLEMENTS said, it would be 


more convenient to 


the ratepayers to 


have the rate collected in winter, rather 


than in 
March was 


summer; 


and 
substituted for 


if the 25th of 
the 29th of 
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collected in the summer months, when 
the ratepayers would be less able to pay, 


| Mr. NAPIER inquired if the Proposed 
alteration applied to the maximum rate a 
| well as to the union rate ? 
The ATTORNEY GENERAL said, if 
| the hon. and learned Gentleman looked tg 
| the clause, he would see that it applied to 
| the union rate only. 
Mr. R. M. FOX said, that as the clang 
| stood, the accounts were to be made Up on 
the 29th of September, and if on that day 
| it was found that the maximum rate was 
|not sufficient, the union rate of 2s, was 
to be imposed, and would be continued for 
a year, 
| The CHANCELLOR or tue EXCHE. 
| QUER said, that if the clause was allowed 
| to remain as it was, it would be necessary 
on the 29th of September that a prospee- 
tive estimate should be made of the union 
| rate, and therefore, as a choice of evils, 
'they thought it better to alter the 
date, so that when the rate was made, it 
should be a positive and certain one, 
and it was for that reason they had 
proposed the Amendment. Ifthe Amend. 
ment were adopted, the accounts would 
| be made up on the 25th of March net, 
and then submitted to the Poor Law Com. 
missioners; but as a few months would 
elapse before they sanctioned the rate, the 
| collection would take place in the begin. 
| ning of autumn. 
| Mr. VESEY was of opinion, that the 
| great probability was that the 5s. rate 
| would be found insufficient; and if the 
| striking of the additional rate were post. 
| poned, as proposed by the Amendment, 
those electoral divisions in which there 
| would be an excess over the 5s. rate would 
| be obliged to go in debt. 
| The CHANCELLOR or tHe EXCHE- 
QUER said, it was perfectly true that 
some of the electoral divisions would go in 
| debt; but his great object was that the 
| rate should be struck in the summer and 
collected in the autumn, which could only 
be done by adopting the Amendment. 

Coroner, DUNNE thought the Chancel- 
lor of the Exchequer was proceeding on 
the right principle. 

Sir R. FERGUSON thought they were 
going entirely contrary to the whole prin- 
ciple of the poor-law by the Amendment 
they proposed. He would suggest that 


Vv 


'upon the 25th of Mareh they should ascer- 


tain the expenditure of the half-year then 
ended, and make an estimate for the next 


September, the rate must necessarily be | half-year, and authorise the amount of that 


\ 
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timate to be levied and collected; and if| missioners should be brought to bear. If 


they did not do so, the result would be that 
me of the districts would go in debt. 

Mason BLACKALL considered, that 
jothing would be more unjust than to make 
the accounts up to March, and then make 
an estimate for the next half-year. 

Mr. MONSELL observed, that the pro- 
posed words would have a retrospective 
effect, a8 the law would be made after the 
expenditure for the year had been incurred. 
This was palpably unjust, and he would 
suggest the substitution of the words 
«29th day of September ”’ for the ‘* 25th 
day of March.”’ ; 

The CHANCELLOR or tuts EXCHE- 
QUER said, that his hon. Friend’s Amend- 
ment would delay the levy for the union 
for twelve months; and this fact, he appre- 
hended, would counterpoise the inconveni- 
ence complained of. 

Amendment proposed to the said pro- 
posed Amendment, to leave out the words 
“25th day of March,’’ and insert the 
words “29th day of September.” 

Question put, ‘* That the words ‘25th 
day of March’ stand part of the proposed 
Amendment.” 

The Committee divided: — Ayes 40; 
Noes 18: Majority 22. 

Mr. STAFFORD then proposed the 
Amendment which he had placed upon the 
Notice-paper, as follows :—‘* To leave out 
all the words after ‘ electoral division of 
such union,’ in line 9.”" The principle to 
be decided by this Amendment was, whe- 
ther the question of a union rate should be 
negatived or affirmed; and, after the full 
discussion which had already taken place 
on that principle, he would not now trouble 
the House with any arguments. 

Amendment proposed, line 9, to leave 
out from the words ‘‘such union’”’ to the 
end of the Clause. 

Question put, ‘* That the words ‘and if 
upon an examination of such account’ 
stand part of the Clause.”’ 

The Committee divided : — Ayes 43 ; 
Noes 18: Majority 25. 

Mr. STAFFORD moved the Amend- 
ment of which he had given notice in the 
event of the former one being rejected, 
and which was ‘‘to omit the words, ‘ or so 
much thereof as with due diligence it has 
been practicable to levy.’” He said, 
there was not a point in the Bill of 
greater importance than that involved in 
those few words. When a maximum was 
Proposed, it became a question as to the 
period when the power vested in the com- 





any license were left at all, it would be as 
well not to establish a maximum rate. It 
was proposed to invest the commissioners 
with the power of deciding at what mo- 
ment the maximum rate should cease in 
the electoral district, and the union rate 
should commence —a proposition which 
struck at the root of local self-government 
and dependence in Ireland. If a rate of 
so many shillings were struck, and only one 
shilling was collected, the Poor Law Com- 
missioners, who might be at the other end 
of Ireland, who were without local know- 
ledge, irresponsible, and from whose deci- 
sion there was no appeal, might impose a 
rate of 10 per cent upon the whole pro- 
perty of the union. This was a violation 
of the first principle of the connexion be- 
tween representation and taxation which 
they would not dare to commit in England. 
And why did they violate those principles 
in Ireland? On the tyrant’s plea of ne- 
cessity. Under the guise of liberalism, 
they were violating the great constitutional 
principle of liberty. However, this propo- 
sition of imposing a tax at the discretion 
of one or two persons, was not altogether 
without precedent even in England, for 
the present case was analogous to that of 
ship money, when the king propounded 
the questions whether he might not impose 
a tax upon the country in a case of neces- 
sity, and whether he was not the judge of 
the necessity of that tax? So now the 
noble Lord proposed that the Poor Law 
Commissioners should impose a tax of 10 
per cent upon Ireland in a case of neees- 
sity, they being the sole judges of that ne- 
cessity. If these words were allowed to 
remain in the Bill, great injury would be 
inflicted upon the rights of property. 
While they talked about making the poor- 
law the means not only of relieving pau- 
perism, but of instructing boards of guar- 
dians in Ireland in self-government and in 
the administration of local affairs, what 
was the practical course they took? They 
went on centralising more and more, and 
by successive alterations in the poor-law 
diminishing the power of the boards of 
guardians, and increasing the power of the 
central board in Dublin. Thus they gave 
less and less encouragement to those who 
resided in their localities to fulfil their du- 
ties on the spot. He did not now speak of 
the poor-law in Ireland or in England, or of 
union rating, or electoral rating; but he de- 
elared that these words involved a wanton 
and gross injustice, attempted to be perpe- 
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trated by this Government upon their fel-| could not support him. The Amendmen 
low-countrymen, no matter where. He’ did not provide for the supposition of 
took his stand against these words upon | the people starving, whilst it forbade g 
the broad ground of the connexion between | rate in aid till the maximum of 5s, wa; 
representation and ‘taxation. paid up. In fact, the Amendment woul 
Sm G. GREY said, the practical result have the effect, by a side-wind, of getting 
of the Amendment, if adopted, would be rid of the rate altogether. 
to neutralise the adoption of the union The CHANCELLOR or tne EXCHR. 
rate. He said, if the hon. Gentleman | QUEY explained the effect of the clause 
meant to make it compulsory that every | to be, that some one must be satisfied that 
farthing of the rate struck, perhaps of | a bond fide rate had been collected to the 
five shillings, should be collected, all ex- | utmost point that it could be collected, 
perience, both in Ireland and in England, | taking all the ratepayers into account, 
would assure him that that was impossible.| Mr. CLEMENTS wished to know, jy 
It would be easy to ascertain where due! case a rate,in aid levied upon the union 
diligence had been used, without stipulat- | were paid over to an electoral division, and 
ing that every farthing of the rate struck | some time afterwards the arrears in that 
should be raised. The Government pro- | division should be collected, he wished to 
posed that it should be a bond fide rate,;| know to whom the arrears thus got in 
meaning thereby that due diligence should | would belong ? 
be used in the collection of it. The! The CHANCELLOR or tue EXCHR. 
Amendment, however, went much further, ; QUER replied, that arrears so collected 
and would have the effect of neutralising | would be repaid to the electoral divion, or 
the adoption of the union rate. The hon. | go in diminution of some charge against 
Gentleman was quite mistaken in suppos- | it. 
ing that the commissioners were authorised | The ATTORNEY GENERAL aid, 
to impose a tax. They were merely au-| that on the 25th of March in every year 
thorised to determine, under the cireum-| there would be a statement of accounts 
stances, upon whom the rate should fall, | published, which would include the unedl- 
whether upon the union, or the electoral | lected portions of the 5s. rate, and if any 
division. | electoral division was in debt, there would 
Cotone. DUNNE thought that the| be a union rate. If the arrears were after- 
power would be much more safely en-| wards collected, to whom would they be- 
trusted to the guardians than the commis-|long? That was the question, and as the 
sioners. clause stood he had no hesitation in saying 
Mr. W. FAGAN believed from the ex-| they would go to the credit of the elee- 
perience they had of certain unions in the | toral division upon which they had been 
north of Ireland, that no rate would be | levied. 
collected at all unless authority were re-} Mr. MONSELL asked whether in such 
posed in some one extraneous to the | a case the 2s. union rate would not be part 
nnions. of the rate the following year ? 
Mr. NAPIER said, the power might be; The ATTORNEY GENERAL replied 
much better left in the hands of those who | in the negative. 
were entrusted with the property of Ire-| Mr. MONSELL pointed out the great 
land, the guardians who were on the spot, | differences between the collections in dif- 
and able to judge of the cireumstances. | ferent unions, particularly between those 
He maintained, the Bill would virtually | in Galway and the poorer parts of Lime- 
give the commissioners power to impose a| rick; and suggested that, if 5s. 6d. or 6s. 
tax; when they found that one division was} were named as the maximum, with a pro- 
broken down or negligent, they would lay | vision that 5s. should be collected, there 
an extra tax upon the rest to support that | would not be so much left, as at present, 
division. |to the arbitrary power of the commis- 
Mr. HENLEY said, the Bill as it stood | sioners. 
specified no time within which the union} The CHANCELLOR or THE EXCHE- 
rate was to be levied. He proposed that} QUER said, it would be extremely diffi- 
a percentage of the rate on the electoral | cult, if not impossible, to apply a general 
division should be levied before they could | rule to all the different unions in Ireland. 
apply to the union. Unless words to that | Something must be left to the discretion 
effect, in some way modifying the Amend-| of those who were best able to judge of 
ment, were adopted by his hon. Friend, he | the cireumstances of particular unions. It 
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yas notorious that in some unions it had 
heen found impossible to collect the rates, 
and in others there had even been resist- 


e. 
min MONSELL thought the right hon. 
Gentleman had, in these observations, used 
the most conclusive argument against his 
own proposition for a 5s. maximum rate all 
over Ireland. 

Mr. GROGAN said, the Government 
vere forcing @ Bill upon Ireland which was 
lecidedly opposed by a majority of the 
representatives from that country, and a 
Bill which in many respects was not appli- 
cable to it. Indeed, the right hon. Gen- 
tleman had just declared that it was im- 
possible to lay down a general rule. Under 
these circumstances, he suggested that the 
law should remain as it was in those unions 
where it had been found to work well, and 
that the distressed unions should be treat- 
ed in a different manner. Let not those 
vho had paid their way and kept their 
ground be treated the same as those who 
bad done neither. A plan of this sort 
vould get rid altogether of the difficult 
question of arrears. 

The CHANCELLOR or tne EXCHE- 
QUER denied that his observations were 
open to the construction of being opposed 
tothe 5s. maximum rate. He complained, 
however, that the principle of the measure 
should be discussed upon the clauses. The 
House had already affirmed the principle, 
and the Committee were considering the 
details, and he begged hon. Gentlemen not 
to reopen questions which had been already 
settled, 

CoroneL DUNNE recalled the attention 
of the Committee to the question before it 
—namely, the tribunal which should have 
the power of saying whether due diligence 
had been used in the collection of the 
rates, 

Mr. STAFFORD replied, he objected 
to a power of so much magnitude being 
given to the Poor Law Commissioners. 
They were already enabled to dismiss 
guardians and appoint vice-guardians, who 
could levy taxes without the shadow of 
representation. 

Amendment proposed, page 2, line 23, 
toleave out the words, “‘ or so much there- 
fas with due diligence it has been prac- 
ticable to levy.”” 

Question put, “That the words pro- 
posed to be left out stand part of the 
Clause, ’? 
The Committee divided: — Ayes 79; 
Noes 23 ; Majority 56. 
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Mr. VESEY moved the omission of 
words from the latter part of the clause, 
declaring that the guardians might appor- 
tion the excess of charge over 5s., and pay 
it out of any money standing to the credit 
of each electoral division with the trea- 
surer of the union. He thought this pro- 
vision unjust, and referred to the observa- 
tions of the Chancellor of the Exchequer 
with reference to the difficulty of collecting 
rates in some unions. 

The CHANCELLOR or tue EXCHE- 
QUER denied, in the strongest terms, 
that he had said anything whatever to 
justify the supposition that resistance to 
the rate was any ground for exemption. 

Mr. VESEY had never said so. He 
only referred to it as an exemplification of 
the difficulty of collecting rates. 

The CHANCELLOR or tue EXCHE- 
QUER was satisfied with the explanation. 
If the Amendment of the hon. Gentleman 
were carried, it would be necessary, in 
some instances, to strike an additional 
rate upon the electoral divisions, although 
there might be money in hand for the pur- 
pose of making payments. However, he 
had no objection to add the words ‘as 
they might think fit,’ to the clause, which 
would leave the matter at the option of 
the guardians. 

Mr. CONOLLY wished for some guard 
against surpluses being appropriated to 
purposes for which they were not granted. 

Amendment, by leave, withdrawn. 

Mr. POULETT SCROPE complained 
that no provision was made for the expense 
of relieving the poor in cases where more 
than a 2s. rate would be necessary. In 
such a case the expense would have to be 
borne by the Consolidated Fund, and paid 
by the overtaxed ratepayers of this coun- 
try. He thought that 5s. should be sub- 
stituted for 2s. in the proviso. 

Lorp NAAS proposed to add a proviso 
to the effect that the commissioners should 
not levy the additional rate on any union, 
until after they received a certificate from 
the board of guardians that due diligence 
had been used in the collection of the 5s. 
rate. 

Sir G. GREY was of opinion that the 
discretion should be left with the commis- 
sioners rather than with the guardians. 

Lorp C. HAMILTON said, as the com- 
missioners must receive some information, 
all his noble Friend wanted was that the 
information should be authentic. 

Sir G. GREY said, that the clause as it 
stood provided that a certificate should 


2M 
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issue; and he thought it better that the 
commissioners should be at liberty to re- 
ceive information from all quarters, instead 
of being bound by the acts of the guar- 
dians alone. 

Sir L. O’BRIEN said, he had voted on 
all the other Amendments with the Go- 
vernment, but on this occasion he felt 
bound to vote against them. 

Proviso proposed— 

“Provided always, that the Commissioners 
shall in no case levy such second rate, unless they 
have received a certificate from the Board of 
Guardians, stating that due diligence has been 
used in the collection of the 5s rate.” 


Question put, ‘‘ That the proviso be 
there added.”’ 

The Committee divided: — Ayes 48 ; 
Noes 83: Majority 40. 

CotoneL. DUNNE then moved the addi- 
tion of a proviso, ralative to the striking of 
the union rate of 2s. 

Proviso proposed— 

“ Provided always, that it shall not be lawful 
for any Board of Guardians to strike the rate of 
2s, in any Union for a longer period than two 
years from the 29th day of December, 1849.” 

Question put, “That the proviso be 
there added.” 

The Committee divided: — Ayes 38 ; 
Noes 103: Majority 65. 

On the Question that Clause 2 stand 
part of the Bill, 

Sir H. W. BARRON rose to move the 
omission of the clause altogether. The 
present rateable property of Ireland was 
totally incapable of supporting the poor, 
and those districts where it just managed 
to do so were already too much bur- 
dened in maintaining their own pau- 
perism to be able to bear an addi- 
tional tax as a rate in aid of the pau- 
perism of other districts with which they 
had nothing whatever to do. A _ rate 
in aid no doubt was wented, but let it be 
raised from an income and property tax 
upon Ireland; and then that species of 
property which was now entirely exempt 
from the fair share which all kinds of pro- 
perty alike ought to contribute for the re- 
lief of the poor, would be fixed with the 
new burden, as it ought to be; for it was 
unjust that one species of property alone 
should be crushed by the overwhelming 
weight of a tax that another species of 
property now totally exempt ought to bear 
in common with it. 

Sir G. GREY said, that the question 
involved in the Amendment of the hon. 
Gentleman, had been previously discussed 
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that evening, on the Motion of the hon 
Member for Northamptonshire, and, there. 
fore, it was not necessary for him to refer 
at length to the subject ; but, in adopti 
that course, he begged it to be understood 
that he did not mean any offence to the 
hon. Member for Waterford. 

Motion made, and Question put, “ That 
the Clause, as amended, stand part of the 


Bill.” 


The Committee divided : — Ayes 108. 
Noes 52: Majority 56. 
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Clements, hon. C. S. 
Cole, hon, H. A. 
Colebrooke, Sir T. E. 
Corbally, M. E. 

Corry, rt. hon. H. L. 
Crawford, W. S. 
Dawson, hon, T. V. 
Dickson, S. 

FitzPatrick, rt. hon. J. 
Forbes, W. 

Grace, 0. D. J. 

Granby, Marq. of 
Greene, J. 

Grogan, E, 

Halsey, T. P. 

Hamilton, G, A. 
Hamilton, J. H. 
Hamilton, Lord C, 
Herbert, H. A. 

Herbert, rt. hon. S. 


TELLERS, 
Barron, Sir H. W. 
Conolly, T. 

Committee report progress ; to sit again 
To-morrow. 


ESTATES LEASING (IRELAND) BILL. 

The House having gone into Committee 
on this Bill; Mr. Bernal in the chair, 

CoLonsL DUNNE objected to proceed- 
ing at that late hour with a measure 
which went to alter the whole tenure of 
land in Ireland. 

After a short conversation, 

Captain JONES moved that the Chair- 
man report progress, 

Motion made, and Question put, ‘* That 
the Chairman do report progress, and ask 
leave to sit again.”’ 

The Committee divided : — Ayes 29 ; 
Noes 105: Majority 76. 

Preamble postponed. 

House resumed. Committee report pro- 
gress ; to sit again To-morrow. 


PALACE COURT (WESTMINSTER) BILL. 

Lory DUDLEY STUART moved the 
committal of the Palace Court (Westmin- 
ster) Bill. 

The ATTORNEY GENERAL said, he 
ad told his noble Friend, over and over 
again, that the Bill which he had brought 
Mon this subject, and which stood for a 
second reading to-morrow, would abolish 
altogether the court from which his noble 
Friend proposed by the present Bill to re- 
move causes, Under these circumstances, 
if his noble Friend persevered, he should 
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move that the Bill be committed that day 
six months. 

Lord DUDLEY STUART observed, 
that the hon. and learned Gentleman 
seemed to think that when he opened 
his mouth, no dog might bark. His hon. 
and learned Friend boasted of having 
brought in his Bill, but he did not at all 
events do so till he (Lord Dudley Stuart) 
brought in his own. The object of the 
Bill was to get rid of an intolerable nui- 
sance — to remove cases from a close 
court to an open one. THe accused his 
hon. and learned Friend and the Go- 
vernment of dilatoriness, and he thought 
it reflected no credit upon them that they 
should have allowed such a place as the 
Palace Court to remain solong. [‘* Hear!” 
‘* Divide !”’] Hon. Gentlemen might be im- 
patient, but the country was more impa- 
tient to get rid of this nuisance. If he 
carried on his Bill, would it prevent the 
Attorney General from carrying on his Bill 
also? Not atall. But if anything should 
hinder the Attorney General from carry- 
ing his—should he change his mind from 
any cause, his (Lord Dudley Stuart’s) Bill 
would go a long way, if not the entire way, 
to remedy the grievance of the Palace 
Court. He did not mean any disrespect 
to his hon. and learned Friend or the Go- 
vernment, but he put very little faith in the 
assurances of Government. He did not 
think that they ever gave an assurance 
that they did not mean to fulfil; but he had 
had such experience of their infirmity of 
purpose, that he did not put implicit con- 
fidence in their assurances. The burnt 
child feared the fire. He was sure there 
were no more honourable gentlemen in pri- 
vate life in any country than the Members 
of the present Government. But as a Go- 
vernment, in their collective capacity, it 
was quite a different thing. He had 
known Government give assurances, and 
not fulfil them. He had known them give 
assurances of their intention to bring in a 
Bill, bring it in, read it a first and second 
time, and then at a late hour of the night 
abandon it. [‘‘ Name, name !’’] He would 
give chapter and verse. The present Go- 
vernment did it only last year—in the year 
1848. They undertook to bring in a Bill 
to relieve the metropolis from a great bur- 
den of police rate. Official letters were 
written to every parish in the county of 
Middlesex. The Bill was brought in, it 
received a first and second reading, and 
was then abandoned, And how did he 
know that something of the kind might not 

2M2 
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: + RN? , . 
happen to this Palace Court Bill? Until List of the Aves. 
he heard some better reason than had yet 
been offered, he should persevere with his grees ~~ = F. Ae hon. E. M. L, 
own Bill; and he thought it would not do Blak et se Ptr y J. 
Seceeth Sokend ei ake, M. J. eche , Capt. 

his hon. and learned Frien much credit } Brotherton, J. Pilkington, J. 
if he were to put a spoke in the wheel | Butler, P. S. Rawdon, Col. 
of it. Duncan, Visct. Reynolds, J. 

Captain PECHELL said, that his noble | Duncan, G. Romilly, Sir J. 

i R Dunne, Col. Stuart, Lord D, 
Friend had given the House a proof that} Gioone. J. Sullivan, M 
the Attorney General, if he had attempted | Grey, R. W. Talbot, C.R. M. 
to gag, had certainly not muzzled him. | Hastie, A. Thompson, Col. 
The noble Lord’s Bill was before the 0 J. rs Thornely, T. 
House. The Attorney General’s was not. oe Hy sia Wilson, J. 
. ld ° d f tl a tl 4 ke ed Aershaw, am ” TELLERS, 
They could judge or the one; they KNEW | Mackinnon, W. A. Salwey, Col. 
nothing about the other; and under such | Moffatt, G. Gibson, T. M. 
circumstances he thought his noble Friend 
was justified in persevering. List of the Nozs, 

Mr. J. A. SMITH was sincerely anx- ee 
: t t } bl L d’ Bill b t Archdall, Capt. M. Jervis, Sir J. 
— © promo e the ae S Late 8 Eee, OS Ashley, Lord Lockhart, W. 
he was still more anxious to promote the | Baines, M. T. Mackenzie, W. F, 
Bill which the Attorney General had pro- | Bellew, R. M. Matheson, Col. 
mised. He therefore trusted that the | Blackall, S. W. Maule, rt. hon. F. 


: .| Boldero, H. G. Miles, P. W. S, 
noble Lord would consent to put off his for Seen, 2 6.0. Monsell, W. 


a few days. Bunbury, E. H. Moody, C, A. 
Lorp DUDLEY STUART finally con- | Carter, J. B. Morris, D. 
sented. Christy, S. Napier, J. 


Debate adiourned to 4 Cole, hon. H, A. Newry & Morne, Visct. 
nat _ Monday om Craig, W. G. Nugent, Sir P. 


Duncuft, J. Paget, Lord A. 


. . Dundas, Adm. Paget, Lord G. 
PROTECTION OF WOMEN BILL— Dundas, G. Patten, J. W. 


ADJOURNED DEBATE. Ebrington, Visct. Rich, H. 


: . “ Edwards, H. Rutherfurd, A. 
Question — proposed, That the Floyer, J. Somerville,rt.hn.SirW. 


Bill be now read a Second Time.”’ Forbes, W. Spearman, H. G. 
Cotone. SALWEY moved the adjourn- | Galway, Visct. Tollemache, hon. F, J. 
ment of the debate; and said, that when | Grey, rt. hon. Sir G, Verner, Sir W. 
the hon. Gentleman who had charge of | Grogan, E. Vesey, hon. T. 
the Bill recollected that when it was in- Haggitt, FR.  , Wilson, M. 
. ayter, rt. hon. W. G. Wyld, J. 
troduced it was so badly drawn that al-| Hervey, Lord A. - 
most any school-boy could frame a bet-| Hill, Lord M. TELLERS, 
ter one—when he remembered that the | Howard, Lord E. Spooner, R. 
right hon. Baronet the Secretary of | Je™y®, Earl Beresheed, W. 
State for the Home Department said Question again proposed, 
that it was one, that if passed in its Mr. MILNER GIBSON said, it was 
then condition, would bring disgrace upon | most unreasonable, after what had taken 
the legislation of the country—and when place, that the hon. Member for North 
he recollected that the hon. Member for} Warwickshire should persist in going on 
North Warwickshire had himself admitted | with the Bill. The hon. and learned 
its want of extensive amendment — he! Attorney General had described to them 
could not be surprised that, much as he | what the imperfections of the Bill were, 
(Colonel Salwey) wished to see the object! and until the House was aware of the 
and intentions of the promoters of the mea-| Amendments to be proposed to rectify 
sure carried into execution, he was justified | those imperfections, he thought the Bill 
in opposing one so ill framed. What he) should not be proceeded with. He hoped, 
wanted to see was a perfect Bill, and hej} therefore, the hon. Member would give 
should therefore move the adjournment of | time to consider the Amendments which 
the debate. ihe intended to propose ; and unless he 
Motion made, and Question put, ‘‘ That | did so, he (Mr. Milner Gibson), although 
the debate be now adjourned.” |he did not wish to give any factious op- 
The House divided :—Ayes 29; Noes} position to the Bill, would move the ad 
52: Majority 23. | journment of the debate. 
i 
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Whereupon Motion made, and Question 
put, “ That this House do now adjourn.” 

Mr. H. BERKELEY had voted last 
night with the hon. Member for North 
Warwickshire; but he must say that it be- 
hoved that hon. Member to keep the pro- 
mise which he had made to the hon. and 
learned Attorney General, that he would 
introduce such alterations into the measure 
as would make it a practicable one. The 
Bill had been described as a mere farce of 
legislation, and he did trust that until it 
was made more perfect, it would not be 
roceeded with. 

Sm G. GREY said, it was not usual to 
propose Amendments to a Bill until after 
the second reading, and when the Bill 
went into Committee, where alone the op- 
portunity would be afforded to the hon. 
Member for North Warwickshire to pro- 

se his Amendments. 

Mr. THORNELY thought the Bill was 
so inefficient in its present state, that the 
House could not well proceed with it. 

Mr. SPOONER really hoped, after what 
had fallen from the right hon. Baronet the 
Secretary of State for the Home Depart- 
ment, the House would consent to the se- 
cond reading of the Bill, as the Amend- 
ments which he proposed to introduce 
could only be made in Committee; and 
considering the period of the Session, and 
the little chance there was of the measure 
being carried if it was delayed, he trusted 
hon. Members would at once consent to 
the second reading. 

CoroxeL RAWDON was of opinion that 
time should be given to consider the 
Amendments which were to be proposed, 
the more especially as the hon. and learn- 
ed Attorney General’s words, describing 
the defects of the Bill, were very strong. 

Mr. MILNER GIBSON said, as the 
hon. Member for North Warwickshire per- 
severed, he would move the adjournment 
of the House. 

Mr. SPEAKER said, the right hon. 
Gentleman could not do so, as he had 
already spoken. 

Mr. A. HASTIE would, 
move the adjournment. 

The House divided:—Ayes 22; Noes 
53: Majority 31. 

Viscount DUNCAN then moved the 
adjournment of the debate. 

Mr. SPOONER said, that if hon. Mem- 
bers were in favour of the principle of the 
Bill, he was at a loss to know why they 
objected to the second reading, the more 
especially as 130 Members had last night 


therefore, 
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recorded their votes in favour of it. But 
he would not any longer persist, but would 
consent to adjourn the debate. 

Debate adjourned till Wednesday next. 

Notice taken, that forty Members were 
not present; House counted; and forty 
Members not being present, the House 
was adjourned at a quarter before Two 
o’clock. 


HOUSE OF LORDS, 
Friday, June 29, 1849. 


Minutes.) Pusiic Bitts.—1*® Mutiny and Desertion 
(India); Alteration of Oaths. 

2® Administration of Justice (Vancouver’s Island). 

5* County Cess (Ireland). 

Petitions Presentep. From Skipton, that Boards of 
Guardians may be Empowered to grant Superannuation 
Allowances to Poor Law Officers. 


ADMINISTRATION OF JUSTICE (VAN- 
COUVER’S ISLAND) BILL. 


Eart GREY, in moving the Second 
Reading of this Bill, said that it would be 
necessary for him to say more than a few 
words in explanation of it. By the exist- 
ing law all serious civil causes, and all 
serious offences committed in the British 
possessions on the north-west coast of 
America, were required to be tried in the 
courts of Canada. If the western terri- 
tory of America had remained unsettled, 
that might have been a capital arrange- 
ment; but under the altered circumstances 
of the present time, justice must be in- 
effective if that arrangement were con- 
tinued ; for it would be impossible to send 
either the parties to civil causes or the 
parties accused of criminal offences to 
Canada, either by the route of the Rocky 
Mountains, or by a voyage round Cape 
Horn. It was, therefore, proposed to re- 
peal this law so far as regarded Vancou- 
ver’s Island, and to allow courts to be 
established there for the administration of 
justice. Power would be reserved for the 
local legislature of the island, whenever 
such local legislature was constituted, to 
alter and amend the constitution of those 
courts. The right of appeal to the Privy 
Council from those courts would also be 
given as soon as the courts themselves 
were established ; and for the purposes of 
this Act the small islands adjacent to Van- 
couver’s Island would be considered part 
of Vancouver’s Island itself. The neces- 
sity for the introduction of this Bill arose 
out of the proposed settlement of that 
island ; and he would, therefore, briefly 
state to their Lordships the nature of the 
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arrangement recently made with that view. 
The colonisation of Vancouver’s Island 
was to be undertaken by the Hudson’s Bay 
Company. No political power, however, 
was to be transferred to that company; 
and conditions of a stricter nature would 
be imposed upon it than upon any com- 
pany which had hitherto been intrusted 
with such a trust. In the first place, the 
Hudson’s Bay Company was to defray all 
expenses of the settlement, government, 
and defence of the island under ordinary 
circumstances, but not in case of war, and 
were to bear those expenses until a suffi- 
cient revenue should be collected in the 
island for those purposes. In the next, 
the company was required to sell land on 
reasonable terms to ali parties desirous of 
purchasing it ; and, in the third place, it 
was required to apply the monies which it 
received for the purchase of lands and 
minerals, after a moderate deduction for 
its own expenses, to the promotion of colo- 
nisation and the improvement of the island. 
Such was the nature of the grant of the 
island to the company. The government 
of the island was to be intrusted to a Go- 
vernor selected by the company, and ap- 
proved of by the Crown. The gentleman 
who was to be the first Governor had been 
recommended by the company, and he 
had every reason to believe that he was 
fully qualified for the service which he was 
to fill, It was not proposed to give any 
authority for legislation or for taxation to 
any public body in the first instance ; but 
the Governor was empowered to summon a 
Legislative Council as soon as there was a 
sufficient number of inhabitants to render 
such a measure advisable. Having thus 
stated the nature of the arrangement, and 
the object of the Bill, he did not think it 
necessary to add more than a few words in 
explanation of the manner in which that 
arrangement was to be carried out. It 
was an object of importance that the 
rights of the Crown to Vancouver’s Island 
should be defined without delay. If no 
regular authority were created in that 
island, it was obvious that it would be soon 
irregularly occupied by parties whom it 
might be found impossible to remove here- 
after. It was, therefore, absolutely neces- 
sary that a regular authority should be 
immediately constituted. But it was ob- 
vious that, if the Government were to un- 
dertake to organise such an authority, very 
considerable expense must be at once in- 
curred. If, then, the settlement of the 
island were to be accomplished at all, it 





must be accomplished either by private in. 
dividuals, or by some public company, 
Now, private individuals had not funds suf. 
ficient for such a purpose. The Hudson's 
Bay Company, however, were in possession 
of such funds. They had also a direct 
interest of their own in forming a settle. 
ment of this nature, as it would be of 
great utility to them in supplying their 
other settlements for the prosecution of 
the fur trade. With these observations in 
explanation of his Motion, he now moved 
the second reading of this Bill. 

Lord MONTEAGLE said, that as he 
had last year brought this subject under 
the consideration of their Lordships, he 
now felt called upon to offer a few observa. 
tions upon the proposal just made by the 
noble Karl. He had then stated his ob. 
jection to the proposed mode of settling 
this island; but nevertheless he must ad- 
mit that in whatever way the settlement of 
the island was carried out, there could be 
no doubt that provision should be made for 
the administration of justice within it. 
He presumed that the Bill had been s0 
framed as to carry that object into effect. 
But the question itself, apart from that 
view of the case, involved considerations 
of no small importance, to which, as he 
had done last year, he desired to call the 
deliberate attention of Parliament. The 
discussion of last year had taken place s0 
late in the year in the month of August— 
when so few Peers were in attendance, 
that he believed the subject had been very 
imperfectly understood. If there was one 
principle which, since the improved system 
of administration of colonial affairs had 
been adopted, had more than another been 
laid down by successive Colonial Secretaries, 
it was the principle that there should be a 
departure from the old system of making 
large grants of land to parties who were 
more or less irresponsible to public opinion, 
for the exercise of their functions. By no 
individual had that doctrine been more 
emphatically laid down than by the present 
Secretary of State for the Colonies; no 
person had more objected to a system of 
making grants of land in such a manner, 
thus depriving the Crown of the fair 
power of administering the functions of 
the colonies in a way calculated to promote 
the public interest. But what had the 
noble Earl done in regard to an island 
which contained the only supply of coal in 
that part of the world? He had mades 
grant of the whole of it to a single com- 
pany. The importance of Vancouver’ 
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Jdand had been univerally admitted, and 
yever had its importance been more in- 
sisted on than at the time of the Oregon 
treaty. The importance of that island had 
been since greatly increased. There had 
been large settlements of American citi- 
yens in that neighbourhood, in conse- 
quence of the discovery of gold in Califor- 
nia. Now, a grant of the whole of this 
jsland had been made to one company. 
When Prince Edward’s Island was granted, 
not to one company, but to five or six indi- 
viduals, no one had commented more se- 
verely on that grant than his noble Friend, 
But here was a grant of a whole island to 
a trading company, whose pursuits of the fur 
trade incapacitated them for the adminis- 
tration of the new functions which devolved 
on them as colonisers. If ever there was 
a company that had shown itself incapable 
or unwilling to perform the duties of 
colonisers, it was the Hudson’s Bay Com- 
pany. This company was originally found- 
ed by charter in the time of Charles II. 
In the time of William III. a Bill was 
passed conferring the charter for seven 
years, and on their application for a re- 
newal the Bill was thrown out. Here 
was an admission that without a confirma- 


tory law the charter was unavailing; that 
confirmatory Bill had never passed, there- 
fore there were good grounds for doubting 
of the validity of the charter as a whole. 
The charter was, therefore, at best ques- 


tionable, and ought not to be lightly dealt 


with, He thought it would be both dan- 
gerous, and contrary to public policy, to 
am this Bill. If the measure were al- 
owed to pass without notice, any future 
objections would be stopped with the 
taunt, “‘why did you not state your 
objections at the time?’’ He believed it 
to be inconsistent with the public interest 
to make a grant of this description to any 
one body alone, still more inconsistent with 
the public interest to make it to a body 
like the Hudson’s Bay Company. He 
thonght it highly impolitic to make this 
grant to a company with respect to whose 
charter there was still a doubt. Not de- 
nying the prerogative of the Crown to 
make such a grant, he still contended that 
it would have been a wiser, a more ra- 
tional, and more constitutional course, be- 
fore proposing that such power should be 
exercised, to have brought the subject dis- 
tinetly under the consideration of Parlia- 
ment. It was proposed, inter alia, that 
land in Vancouver’s Island was to be sold 
at the abolute fixed and uniform price of 
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20s. per acre, when the Americans sold 
land equally productive, and at no great 
distance from the island, at 5s. 3d. per 
acre. JH{ow did his noble Friend (Earl 
Grey) conceive that under such different 
circumstances a settlement could be estab- 
lished in Vanecouver’s Island, and that 
British subjects would be so speculative— 
and not only so speculative, but so absurd 
—as to give 20s. when they could get land 
of equal value for 5s. 3d.? But he wanted 
to know more—he wanted to know how 
the land was to be granted. It was as 
necessary that they should be informed of 
the mode in which land was to be granted 
in the colony, as it was to explain in the 
House of Commons how public money was 
expended. Up to the present time all the 
grants of the Hudson’s Bay Company had 
been accompanied with terms of such de- 
grading and exasperating slavery, that no 
eapitalist had ever submitted to take them. 
That was one among many reasons why 
the Hudson’s Bay Company should not be 
intrusted with the business of colonisation. 
Moreover, that company was a great mono- 
polist. Their Lordships were doubtless 
imagining that they were establishing a 
free colony and free institutions in Van- 
couver’s Island. But if there were any 
settler whom the Hudson’s Bay Company 
wished to drive from that island, they had 
a very easy and, with them, a very well- 
known system, of driving him from the 
settlement. They were an exclusively 
trading company. None but their vessels 
could carry freight to their settlements; 
and thus, by making all commerce on his 
part impracticable, and by charging him 
with rates for freight which deprived him 
of all chance of obtaining any remunera- 
tion for his industry, they could drive him 
as certainly from their dominions as if 
they were empowered to banish him by 
sentence of law. This was a grave charge, 
but it was capable of proof; for it was only 
the process of expulsion which they had 
carried into execution on the banks of the 
Red River and elsewhere. But it was 
said that precautions had been taken to 
prevent the injurious consequences of such 
a system of persecution, for the grant of 
the island was void in case they did not 
settle it within five years. But if a single 
family was settled on the island within that 
time, the condition of the grant was ful- 
filled, and there would be no legal power 
to reverse it. They could not look at the 
question before the House without con- 
sidering the trade which was likely to pass 
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the Isthmus of Panama, and although he | that charter in question; but when its aq. 
did not think much of the trade from the} versaries did question it, the Opinion of 
colony as proposed to be established, yet | Sir Samuel Romilly was obtained, and he 
when the passage of Panama was opened, | was distinctly and decidedly in favour of 
there would be a great trade, which might | the validity of the charter. The opponents 
have been made available for the benefit of | of the company also obtained the opinion 
the colony and this country, and that trade | of counsel; but if they felt that they could 
they were sacrificing in favour of a com-|have maintained that opinion, did the 
pany, a trading company, without con-| House suppose that they would not have 
sidering how the colony was to be occu-| persevered in impugning it? But the 
pied or carried on by that company. He |noble Lord went on to say, that because 
had felt it his duty to call the attention of | the Hudson’s Bay Company was a fur. 
the House and the Government to this | trading company, it was incapable of car. 
most important subject; and having dis- | rying on the business of colonisation; and 
charged that duty, he left the responsibi- because their object, as a trading company, 
lity of the measure, and the prejudicial | was to hunt animals, it could not be their 
consequences which would follow from it, | object to establish acolony. Nowhe could 
on Her Majesty’s Ministers. | assure their Lordships that the fur trade of 

The Eart of SELKIRK said, that be-| Vancouver’s Island was not worth any- 
ing connected with the Hudson’s Bay Com-| thing, and where the land of the island 
pany, of which he had been a director for | was worth anything for cultivation, the fur 
many years, he could not help complaining | trade must necessarily be unprofitable in 
of the gross accusations which had been | those parts, for in them the fur-bearing 
brought against that company, and he| animals did not exist: if any did exist there, 
would, with the leave of the House, en-| the fur was very poor. The animals which 
deavour to explain the matter on fair| bore the good fur were only to be found in 
grounds. The noble Lord who had just | the most inhospitable regions. The noble 
sat down had confined himself particularly | Lord had stated, that because the Hudson's 
to two points, namely, that colonisation | Bay Company had a large extent of terti- 
was inconsistent with the primary object | tory, they could not succeed in carrying 
of the company, that of carrying on the | out a colonisation scheme, and had not at- 
fur trade; and the other point was, that | tempted to do so. Now, the reason why 
the noble Lord had taken exceptions to the | they had not colonised the territory granted 
legality of the company’s charter—not the | to them, was because they had no means of 
charter granted to them of Vancouver’s| supplying the colonists—it was because 
Island, but the original charter of the com-| grain could not be raised in those territo- 
pany. That charter was granted, as they | ries, in consequence of the inhospitality of 
all knew, in the days of Charles II., and} the climate. The district of the Red River 
was granted for many purposes. There| was the only part of the enormous mass 
were charters granted at that time by which of territory possessed by the company 
boroughs in this country held their fran- | where corn could be grown, and in that 
chise. With respect to the charter of the| part the company had established a set- 
Hudson’s Bay Company, it was not by any|tlement. But in consequence of the 
means an unusual one, for grants of terri-| geographical and isolated situation of that 
tory had frequently been made in the same | portion of their territory, the grain grown 
way. The only doubt was as to whether| could not be made generally available. 
or nota portion of it had expired. He} He did not then see in the House any 
was perfectly aware that the noble and| noble Lord who had traversed the coun- 
learned Lord below him (Lord Brougham) | try except himself, although he believ- 
had given an opinion that the charter was|ed, one or two Members of the House 
not legal; but the facts had not been fairly | who were not present had done so. He 
stated. At the time the charter was| would ask any noble Lord how the produce 
granted, there was a great contest with| could be taken from the Red River? It 
respect to the fur trade, which had been| could not be done for the purposes of 
continued until both parties had spent their | exportation. Te could state of his own 
money; and during that contest the Hud- |knowledge that the Hudson’s Bay Com- 
son’s Bay Company, depending upon their pany, with the view of establishing set- 
legal right, in occupying their territory |tlements on the Red River, had gone 
under the charter, did not of course take|to a great expense, and had spent 
the initiative in bringing the validity of|much money to have cargoes for the 
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yessels which went down the river; but 
from the nature of the navigation, those 
yessels which went down the river were 
sometimes detained a whole year before 
they could return. In fact, it was neces- 
sary that at their stations the Hudson’s 
Bay Company should have a twelvemonth’s 
consumption, in consequence of the im- 
mense quantity of ice. He thought he had 
said enough about the Red River settle- 
ment to show that there was no unwilling- 
ness on the part of the Iludson’s Bay Com- 
pany to establish colonies where it was 
practicable todo so. A great many state- 
ments had been made in the public prints 
on that subject, and some had been made 
elsewhere; but these statements were not 
true. The company had established the 
settlement on the Red River with the view 
of growing provisions, and all the provi- 
sions which were sent into the interior 
were obliged to be taken from that settle- 
ment. Before the granting of the charter 
which was the subject of discussion, the 
company could not have colonised Vancou- 
yer’s Island. They were then a mere 
trading company, and had no power to co- 
lonise, and that was the reason which had 
induced the company, after some hesita- 
tion, to wish for the grant of the island. 
The interior of the island had been very 
little explored, and he could not therefore 
speak with precision; but the value of the 
land upon it was very much overrated. It 
was, however, essential to the Hudson's 
Bay Company to have some place upon 
which they could place their feet, and feed 
their cattle, and raise their corn; and as 
the whole of the neighbouring country was 
quite barren, their Lordships would see 
the importance of the island to the com- 
pany in consequence. In the present state 
of affairs the company had undertaken the 
expenses, management, and colonisation 
of the island; and if the island had been 
left as it was, he could not see how they 
could possibly have prevented its being 
overrun by the squatters of the west, who, 
when they had established themselves 
there, could not be removed. They were 
now, however, relieved from the dread of 
the squatters; and if they should attempt 
to occupy the land, the Governor would 
step in and take the land from them. There 
was one other point to which he wished to 
refer. The noble Lord had said, when 
you are asking such and such a price for 
the land in Vancouver’s Island, how can 
colonists be expected, when land is selling 
near at hand at a much cheaper price ? 





Now, the noble Lord might know more 
about the American Government and the 
American continent than he (the Earl of 
Selkirk) did; but he would tell the noble 
Lord that where the land was selling at 
the price mentioned, the American Govern- 
ment had not ‘ located’’ on it, and until 
the land had been elected into a territory 
of location, that was to say, divided into 
what was called lots, it was impossible for 
any person to have secure possession of it. 
There had been strong accusations brought 
against the company on that occasion, and 
which had been repeated elsewhere, with 
respect to the irregular administration of 
the company; but there was not one fact, 
or so-called fact, of those accusations which 
he could not deny and disprove. He de- 
nied them on the part of the company, and 
more especially on his own part, but he 
would not trouble the House by entering 
into them in detail. 

Lorp BROUGHAM said, that as re- 
ference had been made in the debate to an 
opinion of his, he felt bound to address a 
few words to the House. 

Lorp CAMPBELL: There is no re- 
ference to it in the Bill. 

Lorpv BROUGHAM said, there were 
many things in a debate which were not to 
be found in a Bill. The validity of the 
charter had been very fully considered be- 
fore the opinion to which allusion had been 
made had been given. That opinion was 
given by Sir Arthur Pigott, Mr. Serjeant 
Spankie, and himself, after great consider- 
ation; but they had what was better than 
any opinion—they had the Act of Parlia- 
ment, the 2nd of William and Mary, which 
said in the preamble that the charter was 
to go on only for seven years. He hada 
great respect for the opinion of Sir Samuel 
Romilly and Mr. John Bell; but he must 
say, that if he was to have an opinion upon 
a point which was not one of equity, not 
one of Chancery practice (and both Sir 
Samuel Romilly and Mr. Bell were Chan- 
ecry barristers), but one of mere common- 
law practice, he would not take the opin- 
ion of Sir Samuel Romilly and Mr. Bell 
against that of Sir Arthur Pigott and Mr. 
Serjeant Spankie; and he would say fur- 
ther, with respect to the opinions of all 
lawyers, whether of Chancery or the 
Queen’s Bench or the Common Pleas, in- 
cluding his noble and learned Friend oppo- 
site (Lord Campbell), if they said the 
charter was legal, he would not care a 
rush for their opinions, because he found 
by the Act of Perliament that that opinion 
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could not be right. It was monstrous to 
say, that a charter from the Crown could 
authorise a company to subject persons to 
pains and penalties, to seize upon their 
goods and ships, and to seize all interlopers 
upon the soil. He would not believe that 
if it was stated by all the lawyers and all 
the courts in England; but he did not be- 


lieve that Sir Samuel Romilly or Mr. Bell | 


had ever said any such thing—they might 
have said that some parts of the charter 
were legal, but he was sure they never 
said the whole was so. 

The Eart of ABERDEEN: I am not 
at all disposed to find fault with the ar- 
rangement made by the noble Earl for the 
settlement and colonisation of Vancouver’s 
Island. The great object of that arrange- 
ment is the satisfactory colonisation of the 
island. My persuasion is, that, except by 
some such mode as that adopted by the 
noble Earl, that colonisation would never 
have taken place. I believe the Hudson’s 
Bay Company, under the restrictions im- 
posed upon them by the noble Earl, and 
under the conditions on which they are to 
occupy the island, will be able to effect 
that colonisation, and that the public will 


have that interest in the settlement of the | 


island which it is desirable to secure. The 
Hudson’s Bay Company, having so vast 


an extent of territory, had for some time | 


past made it a great object to hold pos- 
session of cultivated lands ; 


since been ceded to the United States. 
They are no longer in possession of that 
territory; and if Vancouver’s Island af- 
forded them cultivated grounds, which, 
under the circumstances, were much more 
valuable than hunting grounds, they would 
have the means of facilitating the colonisa- 
tion desired. 
possession as one of very great importance, 
and one which it was for the interest of 
the Government and the country to manage 
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and farms | 
were established in that district which has | 


I always considered this | 
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carried beyond the continent, it would 
have deprived us of the southern part of 
Vancouver's Island, and we should haye 
lost the ports which will there afford facifi. 
ties for commerce. As your Lordships 
know, the negotiations went on for a very 
jlong time, and under very alarming ¢ir. 
;cumstances. I mention this to show that 
it was a subject the importance of which 
formerly occupied my thoughts very much; 
and I am happy to have the Opportunity 
now of bearing my testimony that the con. 
ditions under which the arrangement with 
the Hudson’s Bay Company has been made, 
will, as I believe, give full effect to the 
advantageous possession of Vancouver's 
Island. 

Lorp WHARNCLIFFE said, that they 
were all obliged to the noble Earl (the 
Earl of Aberdeen) for the care which he 
had taken when in office to secure Van. 
couver’s Island to the British empire. Yet 
he must be allowed to take that oppor- 
tunity to express his dissent from the con- 
clusion to which the noble Earl had arrived 
with respect to the arrangement with the 
Hudson’s Bay Company. He was quite 








ready to say that he did not go quite the 
length which some had gone in imputing 
improper conduct to the Hudson’s Bay 


Company in their management of Van- 
couver’s Island, for from the papers which 
had been laid before Parliament he could 
not say but that, upon the whole, he was 
disposed to arrive at the conclusion, as far 
| as he had the means of judging, that there 
| Were no grounds for accusing the Hudson's 
| Bay Company of extensive misconduct. 
It was impossible to believe that, even if 
| such transactions had taken place in the 
Hudson’s Bay Company’s territories as 
had been alleged, there was any ground 
i for supposing that the directors in this 
country were really responsible to any ex- 
| tent for such conduct. But it was not the 


question at issue. The question was sim- 


in the best manner possible. Indeed, Ij ply, whether the noble Earl the Secretary 
have, perhaps, more reason to have its im- for the Colonies, in providing for the colo- 
portance impressed on my mind than most | nisation of Vancouver’s Island, had taken 
of your Lordships, because it is the subject | the proper course, and had promoted the 
which gave me more uneasiness with re-| interests of this country, in handing over 
spect to its possible effect on the peace of} the territory to the Hudson’s Bay Com- 
the country, than any other during the | pany, that company being not only a com- 
whole course of my official life. The! pany of very doubtful power, but having 
question between the United States and objects and pursuits that were altogether 
this country lay within very narrow / foreign to those of colonisation, It stood 
limits : it was, whether the boundary of! to reason, even without the authority of 
the 49th degree of latitude should stop at! the noble Earl, that a company whose ob- 
the continent, or be carried through Van- | ject was to occupy a very extensive tertl- 
couver’s Island to the ocean. IlIad it been | tory for the purpose of trading, should be 
} 
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yowilling to admit settlers within their 
limits, or into their neighbourhood, for the 
urpose of cultivating the soil—a process 
yhich would be perfectly contrary to their 
views. But on looking through the cor- 
respondence which had been presented to 
the House, it was very clear what- the ob- 
jects were the Hudson’s Bay Company had 
in view. It was a common saying that 
companies had no consciences, and he had 
always some suspicion of them. The 
frst communication was dated the 7th of 
September, from Sir John Pelly, the go- 
yernor of the Hudson’s Bay Company, to 
the Colonial Secretary; and what did he 
ask? Why, he merely said that the Hud- 
son’s Bay Company, having made several 
settlements in Vancouver’s Island, were 
anxious to know whether they would be 
confirmed by Her Majesty in the posses- 
sion of such lands as they were prepared 
to add to those which they already pos- 
sessed? Up to that time the objects of 
the Hudson’s Bay Company were of the 
most reasonable description. His noble 
Friend had handed over to them some of 
the lands confirmed to England by the 
Oregon treaty, and they were naturally 
anxious to know what was to become of 
But, on the 24th 


the rest of the territory. 
of October, whatever may have been the 
reasons which encouraged the hepes of the 
company, Sir J. Pelly wrote again, no 
longer reasonably asking for a confirmation 


of possession of the lands, 
that— 

“Tt would be a superfluous task to enter into 

the reasons which would render the colonisation 
of Vancouver’s Island important, but it would be 
well to consider whether the object might not be 
most readily and effectually accomplished through 
the instrumentality of the Hudson’s Bay Com- 
pany, by giving them a grant of the island on 
terms to be hereafter agreed upon.” 
So that between the 7th September and 
the 24th October, Sir John Pelly, the 
organ of the Hudson’s Bay Company, 
altered his demand from a simple and rea- 
sonable one to a request that the whole 
island should be handed over to the com- 
pany. On the 14th of December, Lord 
Grey wrote to Sir J. Pelly, in answer to 
his first letter, saying that he was pre- 
pared to assent to the proposal that certain 
lands in Vancouver’s Island and other 
parts of the territories of Her Majesty in 
North America, should be granted to the 
Hudson’s Bay Company. But, on the 5th 
March following, Sir John Pelly wrote 
again, stating— 

“That if Her Majesty’s Ministers were con- 


but saying 
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vinced that the territory could be more conve- 
niently colonised through the instrumentality of 
the Hudson’s Bay Company, than through any 
other means, the company were willing [singular 
condescension !] to undertake the management of 
all the territory belonging to the Crown north and 
west of Rupert’s Land.” 

Which would include the whole country 
ceded by the Oregon treaty, including 
Vancouver’s Island. That demand seemed 
to have startled his noble Friend, for in 
his answer—it was not a written reply, 
but was to be found in the account of an 
interview between the noble Earl and a 
deputation, of which Sir J. Pelly was one 
from the Hudson’s Bay Company—he said, 
‘** Your proposal is too extensive for Her 
Majesty’s Government to entertain.” SirJ. 
Pelly said he was sorry to have been misun- 
derstood, but that the fact was he did not 
see how the territory west of the Rocky 
Mountains could be divided. Now, he (Lord 
Wharncliffe) did not see why it could not be 
divided. Earl Grey ultimately made the 
grant, upon the terms which had come be- 
fore their Lordships that day, of the entire 
territory of Vancouver’s Island, which was 
given up for the sole advantage, for the 
purposes, and to the control, of the Hud- 
son's Bay Company. Now, considering 
the pursuits of the Hudson’s Bay Company, 
it seemed very doubtful that they were fit 
persons to be entrusted with such a gift of 
territory. His noble Friend told them that 
the territories under the control of the 
Hudson’s Bay Company were barren, des- 
ert, wild, and desolate. That was the 
kind of country that the company had 
hitherto had to deal with; and now they 
were called upon, without any sufficient 
reason being shown—for he saw nothing 
in the papers which accounted for it—to 
undertake such a work as that of colonisa- 
tion, to devote their attention to a very fer- 
tile district, to a country which was very 
unlike that described by the noble Earl, 
but which, lying as it did upon the western 
coast of the great continent, had a very 
different climate, one very much resem- 
bling the climate of this country, and con- 
sequently extremely well adapted for agri- 
cultural pursuits—this, too, in addition to 
great facilities in the way of navigation, 
and the alleged productiveness of most 
valuable minerals, all of which were thus 
handed over to this great fur-trading com- 
pany, which never before attempted colo- 
nisation. It did not appear that his noble 
Friend asked how they were qualified for 
such an undertaking, but it seemed that 
he at once granted their application. He 
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(Lord Wharnceliffe) could not help thinking 
that the history he had shortly given of 
these communications, was such as to jus- 
tify some little suspicion and some strong 
expression that the real object of the Hud- 
son’s Bay Company was one that was not 
by any means unnatural upon their part, 
although he did not think it one which in- 
volved the promotion of the interest of this 
country—that it was, in short, the conso- 
lidation of the great monopoly which they 
think to hold under their present charter, 
whether legally or otherwise. He thought 
the present a fair opportunity for taking 
the liberty of stating the conclusions to 
which he had arrived, after paying some 
attention to the documents upon the sub- 
ject presented to their Lordships. 

The Duke of BUCCLEUCH had not 
intended to have offered any observations 
upon the subject, being totally unconnected 
with the Hudson’s Bay Company; but he 
came to different conclusions, upon pe- 
rusing those papers, from those arrived at 
by his noble Friend who had just sat 
down. The territory west of the Rocky 
Mountains was uniformly described as a 
most wild and inhospitable desert—as a 
district hostile to anything in the shape of 
cultivation. And, further north still, ap- 
proaching the confines of the Russian pos- 
sessions, its character became worse from 
the severity of the climate. Upon reading 
the descriptions of the proceedings of the 
Hudson’s Bay Company, it would be seen 
that their servants had the greatest diffi- 
eulty at times in reaching their settlements 
or forts, to provision them; and the in- 
mates were often in a state of almost per- 
fect starvation, from the impossibility of 
supplies reaching them. All their provisions 
were brought to them from the south. In 
the summer season they had occasionally 
plenty of buffalo meat, but at other times 
they had nothing. There was the most 
abundant proof of the sterility of the 
country, and the impossibility, by any 
human means, of making it fit for human 
habitation. The Red River district was, 
he believed, habitable. Settlements had 
been made there. A Roman Catholic 
bishop was established there; and within a 
recent period this very company, that had 
been so fiercely attacked, had sent out a 
bishop of the Established Church. With 
regard to Vancouver’s Island, it appeared 
to him that if a colony were to be esta- 
blished there, considering that the Hud- 
son’s Bay Company had a regular staff 
there, and a regular staff here, they were 
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more likely to induce persons to sett}, 
there than if emigrants were left to 
out there on venture. And as to their 
ignorance of agriculture, or their unyj. 
lingness to cultivate, they had given , 
proof of their ability to cultivate the lang 
by their settlement upon the Columbig 
River, in the very part since given Up to 
and now occupied by the Americans under 
the Ashburton treaty. As he had before 
stated, he had not intended to take any 
part in the debate; but when he heard 
noble Lords talking of the country as if 
they were dealing with Australia, and as 
if because these districts lay on the west 
of the continent and on the sea coast, the 
climate must, therefore, be warm ani 
genial, and the soil fertile, while it was 
notorious that the soil and climate were 
directly the reverse, he could not avoid 
rising to correct the misapprehension which 
seemed to prevail. 

Eart GREY said, it was extremely 
satisfactory to him to find that the noble 
Earl opposite, to whom the country was 
indebted for the pacifie possession of the 
island in question, approved of the means 
which Her Majesty’s Government had 
taken to colonise it. And, although during 
this discussion several noble Lords had 
objected to the arrangement, none had 
pointed out any other means of effecting 
the object. To show how little the sub- 
ject was understood, the noble Lord on the 
cross-benches, who began the discussion, 
objected on account of the powers of the 
Hudson’s Bay Company under their char- 
ter of Charles II., and adverted to the legal 
opinions given upon it. But he forgot that 
that charter did not extend to Vancouver's 
Island. Their powers over Vancouver's 
Island were taken under an Act of Parlia- 
ment passed in the year 1823. With re- 
gard to their powers in Rupert's Land, 
they were not in question upon this sub- 
ject. The power he had assumed them to 
possess, was merely that of suing and being 
sued. But with regard to the north-west 
territory, they did not even claim the right 
that was guaranteed to them under the 
charter of Charles II. They only claimed 
the right of exclusive trading with the 
Indians, which was secured to them when 
Lord Glenelg was Secretary of State in 
1823. As to the rights of the company, 
there was no dispute whatever. No parti- 
cular right, no particular powers, were 
given to them under the new grant; no- 
thing was given them but merely the land 
of Vancouver’s Island, His noble Friend 
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aid, that Parliament should have been | what was it of which the public, and the 


consulted before such a grant was made, 
and he instanced the case of South Aus- 
tralia, But he (Earl Grey) was only sur- 
rised that the very monstrous powers con- 
veyed by that Act, should ever have been 
granted by his noble Friend. The colony 
could not go on until it was repealed. Van- 
couver’s Island was to be governed by a 
Governor appointed by the Crown, as in 
South Australia; and the company was 
aly to have power over the land, as in the 
case of the Canada Company, the South 
Australian Company, the New South Wales 
Company, and the New Zealand Company. 
There had been a grant made of Prince 
Edward's Island, for the occupation of the 
land for the sole benefit of the company; 
but in the present case the land was con- 
fided to the Hudson’s Bay Company merely 
as trustees for the resale of it to individuals 
vho wished to settle. They were compelled 
to sell the land to any one who chose to 
pay the established price, and comply with 
the regulations. And, with only a very 


small deduction to repay their outlay and | 


costs of establishment, the company were 


tolay out the entire proceeds in aid of the | 


colonisation, and for the benefit of the co- 
Jonists in the island. 
noble Friend was mistaken in thinking 
that colonists would be tempted to go to 
other places where land was to be had for 
nothing. He believed that colonists would 


find it very much cheaper to pay 20s. an | 


acre for land in a colony where they were 
sure the price would be expended upon the 
land, than to go where they could get land 
for nothing, and be obliged to get on as 
they best could without any assistance. 
In Western Australia the experiment had 
been tried. 


their bargain. 


less, indeed, as his noble Friend suggest- 
ed, the gold mines of California might for 
atime prevent colonists from going farther 
north. The Hudson’s Bay Company some 
time ago sent out a company of coal miners | 
tothe island. They would shortly send out | 
another similar expedition. But, whatever 
might be the consequence, he thought the | 
public were deeply indebted to the Hudson’s | 
Bay Company for taking upon themselves | 
the whole risk and charge of settling the 

island, which, if they had not undertaken, 


Would have remained a mere waste. And 
‘ 


He believed his | 


The people got the land for | 
nothing, and it was a ruinous bargain. | 
In South Australia they had to pay 10.) 
an acre, and they were well pleased with | 
He thought it would be) 
the same with Vancouver’s Island, un-| 


Crown, and the nation were deprived by 
| this grant to the Hudson’s Bay Company ? 
Of what use was Vancouver’s Island, lying 
unimproved and uninhabited? Of none 
whatever. Whatever it might be yet worth 
would be owing to the company. They 
must fill it with settlers in order to make 
it worth anything. And if it were true 
that there were private parties who wished 
to make settlements there, as his noble 
Friend seemed to hint there were, he had 
only to say that the Crown was still pos- 
sessed of land to give away. There was 
Queen Charlotte’s Island, in the imme- 
diate neighbourhood of Vancouver’s Island, 
| endowed by nature with the same advan- 
tages; and if his noble Friend would only 
bring forward the capital necessary, and 
undertake to form a British colony upon it, 
he (Earl Grey) should be most happy (if in 
| office) to advise Her Majesty to make a 
‘similar grant of it to that which She had 
made of Vancouver’s Island. 
| Bill read 24, and committed. 
House adjourned to Monday next. 
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MINUTES.) PuBLic Briits.—1° Benefices in Plurality 
(No, 2). 
2° Consolidated Fund (5,000,000/.); Excise Benevolent 
Fund Society ; Small Debts Act Amendment; County 
Rates, &c.; Poor Law Union Charges Act Amendment. 
5° General and Quarter Sessions; Militia Ballots Suspen- 
sion, 

PETITIONS PRESENTED. By Mr. Foley, from Bromsgrove, 
for Universal Suffrage.—By Mr. Cowan, from Aviemore, 
against the Marriages Bill.—By Mr. Beckett Denison, 

| from Dewsbury, for the Repeal of the Duty on Attorneys’ 

|  Certificates.—By Lord Charles Manners, from Ashby-de- 
| la-Zouch, for Agricultural Relief—By Mr. Mullings, 
| from the Society of Attorneys, Solicitors, Proctors, and 
others, for an Alteration, and by Mr. G. Turner, from 

Coventry, in favour, of the Bankrupt law Consolidation 

Bill.—By Sir George Grey, from Tiptown, respecting Ac- 

cidents in Mines.—By Mr. Reynolds, from Dublin, for 

an Alteration of the Municipal Corporations (Ireland) 

Bill.—By Sir C. Lemon, from the Falmouth Union, for 

a Superannuation Fund for Poor Law Officers.—By Mr. 

Hobhouse, from several Places in Lincolnshire, for the 

Protection of Women Bill—By Mr. Duncan, from the 

Royal Burghs of Scotland, against the Public Health 

(Seotland) Bill. 


DIPLOMATIC INTERCOURSE WITH 
SPAIN. 


Viscount MAHON wished to ask the 
noble Lord the Secretary for Foreign Af- 
fairs, whether there were on foot any nego- 
tiations for the resumption of our diplo- 
matic intercourse with Spain; and also, 
whether the consideration lately shown by 
Spain to the just claims of our merchants, 
would not, in his opinion, justify a concili- 
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atory spirit on our part, in dealing with 
the apology and reparation which we had 
an undoubted right to claim from Spain ? 


Viscount PALMERSTON said, it had | 
been already stated in another place, that | 


fCOMMONS} 


| tainly not prepared to acquiesce in such an 
| opinion. 
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POOR RELIEF (IRELAND) BILL, 
The House then again went into Com. 


in the month of October last, a communi-| mittee on this Bill; Mr. Bernal in the 


cation was made to the British Government 


on the part of the King of the Belgians, | 


to the effect that a disposition existed on 
the part of the Spanish Government, to 
ask his good offices to bring about a good 
understanding between the Spanish Go- 


vernment and the Government of this, 
country, and wishing to know if such | 


would be agreeable to Her Majesty’s Go- 
vernment. The answer given to that 


communication was, that Her Majesty’s | 
Government would be exceedingly glad to | 
avail themselves of his good oftices if he | 


so thought fit to employ them. There 


had passed several communications, but | 


chiefly verbal, since that time; but they 
had not, as yet, led to any result. With 
regard to ‘the consideration shown by the 
Spanish Government to British merchants, 


stances to which the noble Lord alluded. 
He had heard no complaints recently from 
British merchants, and, therefore, he was 
bound to suppose that the Spanish Govern- 
ment had not acted with injustice towards 
them; and yet there was no merit in that. 


But, as he understood, a modification of | 


the tariff had been proposed by the Span- 
ish Government to the Cortes—not, how- 
ever, as a concession to England, or as a 


favour to the British Government or nation, | 


but, he had no doubt, it was proposed with 
a well-considered regard to the interests 
of Spain herself. And he was sure that 
anybody who knew anything of the condi- 
tion of Spain, must only marvel that the 
different Spanish Governments had not 
sooner scen how much their own interests 
were injured and sacrificed by the continu- 
ance of that most absurd system of tariff 
which had so long prevailed, to the impo- 
verishment of the revenue of Spain, and to 
the detriment of her national industry. 
Yet these were Spanish affairs, with which 
we could not interfere. But if the noble 


Lord meant to say, because the Spanish | 


Government had taken steps dictated by a 
regard to Spanish interests, but which, 
whatever they might be, had not yet 


brought any practical result, that on that | 
should | 


account the British Government 
show any less regard than it otherwise 


would do to the honour and dignity of the | 


| land. 


chair. 

On Clause 3 being read, 

Sir GEORGE GREY requested the 
hon. Member for Leitrim (Mr, Clements) 
to postpone moving his preamble to the 
clause, until his own clause was proposed 
at the end of the Bill. 

Mr. CLEMENTS proposed his Amend. 
ment, which was negatived without a di. 
vision, 

On the Question being put, ‘That the 
Clause stand part of the Bill,” 

Mr. STAFFORD intimated that he in. 
tended to move an Amendment for the 
restitution of words in a former Act, He 
called attention to the fact that they were 
then approaching the real amendment of 
the poor-law, for this third clause might 


| well be considered as the first clause of a 
he was not aware of the particular cireum- | 


separate Bill. What he now asked was, 


that where the boards of guardians had 


properly and fairly discharged their duty, 
they should not have the insult and injury 


inflicted upon them of being compelled to 


give up the exercise of their power ina 
district where they had exercised their ar. 
duous duties wisely. What he wished to 
obtain was a provision that the money to 


| be raised for the erection of additional 


workhouses, should be raised according to 
the discretion of the boards of guardians, 
If the boards of guardians, then, voted 
the sums for that purpose, they would have 
only to blame themselves if the Chancellor 
ef the Exchequer was very severe and 
hard with them. He contended, that as 
the Poor Law Commissioners of England 
had no power to create new unions in Eng- 
land, and as the Poor Law Commissioners 
of Ireland had never exercised the power 
bestowed upon them, it would be most de- 
sirable for the Government to evince some 
feeling of encouragement to, and confi- 
dence in, those boards which had conduet- 
ed the affairs of their unions in a satisfac 
tory manner. He was far from saying 
that no new unions were necessary in Ire- 
On the contrary, he believed that 
in the west of Ireland they were most ur 
gently required; but in that part of the 
country boards of guardians were already 
appointed. It was most unjust to refuse 
to boards of guardians in Ireland the same 


country, he (Lord Palmerston) was or | ent self-government which was enjoyed in 
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England. He should conclude by moving | tions on the subject. The right hon. Ba- 
the following proviso, as an addition to/ ronet the Secretary of State for the Home 
Clause 3 :— | Department had stated, that every con- 

Amendment proposed, at the end of the | sideration had been paid to local represen- 
(lause to add the following Proviso :— | tations by the Boundary Commissioners. It 

«Provided always, That no such dissolution or would not be difficult, however, to show 
alteration shall take place or be made, unless’a | that such was not the case. In the county 


majority of the Guardians of the Unions atfected | 
by such change, shall also consent thereto in 
writing.” 

Sm W. SOMERVILLE opposed the 
adoption of the Amendment. The hon. 
Member for Northamptonshire endeavoured | 
to induce the House to return to a state of | 


which he had the honour to represent 
(Kerry), the commissioners had proposed 


| to create two additional unions, and sent 


down a list of queries on the subject to 
the boards of guardians of Tralee and 
Killarney. Those guardians having con- 
sidered the subject, came to an unanimous 


the law that had been found to work incon- | resolution, a copy of which they forwarded 
yeniently and mischievously, and had offer-| to the commissioners, to the effect that 


ed no valid reason why the House should 
return to such a state of things. He 
wished to know whether it was right to 
place an executive body, like the Poor Law 
Commissioners of Ireland, in such a posi- 
tion as that the public could have it in 
their power to say that the Poor Law Com- 
missioners took advantage of some default 
on the part of the guardians, and that, 
having dismissed them, they proceeded to 
divide the union. Let the House suppose 
a case where the division of a union was 
absolutely necessary; take the Ballina 
union, which was to be divided into four 


_they viewed with regret the adoption of 
| any such step as the creation of those 
| additional unions. Those remonstrances 
|were, however, totally disregarded. It 
| might probably be said that those repre- 
| sentations were not worth alluding to; but 
| in answer to such an objection, he needed 
| only to refer to the reports of the Govern- 
ment inspector, who had stated that the 
board of guardians of Killarney was, per- 
| haps, the most efficient of any in Ireland, 
| and that in no part of the country had the 
poor-law been more effectually carried out, 
owing to the exertions of both landlords 





unions, by the recommendation of the | and tenants manfully to do their duty un- 


Boundary Commissioners. Suppose that | der the trying circumstances in which they 
the guardians of the Ballina union were, | had been placed. 
from motives of economy, or any other| Sir G. GREY begged to say, that he 
reasons, to refuse to divide that union—/|had never meant to hold out an expecta- 
ought there not to be, somewhere or other, | tion that the representations of parties lo- 
a power to carry that division into effect? | cally interested would be attended to in all 
At present, paupers seeking relief in some | instances, but simply that they would have 
of these unions, had to walk 20 or 25 miles | an opportunity of expressing their opinions, 
tothe workhouse. Was not that almost | which would be taken into consideration by 
a denial of relief, and an unfair application | the commissioners. He had no doubt that 
of the workhouse test? It was necessary | the eulogium pronounced on the conduct of 
to confide to somebody the power of di- | the Killarney guardians was very well de- 
viding these unions in cases where the | served; and, from all he had heard, he be- 
guardians refused. i lieved that no one better discharged his 
Mr. H. A. HERBERT said, that it was | duties as a guardian than the hon. Member 
inconsequence of the almost total failure | for Kerry himself; but he protested against 
of the present Act that his hon. Friend | the inference which was sought to be drawn, 
had proposed his Amendment, by which he | that guardians of unions were better qua- 
merely proposed to revert back to the Act|lified to decide upon the propriety of di- 
of 1834, All that was sought by his hon. | viding unions than the commissioners. He 
Friend was, that those boards of guar- | believed that the effeet of the Amendment 
dians who had faithfully discharged their | would be to prevent the divisions of unions 


duties, should have some concern in the 
management of their own affairs. The 
opposition on the part of the Government 
to the Amendment now before the Com- 
mittee, arose from an obstinate adherence 
to the baneful system of centralisation, and 
§ total disregard of all local representa- 





when they were too large. 

Mr. W. FAGAN remarked that there 
were two parties in Ireland, the destitute 
and the ratepayers. Te believed that the 
anxiety of the board of guardians to econo- 
mise the funds provided by the ratepayers, 
was greater than the anxiety which they 
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ought to feel to relieve the destitute poor. | the ability of their respective unions to 
The reason why so many boards of guar- | | support additional taxation, than to place 
dians had been dissolved in Ireland, was| it in the hands of the commissioners, |, 
that they had refused to strike a rate. He | had been said that the boards of guardians 
should, therefore, vote with Her Majesty’s | were generally disposed to regard the in. 
Government, considering that ifthe Amend- | terests of the ratepayers rather than the 
ment were adopted, there would be no se-| interests of the poor; but he could state 
curity for a proper division of unions. In | that the board with which he was connected, 
the union of Tralee, paupers had to walk | had taken precisely the opposite course, 
forty miles before they could get relief. | and had afforded outdoor relief to a 
Mr. H. HERBERT explained that the | almost unlimited extent. 
union of Tralee had been recommended for, Mr. E. B. ROCHE said, that from the 
division by the guardians, upon the ground | excessive size of some unions in Ireland, 
that it was too extensive. j and the distance the poor had to go in 
Lorp C. HAMILTON felt bound to sup- | order to obtain relief, it would be greatly 
ng the view taken by the hon. Member | to their advantage that the unions should 
for } Northamptonshire, not for the purpose | be divided ; while it had been stated, on 
of controlling in the abstract the powers of | the other hand, that it was the interest of 
the commissioners, but to prevent, on their ‘the boards of guardians that the unions 
part, inattention to the memorials ad-/ should not be divided. If the matter was 
dressed to them. left to the guardians, the probability was, 
Mr. M. J. O°CONNELL said, that the | that in very few cases would any division 
old law had been in operation from 1839 | be made; he would, therefore, oppose the 
till 1847; that the present plan had been | Amendment. 
tried only during the last eighteen months, Lorp NAAS preferred that responsi 
and he really thought that they ought not, | bility of almost every kind connected with 
upon slight “grounds, to change a law that | the administration of the poor-law should 
had been such a short time in operation. | rest with the local authorities rather than 
He thought it too bad, after seven years’ | eh the commissioners, and would give 


experience of one law, to give up another | his vote for the Amendment. It must be 


after only eighteen months’ trial. He| remembered that if the guardians in Ire- 
quite concurred with his hon. Colleague in| land refused to divide the unions, there 
the eulogium pronounced upon the guar-| was a remedy in the hands of the commis. 
dians of the Killarney union, and he|sioners, who had the power to dismiss 
thought that their representations had not | them. 
been received with the deference to which} Question put, ‘‘ That the proviso be 
they were entitled. there added.”’ 
CotonEL DUNNE wished to remind the The Committee divided:—Ayes 24; 
House that the question was whether the | Noes 68: Majority 44. 
division of unions, or the formation of new : 
unions, should be left to the guardians, or List of the Axzs. 
intrusted to the commissioners. Now, he | Archdall, Capt. M. Maxwell, hon, J. P. 
should follow the hon. Member for Nor- | Barron, Sir H. W. Naas, Lord 
thamptonshire in requiring the consent of erage Tenens, Sie P. 
half the guardians. Chichester, Lord J. L. St. George, C. 
Mr. CONOLLY believed that the board | Corry, rt. hon. H. L. Seully, F. 
of guardians would be likely to act more | Dickson, S. Stanley, hon, E. Il. 
fairly than the commissioners, and he a. _" Sullivan, os 
thought that the latter had already too sec FE any Po . 
much power. Grosvenor, Lord R. 
Mr. POULETT SCROPE was of! Hamilton, G. A. TELLERS, 
opinion that, if the clause proposed by the | Hill, Lord E. Herbert, H. A. 
hon. Member for Northamptonshire were | J°"es: Capt. Conolly, T. 
to pass, they would never be able to form} Clause agreed to; as was also Clause 4. 
new unions out of the fragments that would On Clause 5, 
be left. Sir H. W. BARRON moved the 
Sm H. W. BARRON supported the | Amendment of which he had given notice, 
Amendment, as he thought it the safer namely, in line 9 to insert after the word 
course to give the power to boards of guar- | “‘ annuity,”’ the words ‘ as also every in- 
dians who would be best able to judge of | terest payable on any mortgage, judgment 
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debt, or family charge.”” The object of 
the Amendment was to fix mortgagees, 
judgment creditors, and the recipients of 
fam é C 
on account of rates, in proportion to the 
amount of their receipts from the estate. 
The hon. Member argued in support of his 
Amendment, that all money invested in 
land in Ireland ought to be charged, and 
not annuities and rent charges alone. He 
aid that in England money invested in 


duced 5 per cent. On the average, at all 
events, money laid out on land in Ireland 
yould give 1 per cent more than in Eng- 


land. Suppose, then, 2,000/. upon a 


ily charges upon land, with deductions | 


{June 29} 


| 
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words, ‘‘ as also every interest payable on 
any mortgage, judgment debt, or family 
charge.” 

Mr. G. A. HAMILTON said, it would 


be desirable to know from the Government 


| upon what principle they proposed to make 


the deductions from jointures and annui- 
ties; and, secondly, upon what principle, 
if those reductions were made—upon what 
principle they stopped at that point, mak- 


|ing no deductions from mortgages and 
land would not produce more than 4 per | 
cent, while in Ireland it commonly pro- | 


mortgage, or family charge, in Ireland | 
produced 5 per cent, or 1002. a year. It | 


would be difficult to get SOl. a year in 
England for the same sum upon land, and 
if it were put into Consols it would yield at 
the present price only about 651. 
the sum invested in Ireland produced 201. 
a year more than in England, both being 
in land, or 350. a year more in Ireland 
than would be got for it in the funds in Eng- 
land. If, therefore, that sum were taxed 


in Ireland to the extent of 10 per cent, or 
2s, in the pound, still the advantage would 


remain greater in investing it in Ireland 
than in England. 


the rates. The same reason that impelled 


the promoters of the Bill to charge annui- | 
ties with poor-rates, ought to impel them in 


justice and common sense to fix those rates 
upon all other charges upon the land in 
Ireland. 


reason for doing this in the fact, that in 


Ireland, unfortunately for the proprietors, | 


lage sums were chargeable in various 
ways upon the landed estates, and which 
paid nothing at present towards the sup- 
port of the poor. Why should not a mort- 
gage secured upon and deriving all its 
value from Irish landed property, be sub- 
ject to contribute to the support of the 
poor, as well as the fee-simple? Why 
should a man, nominally of 10,000l. a 
year, but paying 5,000I. for these charges, 


ting the 10,0002. clear into his pocket, 
while those who received the other 5,000/., 
secured upon that very estate, were not to 
pay a single shilling? Ie denied that such 


Thus | 


ne | 
These charges then 
ought to be subject to the deductions for | 


There was a strong additional | 


other charges upon the land. It appeared 
to him, also, that there was nothing in the 
clause by which the intention could be car- 
ried out. How was a reduction to be 
made from jointures or annuities when 
extending over various properties in dif- 
ferent districts ? 

The CHANCELLOR or tue EXCHE- 
QUER was understood to say that the 
clause was founded upon a resolution of 
the Committee upon the Irish Poor Law. 
The clause had been made prospective in 
its application, on the ground that these 
annuities had been granted when there was 
no poor-law, and that an entirely new 
charge upon property was imposed. He 
apprehended that the proposal of the hon. 
Gentleman, if carried, would lead to fore- 
closures, and that the consequence of it 
would be that the money lent upon land in 
Ireland would be ealled in. 

Mr. MONSELL thought the clause 
equitable, but wished to know how the 
Attorney General proposed to carry it out 
—suppose a jointure or annuity charged 
partly upon real and partly upon personal 
property, or partly upon property some of 
which was in Ireland, and other portions in 
England ? 

The ATTORNEY GENERAL said, it 
was plain that an annuity or rent-charge 
would be a fixed charge issuing out of the 
land. Suppose an estate worth 1,0001. a 
year situate in three different unions or 


| electoral divisions, and that one of them, 


called A, paid 5s. in the pound, while B 
paid 3s. and C paid 2s., the aggregate 
rateability of the three farms would be 3s. 
in the pound. As to the difficulty supposed 


to arise in the event of a charge upon pro- 
be made to pay in full, as if he were put- | 


perty partly in England and partly in Ire- 
land, he knew of no ease in his profes- 


sional experience of a man charging a 


4 procedure could stand the test of reason, | 


justice, honesty, or charity. 
Amendment proposed, page 4, line 9, 


§ Third d 


tderies ) 


VOL, CVI, 


| fically upon certain lands. 


jointure upon his property issuing gene- 
rally upon estates in England and Ireland. 
The usual course was to charge it speci- 
He (the Attor. 


_ney General) could not consent by a side 
after the word * annuity,’ to insert the 


wind to make personal property liable ta 
2N 
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the support of the poor in the way pro- 
osed. 
Mr. AGLIONBY denied the statement 
of the hon. and learned Attorney General. 
It was by no means uncommon for a man, 


kingdom—England, Scotland, or Ireland— 
to vest them generally in trustees charged 
with the payment of certain annuities. He 
considered there was an evident distinction 
between jointures and mortgages, which 
made it improper to tax mortgages while 


jointures. 

Mr. NAPIER said, he was opposed to 
the Amendment of the hon. Baronet; but 
he was at the same time clearly of opinion, 
if they imposed a rate upon jointures, they 


ought to lay it also on mortgages. The | 


principle, if good, ought to be fully carried 
out, as any poor-law, to work well, must 


be placed on an impartial basis. The | 


clause in the Bill, therefore, either went 
too far, or did not go far enough. They 
said, however, they would except mort- 
gages, lest the mortgagee should come 
down upon the land. In all probability, 
too, the mortgagee was English, and they 
said they would protect him. But in the 
case of jointures, because the holder had 


no such power over the land, and was also | 
of the weaker sex, therefore they said they | 


would rate jointures. 


Sir A. B. BROOKE thought it great | 
injustice to impose a tax on jointures, thus | 


affecting the income of the poor widow, 


and the injustice in most instances would | 
be the greater that the settlements were | 
made previous to the change in the cur- | 


rency, which alteration reduced the income 
8 per cent. 


CotonEL THOMPSON said, the essence | 


of a mortgage was, that it was a contract, 
or, to speak more distinctly, a bargain, 
between two free agents. If an individual 
bought a property, or a horse, under a stipu- 
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annuitant, and yet it was said that an ap. 
nuitant and widow must pay, but not the 
|mortgagee. This was an ex post facto 
law as regarded Irish proprietors. It was 


la new law inflicting a grievous tax on 
having estates in different parts of the | 


Irish proprietors; they never Supposed, 
when they charged their estates, that they 
would be called on to pay this grievous 
tax ; if they had, the charges would neyer 
have been made. When the hon. Gentle. 
man said that the danger would be that 


mproper to | the mortgages would be called in, he said 
the rate, in his opinion, ought to fall upon 


that a tenderness for the landed proprietors 
was what they disclaimed; they could 
make their own arrangements with the 
mortgagees. 

Sm DENHAM NORREYS said, that a 
tax upon lenders would make it more diff. 
cult to borrow the money. There was no 


doubt that the properties had been dini- 
nished by the amount of the poor-rates, 
He held that the charges arising from 
| borrowing money and from family arrange. 


|ments stood upon a different basis. In- 
| stead of talking of unfortunate jointures, 
they might talk of the unfortunate pos- 
|sessors of the property, who were obliged 
|to meet these charges out of the produce 
of the land. It was most unjust upon him 
that he should be charged on his gross 
income, and not be allowed to make any 
deduction from the payments he had to 
;}make. In many cases the possessors of 
property were in a worse condition than 
the widows who had a charge upon the 
| property. 

Sm L. O'BRIEN said, that a person 
who took a mortgage followed the fortune 
of the land, and if the land would not 
produce enough to cover the interest of his 
| mortgage, he must also suffer. The mort- 
gagee, if he could not recover the interest, 
| foreclosed, and became the possessor of 

the estate, and became liable to the poor- 
| rate, and it might happen that there was 
| not enough to pay the interest of a former 


| 
| 


lation to pay for it by certain fixed instal-| mortgage and the poor-rate. It appeared 
ments, it would never do for him to plead| to him that the proposition of Ministers 
that he heard of a tax to be laid on land| was a very fair one; and, therefore, he 
or on horses, and therefore he must beg to | would give it his support ; but he thought 
make deductions from the instalments.|the case of small jointures deserved the 


When an Irish proprietor obtained a hun- | 


dred thousand pounds and spent it, under 
a stipulation to make payment by deliver- 
ing over four thousand pounds a year, the 
case was of the same nature. 

Sm H. W. BARRON maintained that 


there had also been a contract in the case | 


of a widow when she was married. The 
contract was the same as regarded the 


consideration of the House. 

Mr. SHARMAN CRAWFORD thought 
| the principle of this clause was perfeetly 
| just; and if they retained the clause, 1 
/must be carried to its full extent. He 
thought it most cruel and unjust that an 
owner of an estate should be charged poor 
|rate on his own property, and that those 
various persons who were receiving incomes 
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gut of the estate should receive it without 
charge. That was evidently unjust: and 
therefore, he thought that every person 
who received payment out of an estate by 
jointure, rent charge, or any other form, 
should be liab!> to be charged. The House 
ought to subject every one receiving in- 
come out of the estate to a fair proportion 
of rate. 

Me. F. O° CONNOR said, that it struck 
him as extraordinary, from the commence- 
ment, that the mortgagees were exempt 
from the charge for the support of the 
poor. It appeared to him that the only 
reason they were exempt was lest they 
should foreclose their mortgages. If the 
landlords were to work out their own sal- 
vation, let the mortgagees do it also. Ire- 
land would never be brought into a proper 
state until the different mortgagees and 
landlords were in their proper position. 

Mr. M. J. O'CONNELL thought that 
the object of the hon. Baronet would be 
more effectually carried out if the clause 
were altogether omitted. A Motion with 
that object should have his support. One 


grave difficulty which would attend the 
working of this clause—and there were 
always difficulties in the way of an injus- 


tiee—was, that many settlements, such as 
jointures, were made chargeable on various 
denominations of land. 

Question put, ‘‘ That these words be 
there inserted.’”’ 

The Committee divided :—Ayes 12; 
Noes 81 : Majority 69. 


List of the Avs. 
Crawford, W. S. 
Dickson, S. 
Grogan, E, 
Hill, Lord FE. 
Ker, R. 
Meagher, 
Naas, Lord Barron, Sir W. II. 
O'Brien, J. O'Connor, F, 

Mr. NAPIER then moved an Amend- 
nent to the effect that tithe rent charges 
should be liable to deduction on account 
of the poor-rate, in the same manner as 
any rent paid to any superior landlord. 
He considered that this was a property 
question, and not a religious question ; 
and he deprecated religious discussions 
upon it. It was right, however, that the 
grievance of the clergy in this respect 
should be understood by the House. They 
Were the only parties in Ireland rated 
upon their gross income, without a single 
deduction of any kind. The principle 
upon which their incomes was rated was 


St. George, C. 
Seully, I. 
Tenison,E. K, 
Trollope, Sir J. 


TELLERS. 
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most unjust. Their property was nothing 
else than a rent charge. By the Act of 
Parliament they gave up twenty-five per 
cent of the original tithe composition for 
a tithe rent charge upon the land. Pre- 
viously to this, the number of small occu- 
piers in Ireland made it very inconvenient 
to levy the charge for tithes. The Tithe 
Rent Act was then passed, the object of 
which was, that the charge should be paid 
by the superior landlord ; and he, having 
undertaken the payment, was allowed an 
abatement of twenty-five per cent upon 
the tithe rent composition, so that the 
clergyman got seventy-five per cent paid 
by the superior landlord instead of the full 
tithe composition paid by the occupier. 
This arrangement, upon the whole, had 
worked beneficially for the landlord, the 
occupier, and the clergy. It was carried 
out in this way—in leases granted since 
the passing of the Act, the tithe rent 
charge was included in the rent, so that the 
tenant paid his rent to the landlord without 
reference to the tithe rent charge; and as 
to leases before the passing of the Act, 
the landlord was empowered to recover the 
tithe rent charge as so much rent. Any 
provision, therefore, which went to sepa- 
rate the rent charge from the rent, would 
destroy the policy of the Act which had 
worked well. Now, the tithe rent 
charge was not directly rated to the poor. 
The principle was, that the occupier and 
the landlord should each pay half the rate, 
they merely taking the letting value of the 
land. The tenant paid the whole of the 
rate in the first instance, and he deducted 
half the poundage afterwards from the 
rent as the landlord’s portion, and the 
landlord was obliged to allow it. The 
landlord thus received his rent subject to 
the deduction, and so did all the other 
persons who had claims upon it, including 
the owner of the tithe rent charge. His 
proposition then was why, after the land- 
lord had been obliged to allow the half- 
poundage rate, tithe rent charge should, 
according to this clause, be again made 
liable to deduction for poor-rate? This 
being a rent charge, not exclusive of the 
valuation, but the valuation being the rent 
which the tenant paid, and all other rent 
charges being subject only to half pound- 
age, upon what principle was it proposed 
to take from the clergy not only one half- 
poundage for the relief of the poor, but 
another which would not go to the poor ? 
The University he had the honour to repre- 
sent never deducted the whole poundage, 
2N2 


so 
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nor more than half. The clergy were 
quite willing to submit to half the pound- 
age on the gross income, but they objected 
to the present system, by which the land- 
lord virtually escaped without paying any 
portion of the rate as far as the amount 
of the tithe rent charge was concerned. 
He begged to move that after the word 
‘‘annuity,”’ in line nine, the following 
words be inserted, ‘‘ including tithe rent 
charge.” 

Mr. E. B. ROCHE considered that the 
hon. and learned Gentleman had opened 
up the whole question of the Irish Church 
by his Amendment. The hon. and learn- 
ed Member stated that the Church had 
given up twenty-five per cent of its re- 
venue to the landlords; but he had over- 
looked the fact that, in return, they had 
got the remaining seventy-five per cent 
secured on the fee-simple of the country, 
instead of their former unsafe and unat- 
tainable property. The hon. and learned 


Gentleman thought that the Church ought 
not to pay its portion of the poor-rate; but 
he seemed to forget that formerly one- 
fourth of the revenues of the Church went 
to the support of the poor, and that it 
would not therefore be at all unreasonable 
if the entire poor-rate on the tithe rent 


charge were deducted from it. In fact, 
he believed that this was the rule in 
England, and that the entire of the poor- 
rate on the tithe was paid by the clergy- 
man. If the Committee assented to this 
Amendment, they would be altering the 
whole principle of the poor-law in Ireland, 
The hon. and learned Gentleman had not 
given them a single instance where the 
law now worked unjustly. Would the 
hon. and learned Gentleman say that, tak- 
ing into account the services rendered by 
the Church, that it paid more than a just 
share of the burdens of the poor? That 
75 per cent was the only income regularly 
paid in Ireland at present, because though 
the landlords did not receive their rents, 
and though the tenants did not receive 
value for their produce, the rent charge 
was always paid punctually to the day, 
and, in fact, the facilities for enforcing 
payment were greater than in the collec- 
tion of any other debt. Again, the hon. 
and learned Gentleman entirely overlooked 
the fact that property in Ireland had very 
materially fallen in value since the tithe 
rent charge was imposed. He did not 
think that the proper occasion for moving 
the exemption of Church property from 
poor-rates, was in a clause which went to 


{COMMONS} 





(Ireland) Bill. 1096 


make other property liable that before had 
been exempted. 

The CHANCELLOR or tHe EXCHR. 
QUER objected to entering upon a dis. 
cussion on the state of the Irish Church 
in an Amendment to a clause in a poor. 
law Bill; but at the same time he quite 
agreed with the hon. Gentleman the 
Member for the county of Cork in oppos. 
ing the Amendment that had been pro- 
posed. Without entering into any of the 
points to which his hon. Friend had re. 
verted, he would say that he did not think 
it was a reasonable proposition to attempt 
an alteration in the law to the extent pro- 
posed in the manner which the hon. and 
learned Gentleman the Member for the 
University of Dublin proposed. — If the 
clergy in Ireland wished to be put upon 
the same footing as the clergy in Eng. 
land, he believed there would be no ob. 
jection to such a course; but for the pre- 
sent he thought that they had a right to 
have this proposition brought before them 
in a more tangible and_ intelligible form 
than it had been in the Amendment of 
the hon. and learned Gentleman. 

Mr. CONOLLY said, the clergy had 
given up 25 per cent of their incomes, on 
the clear understanding that the remain. 
ing 75 per cent should be secured to 
them. He thought it was manifestly w- 


just, that one-half more of the rates should 


be stopped from clergymen, than from any 
other persons. 

Mr. G. A. ITAMILTON said, he wish- 
ed to correct a mis-statement which the 
Chancellor of the Exchequer had made. 
It was not the ease, as he had stated, 
that the clauses to remedy the hardship 
complained of, were struck out last year 
in the House of Lords. On the contrary, 
they were withdrawn by his Colleague and 
himself, on an understanding with Her 
Majesty’s Government, that the subject 
was to receive consideration, with the view 
of applying a remedy; and he felt bound 
to say, the hon. Under Seeretary of State 
had, on that occasion, showed an earnest 
desire to meet the views of the clergy. 
The right hon, Gentleman the Chaneellor 
of the Exchequer had objected to the 
form of the Amendment as unintelligible; 
but if he had listened to the speech of his 
(Mr. G. A. Hamilton’s) Colleague, he 
could not have failed to understand the 
nature of that Amendment—which was t0 
place tithe rent charge on the same foot- 
ing with all other rent charges, and make 
it subject to the deduction of half pound- 
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age only. The hon. Member for Cork 
had stated, that the question went to the 
root of the whole Church question in Ire- 
land. He (Mr. G. A. Ilamilton) denied 
this. It was a question of property, and 
applied equally to lay and clerical rent 
charge. And he would like to know 
whether there was any one in the House, 
who could deny that it was not unjust, 
that while every other species of property 
paid upon the net valuation, the deduction 
from tithe rent charge was on the gross, 
and that while all properties were rated 
on a low valuation, the deduction from 


tithe rent charge was on an extreme val- | 


uation. Neither could it be denied, that 
the landlord had the advantage of the 
half poundage, which he thus unfairly put 
into his own pocket. Moreover, the 
whole poundage was deducted by the land- 
lord, whether the rate was paid or not. 
last year, out of 1,500,0001., only 
798,0007. had been paid when the report 
of the Poor Law Commissioners was 
made. But the landlords had deducted 
the poundage from the owner of rent 
charge upon the whole 1,500,0001., 
though a considerable portion of it might 
never be collected. The hon. Member 


for Cork county had stated, that in con- 
sideration of the 25 per cent, the clergy 
had ensured for themselves prompt and 


certainpayment. But he (Mr. G. A. Ham- 
ilton) would show that this was not the 
ease. He had received many communica- 
tions on the subject, but would only trou- 
ble the House with two extracts, which 
would illustrate what he had been stating. 
The first was from a clergyman in the 
west of Ireland, as follows :— 


“Tn reply to your question, what would be the 
valueofmy living annually if paid 2—368/. 17s. 7d. 
What has it produced annually the last two years ? 
Up to last week I had received little more of the 
last eighteen months than 50/.—of the previous 
half year more than half was due, but within the 
last week the agent of has most kindly 
paid me 287. 18s. 9d. The receiver has paid me 
6l. 28. 7d., out of 107. 8s. Sd., having deducted 
the large remainder, 4/. 6s. 1ld., for poor-rates, 
although not one shilling of poor-rates has been 
paid on the property. Of course, if I were able 
to contest it, they could not stop it, not having 
paid it. But money, even at this rate of interest, 
smost acceptable. On one or two other proper- 
Hes a similar rate, never paid, has been deducted ; 
for instance, a receiver paid a half-year, due No- 
vember, 1848, 61. 2s. 10d., deducting 11. 16s. 
poor-rate. My case is, I believe, the ease of very 
many, I perhaps only differ in having a large 
grown and growing family, and by having become 
a little more embarrassed, by foolishly, though I 
cannot say I regret it, having assisted, beyond my 
means, my perishing parishioners the last two 
years. There are sixteen rent-charge payers on 
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| properties in my parish ; seven of these are in the 
| hands of receivers. I was obliged to dismiss my 
governess, my housemaid, my man _ servant; 
| withdraw one son from college, another from 
| school—sell my gig, and thereby abandon a lec- 
ture I had carried on for nearly eight years, at 
| a distance of thirteen miles from my home.” 
| The other extract was as follows :— 
| In this electoral division the people have suc- 
| cessfully resisted the payment of poor-rates, and 
| yet though none has been paid by the tenantry— 
! the landlords, all absentees, have deducted the 
| full amount of every rate ordered from my rent 
| charge, and are now about to deduct 6s. in the 
| pound, though one sixpence has not been collect- 
|ed. They are thus the only persons benefited by 
| a law passed ostensibly for relieving distress. I 
who reside, spending my income among the peo- 
| ple, and give constant employment to several la- 
| bourers, am forced to send out of the country 
| what would enable me to do some good to those 
around me, and this out of a limited income of 
170/. a year, and from a parish in which the Ro- 
man Catholic clergyman and myself are the only 
persons above the rank of peasants.” 
The Chancellor of the Exchequer having 
objected to the form in which his (Mr. G. 
A. Hamilton’s) Colleague had brought for- 
ward his Amendment, perhaps it would be 


| better for him to withdraw it now, and 


bring it up as a distinct clause on the re- 
port. 

Sir D. NORREYS said, the hon. and 
learned Gentleman should either introduce 
a separate clause or a new Bill on the sub- 
ject. At present the tithe rent charge was 
rated not for the benefit either of the poor 
or of the tenants, but exclusively for the 
landlords. 

Mr. NAPIER said, he was quite wil- 
ling to introduce a separate clause on the 
bringing up of the report. 

Amendment, byleave, withdrawn; Clause 
agreed to; as was also 

Clause 6, with some verbal amendments. 

On Clause 7, which provided that occu- 
piers should not deduct from rent more than 
one half the amount of the rate paid, 

Mr. E. B. ROCHE hoped the Govern- 
ment would not force them to a division, 
by insisting upon retaining this clause, 
which would make the occupier of the land 
pay more than he was at present called 
upon to do. The Government, he admit- 
ted, had taken a very discursive view of 
the affairs of Ireland, and had proposed a 
great variety of remedies for her distress, 
which made it probable that they were not 
infallible in the whole of them. He op- 
posed the clause as injurious to the Jand- 
lords themselves, for many tenants who 
were now hesitating whether to leave the 
country or not would be decided in favour 
of emigration by learning the fact that 
under this Bill they would be called upan 
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to pay more poor-rates than they did at! 
present. 

The CHANCELLOR or tot EXCHE- 
QUER could not consent to withdraw the 
clause, which was, in fact, nothing more 
than a carrying out of the principle of the 
present law that divided the poor-rate 
equally between the landlord and tenant, 
but which was evaded in the following 
manner. he board of guardians, being 
composed principally of tenants, appointed 
valuators, who valued farms far below the 
real value, the effect being that the lower 
the farm was valued the less the tenaut 
had to pay. To illustrate this, he would 
suppose a farm for which the tenant paid 
a rent of LOO/., but which was valued to 
the poor-rate at 501. On a rating of a 
shilling in the pound, the tenant would pay 
21. 10s. on the 501. valuation; but as he 
was entitled to deduct 6d. in the pound 
from his landlord, not upon his rate, but 
upon his rent, he would be entitled to re- 
ceive back 2/. 10s. from his landlord, so 
that, in fact, the landlord paid the whole 
poor-rate, and the tenant none. Ile be- | 


lieved there had been instances in Ireland 
still stronger than this, and cases where even 
the tenant put moncy into his own pocket 


from the deductions made from his land- | 
lord for poor-rate. 

Mr. J. O'CONNELL said, the remedy | 
for this was, that the landlords should re- | 
duce their rents, and that there should be 
a new valuation. But he protested against | 
this clause, which would practically throw | 
an additional burden upon the tenants, and 
remove the discouragement given by the 
present system to rack-renting. 

Mr. SHARMAN CRAWFORD was 
surprised at the speech of the right hon. 
Baronet the Chancellor of the Exchequer. 
It was true the intention of the Legislature 
was that the tenant should pay half the 
rate when the farm was rented at a proper 
rate; but where the rent was too high, he 
maintained that the intention of the Le- 
gislature was to lay a heavier charge on 
the landlord who rack-rented his tenants. 
If the valuations were too low in Ireland, 
Government had the remedy in their own 
hands, for it was in their power to insist 
upon a proper and efficient valuation. He 
thought this clause ought to be prepared 
with a statement, that it was expedient to 
encourage the letting of land at rack-rents 
in Ireland. He should very cordially sup- | 
port the hon. Member for Cork county in 
opposition to this class. 

Mr. M. O'CONNELL said, as a man 
practically acquainted with the working of 
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the present system in Ireland, he could 
state as a fact that the tenants would 
esteem it as a very great favour if they 
knew precisely the amount of the poor. 
rate which they had to deduct from their 
landlords, as under the present system 
they never knew how much they ought to 


deduct. 


Mr. W. FAGAN took a different view, 
and he believed that the clause would give 
rise to considerable opposition to the collec. 
tion of the rate. He denied that the valu. 
ation was so low as represented, for in 
most instances it was higher than that of 
the Ordnance survey. He denied also that 
the principle of the present poor-law was 
an equal payment of the rate by landlord 
and tenant. The principle of it was to 
prevent the practice of rack-rents, and to 
make the tenant pay the rate only in pro- 
portion to his rent. 

Sir J. B. WALSH said, it was im. 
possible to obtain anything like an equal 
and uniform standard of valuation upon 
the present system. He should support 
the clause as it stood, because it gave the 
occupiers a direct interest in the adminis- 
tration of the poor-law and the prevention 
of frauds. 

Question put, ‘ That the Clause, as 


| amended, stand part of the Bill.” 


The Committee divided:—Ayes 125; 
Noes 19: Majority 106. 


List of the Aves. 


Dunean, G. 

Duncuft, J. 

Dundas, Adm. 
Dundas, Sir D. 
Dunne, Col. 
Ebrington, Visct. 
FitzPatrick, rt.hn.J.W. 
Forster, M. 
Fortescue, C, 

Fox, R. M. 

French, F. 

Glyn, G. C. 

Grace, 0. D. J. 
Greenall, G. 

Grey, rt. hon. Sir G. 
Grogan, E. 
Grosvenor, Lord R. 
Guest, Sir J. 
Hallyburton, Lord J. F. 
Hamilton, G, A. 
Hastie, A. 

IIastie, A. 

Hawes, B. 

Hayter, rt. hon, W, G. 
Heathcoat, J. 
Henley, J. W. 
Herbert, H, A. 
Hervey, Lord A. 
ill, Lord E 
Hobhouse, rt. hon. SirJ. 
Howard, hon. E. GG; 


Abdy, T. N. 
Aglionby, Il. A. 
Anson, hon. Col. 
Archdall, Capt. M. 
Armstrong, Rh, B. 
Baines, M. T. 
Baring, rt. hon. Sir F. T. 
Barron, Sir H. W. 
Berkeley, hon. Capt. 
Berkeley, C. L. G. 
Blair, S. 

Blake, M. J. 
Brotherton, J. 
Bunbury, E. H. 
Burke, Sir T. J. 
Butler, P. S. 

Carter, J. B. 
Cavendish, hon. G. H. 
Cavendish, W. G. 
Christy, S. 

Clay, J. 

Clements, hon. C. S. 
Cole, hon. H. A. 
Conolly, 'T. 

Corry, rt. hon. I. L. 
Craig, W. G. 
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Damer, hon. Col. 
Dickson, S. 
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Howard, Sir R. tawdon, Col. | mills were not included in the exemption. 
Jervis, Sir J. Rich, Hi. It was of great importance that mills 
Jolliffe, Sir W. G. H. Romilly, Sir J. a a 
fen thot. Rumbold, C. E. | should be erected as near as possible to 
Ker, R. Russell, F. C. H. | the farm. 
Kershaw, J. Rutherfurd, A. | The ATTORNEY GENERAL said, 
Kildare, 7s @ on a “ ; | the question involved was substantially de- 
— rE Sones Jp. | ¢ided when the Bill for making advances 
asceuies, NON. ML. somers, J. ° l¢£ 
taseelles, hon. W. S. Somerville, rt.hn.Sir W. for the improvement of lands was under 
Lewis, G. C. Spearman, H. J. | consideration. The obvious distinction was, 
Locke, J. Spooner, R. |that the millowner made an immediate 
Lockhart, W. Stafford, A. profit. 
Mackenzie, W. F. Stuart, I. M F. FRENCH did Stee hit 
uCroser, J. Talfourd, Serj. Mr. F. VENT iC not consi er his 
Mahon, The O’Gorman ‘Taylor, T. E. | hon. and learned Friend’s observation en- 
Maitland, T. Thompson, Col. i titled to any weight. The view taken b 
‘ ryy I ° | i“ - h | o s Af 
Marshall, J. G. aig Sir J. | him of mills was formerly taken by Par- 
Melgund, Visct. resey, hon, T. | liament of agricultural buildings; yet the 
Moody, C. A. Villiers, hon. C. © ; ‘ ig d 
evan, H. K. G. Waddineton. HS. | latter were now included in the proposed 
Morris, D. Walsh, Sir J. B. | exemption. 
Mostyn, hon. E. M. L. Watkins, Col. L. | Sir J. YOUNG said, thatas a Member 
Nas, Lord cs ha a r. - | of the Committee, he was in a position to 
pe dae sl ee on, ae | state that the distinction drawn by the 
O'Brien, Sir L. Willoughby, Sir H. Dad : ‘ y 
(Connell, M. Wood, rt. hon, Sir C, | Committee was, that in the one case there 
Paget, Lord A. Wyld, J. | was, and in the other there was not, a 
Palmerston, Visct. Wyvill, M. ‘prospect of immediate profit. That dis- 
Parker, J. Young, Sir J. | 4s . ° . 
Philipe’ Sir G. R gh | tinction he considered a valid one. 
Pikinston. J. oe | Sim H. W. BARRON moved, as an 
Price, Sir R. Bellew, R. M. | Amendment, to substitute ‘‘ twenty-one 
| years”? for ‘* seven years,” as the period 
List of the Nors. of exemption. The hon. Baronet said that 


| seven years would not be sufficient to en- 
Crawford, W. S. O’Brien, J. courage the outlay of capital. The entire 
Dawson, hon. ‘', V. O’Brien, T, valuation of the country would not be di- 
Devereux, J. ‘T. O'Connell, M. J. | minished by that, or be encouraged by a 


Brooke, Sir A. B. Nugent, Sir P. 


Fagan, W. O’Flaherty, A. cual Sted f ‘tal 
Ferguson, Sir R, A, Scully, F. arge investment of capital. 


Greene, J. Sullivan, M. | Sir G. GREY said, the reason why the 
Hodgson, W. N. Tenison, E. K, | clause had been framed as it stood was, 
au ©. O'Connell J _ that a period of seven years was supposed 
+ Roche EB. | to be a reasonable time for the tenant to 

aia oan | lay out his capital to advantage, and secure 

Clause agreed to; as was also Clause 8.|a return. A more extended period would 

On Clause 9, involve injustice to other parties. 

‘im D. NORREYS said, he objected; Mr. GROGAN had also given notice of 
tothis clause. It would be much better to | an Amendment, his object being to substi- 
wake the arrangement prospective alto-| tute fourteen years for seven years. His 
gether, so as not to give this benefit of ex- wish, in making the proposition, was sim- 
emption from valuation to any improye-| ply to do equal justice to all parts of Ire- 
ments made before the passing of this Act, | land. 
or else to provide that valuations should; Sim A. B. BROOKE hoped the Go- 
oly be made at certain fixed intervals of | vernment would accede to the very mode- 
time, | rate proposal of his hon. Friend the Mem- 

The ATTORNEY GENERAL ob- | ber for Dublin. 
served that the clause was analogous to} The CHANCELLOR or tue EXCHE- 
clauses in other Bills. It was well known} QUER thought it would be impossible to 
that reclaimed lands did not until after the | prove the value of a property or tenement 
lapse of a certain period become liable to | fourteen years back. The Committee, com- 
tithes. The value of the improvements | posed almost entirely of Irish Gentlemen, 
might be ascertained in the same way as | had recommended the term of seven years, 
that of improvements which had to be | and he thought it would be better to adopt 
txed as between the outgoing tenant and | that period. 
the incoming tenant. | Clause agreed to; as was also Clause 11, 

Mr. M. O’CONNELL complained that | Amendment, by leave, withdrawn. 
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Clause 12 postponed. 

House resumed ; report progress. 

Committee to sit again on Saturday. 

House adjourned at half after One 
o'clock, 


eet ahead 


HOUSE OF COMMONS, 
Saturday, June 30, 1849. 
POOR RELIEF (IRELAND) BILL. 

The House then went again into Com- 
mittee on this Bill; Mr. Hayter in the 
chair. 

On Clause 12, 

Mr. HENLEY objected to the clause, 
because it would tend to multiply the vast 
amount of small judgments in Ireland. 
Great difficulties would attend the working 
of such a clause; but the only alternative 
they could wisely adopt, would be to make 
a compromise of these difficulties by con- 
fining the liability of the land to the parti- 
cular division in which the debt existed. 
He would throw it out as a suggestion for 
the Government, that the Civil Bill Decree 
ought to be handed over to the receiver, so 
that he might in the simplest manner pro- 
ceed to see that the arrears of poor-rate, 
which was to be the first charge, were pro- 
perly liquidated. 

Sir G. GREY considered the suggestion 
of the hon. Gentleman the Member for Ox- 
fordshire a very valuable one, but supposed 
that it went on the assumption that it 
would be necessary to apply to the Court 
of Chancery for an order. But an applica- 
tion to that court would not be necessary, 
because the poor-rates were to be made the 
first charge. 

Mr. HENLEY said, that it was only on 
a judgment that the rates would be made 
the first charge, and consequently it would 
be necessary for the same troublesome pro- 
cess to be gone through every year. 

Mr. STAFFORD objected to a power 
being given to sell the lands for rates 
due by the tenant. It was unfair that 
the lands of the landlord should be sold for 
a debt due by another party. 

Siz G. GREY said, it was only pro- 
posed to sell the interest of the party by 
whom the debt was due. 

Mr. STAFFORD contended, that ex- 
cept power was given to the landlord to 
dismiss the tenant when a certain amount 
of arrears was due, the tenant might go 
away and leave the landlord liable for a 
debt due by him. 

Sm L. O’BRIEN begged to call atten- 
tion to the effect of the 41. rating clause, 
for he felt convinced that unless it was 





altered the country would be reduced toa 
state of desolation. Reference had been 
made to the Kilrush evictions, and he felt 
that the 41. rating clause was the whole 
cause of these evictions. The case came 
home to himself. Last year, 5001, was 
paid on his property, for tenants paying 
under 41, rent. In one village, 1001, Ang 
charged to him for tenements valued under 
4l., and none of those tenants had paid hin 
rent. When he came to examine his rental 
in the next year, must he not take some 
steps to relieve himself from this charge? 
Could he go on paying the rates for their 
holdings, year after year, without getting 
any rent from them? So long, therefore, 
as they had this clause, they would haye 
those evictions of tenants. He would men. 
tion another case to show the evil effects 
of the 41. rating clause. In one of his vil. 
lages a very solvent man, in his station of 
life, desired to build a house, and applied 
to him for a plot of ground which was worth 
nothing in an agricultural point of view, 
Before giving him the plot of ground, he 
had to consider whether the house, when 
built, would be valued under 41. or not, 
and finding that he would probably have to 
pay more rates than any rent he could get, 
he was obliged to decline to make the 
lease, so that the village lost the benefit 
that would arise from the expenditure of 
the money that would be laid out in build- 
ing that house. 

Mr. POULETT SCROPE considered 
it would be a most flagitious act to take 
advantage of a period of famine, to give the 
landlords of Ireland a more summary power 
of eviction than they at present possessed. 

Lorp J. RUSSELL thought the objec- 
tion of the hon. Member for Stroud had 
great force in it; but on the other hand, 
he must admit, that in the case of a Jand- 
lord who finds that his tenants pay no rent 
and no taxes, while he finds that he is pre- 
vented by process of law for a considerable 
time from making the tenant liable, it was 
objectionable to make that landlord charge- 
able with the accumulation of rates. Hov- 
ever desirable it might be to remedy this 
evil, his right hon. Friend the Home Se- 
eretary could not, in discussing this clause, 
make any pledge with respect to any fv- 
ture clause. , 

Mr. NAPIER thought the question with 
regard to protecting the landlord from the 
arrears of the tenant, was wholly indepen- 
dent of this clause; but in supporting this 
clause, let it not be thought that he enter- 
tained an opinion hostile to that of his hon. 
Friend who called attention to the subject. 
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Qn the contrary, he thought the matter 
should be taken into consideration on a 
future occasion. He thought, when a 
tenancy Was deserted, the landlord should 
get possession of the land by paying the 
arrears of poor-rate due on the land. That 
could be done by proceeding by civil bill as 
against & deserted tenancy. 

Lorpv J. RUSSELL admitted that some 
cause, such as that suggested by the hon. 
and learned Gentleman, might be neces- 


they were in was this—they were all 
agreed as to the principle of the clause, 
and they were put in an unfair position by 
being compelled to divide against it for the 
reason he had stated. 

Lorv J. RUSSELL said, that if no 
clause to meet the objection were hereafter 
put in, the hon. Gentleman could move on 
the third reading the omission of this 
clause. 


Mr. STAFFORD was willing to leave | 


it to be understood that the objection would 
be removed. 

Clause agreed to. 

On Clause 13, 

Lord NAAS moved as an Amendment, 
at page 6, line 43, to leave out the word 
“union,” and to insert the words ‘“ elec- 
toral division.’’ 

Mr. HENLEY thought they were deal- 
ing with men’s properties in a violent way 
by an ex post facto law, and begged the 
noble Lord at the head of the Government 
to consider what the just limits of the poor- 
rates should be, which, being recovered 
under the 12th clause, would take priority 
over all other charges on an estate. As 
the law now stood, the holders of mortgages 
and similar incumbrances on the land did 
not contribute to the poor-rate. It would, 
therefore, be a very violent proceeding to 
make arrears chargeable by an ea post 
facto law. 

Question put, ‘‘ That the word ‘ union” 
stand part of the Clause.”’ 

The Committee divided: — Ayes 72; 
Noes 40: Majority 32. 

The ATTORNEY GENERAL said, 
that, with regard to the observations made 
by the hon. Member for Oxfordshire, he 
need hardly remind him that when a debt 
was converted into a judgment, the debt 
was merged, and the person who took the 
land would not pay the arrears of rates un- 
less the judgment recovered for them had 
4 priority. 

Clause agreed to, as was also Clause 14. 








Mr. H. A. HERBERT then moved the 


addition of the following clause :— 


“ And be it enacted, that for the purpose of 
charging the expense of relief to any rating dis- 
trict, every person making application for relief 
shall, after the passing of this Act, be deemed to 
have been resident in such rating district in which, 
during the period of five years next immediately 
before his application for relief, he shall have been 


| longest usually resident, whether by usually occu- 


pying any tenement situate, or by usually sleeping 


| within such district ; provided always, that where 
| any such person shall not have occupied a tene- 


sary. 
Mx. STAFFORD said, the difficulty | 


| at least six months in the whole during the said 


ment or slept within any such rating district for 


period of five years, the expense of the relief of 
such person shall, in such case, be borne by and 
charged against the whole union in which he or 
she is relieved.” 


It was admitted that an electoral division 
rating, and not a union rating, was desir- 
able; but the effect of the Bill as it at pre- 
sent stood would be to ereate, in a round- 
about manner, a union rating. That was 
contrary to the principle of the poor-law 
in England; and the object of his clause 
was to check those evictions of which the 
House had heard so much, by placing re- 
sponsibility on the party from whose pro- 
perty the pauper originally came. He had 
adopted the period of five years to meet 
the case of landlords who had evicted their 
tenants since the unfortunate panic. He 
admitted that the clause would not meet 
the exigencies of the case as between union 
and union; but it would do substantial jus- 
tice between electoral division and electoral 
division. 

Mr. W. FAGAN believed that the pro- 
position of the hon. Member for Kerry 
would, if adopted, act very injuriously 
upon large cities. The clause would cer- 
tainly not meet the ease of destitute per- 
sons coming from a distance, and they 
would be chargeable on the city electoral 
division, and not on the union at large. 

Sm W. SOMERVILLE was understood 
to consent to the principle of the clause 
proposed by the hon. Member for Kerry, 
but subject to the substitution of ‘ three” 
for five years’ residence, and ‘ eighteen” 
months for the six months proposed. 

A short conversation ensued, during 
which Mr. Monsexi and other hon. Mem- 
bers expressed the opinion that the term 
of eighteen months was too long. UIlti- 
mately 

Lorp J. RUSSELL consented to fix 
the term at twelve months. 

Mr. H. A. HERBERT assented to the 
alterations as proposed by the Govern- 
ment. 
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Clause, as amended, to stand part of the 
5ill. 
Mr. H. A. HERBERT then moved the 


next clause, of which he had given notice; 


the object of it being to reduce the area of 


taxation. 

Mr. CORNEWALL LEWIS, however, 
suggested that the simplest course would 
be to adopt the outline of the clause 
standing in the Bill to be introduced by 
the President of the Poor Law Commis- 
sion in England, giving power to the com- 
missioners, in the cases of smail parishes, 
to bind several parishes to the election of 
a single guardian. 

Mr. HENLEY recommended the hon. 
Gentleman not to rely upon the clause 
being passed which he had just alluded to, 
as intended to be introduced by the Presi- 
dent of the Poor Law Commission in Eng- 
land; for that clause would meet with the 
strongest opposition. He protested against 
the principle, and would meet it with un- 
mitigated hostility. If the hon. Gentle- 
man, therefore, were to rely upon the suc- 
cess of that clause as a foundation for the 
principle as regarded Ireland, he would be 
laying his foundation upon sand. 

Clause withdrawn. 

Mr. H. A. HERBERT next proposed 
the following clause :— 

“ And be it enacted, that from and after the 
passing of this Act, every justice of the peace act- 
ing for any county in Ireland, and otherwise quali- 
fied, under the laws now in force, to be, or to be 
appointed, an ew-ojicio guardian of any union 
within such county, and who shall be seised, pos- 
sessed, or entitled for his own use and benefit of 
or to any lands, tenements, or hereditaments situ- 
ate within such union, or in the rents and profits 
thereof, for any life or lives in being, or for any 
term of twenty-one years at the least, such ¢ 
being of the yearly value of 50/. at the least, shall 
be eligible to be, or to be appointed, an ex-officio 
guardian of such union, notwithstanding that such 
justice shall not be resident within the same.” 
The hon. Member contended that those 
most highly rated were not the most eli- 
gible as guardians. 

Sir J. GRAHAM said, that this ques- 
tion had been discussed in the Poor Law 
Committee, and there had been some doubts 
as to the course which ought to be pur- 
sued. He had, however, come to the con- 
clusion that it was his duty to oppose this 
proposition. When the Irish poor-law was 
introduced, the number of ex-officio guar- 
dians was limited to one-third; but there 
was afterwards a relaxation of that rule, 
permitting, under certain conditions, a 
noiety of the guardians to be ex officio, so 
that the board was composed of one-half 
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elective and one-half ex officio. But the 
limit to that permission was, that the 
should be resident within the union, and 
the effect of the proposed clause would be 
to do away with the limitation. He eoulj 
not consent to a further relaxation of the 
rule for limiting the number of ex-officio 
guardians. 

Mr. Hl. A. HERBERT said, that the 
great difficulty in many districts was to 
form boards of guardians at all, and great 
advantage would arise by the admission of 
gentlemen who were willing to perform the 
duties. Ife hoped the right hon. Baronet 
would withdraw his opposition to this 
clause, which would be a boon not only to 
the possessors but the occupiers of pto- 
perty in [reland. 

Mr. J. O'CONNELL hoped that the 
principle of residence would not be given 
up. 

Mr. SHARMAN CRAWFORD op 
posed the clause, which, he said, would be 
greatly objected to in those parts of Ire. 
land with which he was connected. 

Sir G. GREY said, that if the numbers 
were equal, then persons residing beyond 
the union would be ineligible ; but if the 
number of ew-officio guardians resident 
within the union fell short of the half, 
then he would have no objection to make 
up that half from magistrates residing be. 
yond the union. 

Clause postponed. 

Mr. H. A. HERBERT then proposed 
his next clause, as follows :— 

« And be it enacted, that no distress for non- 
payment of any rate, or part of any rate, shall 
hereafter be levied or taken upon any rate- 
able property being of the descriptions following, 
that is to say, Implements of Llusbandry, Gar- 
dening, or Farming Utensils, Horses, Carts, and 
Horse Furniture, provided that the same respec- 
tively shall be in the actual or habitual use or 
employment of the person or persons possessing 
the same,” 

The ATTORNEY GENERAL said, 
that this kind of property was distrain- 
able in England for poor-rate, and the 
Committee must decide whether they would 
draw a distinction in this matter between 
the law in England and Ireland. He hoped 
the House would consider well the nature 
of the clause before consenting to adopt it. 
He believed it would amount to an enaet- 
ment for postponing the rates from har- 
vest to harvest, and there would be no- 
thing left to pay them with. 

Mr. MONSELL thought the argument 
of the Attorney General would be a good 
argument for the thumb-screw. 
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Sin J. GRAHAM said, this was a more 


grious proposition than, in the first in- 
stance, it appeared to be. A maximum 
rate had been fixed, whilst a proposition 
had been rejected that the maximum 
should be absolutely levied. An hon. 
Gentleman had declared that he voted for 
the maximum because he felt satisfied, if 
+ were not collected, that the Consolidated 
Fund would be liable to the charge. But 
if this clause were passed, not one farthing 
of rate would be collected. Of that he 
was persuaded, The Attorney General 
knew how the screw was to be applied ; 
and, coinciding in the views of the hon. 


and learned Gent!eman, he should have no | 


hesitation in voting against the clause. 

Sr A. B. BROOKE recommended the 
withdrawal of the clause, being satisfied 
that it would not pass. 
one had no wish to come upon the Consoli- 
dated Fund sooner than might be abso- 
lutely necessary. 

Clause withdrawn. 

Mr. CLEMENTS then moved a clause, 
the object of which the hon. Gentleman 
stated to be, to enable the Poor Law Com- 
uissioners to make such arrangements 
that new unions formed out of present 
unions should have power to send their 
paupers to the existing workhouses. 

Mr. MONSELL contended that such a 
provision would be most injurious, because 
its operation would give rise to contentions 
between different boards of guardians. He 


could see no practical benefit that would | 
I 


fullow from it ; and he further objected to 
it because it placed a monstrous power in 
the hands of the commissioners. 


The CHANCELLOR or tur EXCHE- | 


QUER observed, that the clause only gave 
a discretionary power to the comnis- 
sioners. There were some cases in which 
the power must be exercised most advan- 


tageously for the poor, particularly where | 
they had long distances to walk before | 


they could get to the union workhouse. 
It was also desirable that workhouse ac- 
commodation should be provided, as far as 
possible, in each division, so as to with- 
draw the system of outdoor relief—an ob- 


ject which could only be accomplished by | 
He thought those Gentle- | 


such means, 


men who advocated smaller areas of tax- | 
ation wished to legislate rather for pro- ' 


perty than for the poor. 


Me. STAFFORD 


warmly contended 
that the right hon. Gentleman had not met 
the objection of his hon. Friend the Mem- 
ber for the county of Limerick. He had, 
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Besides, he for | 
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| however, attributed unworthy motives to 


those Gentlemen who advocated smaller 
areas of taxation, of which they were not 
deserving; and he called upon the right 
hon. Gentleman, if he wished to act fairly, 
to substantiate his allegations against 
them. It would be better to leave the 
allocation of paupers as it was at present. 
Any change must depend upon the speed 
with which new workhouses could be built. 
Under present circumstances he saw no 
advantage in the clause, and he hoped it 
would be rejected. 

The CHANCELLOR or tur EXCHE- 
QUER explained. He had attributed no 
unworthy motives to the hon. Member who 
_ proposed the clause. 

Mr. H. A. HERBERT defended the 
advocates of a smaller area of taxation, 
upon the ground that such a principle 
would tend to promote the welfare and 
develop the industry of the people. He 
‘regretted that imputations should have 
fallen from the right hon. Gentleman 

which were certainly not deserved. 

Mr. M. J. O'CONNELL could not ap- 
prove of the clause as it was proposed, 
though he admitted that the size of the 
| unions ought to be reduced. What, how- 
ever, would be the value of any reduction 
lin their size, if the paupers had to go to 
the existing workhouses ? Still, the proper 
time to discuss this question was, when the 
whole subject of workhouse accommoda- 
tion was brought before the House. 

The ATTORNEY GENERAL said, 
one object of dividing unions was to make 
them more accessible to the poor, and that 
| the present was only an enabling not a 
compulsory clause, upon the Poor Law 
Commissioners to provide for those cases 
where unions had no accommodation, but 
which were under the necessity of pro- 
viding it. 

Mr. CLEMENTS expressed surprise 
to find the advocates for a reduced area 
of taxation opponents of a plan which, of 
all others, was essential to carry their 
views into execution. It would tend to 
take away the necessity for paid guar- 
dians, whilst, without it, it would be im- 
possible to revise the size either of unions 
or electoral divisions. Besides, the cireum- 
stances of the west of Ireland were such 
as to make it necessary that some such 
arrangement should be carried out imme- 
diately. 

Sir A. B. BROOKE thought that the 
clause should be limited to three years at 
ieee As it at present stood, the 
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building of the new workhouses might not | money so borrowed was to be in addition to 
take place these ten years. the maximum rate ? 

Sm J. GRAHAM said, he was decided- Mr. MONSELL replied in the affirma. 
ly of opinion that in the west and south- | tive, and said the Attorney General had 
west there ought to be smaller sized unions | kindly consented to frame a proviso to 
than there were at present, and that each | carry out that object. 
new union should be provided with a work-| Mr. KERR did not see any good in ep. 
house in a central and accessible part of it. | couraging emigration, if the rates were 
To meet the temporary difficulty, some | still to be left at the maximum amount, 
such clause as this was, he admitted, ne- Clauses agreed to. 
cessary; but he objected altogether to the CoLtonEL DUNNE moved a clause, pro- 
arrangement forming a part of the perma- | viding that in future any rate for the able. 
nent law of Ireland. He wished the Go-| bodied poor should be a separate rate from 
vernment would give an assurance that they | the rate for the support of the sick, aged, 
meant this only as a temporary expedient, | and impotent, and for union and establish. 
or, what would be much better, that they | ment charges, but that both rates might be 
would consent to limit the operation of the | collected together. 
clause. The limitation might be fixed on Mr. CORNEWALL LEWIS said, the 
bringing up the report. object which the hon. and gallant Member 

The CHANCELLOR or tne EXCHE- | had in view was already attained by dis- 
QUER said, he had no difficulty in giving | tinet accounts being kept in the books of 
the assurance that the right hon. Baronet; the union. If two rates were struck, it 
required. Nothing could be more prepos-| would be necessary to have two sets of 
terous than making the proposed arrange- | rate-books, which would be attended with 
ment permanent; but as some time must | great inconvenience and expense. 
elapse before fifty additional workhouses} Clause withdrawn. 
could be built, and fifty new unions formed, | House resumed. Committee report pro- 
he did not think it would be expedient to! gress; to sit again on Monday. 
fix on any limited period within which the} The House adjourned at Six o’elock. 
alterations must be completed. 

Sir J. GRAHAM repeated his opinion tas 
that a limited period ought to be fixed HOUSE OF LORDS, 
upon. <As the proposed arrangement, 
though objectionable in every other re- | Monday, July 2, 1849. 
spect, would be S cheap one, it bees not | Minutes.) Pusiic Bitts.—1* Militia Ballots Suspension; 
likely that much haste would otherwise be | General and Quarter Sessions Courts Procedure; Inclo 
used in building the new workhouses. sure Act (Extension of Powers); Drainage of Lands. 

The CHANCELLOR OF THE EXCHE- 2° Audit of Railway Accounts. ; 3 : 
OUER said. he could have no objection + -nateeraneeeeear contigs of Sudice (Tenant EE 
. ’ PETITIONS PRESENTED. By Lord Stanley, the Duke of 
to limit the time for the building of the | Richmond, and the Earl of Exeter, from Derby, Crow- 


rork ~ 9} “1 . | and, and cther Places, for Protection to British Agrieul- 
workhouse to a certain period after | iene. , 
. Pe oe the tural Produce.— By Lord Colborne, from Chesterton, 


formation of the union. that Superannuation Allowances may be Granted to re- 
Clause agreed to, with the substitution | _ tiring Poor Law Officers.—By Earl Nelson, from Liver- 


of six calendar months instead of one ca-| Pl Wigan, and Rochdale, that no Restriction may be 
. placed upon Educational Grants.—By Lord Monteagle, 
lendar month in the last paragraph. from New South Wales, for a Reduction of the Eleetive 


Mr. CLEMENTS then moved the next | Qualification. 
clause, empowering the commissioners to | 
ensure payment of the charges for the) AUSTRIAN INTERVENTION IN ITALY. 
paupers so provided for. | The Marquess of LANSDOWNE laid 
Clause agreed to. /on the table a copy of the communication 
Mr. MONSELL moved the adoption of | from the Austrian Government as to the 
clauses empowering the commissioners to | advance of Austrian troops into Tuscany 
authorise boards of guardians to borrow and the Legations; and begged leave to 
money in order to promote emigration, in | call the attention of the House to the fact, 
the same manner as money was now bor-| that the communication was made subse- 
rowed for the building of workhouses. quently to the first conversation which 
Si DENHAM NORREYS complained took place in the House on that subject on 
of such important clauses being brought the 5th of May; namely, on the J5thof 
forward at so late an hour. May. 


Mr. HENLEY inquired whether the The Ean of ABERDEEN presumed 








| 
| 
| 
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the document now produce y the | He would in pursuance of that recommen- 
that the d t produced by the | H Id in p f that 
noble Marquess had been sent in conse- | dation now lay on the table a Bill which he 
quence of its having been denied that any | had prepared to carry out the recommen- 
communication was previously received; | dation of the Committee. The object of 
whereas the communication had been in it was to authorise the owners of landed 
the hands of the Government before the | property to borrow money on their estates 
subject was talked of in their Lordships’ | for the purposes of drainage. He thought 
resence. | it desirable that the Bill should also contain 
The Marquess of LANSDOWNE was | provisions enabling them to raise money 
not aware that anything had passed be- | for the improvement of farm buildings and 
tween Austria and Ier Majesty’s Govern- labourers’ cottages, and enabling persons, 
ment at the time the first conversation | on removing from their farms, to dispose 
took place. He was perfectly prepared to | of any buildings which they might have 
say that no formal communication had | erected upon them; but to those proposi- 
been made to Her Majesty’s Government | tions the Committee had not as yet ac- 
at that time. jceded. He thought that a Bill of this 
The Eart of ABERDEEN said, that the | kind would be eminently useful. There 
diference betwixt him and the noble Mar- | were, at present, a large number of agri- 
quess was this, that the noble Marquess said | cultural labourers out of employment; and, 
that no ‘‘ formal’ communication had been ‘inthe next autumn and spring, he feared 
made, whereas if he had said no ‘* written’’ | that many of them would have to take re- 
communication, he would have been per-|fuge in the union workhouses. It was, 
feetly correct; but it was perfectly ‘‘ for-| therefore, of great importance that this 
nal,” The noble Marquess must know as | Bill should pass during the present Session, 
well as he (the Earl of Aberdeen) did, that | so as to bring the capital of individuals 
there were various modes of making ‘‘ for- | forward to the support of agriculture. He 
mal” communications between different | should not be able to move the second 
Powers; and one as common as any other | reading of this Bill next week, because he 
was for the Minister of one Power to be | should be compelled to attend his duties at 
directed to read a despatch to the Minister quarter-sessions ; but he hoped - that his 
ofanother Power. That was a most formal | noble Friend at the head of the Woods and 
communication, but it was not a written | Forests would take charge of it, and give 
—— . . ‘ bd : . 
communication. The Minister was some- | it the sanction of Government. If it should 
times required to give a copy of as well as | go to the other House with that sanction, 
read a communication; but he apprehended | it would, in all probability, pass into law 
that it was the case that whenever a Min- | this Session. It could do no harm, and it 
ister was ordered to read a despatch to a| might do much good, as many gentlemen 
foreign Government, he was always ready | would be inclined to borrow money, to be 
to give a copy of it if he was asked for it. | repaid at the end of twenty-two years, to 
That he (the Earl of Aberdeen) took to be | enable them to employ the honest agricul- 
the usual custom. tural labourers of the country. 
The Marquess of LANSDOWNE main- The Eart of HADDINGTON: Does 
tained that a communication was not made the Bill extend to Scotland? 
in a shape binding on the parties until it The Duke of RICHMOND: Yes. 
was made a matter of record. The Eart of WICKLOW thought that 
; | it ought to be extended to Ireland also. 
ENTAILED ESTATES—DRAINAGE OF | The Duke of RICHMOND would not 
LANDS BILL. object to the extension of it to Ireland. 
The Duke of RICHMOND presented | He was anxious, however, to have this Bill 
the report of the Select Committee on pass into law with as little discussion as 
charging Entailed Estates for Drainage, | possible, and he knew well, from long ex- 
and in so doing briefly stated the substance | perience, that it was not possible to get any 
= = oe =? met = con- te for Ireland without a great deal 
ldere esu ject referred to it, and were | Of discussion. 
of opinion that no time ought to be lost in The Marquess of LONDONDERRY 
enabling individual landowners to borrow | also pressed the claims of Ireland on the 
money from individuals or from public | consideration of the noble Duke. 
companies on the same grounds on which| The Eart of CARLISLE cordially ap- 
parties in Ireland had been allowed to bor-| proved of the object of the Bill; and, al- 
tow 2,000,0002. of the Government for the | though some alteration of its provisions 
drainage of their lands in that country. '! might perhaps be found necessary, should 
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be happy to give it every support in his 
power. 

Lorp BEAUMONT also supported the 
Bill; but was afraid that it would be of no 
use unless it was accompanied by another 


The Australian 


for regulating the outlets of drainage. In| 


many of the districts of Yorkshire and Lin- 
colnshire, the outlets of the drains were 
lower than the beds of the rivers; and he 
therefore hoped that Government would 
introduce a measure authorising two-thirds 
of the landowners of a district to erect 
engines for drainage, and to levy rates for 
the purpose of defraying the cost of such 
engines. 
Bill read 14, 


THE AUSTRALIAN COLONIES. 
Lorp MONTEAGLE said, he held in 


his hand a petition, of the presentation of 


which he had given notice, and which, 
from the number of signatures attached to 
it, and the interests it involved, he thought 
of sufficient importance to claim the at- 


tention and consideration of their Lord- | 
No petitions deserved greater at- | 


ships. 
tention than those which proceeded from 
distant colonial possessions of the Crown; 
it was of the utmost importance that the 


colonists should be convinced that the Par- | 


liament of this country paid attention to 
their affairs. The petition which he held 
in his hand came from the town of Syd- 
ney, New South Wales, and had been 
transmitted to him, as various other peti- 
tions from the same colonies and the neigh- 
bouring States had been. The petitioners 
stated that the present state of the elective 
franchise in the colony was not of a cha- 
racter suited to the just representation of 


the people of the colony; and it prayed | 


that a measure might be introduced for 
effecting a revision of such franchise with 
a view to its extension. He was not about 
to recommend any unreflecting adoption of 
the prayer of that petition, as he thought 
the whole measure should be duly consid- 
ered before any measure so important as 
the constitution of a colony was proposed. 
But the petition was signed by the mayor 
and members of the corporate body of the 
town of Sydney, and by magistrates and 
other settlers. It was signed also by a gen- 
tleman who might be known to a number 
of their Lordships, and whose position and 
exertions in the Legislative Council in 
Sydney, and whose reputation in this 


country, entitled him to the utmost respect | his previous act. 
—he meant Mr. Lowe, the author of some | done by the Legislative Council. 
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| their Lordships and of the British publie 
| Such was the object of the petition; but t 
| presenting it he would take an opportunity 
of putting a question to his noble Friend 
at the head of the Colonial Department 
which he believed to be one of no ordinary 
importance. The question, of which he had 
| given notice, related to a Bill now pending 
|in the other House of Parliament, and the 
object of which was practically to create 
an entirely new constitution in the Austra. 
lian colonies. Early in the present Ses- 
sion he had asked his noble Friend not 
only whether, when that Bill was brought 
|up to their Lordships’ House, it would he 
‘accompanied by sufficient evidence in sup- 
|port of it, but also whether it could be 
shown that a due opportunity had been 
afforded for its consideration in the eolo- 
nies. In colonial legislation, and more 
especially in constitutional legislation for 
the colonies, it behoved their Lordships to 
act with caution, to avoid the contingency, 
which in colonial affairs had more than 
once happened, of being obliged to suspend 
Acts of Parliament after they had been 
transmitted and had been introduced into 
the colonies. For example, what had hap- 
pened with respect to a Bill for estab- 
lishing what were called municipal and 
district councils in New South Wales— 
a@ measure passed without sufficient dis- 
cussion or inquiry? Why, when it got 
}out to the colony, it was found so en- 
tirely unsuited to the circumstances of the 
| time or place, that the Legislative Council 
| were obliged to apply to the Governor, Sir 
; George Gipps, to sanction them in sus- 
| pending the Imperial Act, and in proceed- 
}ing as if no such Act had been passed. 
No governor could have been more cau- 
| tious than Sir George Gipps; but he was, 
| nevertheless, compelled, from the neces- 
| sity of the case, to give the Legislative 
| Council the power to suspend the action of 
| the Act of the Imperial Legislature. That 
colony was allowed to remain in a state of 
confusion for another year, without any 
evidence that adequate orders or instrue- 
tions had been received from the Colonial 
Office. A second year came round, when, 
|the same state of things existing, Sir 
| George Gipps said, that although there 
| might exist a necessity fora second sus- 
| pension of the Imperial Statute, he could 
| not, as the Queen’s representative, again 
|share in the responsibility of repeating 
The act was, however, 


So that 


| 
' 
| 
| 
| 
i 
| 
} 
| 


of the ablest reports he had met with, and | in this ease, by our ill-considered and in- 
which eminently deserved the attention of | advertent legislation, the Legislative Coun- 
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il had twice been allowed publicly and 
svowedly to set aside the authority of the 
State. Now, if anything was likely to 
rejudice the authority of the Imperial Le- 
vislature, it was such a precedent as this. 
The papers which he held in his hand 
showed that it had been by mere accident 
that Australia had been saved from having 
this constitution imposed on them last year 
by the authority of the Secretary of State 
alone. A draft constitution had been pre- 
pared for the colony; but when it got out, 
its only effect was to throw the colony into 
confusion. Terms of condemnation had 
been applied to it so harsh and contemptu- 
ous that he was unwilling to repeat them. 
It was sufficient for his purpose to say 
that it was stigmatised as impolitic, and 
as certain to create great opposition and 
discontent in the colony. The measure 
had been withdrawn after great discussion; 
but in the papers which he held in his 
hand there were terms applied to the Co- 
lonial Office and to the Home Administra- 
tion which he should be again still more 
unwilling to repeat, as conveying a cen- 
sure which might be considered too severe 
and too vituperative. He would earnestly 
advise, therefore, the greatest caution for 
the future in framing measures for the 
colonies. Perhaps the noble Earl would 
say that such caution had been exhibited 
in the present case, and that the Bill would 
not meet with any colonial opposition. Ie 
hoped it might be so, as such a fact would 
go far to diminish his alarm and opposi- 
tion. But he desired to call the attention 
of their Lordships to the principle adopted 
in proceeding with this Bill. The noble 
Earl the Seeretary for the Colonies, after 
introducing a Bill for the purpose of giving 
anew constitution to the colonies, referred 
that Bill for the advice and opinion of the 
Board of Trade and Plantations. Now, 
he objected to that course on constitutional 
grounds. He thought it open to the most 
serious objections. He objected to it as 
tending to a division of responsibility. The 
constitution recognised the noble Earl him- 
self as the head of the department, and as 
aresponsible Minister bound to give advice 
om the sudject. But if the noble Earl pro- 
posed to shift that responsibility, or, at all 
events, to divide that responsibility with 
thers, by referring questions of this cha- 
racter to the Board of Trade, he (Lord 
Monteagle) was prepared to show, on the 
evidence of the papers before their Lord- 
ships, that he was introducing a practice 
vhich in this instance he could not but 
consider to be most inconvenient and un- 
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constitutional, and which it behoved their 
Lordships to censure on the first oc- 
casion of its being brought under their 
notice. For what were the circumstances 
of the present Bill? The Bill contem- 
plated ano less important principle than 
that of committing the duty of general co- 
lonial legislation to a single House of Par- 
liament. The proposed permanent Legis- 
lature, like the present one, was proposed 
to consist of a single chamber. This, he 
contended, was a great principle, and an 
objectionable one to adopt, unless an abso- 
lute necessity could be shown forit. And 
yet the consideration of that principle had 
been referred to the Board of Trade. Had 
it been referred to the colony itself, he 
could have understood the course taken; 
but why a constitutional principle of this 
magnitude was referred from the proper 
constitutional authority to the Board of 
Trade, he could not understand. To take 
this question out of the hands of the Co- 
lonial Secretary, who ought to be respon- 
sible to Parliament, and to refer it to an 
irresponsible board, was a course open, he 
thought, to the most serious objections. On 
looking through the papers which he held 
in his hand, he found that, however en- 
lightened the Gentlemen composing this 
Board might be, they had made a great 
mistake with respect to the feelings of the 
colonists on the subject of a double cham- 
ber. By the papers it would appear that 
many of the colonial authorities actually 
preferred a double chamber to a single one. 
Two of the petitions which he held in his 
hand—one from Sydney and the other 
from Windsor (one of the most important 
places in the colony), stated that the peti- 
tioners desired a constitution assimilated, 
as nearly as could be, to that of England; 
and the constitution of England certainly 
offered no example of a single chamber. 
They certainly objected that the second 
chamber should consist altogether of mere 
dependents and nominees of the Crown. 
They objected to a second chamber com- 
posed in a particular manner; but they 
were favourable to the principle of a se- 
cond chamber, This was a question which 
ought not to have been submitted to the 
Board of Trade. He trusted that in 
the month of July or August their Lord- 
ships would not be called upon to legislate 
on a subject of such importance; and he 
also trusted that Parliament would not 
incur the same risk which had attended 
our legislation with respect to New Zealand 
—that of being compelled to suspend a 
constitution after it had actually passed, 
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There was one request, however, which | 
the colonists made which he trusted would 
not be lost sight of, namely, that Port 
Phillip might be divided from the Sydney 
portion of the colony. To this his objec- 
tion did not apply, as on this all colonial 
authorities seemed to be agreed. He asked 
the noble Earl the Secretary for the Colo- 
nies, who had been, as the House would 
hear with surprise, returned as Member for 
Melbourne, in Port Phillip—he asked him, 
in his capacity of representative of that 
place, what his views were on this ques- 
tion? The circumstances of the noble 
Earl’s election were these: The parties on 
the spot were so dissatisfied with the pre- 
sent system of representation, that, appa- 
rently to reduce that system to an absur- 
dity, refusing to elect five of the represen- 
tatives, they chose the noble Earl as their 
sole representative. This strange election 
was seriously discussed in the Legislative | 
Council; it appeared that a question was 
submitted to the law officers of the Crown 
to advise’ whether the return was a valid 
one. It was decided affirmatively. So | 
the noble Earl not only filled his office at | 
home, but was called to legislative fune- | 
tions in the Australian Legislature, for | 
which he was especially unsuited, for the 
very conclusive reason that he could not be 
present in the place for which he had been 
elected. The occupant of Downing-street 
eould not also act as Member for Mel- 
bourne. He gave this fact of the noble 
Earl's election for Melbourne as a proof of 
the state of colonial affairs, and the con- 
fusion into which our legislation threw 
them. If more consideration had been 
shown to the colonies, this country would 
not have seen two successive colonial go- 
vernors obliged to sanction a violation of | 
the imperial law in the case of the Muni- 
cipal Courts Act—this country would not 
have seen the suspension of the New Zea- | 
land constitution. He trusted that the 
noble Earl, if he intended to persevere in 
proposing this Bill for altering the consti- | 
tution of the Australian colonies, would 
give an assurance that it should only be | 
submitted to Parliament, and would not be 
attempted to be carried during the present 
Session. It might advantageously be sent | 
out to the colony, for consideration there. | 
He thought that such a course would be a 
wise one, and he trusted that in the legis- | 
lation of the next year there would be no | 
more sacrifices made of the imperial cha- | 
racter by careless or ill-considered proceed. | 
ings in the framing of laws for our great | 
and improving colonial possessions, 
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Eart GREY said, he regretted that a 
discussion upon the merits and details of g 
measure not then before their Lordships 
should have been introduced upon the pre. 
sentation of a petition. The noble Lord 
who had just sat down, no doubt believed 
that he had good reasons for the observa. 
tions he had addressed to their Lordships, 
Personally, he (Earl Grey) had no other 
reason for regretting that those observa. 
tions had been made, than that they would 
compel him, instead of simply answering 
the question of the noble Lord, to trouble 
their Lordships with a short explanation of 
the grounds of the determination to which 


| Her Majesty’s Government had come with 


respect to this measure. But before he 
proceeded to do that, he must refer to one 
point to which the noble Lord had ad- 
verted, and with respect to which he must 
confess he had heard his remarks with a 
great deal of surprise. The noble Lord 


had found great fault with the reference , 


which had been made of this question to 
the Board of Trade. The noble Lord had 
described that course as unconstitutional, 
although he understood him to admit it 
With respect to 
its being an unconstitutional course, he 


_ would remind their Lordships that from 


the earliest time it had been the practice 
of this country that questions relating to 


‘colonial government should be inquired 


into by the Committees of the Privy Coun- 
cil; and, more than that, by this particular 
Committee of Privy Council. They would 


‘find that from the first time we possessed 


colonies, all the more important decisions 
of the Crown upon colonial questions had 
been always adopted on the report of this 
Committee. It was perfectly true that 
many years ago it was found that to con- 
duct the colonial correspondence by means 
of the Board was inconvenient—that the 
Board was too cumbrous an instrument for 
details and mass of such correspondence; 
and for that reason the Secretary of State 
for the Colonies was especially charged 
with the correspondence of the colonies. 
But although this change had taken place, 


|it still continued an invariable practice 


with respect to important questions for the 
Board of Trade and Plantations to advise 
the Crown in the form of a report. The 
greatest question of policy the Crown had 
to decide was, whether colonial acts should 
be allowed or disallowed. Those questions 
were invariably decided on in a report of 


| the Committee of Council and a Committee , 


of the Board of Trade and Plantations. 
The Seeretary of State gave his opinion, 
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asa member of the Board, in the form of | in the case of the suppression of the slave 
; Minute; but many other departments | trade, when they called and examined wit- 
yere concerned; but if the question was | nesses at considerable length as to the 
wely a colonial one, the Secretary of | probable effects and consequences of the 
State gave his decision as a member of the proposed measure, before the decision of 
Board of Trade ‘and Plantations. Such!the Government was finally taken and 
ill remained the form with respect to the | adopted. In that way it was that difficult 
most important questions; and the Board | questions were dealt with. Having thus 
had been called upon to advise on various | far adverted to the merely preliminary 
questions of colonial policy which, con-| points introduced by his noble Friend, he 
sidering the multiplicity of business which | came now to the question which he rose for 
the Secretary of State had to transact, it | the purpose of putting. His noble Friend 
night be difficult for him to decide upon. | had stated that it was of importance that 
When Secretary at War, he remembered no Act should ever pass through Parliament 
to have sat with the noble Lord (Lord | affecting the constitution of any of the colo- 
Monteagle) as a member of the Board of | nies without great deliberation, and it was 
Trade. A question with respect to the | important to ascertain whether the colonies 
currency of Jamaica was referred to that concurred or not in the provisions of the Bill. 
Committee, on which Mr. P. Thomson! He referred to a single instance; but he 
took an active part, and the course adopted |(Earl Grey) would not now go into the 
was at the suggestion of that Committee. | case of New Zealand, as it was not before 
Considering the extent of public business in! their Lordships; and as for the case of 
this country, he thought it of the greatest | New South Wales, he would leave that to 


importance that upon certain questions of 
great moment, which required considera- 
tim and examination, the Secretary of 
State should have the advantage of assist- 
ance further than he might be able to ob- 
tain from the Cabinet. At the same time, 
he need not tell their Lordships that all 
the Members of the Government were re- 
sponsible for whatever act might be done | 
in any one department; however, it might | 
tend greatly to facilitate the business of | 
Government, if on matters which requir- 
ed the examination of voluminous papers 
and mature consideration, the Secretary 
of State obtained any great assistance 
from the Council at large. This, then, 
appeared to him no innovation, but a mere 
return to an old practice, and that, too, 
with the great advantage, if the Secretary 
of State obtained any great assistance on | 
an important question like the present. | 
But he did not see that ultimately there | 
was any shifting of the responsibility; | 
Government, as Government, was stil! re- 
sponsible for adopting or not the advice | 
vhich might be tendered by that Com- 
mittee of Council. In fact, every member 
of that Committee, with one or two excep- 
tions, was a member of the Executive Go- 
Yenment; and he need not point out to 
them that any report presented by that 
Committee would not be acted upon unless 
previously receiving the concurrence of the 
Secretary of State. On different occa- 
sions there was a somewhat more formal 
proceeding adopted by the Committee; 
they might call in witnesses, as.they did 
VOL. CVI, Third 
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his noble Friend opposite (Lord Stanley); 
but, at the same time, he could not con- 
cur in the opinion enounced by the noble 
Lord on the cross benches (Lord Mont- 
eagle) as to that arrangement. He 
thought, upon the whole, without entering 
minutely into details, and considering the 
circumstances when it was introduced, 
that the constitution of New South Wales, 
conferred about the year 1842 or 1843, 
had worked well. He entirely concurred 
in the opinion expressed by the noble 
Lord, that in matters of this kind it was 
of importance to have the opinions of the 
colonists before introducing the Bill; but 
he would find, upon looking to the papers 
laid upon the table, that it was never in- 
tended to bring in the Bill until an an- 
swer were received to the despatch which 
was sent out calling for the opinions of 
the colonists. The noble Lord, however, 
said it was by accident only, that the Bill 
before Parliament had not been something 
quite opposed to the wishes and opinions 
entertained in the colonies. It was no 
accident. He transmitted a despatch to 
Sir Charles Fitzroy, with orders to obtain 
the opinions existing in the colonies on 
the measure then in contemplation, the 
heads of which were transmitted in the 
despatch. He did obtain those opinions 
—they were adverse to the measure that 
was in contemplation, and it was not per- 
severed in. With regard to the Bill be- 
fore the other House of Parliament, his 
noble Friend said they ought not to adopt 
it at that late period of the Session, and 
20 
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especially without knowing what was the 
opinion of the colonists; but if the noble 
Lord would carefully consider the papers 
on the table in connexion with the Bill 
itself, he would perceive that the Bill pro- 
ceeded upon this principle. In the Bill 
they proposed to leave the constitution of 
New South Wales as much as possible as 
they found it, giving the Legislature there 
—so constituted — the power of altering 
the constitution of the colony and of 
adapting it to their own wants, with this 
condition, that any such Bill altering the 
constitution must first be confirmed by 
Her Majesty, after having been laid for 
some time before both Houses of Parlia- 
ment. The principle was this. That 
having already introduced a constitution 
into the colonies, any further alterations 
in the constitution should be made by the 
Colonial Legislature, it being the belief of 
Her Majesty’s Government that no other 
interference could so effectually adapt the 
necessary alterations to the wants of the 
colony. There was merely this restrictive 
proviso, that any such Bill must first be 
laid before the Imperial Parliament for a 
sufficient time to give them opportunity to 
advise Her Majesty, if necessary, before 
giving Her Royal Assent. That principle 
appeared to him to be the great and pro- 
per principle on which to proceed; and, 
adopting that principle as the ground of 
the measure, there was not that objection 
which there would be, to proceeding with 
an Act of a different kind, at this late 
period of the Session. 


report, had made a mistake as to a mat- 
ter of fact. He said, they stated that the 
colonies objected to two chambers, when 
that was not the case. If the noble Lord 
would carefully read the report, which he 
had referred to, he would perceive that, 
so far from that being the ground of ob- 
jection taken by the colonists, they ob- 
jected only to any alteration being made 
by other than the colonial legislature. 
In fact, throughout all their discussion, al- 
though the great preponderance of opinion 
was in favour of two chambers, they yet 
all concurred in this, throughout the de- 
bate, that no alteration in their constitu- 
tion ought to be made except by their own 
legislature. If the noble Lord would 
refer to the despatches of Sir William 
Denison, he would find him expressing, in 
the strongest manner, opinions favourable 
to two chambers instead of one, but de- 
precating that alteration being made hy 
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His noble Friend | 
said, the Committee of Council, in their | 
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the Imperial Parliament, and stating that 
if made by them, such an act would be 
viewed with the deepest jealousy by the 
colonists. He (Earl Grey) had looked 
through the papers, and had gone through 
the debates; and he found the opinion of 
the colonists to be, that it might be ad. 
visable to change the constitution, and 
also for those elected by the Crown to sit 
in a separate chamber, but that that 
change ought not to take place, except by 
the concurrence of their own legislature, 
Such, then, was the Bill that had been 
laid upon the table of the other House of 
Parliament. It merely continued the ex. 
isting legislature, giving them power to 
make the changes necessary for sepa. 
rating Port Phillip from the colony; it rep. 
dered applicable to the other Australian 
colonies the clauses of the already existing 
Act of Parliament to create in those colo. 
nies, if they desired it, a similar legisla. 
ture to that existing in the colony of New 
South Wales; it gave to the legislatures 
thus created that power, which he had al- 
ready mentioned, of changing their own 
constitution; and it also gave the colonies 
having adopted such constitutions autho- 
rity, if they desired it, to create a central 
power, composed of deputies from all the 
different legislatures, to control and regu- 
late the interests common to all the colo- 
nies. He said he should be reluctant to 
have this Bill postponed for another year. 
| He was desirous that it should be passed 
| this year. But he said he must add, that 
it was proposed to make a material altera- 
tion in the Bill which was now before the 
' other House of Parliament. 

Lorp STANLEY remarked that that 
was No. 2 Bill. 

Eart GREY said, it was so called asa 
matter of form; but the Bill was really 
mere reintroduction of the former. The 
alteration which he referred to, was the 
|omission of certain clauses which would 
have occasioned much obstruction to its 
course in the House of Commons; the 
clauses, namely, that created a common 
tariff among the colonies. He still thought 
that there ought to be a common tariff, and 
that it would much facilitate trade among 
the colonies; but he found that it could not 
be created here without creating also the 
detailed machinery necessary to carry it 
out; and as details could with greater ad- 
vantage be left to the colonists themselves, 
and as it was never intended that that pot- 
tion of the Act should come into operation 
till one year after, there was ample time 
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for the colonies to agree on that subject, 
and to introduce a measure, if they thought 
proper’, giving it effect. Having left that 
portion out, it was intended, with that al- 
eration, to pass the Bill this year, and for 
the reason that it was of great importance 
to the colonies that it should pass. He 
had shown their Lordships that the Bill 
was what they asked for, that it authorised 
the division of Port Phillip from New South 
Wales, and that it empowered the colonial 
legislature to revive the constitution of the 
colonies. The importance of it to Port 
Phillip was pointed out by his noble Friend 
when he reminded their Lordships that an 
Act requiring the colonists to choose mem- 
bers of the legislature 600 miles off from 
the seat of the government, was nothing 
buta mockery. And, indeed, to show that 
the colonists so viewed it, they had elected 
himself (Earl Grey) as one of their mem- 
bers; but he was happy to say he had lost 
his seat. 

The Duxe of RICHMOND: Will you 
stand again ? \ 

Eart GREY saidj as he had taken his 
seat in their Lordships’ House, he certainly 
should not. The colonists desired to have 
alocal government of their own. If they 
postponed the Bill for this Session, he 
knew, from the way in which Bills were 
dealt with in the other House of Parlia- 
nent, that their Lordships would have no 
better opportunity of discussing it next 
year. The Bill, he was assured, was ready 
to have been introduced as early as the Ist 


of May; but there being no opportunity of 


introducing it with the probability of its 
making progress, he had delayed till such 
an opportunity occurred. Moreover, there 
was little likelihood of things being much 
better, until the other House of Parlia- 
ment, yielding so much in the privileges 
which they especially claimed, allowed cer- 
tain Bills to be originated in their Lord- 
ships’ House. The objection, however, to 
this particular measure was insuperable, 
notwithstanding that this was just such a 
measure as might most beneficially be ori- 
ginated and debated in that House. But 
their objection to it was this, that as the 
Bill was to create a legislative body, it 
was to create a taxing power, and they 
Would not submit to have their privileges 
invaded. If it was deferred till next year, 
he could not see that its progress in their 
Lordships’ House, amid the great pressure 
of domestic legislation, would be much 
earlier. He believed the true principle on 
Yhich they ought to proceed, and on which 
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the Bill proceeded, was to leave to the co- 
lonies themselves every matter which could 
fairly be left to them. Such was the course 
they proposed to take; and he found, from 
interviews which he had had with parties 
connected with the colonies, that it would 
be a source of great disappointment to 
them if the Bill did not pass this year. 
Lorp LYTTELTON said, he was sur- 
prised that a Bill of that importance should 
have been introduced at so late a period of 
the Session; but he confessed he did not 
expect that it would reach their Lordships’ 
House during the present Session. Not- 
withstanding this, he could not but remark 
the position assumed by the noble Earl, 
who thought that he had received from the 
colonies sufficient expression of this opin- 
ion to enable him to bring in this Bill. 
As to that, he must say he thought that 
Her Majesty’s Ministers had received a 
strong negative against parts of the for- 
mer Bill; but he was not aware that they 
possessed any amount of opinions affirma- 
tive of the present Bill. He believed that 
part of the scheme of the Board of Trade 
must necessarily pass this year which au- 
thorised the separation of Port Phillip from 
New South Wales, and also such permis- 
sive parts of the Bill as regarded the cre- 
ation of legislatures in the different colo- 
nies. As he did not think those parts of 
the Bill with respect to New South Wales, 
Van Diemen’s Land, and West Australia 
were so urgent, he was inclined to post- 
pone them; but if the noble Earl still 
pressed them to take the whole Bill, he 
did not believe they were prepared to pass 
it this Session. The noble Earl had told 
them that the Bill for the Australian co- 
lonies proposed to create a central power ; 
but he found that that was a consequence 
not dependent on the consent of all the 
colonies, but only of two. There was an- 
other point, on which it was not his in- 
tention to enter now further than point it 
out to the noble Earl as one in which he 
did not find any provision in the Bill, Te 
referred to the amount of money to be al- 
located by the colonies for the support of 
religion amongst themselves. For these 
reasons, and others that he might name, 
he concurred in the opinion expressed by 
his noble Friend on the cross benches 
(Lord Monteagle) with regard to the Bill. 
He said, whatever merits there might be 
in the scheme now proposed to their notice 
—and he was not prepared to deny that 
it had merits—he must yet say it fell short 
of the one essential merit that ought to be 
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chief in any scheme—the merit of giving 
to the colonies statutory security for the 
observance of that one principle that all 
their own affairs would be left to the colo- 
nies untouched by the Parliament at home. 
He admitted that no one had oftener an- 
nounced that principle as his own than the 
noble Earl (Earl Grey), and there might 
be reasons which prevented him from giv- 
ing effect to that principle in the fullest 
manner; but still, allowing him all sin- 
eerity in holding such a principle, he was 
yet but a Secretary of State, who might 
be, ere long, replaced by another who 
utterly repudiated the principle. It was 
necessary, therefore, that the colonies 
should have some security that this prin- 
ciple would be acted upon. He admitted 
that in ease such a principle were fully de- 
veloped in the constitution of the colonies, 
there was a possibility of a collision be- 
tween them and the Crown on matters of 
disputed jurisdiction ; and some judicial 
authority might be necessary in that case 
to be constitutional. But still the Parlia- 
ment would remain possessed of its judi- 
cial powers, and to it might be referred 
such cases of difficulty. He felt that this 
was the grand principle which ought to be 
carried out in their legislation for the co- 
lonies, and without which every scheme 
must fail. 

Lorp STANLEY said, his noble Friend 
who had just sat down had adverted to 
one point of considerable importance—to 
the inconveniences, namely, and the dis- 
advantages occasioned to the colonies by 
the extensive control exercised over them 
by the Colonial Secretary, and also the in- 
conveniences effected by sueceeding Se- 
eretaries taking different views on the 
same question. And no doubt that cir- 
cumstance subjected them to great incon- 
veniences; but so far from these inconve- 
niences, occasioned by the colonial autho- 
rities and the Secretary of State, being 
now in debate, it was a question whether 
they would not aggravate these inconve- 
niences, and whether, in all their legisla- 
tion, Parliament did not exercise an ad- 
ministrative control over the affairs of the 
colonies. Yet the Bill affecting this ques- 
tion had been brought forward for their 
consideration for the first time in the 
month of July. This Session was not 
likely to be of so long duration as some 
that they had seen, and it was desirable 
that they should not protract it unnecessa- 
rily. He believed that many of their Lord- 
ships would leave London, so as not to be 
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present at the discussion of this Bill, about 
the end of the present month, when it 
came up to be discussed in an exceedingly 
thin House, a Bill involving principles of 
the greatest importance, and details of the 
gravest and most complex character, But 
it was not so much the importance of the 
principles as the complexity of the details 
necessary in regard to one point — he 
meant the introduction, for the first tine, 
of a federative government by the union of 
all the governments of the colonies, to take 
into consideration their common interests, 
The adoption of any such principle at all 
was one that required serious considera. 
tion. Let him say that the House sank 
unduly in the estimation of the country 
and the colonies, when from year to year 
they rather passed than discussed mea. 
sures, or at least passed them with little 
discussion, because measvres, although pre- 
pared, were not introduced till a period of 
the year when consideration of their pro- 
visions and discussion was impossible. Let 
him point out to their Lordships that by 
the Bill this was a union sanctioned not 
by all the colonies, but such that, if it 
were agreed to by only two of them, it 
was binding on the rest, thereby intro- 
ducing a novelty in legislation. Te was 
told that if any two of them agreed—if 
New South Wales, suppose, being wealthy 
and populous, was desirous of absorbing 
the other governments, that colony had 
only to persuade Van Diemen’s Land into 
agreement with them; and the two thus 
uniting had the power to compel the ae- 
cession of the other three. But what were 
the details which were necessary not only 
for the well-working of the local legislature, 
but of this new federative power, created, 
if desired, by the Bill? The noble Earl 
opposite, in a despatch which he wrote 
about a year and a half since, detailed 
many of those particulars at full length 
which necessarily entered into the con- 
sideration of this Bill; and he did not 
mean to detract from the ability of the 
noble Earl, but he must say, that if Par- 
liament abandoned their privilege of deli- 
berating on the measures which required 
their sanction, and blindly submitted to 
the dictation of the noble Earl, or of any 
other Secretory of State, they debarred 
themselves from giving them that atten- 
tion and that consideration which such 
measures required. The Bill which would 
be before them was one especially involving 
details of the greatest complexity, and he 
felt it the more necessary, therefore, that 
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time should be given for its consideration. 
He knew it was difficult to gain the con- 
earrence of Parliament on colonial mea- 
sures at an early period of the Session; 
and for his part he had no wish to throw 
up impediments in the way of the noble 
Farl; but he must say, that unless the 
noble Earl consented to withdraw certain 
portions of the Bill, he must calculate on 
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that object, he would accomplish that 
which was most urgent, without encoun- 
tering any factious opposition or delay ; 
re if he did not so confine the object 


Colonies. 


of the Bill, he (Lord Stanley) would not 
think it either factious or vexatious, that 
in the month of July, when the Session 
| was near its close, every possible opposi- 
ition should be given to the Bill. He 


' 
1 


failing to carry it this Session, both on ac- | hoped the noble Earl would consider that 
count of the opposition it would mect with | point, and endeavour to avoid the com- 
in the other House of Parliament and in | plexity to which he had alluded. He 
that. He would advise the noble Earl to! did not then ask for an answer from the 
confine the Bill to the separation of Port | noble Earl upon the point, but he wished 
Phillip from New South Wales, and to per- | the noble Earl to take the matter into his 
mitting the institution of legislatures in | consideration; and he was quite sure that 
the other colonies where they did not now | when he(Earl Grey) had made up his mind, 
exist. Ife would not enter now upon the | he would give early information to the 
question of a double or a single legislative | louse as to the course which the Govern- 
body. Ifthe colony was sufficiently large | ment intended to pursue, and not leave 
and wealthy, he believed it was desirable | their Lordships in doubt to the last mo- 


that there should be a second chamber as 
acheck upon their legislation. But in the 


transition state from obedience to Orders 
in Council to a legislative constitution, he 
did not think it was an unreasonable or 
even an injurious practice to take the 
course which was the foundation of our 
own institutions, both bodies meeting in 
the same legislative chamber, and to leave 


the division of the one legislature into two 
bodies to be made at a future period. He 
said this because the examples which they 


|ment as to the course which was to be 
|adopted. In conclusion, he begged to as- 
sure the noble Earl that if the Bill were 
fairly considered, and its objects limited as 
he had suggested, there would be little dif- 
ference upon it. 

Eart GREY said, he would certainly 
take the suggestion of the noble Lord into 
| his consideration, but he would not then 
express any opinion upon it. He saw great 
difficulties, however, in separating the mea- 
sure as proposed. There were one or two 





had, in some instances, where no more, points on which there appeared to exist 
than twenty-two gentlemen formed the | some misapprehension; and he wished to 
whole colonial legislature, and where they | correct that misapprehension lest it might 
were divided, fifteen in one House, and| produce erroneous opinions abroad. He 
seven in another, had only served to cast | had said that nothing had been introduced 
an air of ridicule over their own institu-| into the Bill which had not already been 
tions at home, without conferring much | before the colonists. The noble Lord on 
benefit, if any, upon the colony. For the| the cross benches (Lord Monteagle) had 
consequence had usually been a collision said that, with respect to religious matters, 
between the two bodies, thus divided, as the Bill proposed certain alterations; but 
to questions of privilege, which would not | he could assure that noble Lord that the 
have occurred in a state of society more | Bill only continued and re-enacted the pre- 
advanced in political education. Hej sent law, giving, however, greater powers 
thought that at present a single chamber | of alteration to the local legislature than 
might be advantageously introduced; but | was at present possessed in New South 
when society extended, it might be desir- | Wales. They took the existing mode of 
able to have a double chamber. He was | appropriation, only extending the power of 
of opinion, with respect to the colony of | alteration. In the same manner with re- 
South Australia, whether one or twocham- | spect to Van Diemen’s Land, they took 
bers were to be given, that it was not ad-| the existing system of appropriation, and 
visable to complex the question by intro-| they continued to the colonists the same 
ducing such extensive and difficult ques- | security with regard to religious purposes 
tions into the Bill. He thought that with-| and giving effect to the existing law with 
out doing so it would be in the power of the | the concurrence of the Crown. The great- 
noble Earl opposite (Earl Grey) to sepa-| est difficulty and inconvenience had been 

| experienced in those distant colonies from 


rate Port Phillip from New South Wales; 
and if he would but confine his measure to | the want of some means of combining their 
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general interests; and the House would 
perceive from the sixth resolution, which 
was contained in the papers which had 
been laid upon the table of the House, that 
that inconvenience had been greatly felt. 
It had been said that there was no statu- 
tory certainty given as to the course to be 
pursued by the Home Government. He 
was decidedly of opinion—and he was sure 
that his noble Friend opposite (Lord Stan- 
ley), who had held the same situation 
which he now filled, would coincide with 
him in that opinion—that there ought not 
to be any interference on the part of the 
Home Government in the local affairs of 
the colony. But it would be in the highest 
degree injurious to attempt to define by 
Act of Parliament to what extent the au- 
thority of the Crown should be exercised ; 
and it had been the invariable practice of 
the Home Government to disallow all Jaws 
which were made by the colonists which 
were considered injudicious. The Crown 


had always reserved that right; and he 
thought that no Act of Parliament should 
be passed which should limit that right. 
He was convinced that in all those colonies 
in which questions respecting the slave 
trade had not arisen, that in matters of 
local concern it had not been the practice 


to disallow any of the acts of the local le- 
gislature; but if they were to postpone the 
measure until such a statutory provision 
with respect to the power of the Home 
Government was introduced, they would 
postpone the measure indefinitely. He 
thought their Lordships would find that 
the object of the measure, as it stood, was 
to give to the colonists a power over their 
own affairs. 
Petition to lie on the table. 


AUDIT OF RAILWAY ACCOUNTS BILL. 

Lorp MONTEAGLE moved the Second 
Reading of this Bill, and stated that the 
Bill was precisely the one which had been 
recommended by the Committee which had 
sat on the subject, and all that he thought 
it necessary to do therefore was to move 
the second reading. 

The Eart of LONSDALE differed en- 
tirely with the noble Lord as to the princi- 
ple of the Bill, and objected to the power 
which it conferred upon the Government 
of interfering with private commercial spe- 
culation and enterprise—for a railway 
company was as much a private trading 
company as any other company—and he 
saw no reason why Government should be 
allowed to interfere with such companies 
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more than any other. They might just 
as well interfere with the affairs of gas op 
steamboat companies, or any other pri- 
vate company, as with railway companies, 
It had been taken for granted that the 
shareholders in these undertakings were in 
favour of the measure; but their Lordships 
had no proof of that fact. He thought 
the affairs of the railway companies should 
be left in the hands of the proprietors, and 
he objected to giving the Government un. 
limited power to send as many account. 
ants, auditors, and other officials as they 
pleased, weekly or monthly, to examine 
the affairs of railway companies; and the 
shareholders in those undertakings had not 
asked for such interference. From the 
communications he had received, he un- 
derstood that the railway proprietors were 
against the measure; and he hoped the 
noble Lord would take the advice which 
he had given with respect to the Colonial 
Bill, and defer the measure until next Ses- 
sion. All the railways iu the kingdom 
had their half-yearly meetings in August; 
and he thought the Bill should be post- 
poned, that the opinions of the sharehold- 
ers might be taken upon it at that period, 
for at present they were legislating in the 
dark. He thought they were wrong in in- 
terfering with railway companics at all, for 
they might just as well interfere with the 
East India Company or the Bank of Eng- 
land; and he protested against the species 
of interference proposed by the measure, 
and he would therefore move that the Bill 
be read a second time that day six months. 

Lorp MONTEAGLE said, it would be 
in the recollection of their Lordships that 
the principle of the Bill had been unani- 
mously agreed to without a division in the 
course of the last Session. It had been 
repeatedly discussed in that House, and he 
had been pressed to introduce it. He pro- 
posed to submit the Bill to a Committee, 
that the parties interested might have an 
opportunity of seeing it in an intelligible 
shape, so that they might understand it. 
If the Amendment of the noble Earl were 
carried, the House would be negativing 
the proceedings of their own Committee, 
and disappointing the expectations of the 
country. If any alarm was felt as to the 
operation of the measure, it was the most 
unfounded alarm of which he had ever 
heard; for not a single petition had been 
presented against it, although many op- 
portunities had been afforded of doing 80, 
and they had had many petitions in favour 
of it. Under these circumstances he trust 
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ed there would be no objection to the Bill 
being read a second time, and the noble 
farl could raise his objections in Commit- 


tee. 

The Eant of YARBOROUGH said, 
that with respect to there being no peti- 
tio against the Bill, that was accounted 


for by the fact that the Bill was only print- | 


ed on Saturday last, and the second read- 
ing was moved that day, so that the coun- 
try had no opportunity of expressing any 
opinion upon it. Whether the sharehold- 
ers agreed to it or not, he did not know, 
but he saw that an auditor was to be ap- 
pointed by the Government, who was to be 
paid by the company, and who would have 
the power of going to examine the com- 





pany’s account, whether it would be con- 
yenient or not; and his (the Earl of Yar- | 
borough’s) experience told him that a great | 
deal of difficulty and inconvenience would | 
be the consequence of such a proceeding. | 
He did not mean to say that a more perfect | 
system of auditing railway accounts might 


uot be adopted; but he was by no means [| 


satisfied that the system proposed by the 
Bill was the most perfect system that could | 
be devised, and he therefore thought, with 
the noble Earl opposite, that the Bill should 
be postponed until next Session, to give 
the shareholders an opportunity of express- 
ing their opinion upon it; and he did not 
see why the operation of the Bill should be 
confined to railway companies alone. 

On Question that the word ‘now’ 
stand part of the Motion, 

House divided:—Contents 10; Non- 
Contents 5: Majority 5. 

Resolved in the affirmative. Bill read 
2, and committed. 

House adjourned till To-morrow. 
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HOUSE OF COMMONS, 
Monday, July 2, 1849. 


Mores.) Pusiic Bii.s.—l1° Titles of Religious Con- 
stegations (Scotland); Turnpike Acts Continuance, &c.; 
Highway Rates; Poor Relief (Cities and Boroughs). 

Reported.—Consolidated Fund (3,000,0003.) ; Excise Bene- 
volent Fund Society ; Bankruptcy (Ireland). 

#® Turnpike Roads (Ireland) ; Marriages in Foreign Coun- 
tries Facilitating ; Sewers Acts Amendment (No. 2). 

PstiTIONS PRESENTED. By Mr. Heywood, from Burnley, 
and other Places in Lancashire, for Universal Suffrage.— 
By Mr. Williams, from Cwm, Flintshire, respecting the 
Welsh Language in the Established Church (Wales).—By 
Colonel Mure, from Glasgow, against, and by Mr. Stuart 
Wortley, from the Committee of the Baptist Union, in 
favour of, the Marriages Bill.— By Mr. H. Baillie, from 
Kingston, Jamaica, for Alterations in the Constitution of 
Jamaica.—By Mr. Granger, from Durham, for Repeal of 
the Duty on Attorneys’ Certificates.—By Mr. Lawrence 
Heyworth, from Lunt and Thornton, respecting the Lan- 
‘shire County Expenditure.—By Lord Brooke, from 
Warwick, and by several other hon. Members, from a 





Number of Places, for Agricultural Relief—By Colonel 
Lindsay, for an Alteration of the Law respecting the Con- 
ditions on which Grants in Aid of Education are dis- 
pensed.—By Mr. C, Anstey, from Samuel Doubleday, of 
Nottingham, for Inquiry respecting the Nottingham Lu- 
natic Asylum, and for Measures for the better Protection 
of Lunaties.—By Mr. Duncuft, from Oldham, against 
the Mines and Collieries Bill—By Mr. Scully, from Bally- 
sheehan, for the Protection of Women Bill.—By Colonel 
Rawdon, from Armagh, for Sanitary Measures.—By Sir 
J. M‘Taggart, from Stranraer, against the Public Health 
(Scotland) and the Police of Towns (Scotland) Bills.—By 
Mr. Brotherton, from Great Grimsby, for an Alteration 
of the Sale of Beer Act——By Mr. Alderman Sidney, from 
Stafford, for the Scientific Societies Bill (1848).—By Sir 
E. Buxton, from Wattisfield, for the Suppression of the 
Slave Trade.—By Mr. R. Hildyard, from Whitehaven, 
for an Alteration of the Small Debts Act. 


CHINA. 


Mr. BAILLIE wished to ask a question 
of the noble Lord the Foreign Secretary 
with regard to the affairs of China. By 
the last accounts from that country, it ap- 
peared that the Emperor had ordered an 
official communication to be made to Her 
Majesty’s Plenipotentiary, Mr. Bonham, 
to the effect that he did not intend to ob- 
serve the first article of the treaty signed 
by the Imperial Commissioner, Keying, 
with Sir J. Davis, by which, at two years 
from the 6th of April, 1847, Canton was 
to be open to British subjects. No ground 
was stated for the objection, except that it 
was the wish of the people; and by the 
same account it also appeared that the 
Chinese authorities had sanctioned the 
violation of one of the chief articles of 
the treaty of Nankin, which was as fol- 
lows :—that the Government of China, 
having compelled the British merchants of 
China to deal exclusively with the Hong 
merchants, licensed by the Chinese Go- 
vernment for that purpose, the Emperor 
agreed to abolish that practice in future in 
all parts where British merchants resided. 


| It appeared that the guilds, or mercantile 


corporations of Canton, had lately assumed 
the right of issuing a proclamation pro- 
hibiting dealing with foreigners, and that 


a highly respectable man, named Shing- 
| Lee, who was in the habit of dealing with 


foreigners, had been seized by the Chinese 
authorities, thrown into prison, tortured, 
and ultimately put to death; and that 
several other persons who were in the 
habit of dealing with foreigners were 
obliged to make their escape in order to 
ayoid a similar fate. He wished, there- 
fore, to ask the noble Lord whether it was 
the intention of Her Majesty’s Govern- 
ment to compel the due performance of 
the stipulations of the treaties entered into 
with the Chinese Government, or whether 
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they thought it more advisable to humour 
the prejudices of the Chinese people by 
allowing them to violate the rights which 
the people of this country had acquired 
under the treaties he had referred to ; and 
also whether the noble Lord had any ob- 
jections to lay on the table of the House 
the instructions upon which Her Majesty’s 
Plenipotentiary had hitherto acted ? 
Viscount PALMERSTON said: I know 
that this subject is one which at the pre- 
sent moment excites considerable anxiety 
amongst those persons in this country who 
are connected with the trade to China; but 
I am inclined to think that that anxiety 
does not rest upon any solid foundation. 
It is quite true, that by the existing treaty 
engagements between this Government and 
the Chinese Government, British subjects 
were to have been allowed to enter the city 
of Canton upon the 6th of April; and itis 
also true that the Chinese Government 
have demurred to giving British subjects 
the enjoyment of that privilege, alleging, 
as a ground for so doing, that there is such 
an amount of irritation and jealousy pre- 
vailing among the population of Canton of 
the lower classes, that the Chinese Govern- 
ment would not be able, by the means at 
their disposal, to prevent outrage and in- 
sult being offered to British subjects, which 
might tend to disturb the friendly relations 
existing between the two Governments. 
Her Majesty’s Government have not yield- 
ed the rights which the treaty conferred 
upon British subjects. Her Majesty’s Go- 
vernment have claimed and declared that 
they continued to possess the right on the 
part of British subjects at Canton of enter- 
ing Canton from the 6th of April. But, 
nevertheless, the alternative being either 
to enforce that right immediately by force 
of arms, or to consent to a temporary sus- 
pension of their right, we have thought it 
more wise and more beneficial to the inte- 
rests of this country to abstain for the mo- 
ment from using compulsion to enforce our 
rights, believing that there was some 
ground for the supposition of the Chinese 
Government, and being satisfied that there 
was a disposition among the lower classes 
of the city of Canton to insult and attack 
British subjects. And even if, by the em- 
ployment of force, the concession we sought 
was granted, we were of opinion that after 
it was obtained the privilege was not one 
at present that it was of much importance 
for British subjects to enjoy, and that after 
it was obtained it might lead, by its prac- 
tical enjoyment, to consequences which Her 


State and 
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Majesty's Government and this House 
would not wish to take place; we, there. 
fore, claiming the right, claim to ourselves 
to exercise the right whenever we think it 
can be done without inconvenience; and the 
Chinese Government do not dispute the 
right, but simply ground the postponement 
upon facts, the value of which we are fully 
prepared to admit. As to the second 
question of the hon. Member, it is connect. 
ed with an agitation which, partly arising 
spontaneously, and partly very likely exe. 
ated by interested parties connected with 
that agitation, and which arose in the 
question pending, whether force should be 
employed on the 6th of April—there is a 
combination, I believe, to the effect which 
the hon. Member mentions. I do not bear 
in mind all the circumstances; but, as far 
as I am informed, these were the acts of 
individuals, and not the acts of the Chi- 
nese Government. But it is the intention 
of Her Majesty’s Government to exact 
from the Chinese Government a full and 
faithful peformance of such of their treaty 
engagements as it may be useful for this 
country to enjoy, and among them is the 
engagement that British subjects should 
not be restrained by corporations in their 
dealings with the Chinese. 1 thought the 
hon. Member was going to advert to ano- 
ther case, where a sort of modified Hong 
had been sanctioned for the purchase of 
Chinese produce. Her Majesty’s Gover- 
ment liad made representations against 
this; and I believe that their representa- 
tions have been successful, and that this 
modified Hong will shortly cease to be in 
operation. 

Mr. BAILLIE wished to know whether 
the noble Lord would have any objection 
to lay upon the table the instructions 
given to Her Majesty’s representative in 
China ? 

Viscount PALMERSTON said, he 
must decline to do that. It was evident 
that, at present, when representations were 
being made to the Chinese Government, it 
would not be expedient to make those in- 
structions public. 

Subject dropped. 


STATE AND PROGRESS OF PUBLIC 
BUSINESS. 

Lorp J. RUSSELL: Sir, it will be 
convenient that I should make now 4 
statement of the progress of public busi- 
ness, before moving the orders of the day. 
I will first notice the Poor Relief (Ireland) 
Bill. That Bill having gone through Com- 
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mittee, and several additional clauses hay- 
ing been proposed and added to it, I pro- 

se that the House should sit at twelve 
To-morrow for the purpose of continuing 
and concluding the progress of that Bill 
through Committee. I shall propose, when 
it goes through Committee and is reported, 
that the third reading should be taken on 
Monday, as I am very desirous that the 
attention of the House of Lords should be 
speedily ealled to this Bill. On Friday 
next, as I have already stated in a former 
discussion, we propose to take the Scotch 
Marriages and the Scotch Registration 
Bills before any other business. After the 
consideration of these Bills, the Chancellor 
of the Exchequer will propose advances of 
money upon railways in the west of Ire- 
land, and the advances necessary for the 
immediate relief of the distressed unions 
in the south and west of Ireland. On 
Monday we propose, as I said, to take the 
third reading of the Poor Relief Bill, and 
on Thursday and Friday in next week we 
propose to proceed with the Ordnance esti- 
mates and the remaining estimates in Com- 
mittee of Supply. I stated on a former 


occasion that it was possible we might have 
to postpone the opening of the Irish col- 
leges which have been sanctioned by Act 


of Parliament, until next year. But I have 
received communications from various quar- 
ters in Ireland which induce me to think 
that it would be a very great disappoint- 
ment to many persons who are anxious to 
send their sons to these colleges, if they 
were not opened this year ; and it will be 
necessary to ask for a sum of money in 
Committee of Supply for the outfit and 
expenses necessary for opening these col- 
leges. There is another Bill in respect to 
vhich many inquiries have been made as 
to when it will be proceeded with—I mean 
the Bill introduced for the better govern- 
ment of the Australian colonies. We pro- 
pose to take the second reading of that 
Bill on Monday, the 16th, and I will take 
this opportunity of stating, that we mean 
to propose some very important changes in 
the Bill with regard to two points of the 
greatest importance. ne of these alter- 
ations is with regard to the tariff which it 
Was proposed to enact in this Bill. We 
Propose to omit that tariff, giving to the 
General Assembly of the Australian colo- 
ties the power of making a general tariff 
for thewhole of those colonies. And with re- 
gard to the second point, the price of lands, 
vhich we had proposed should be fixed 
finally by Parliament, we now propose that 
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the General Assembly shall have the power 
of altering the price of lands when it shall 
think necessary. The particulars of the 
Bill will be stated on the second reading; 
and I trust we shall obtain the general 
assent of the House to that Bill, which I 
regard as of the greatest importance to 
the government of our Australian colo- 
nies, and which has been for a long 
time desired by those colonies. With 
respect to some other Bills of less im- 
portance, I do not propose to give any 
of them up to-night, or to discharge the 
orders; but I will put them for a near day, 
and then I will propose to discharge the 
orders of the day on those Bills which it 
shall appear cannot be proceeded with this 
Session. I now come to another Bill of 
much importance, the Bill relating to the 
Ecclesiastical Commission. That Bill is 
founded on the Bill introduced into this 
House I think three centuries ago. Great 
objection was made to that Bill on the part 
of the late Archbishop of Canterbury and 
the bishops composing the Ecclesiastical 
Commission, and on their representations 
I gave up that Bill, and consented to the 
appointment of a Select Committee, which 
made a report favourable generally to the 
Bill, and I have every reason to anticipate 
the consent and approval of the House to 
that Bill. But it is represented to me 
from many quarters, that while the Com- 
mission is pending with regard to the 
leaseholds of the Church, and while there 
is the Commission of Inquiry still sitting 
which was recently moved for by my noble 
Friend the Member for Bath, it would not 
be desirable to proceed with that Bill. I 
have reason also to expect considerable 
opposition to the Bill in the House of Lords 
in the shape in which it now appears, and 
I have therefore come to the conclusion 
that there will be a better chance of pass- 
ing it to a final and satisfactory conclusion 
by postponing the Bill to another Session. 
I do not, therefore, intend to go on with 
that Bill. Then with regard to another 
important Bill, the Charitable Trusts Bill, 
we propose to take a similar course. The 
illness of my noble Friend the Lord Chan- 
cellor, and the importance of the subject, 
have rendered it undesirable that we should 
proceed with it this Session. There are, 
however, one or two subjects of very great 
importance, on which it is necessary we 
should bring measures before the House, 
and explain the grounds on which they 
stand, and what part of them it is desir- 
able should be passed in the present Ses- 
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sion of Parliament. The most important 
of these Bills relates to the question of 
lights and pilotage dues. My right hon. 
Friend the President of the Board of Trade 
is anxious that there should be a morning 


Progress of 


sitting, in which he can explain to the! 


House his general views and those of the 
Government on these points, without pro- 
ceeding to legislate this year for the amend- 


ment of the law respecting the mercantile | 
My right hon. Friend proposes | 


marine. 
that there should be a morning sitting at 


twelve o’clock on Tuesday the 10th in- | 
stant, to enable him to introduce this sub- | 


jeet to the House. On Monday in next 
week, the 9th instant, I propose that we 
should take into consideration the amend- 
ments to the Incumbered Estates (Ireland) 
Bill. 
and transfer of incumbered estates in Ire- 
land. The substance of this Bill has been 
printed with the Lords’ Amendments, the 
greater part of which we consider improve- 
ments. 


desirable should receive the deliberate con- 
sideration of this House. I propose that 


this proposition and the Lords’ Amend- 
ments should be taken into consideration 
on Monday next. 


I do not know whether 
there are any other measures on which it 


is necessary to state the intentions of the | 


Government. There are Bills of less con- 
sequence than those I have mentioned, but 


which will depend upon the disposition of | 


the House to forward them, and respecting 
which I do not think it necessary to make 
a further statement at this period. I trust 


that at present there will be no objection | 


to the third reading of such Bills as are 
upon the Paper for that stage. 

Mr. B. OSBORNE said, there was one 
Bill omitted from the catalogue of the 
noble Lord, with respect to which great 
anxiety was felt among his constituents— 
namely, the Bankruptcy Bill. He wished 
to know what course the noble Lord in- 


tended to adopt with respect to that mea- | 


sure ? 


Lorp J. RUSSELL said, that he had | 
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This is a Bill to facilitate the sale | 


But there is one amendment of | 
the very highest importance, which it is 
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'to propose, but the greatest importance 
| was to be attached to the principle of the 
| measure. 

| Mr. F. MACKENZIE wished to know 
| whether it was the intention of the Go. 
vernment to press forward the Marriages 
(Scotland) and the Registering Births 
(Scotland) Bills. There were also two 
‘other Bills of great importance to which 
no reference had been made by the noble 
Lord—namely, the Public Health and the 
Police of Towns Bills. He wished to know 
what was the intention of the Government 
with respect to those measures. 

Lorp J. RUSSELL said, that he should 
wish to ascertain the opinion of the House 
as to whether it would be desirable to pro. 
ceed with the two last-mentioned Bills 
during the present Session. They were 
Bills of considerable importance, and Her 
Majesty’s Government would not press 
them if they found the general opinion of 
the House to be against their doing so. 

Mr. ROEBUCK wished to ask the At- 

| torney General a question with respect to 
,a Bill which had not excited very great 
| attention, although one of the highest im- 
| portance—he referred to the Juvenile Of 
‘fenders Bill. What did the hon. and 
|learned Member intend to do with that 
| measure ? 
The ATTORNEY GENERAL said, 
‘that the Bill would contain only a single 
clause, which he admitted was one involy- 
ing a principle of considerable importance. 
He proposed to proceed with it this Ses- 
sion, but should certainly not press it for- 
ward during this week. 

Mr. HUME objected to the proposal of 
the noble Lord to meet on Tuesday at 
| twelve o'clock. Several Committees were 
appointed for that day, and if the House 
met at twelve, it would probably adjourn 
at four, or half-past four, and it would be 
six o’clock before it would be possible to 
get to public business. How could it be 
possible, in such cases as that, to discuss 
such questions as that of the Irish Chureh, 
or any other important question? He 
thought it too bad that all the indulgence 





unintentionally omitted to refer to that | which the Government had received from 
Bill. He had intended to have stated that | hon. Members at the beginning of the 
it was at present under the consideration | Session, in consenting to give up Thurs- 
of a Select Committee. He believed that | days, should be thus repaid. Her Ma- 
there was a very general assent, on the | jesty’s Government appeared to him either 
part of the Committee, with respect to the | to have no conscience, or that they wished 
objects of the Bill, and he thought there | to prevent any independent Members from 
would be no great difficulty in going on| bringing any subject before the House. 
with it in the present Session. There | He most strongly protested against such 4 


might, probably, be several Amendments | course. 
i 





1141 
Mr. 


question 
he had | 
that pe 
noble L 
of the 
with re 
and ligh 
have be 
to have 
some 1 
chant § 
now toc 
that su 
as it wo 
ation ; | 
upon th 
close of 
could be 
two Se 
were int 
might | 
daring 
introduc 
afraid t] 
year aft 
was dela 
eulties ¢ 
Lorp 
sent 8a) 
with re 
Fund. 
Subje 


Mr. I 
that thi 
Commit 
nation. 
ion, gre 
this cou 
that gr 
progress 
sent Go 
his Coll 
ment of 
possesse 
They he 
have nc 
oppositi 
the Gov 
under ¢j 
enjoyed 
leagues, 
clined t 
at the p 
the per 
Colleag 
ned se 


hon, Ge 


1141 State of 
Me. GLADSTONE wished to ask a 


yestion With respect to a subject which 
he had hoped would have been included in 
hat portion of the enumeration of the 
joble Lord which referred to the intention 
of the President of the Board of Trade, 
yith respect to the questions of pilotage 
and light-dues. He had hoped that it would 
have been in the power of the Government 
have introduced, in the present Session, 
some measure with respect to the Mer- 
chant Seamen’s Fund. No doubt it was 
now too late to have any Bill passed upon 
that subject during the present Session, 
ss it would require some time for consider- 
ation; but if such a measure were laid 
upon the table of the House before the 
dose of the present Session, the subject 
could be gone into in the interval of the 
two Sessions. If a Bill on the subject 
vere introduced in the present Session, it 
night be reasonably supposed to pass 
during the ensuing Session ; but if not 
introduced until the next Session, he was 
afraid that it would not be passed until the 
year after that. The longer this question 
vas delayed, the greater would be the diffi- 
culties of its final settlement. 

Lorp J. RUSSELL could not at pre- 
sent say what course would be adopted 


vith respect to the Merchant Seamen’s 
Fund. 
Subject dropped. 


STATE OF THE NATION. 

Mr. DISRAELI: I rise, Sir, to propose 
that this House should form itself into a 
Committee to consider the state of the 
nation. I do so, Sir, because, in my opin- 
ion, great and general distress prevails in 
this country ; and because I believe that 
that great and general distress has been 
progressive since the formation of the pre- 
sent Government. The noble Lord and 


his Colleagues have possessed the Govern- | ness. 
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the commencement of and during the year 
1846—of England in all her relations. A 
profound tranquillity prevailed throughout 
Europe; and if one of those critical con- 
junctures which will occasionally occur in 
the complicated transactions of great 
States did arise—so great, and so justly 
great, was the influence of England, that 
the friendly mediation of this country uni- 
formly resulted in an amicable settlement 
of the question at issue. At that moment 
also, our colonies, after suffering great vi- 
cissitudes—I will not stop here to charac- 
terise them as vicissitudes arising from our 
own inconsistent legislation—but after en- 
during great vicissitudes, our colonies had 
reconciled themselves to the new position 
in which they were placed, and to the great 
and almost insuperable difficulties with 
which they had to contend, so that there 
then existed in those colonies a quality 
which, I fear, no one can pretend to dis- 
cern there now—I mean—hope. At that 
period, the commencement of 1846, our 
export trade had reached an amount which 
never before was attained by that branch 
of our commerce. At that period those 
various classes which formed what is popu- 
larly called the agricultural interest, were 
prospering, not so much from the enjoy- 
ment of what is called high prices, but 
from being able to raise from the soil a 
greater quantity of produce than had been 
gathered from it for many years, and also 
because they were sure of a market wherein 
to dispose of that produce, At that pe- 
riod the state of Ireland, if not entirely 
satisfactory to those who are its real 
friends—if it were still the victim of po- 
litical empiricism, and if the only cure for 
its evils was still considered to be the 
sending to it of messages of peace—still 
was, as compared with its present state, 


the Nation. 


‘in a condition of ee happi- 


Finally, in the Exchequer there 


nent of this country for three years—have | existed a surplus revenue of between 
possessed it uncontrolled — uncriticised. | 3,000,0007. and 4,000,0001. _ sterling. 
They have passed all their measures—they | Now I apprehend that no Gentleman in 
have not had to encounter an organised | this House, on whatever side he may sit, 
opposition. No body of men has undertaken | will rise and assert that the characteris- 
the Government of this country heretofore | ties of the present period are of a similar 
under cireumstances so favourable as those | nature to those of the time to which I 
enjoyed by the noble Lord and his Col-| have adverted. European tranquillity and 
leagues. Such being the case, one is in- English influence seem to have disappear- 
clined to contrast the situation of England | ed together. Our colonies are, many of 
at the present moment with what it was at | them, ruined—all of them discontented— 
the period when the noble Lord and his! some of them are, or have been, in insur- 
Colleagues assumed the reins of power. I) rection. Our foreign trade has fallen off, 
wed searcely recall to the recollection of | from the commercial year ending with the 
hon, Gentlemen the condition of England at | commencement of 1846, to that termina- 
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ting at the beginning of the present 
year, by the declared value of seven mil- 
lions of money. Our once prosperous 
agriculture is prostrate. Ireland is in a 
state of social decomposition. And as for 
our revenue, the surplus of 3,000,000. 
has been succeeded by a deficiency to 
the same amount—a deficiency which 
has only been terminated, not by thie 
act of the Cabinet, but by the inter- 
ference of this House—an interference 
which I am now calling for upon a much 
greater scale—while all this time the hon. 
Gentlemen who were the great prophets 
of increased prosperity and enlarged na- 
tional wealth, have absolutely—with a rea- 
diness which, however, the exigencies of 
the occasion certainly justified—forced 
the Government, although they are its 
supporters, to reduce their expenditure 
amid hysteric shrieks of financial reform. 
Now, there have been times before this 


when a Member of this House, at a mo- | 


ment of distress and depression, might 
easily, in comparing the troubles then 
experienced with the prosperity which had 
passed—might easily have formed a strik- 
ing contrast; but there is one remarkable 
feature of our present condition which 
never had an existence before, and which 
no Member of this House could before 
have availed himself of. This remarkable 
circumstance is, that this prosperity, the 
absence of which we now so much lament, 
and upon which we gaze hack with such 
longing eyes, was, while we were in pos- 
session of it, a source of the greatest dis- 
content. While we were enjoying all these 
advantages we were thoroughly dissatisfied. 
We were not satisfied with driving the 
largest foreign trade ever enjoyed, and at- 
taining at the same time a profit: nothing 
would satisfy them but becoming the work- 
shop of the world. Instead of being content 
with the English farmer because he pro- 
duced a greater quantity from the soil than 
any farmer in Europe or America, we de- 
nounced him as an unskilful sluggard. Not- 
withstanding all the sacrifices which had 
been made by our colonists — sacrifices 
which no body of men ever yet bore up un- 
der with greater spirit—they were told that 
they must make still greater exertions. Not 
satisfied with possessing an ample surplus 
revenue, and discreetly administering it, 
we insisted that the tea duty should be 
taken off immediately. Notwithstanding 
we possessed the greatest influence in 
our external relations, and mainly secured 
the tranquillity of Europe; even that did 
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not satisfy us; and we insisted on hay. 
jing perpetual peace and cosmopolitan 
; philanthropy. What, Sir, have been the 
| consequences of these aspirations? Three 
years and more have elapsed, and ye 
‘have upon this table a most elaborate 
|—a most authentic evidence of the eon. 
|dition of the people. I apprehend that 
‘hon. Gentlemen will agree with me tha 
'the best test of national prosperity is the 
| employment of the great mass of the work. 
jing population at a fair rate of profitable 
| Wages — wages which leave a profit to the 
employer; otherwise the wages enjoyed by 
| the employed would not have much chance 
)of lasting. The rise or fall of pauperism, 
| then, especially when great fluctuations 
| take place, is the best test of the state of 
the body politic, especially if we consider 
ithe condition of the ablebodied pauper. 
Now, in this House, where there are so 
many political systems advocated with such 
ability and such a redundancy of economic 
theories, few of us have time to pause and 
think and take a general view of affairs, 
We are apt to forget, or rather not to 
be conscious of, the changes which are 
continually occurring beyond and about us; 
and our attention is not drawn to results 
until they become realised. If we look to 
the condition of the ablebodied poor in 
| England at the commencement of 1846, 
and to their condition, as detailed in the 
| last authentic information upon the sub- 
ject, the result will, indeed, be startling. 
And here, let me remind the House, that, 
in the observations which I shall make, I 
intend to appeal to none but authentic and 
official documents; and I hope that none 
but such will in turn be used against me. 
What, then, is the account given by the 
Poor Law Commissioners in the report 
which they have last laid upon the table, 
as contrasted with the state of things in 
1846? The increase in the ablebodied 
poor alone amounts to 74 per cent. The 
increase of pauperism generally, taking in 
all classes who receive public relief, is 41 
per cent. The increase of expenditure for 
the purpose of supporting pauperism is 
near 25 per cent. On Lady-day, 1846, 
there was of ablebodied poor being relieved 
—indoor 85,671; outdoor 296,746: making 
a total of 382,417 persons. On Lady-day, 
1848, that number had increased to—1n- 
door poor 155,879; outdoor poor 510,459: 
making a total of 666,338 persons. 
Lady-day, 1846, the poor of all classes 
amounted to 1,332,089. On Lady-day, 
1848, the number had risen to 1,876,541. 
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(nLady-day, 1846, the expenditure for the 
lief of the poor amounted to 4,954,2041. 
The last report has shown the amount to 
be swollen to 6,180,7641. Now, Sir, I say 
that that statement alone justifies the Mo- 
tion which I am about to make. When it 
js remembered that in three years the pau- 

rim of this country, as regards the 
sblebodied, has increased 74 per cent; 
that, Sir, is, I say, a fact which demands 
immediate attention and inquiry at the 
hands of the House of Commons. I know 
that there are ready reasons to account for 
these deplorable results. The commis- 
sioners themselves have given reasons, and 
[refer to them in preference to any which 
I may hear from hon. Gentlemen, But 
reasons to account for the result do not 
alter the result. The stern fact of great 
depression remains. It was said in the 
last report of the commissioners, in respect 
to pauperism, that the sad increase, which 
they deplore, may be accounted for by 
manufacturing depression, and by immi- 
gration from Ireland into England. I 
shall consider, in their proper places, both 
of these important subjects; but the House 
vill be labouring under a very great mis- 
take if they suppose that these results to 


which I have referred can be explained 
merely by depression in the manufacturing 


districts. Here is a table of the Poor Law 
Commissioners, which contrasts the state of 
twelve purely agricultural counties, and that 
of twelve purely manufacturing counties, at 
the commencement of 1846, with their con- 
dition at the corresponding period of 1848. 
True it is that the increase of pauperism 
in the manufacturing counties is greatest. 
True it is that that inerease was, of course, 
occasioned by that manufacturing depres- 
sion to which the commissioners have re- 
ferred, and in one great instance, also, by 
the immigration from Ireland; but, alas ! 
if we examine the returns from the agri- 
cultural districts omitted from the con- 
sideration of the commissioners, we shall 
find the result, if not quite so mournful as 
that relating to the manufacturing coun- 
ties, still full of alarming import. The 
average increase of rates from the standard 
of 1846 to that of 1848 has been in manu- 
facturing districts 39} per cent; and if I 
omit from the twelve counties in question 
that of Lancashire, the chief seat of Irish 
immigration, the average increase of rates 
in the manufacturing districts is something 
under 25 per cent. But the average in- 
crease in the agricultural districts during 
the same period is about 163 per cent. In 
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some counties purely agricultural—in Here- 
fordshire, for instance, a district naturally 
free from those agencies and influences 
which the manufacturing system is sup- 
posed to exercise — the increase is no 
less than 21 per cent; and in the county 
of Buckingham it amounts, I am sorry to 
say, to 23? per cent. Now, Sir, a year has 
elapsed since that period of which we have 
the last official and authentic information. 
To form an estimate of the present state of 
pauperism, hon. Gentlemen must in this 
debate consult their own experience ; but 
I think that he would be a sanguine man 
who would, on the whole, draw a more 
favourable result than that which the 
commissioners have last laid before us. 
For if there be, as I hope there may be, 
some modification of the amount of suffer- 
ing in the manufacturing districts, what is 
to be said as regards the pauperism of 
the agricultural districts since Lady-day, 
1848? Such being then the state of the 
country—such being the condition of the 
people, as proved by documents of the 
most unquestionable character, I conceive, 
I repeat it, 1 conceive it to be our par- 
amount duty not to disperse and go to our 
respective counties without inquiring into 
the cause of this unprecedented—this pro- 
gressive—decay of the country. I conceive 
that that is not only a legitimate subject 
of discussion, but that it is our first duty 
to come to its consideration. I am of 
opinion, further, that the form in which I 
have brought on the subject is a right and 
proper form. My hon. Friend the Mem- 
ber for Montrose has, indeed, given notice 
of an Amendment on my Motion. Sir, 
the hon. Gentleman is very fond of giving 
notice of Amendments—a fondness which 
the more surprises me, as I have no recol- 
lection of the hon. Gentleman having ever 
succeeded in carrying one. But as Mr. Fox 
used to say, that in play there were two 
sources of pleasure, that of losing and 
that of gaining ; I have no doubt but that 
the hon. Gentleman has, during his po- 
litical career, enjoyed in its perfection 
the former source of gratification. But, 
indeed, my hon. Friend announced, be- 
fore he heard what my Motion was to 
be, that he intended to move an Amend- 
ment; and from the observations which 
then and at other times fell from him, I 
rather imagine that his objection to my 
proposition is that it is not more definite 
as to results—that I have not laid resolu- 
tions on the table of the House, informing 
the House of the course which I recom- 
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mend, and of the policy which I approve. | and more experienced than myself have , 
Surely the hon. Gentleman must know | right to indulge. I say now in publie, wha 
that the Motion of which I have given|I have always said in private, that if the 
notice, is a regular and constitutional Mo-| country is to be governed upon Whig 
tion, the consequences of which cannot be| principles, I prefer that it should be 
misunderstood, and the import of which is | governed by the Whigs. But as I believe 
perfectly intelligible. My hon. Friend} their whole system to be a pernicious 
was in Parliament when a Motion similar | system, as they have identified themselves 
to this was brought forward. 1 rather | with a course of policy which is aggrayat. 
think, indeed, that he voted upon it—I| ing the distress of the country, and, as] 
refer to Mr. Tierney’s Motion in 1813. | believe it, moreover, to be in my power to 
Therefore the hon. Gentleman ought to| prove that these things are so—I give 
have known that it was quite unusual to lay | then—I must give them—a frank, I hope 
resolutions on the table of the House. Sir, | not an ungenerous, but still an uncompro. 
we impugn the policy of the Government— | mising, opposition; and I take this oppor. 
we consider the state of the nation to be | tunity, on the part of myself and my 
alarming, and we consider that state to |friends, of laying before the House and 
have been mainly occasioned by the policy | the country the reasons why we are thus 
of which Her Majesty’s Government are|in opposition. Now, Sir, 1 have placed 
the representatives. Wishing, therefore, | before the House the state of the working 
to challenge that policy in every respect, | classes of the country at this present mo. 
we have had recourse to a Motion which| ment. I appeal to that state not only as 
the noble Lord will not pretend to say is|a justification of my Motion, but as an 
irregular. I am well aware that had our urgent cause why that investigation should 





object—our sole object—been the embar- take place which I have now to call upon the 
rassment of Government, that we might | House to entertain. I want to know why 
have framed a Motion of a very different | there is such a depreciation in the con. 
kind—one which would have rallied round | dition of the people of England. I want 
it a greater number of supporters than at| to know why there is such an increase in 
present we can hope for. We might have | the number of ablebodied paupers in Eng- 
fished for hon. Members here, and caught | land, an increase in three years of not less 
hon. Members there. But that was not | than 74 percent. Let that be explained. 
our object. We wished to put before the | I want to know, too, why there is such s 
country our opinion on the present con-| relative increase in the general mass of 
dition of affairs. If our facts can be con- | pauperism, and in our expenditure for the 
troverted—if our arguments can be baf- | relief of that pauperism. Now, I must make 
fled, so much the better for the party | one observation before I enter into that in- 
who can so controvert and so baffle. But! vestigation, that the noble Lord opposite 
we believe this to be a question totally in- | may not accuse me of anything like disin- 
dependent of a chance majority of the | genuousness. I shall draw my facts and 
House. We believe it to be a question on | arguments from the circumstances which 
which ultimately public opinion must de- | marked the commencement of 1846. Now, 
cide, whatever a chance majority may for with regard to the measures which were 
a time determine; and we believe that, | passed in the early part of that year, the 
under present circumstances, we are doing | noble Lord is not formally responsible— 
our duty to our constituents and ourselves | for, among others, the very important 
in coming down and in a straightfor- alterations in the tariff. For those he is 
ward manner impugning in detail a policy not responsible, because he was not in 
which we oppose, and in laying before the power when they were effected; but I take 
House and the country the reasons why it that the present Government do not 
we think that the present Administration | shrink from that responsibility—that, in 
does not deserve the confidence of Parlia- fact, they accept those measures; and, in- 
ment. I know that that is not the deed, the noble Lord, in alluding to cer- 
modish way of proceeding. I know that’ tain communications with our gracious So- 
it is thought by some hon. Gentlemen that! vereign, proved to the House and the 
the principles of the present Government | country that it was only an accident which 
are very good principles, but that they’ prevented him from being Minister i 
are not practised by the right men. Now, 1846, and from proposing changes similar 
I have not that degree of self-confidence to those which in that year were actually 
and complacency in which men more on I will now, then, endeavour to 
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discuss the cause of this deterioration of | deny that the evils which we are now expe- 
the people—of this decay of the coun- | riencing can be traced toit. I enter my pro- 
try. I repeat that I want to know why | test against any one maintaining the impos- 
there is such an increase of pauperism ? | sible theory that these various disasters 
| want to know why, when we had a/are the necessary consequences of famine 
right to expect — according to the pre-|in that country. I have not heard much 
dictions of persons in authority — not | of late of commercial speculation—of the 
only the maintenance, but a vast in-|over-speculation of 1847—and recollect- 
crease of our prosperity—I want to knowing what great changes took place in 
why the result, instead of this, should! 1846—because, forsooth, the enterprise 
have been the lamentable picture which I | of British merchants was so restricted that 
attempted to draw—taking my materials | they had no opening for it—recollecting all 
from the records of official authorities? that—I am not surprised that the com- 
Sir, the first reason I would allege for plaint of there being too much enterprise in 
the distress of the country is — the | the character of British merchants should 
decline in our foreign commerce. A | have disappeared. But then great stress 
reduction in three years to the extent of | has been laid upon railway investment. I 
7,000,000. sterling in our exports, hon. | need not remind the House that during all 
Gentlemen must understand to be likely to that period, when we were called on from 
be the means of producing great distress, | time to time to make great changes in our 
and seriously diminishing the employment | tariff—that during 1845 and 1846, when 
of the people. I see by official documents | the country was agitated in favour of a 
laid upon the table, that in the year 1845 | reconstruction of our commercial system 
our exports amounted to 60,000,000/., | —railway investment had been been going 
while in the year 1848 they fell to, in| on and for a long time—and nobody, out 
round numbers, 53,000,000/. Now, I re- | of all those who predicted a time of great 
cognise in that diminution of our exports | commercial prosperity, as certain to arise 
one of the causes of our national distress. | from the changes in our commercial sys- 
Iean easily understand that hon. Gentle- | tem, ever told us at the same time that we 
men, who may follow me in debate, may | were actually pursuing a course which, 
be quite ready with various reasons to ac- | inevitable as these advantages were, would, 
count for this decline in our exports. We | in fact, unhappily prevent them from ever 
know pretty well, indeed, the sort of argu- | occurring. On the contrary, our greatest 
ments which will be brought forward for | authorities, the Ministers of the day—the 
the purpose. There will be Irish famine | authors of the change in the tariff of 1846 
—of course. There will be railway invest- |—were the prime stimulators of the rail- 
ment—naturally. There will also be com- | way movement. Did they not tell us that 
mercial speculation —at least we have | these investments would operate to the in- 
heard of that two or three times; and as| crease of our commerce? They did, and 
for continental convulsions—that plea is|I am now of exactly the same opinion 
always kept for the climax of the Chancel-| which those great authorities held then. 
lor of the Exchequer. Before I proceed then|I do not believe that these investments 
with my analysis of the causes of distress, | have acted injuriously. I believe it hap- 
let me notice these usual representations of | pened in the case of railway investments, 
those who do not believe in the permanency | as it often does happen when comrades get 
of that distress. Sir, there is no doubt but | into a scrape—they get panic-struck, and 
that the partial famine in Ireland was a|turn round and abuse each other. Yes, 
great calamity; but the direct conse-| and the middle class of which so much is 
quences of that calamity, however great, | said—that middle class, who tell us they 
have a limit. I do not suppose that any- | are the only people to govern the country 
body will rise and say, “‘ It was impossible, |—-why, were they not the authors and 
i consequence of the famine, that the | originators of the very investment in ques- 
peace of Europe should not have been! tion? And yet when results oceur which 
maintained—that the colonies should not | they had not foreseen—they turn round 
have been let alone as they were in 1846 | and visit upon railway investments the 
that we should not have driven a flour- | evils which flow from other causes? Sir, 
ishing foreign trade—that our agriculture |I am of opinion that railway investment 
should not have been as prosperous, or our | did not interfere with the course of com- 
finances as buoyant, as they were pre-| merce; and the result justifies that opin- 
Vously,” I admit the disaster, but I|ion, because no one can possibly pretend 
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that it is want of capital from which com- 
merce is now suffering. Money was never 
more easy. Anybody, with good security, 
can have what money he pleases. Mer- 
eantile bills are discounted with perfect 
freedom. No, Sir, it is not want of capi- 
tal of which we complain. I now come to 
the fourth alleged cause of depression— 
the cause so much favoured by the Chan- 
cellor of the Exchequer—that of conti- 
nental convulsions. Now, I should like to 
see somebody get up with data, with facts 
to substantiate that plea; for there is 
more than one reason why we should Jook 
with great suspicion on any statement of 
the kind. Before we allow that the dimi- 
nution of our exports in 1848 was occa- 
sioned by continental convulsions, we ought 
to have a statement of these exports in 
detail laid upon the table of the House. 
It is indeed really lamentable that the 
tables of exports in detail, should only 
come down to the year 1846, knowing, as 
the Government must know, that in this 
great commercial country, and in these 
days of rapid change, hon. Gentlemen 
can scarcely presume to address the House 
upon such subjects without minute ac- 
quaintance with details. I am persuaded 


there would be no difficulty whatever in 
giving us these details at a much earlier 
period ; and I hope the right hon. Gentle- 
man the President of the Board of Trade, 
who, I am bound to say, is always ready 
to attend to any suggestion for the ad- 
vantage of public business, will give his 


attention to this subject. But we have 
a return of the total exports of cotton 
goods in the year 1848—the year of 
‘* continental convulsions,’’ which caused 
such a diminution in our exports. And 
it appears that in the year 1848, not- 
withstanding the ‘‘ continental convul- 
sions,” there was a very large increase in 
the export of cotton goods. Remember 
that cotton goods form one-half the en- 
tirety of our exports. Yet, in the export 
of cotton goods there was an increase, in 
round numbers, of 88,000,000 yards over 
the preceding year. 

Mr. J. WILSON made an observation, 
inaudible in the gallery, having reference 
to the exports of 1847. 

Mr. DISRAELI: I will meet you on 
that point if you like. You must admit 
that the year 1847 was not a year of 
** continental convulsions.’’ You may ac- 
eount for the exports of the year 1847 
as you like—by railway speculation, which 
you yourselves supported, or by the sti- 
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| saatation of commercial enterprise; but 
‘you cannot alter the fact, that in the 
| year 1848, when you maintain that our 
| exports diminished upon account of * eon. 
tinental convulsions,’ as far as we egy 
|form an opinion, there was a very con. 
| siderable increase in them over those of 
| the year 1847. There is another reason 
, why I doubt whether there has been a dj. 
|}minution in our exports on that account, 
| I am indebted to the right hon. Gentleman 
the President of the Board of Trade for 
| the completion of the returns which were 
'moved for in 1847 by a Member of the 
|House. I am indebted to his courtesy 
|for the account of the entire exports of 
the years 1847 and 1848, the last re. 
; turns only going down to the year 1846, 
From these returns I find this important 
fact, that the quantities of goods exported 
from England have not diminished. I am 
now speaking of the total exports, We 
have not yet got a return of the exports 
in detail to ditferent countries ; but here 
I hold the official return of the total ex- 
ports of the united kingdom, and I find 
that, in contrasting this much maligned 
year 1848, of ‘‘ continental convulsions,” 
with the great years 1845 and 1846, there 
has been no diminution in the quantities of 
goods exported. The official value of the 
goods exported denotes their quantities. 
Mark, the average official value of the ex- 
ports of 1845 and 1846 was 133,000,0000. 
The total official value of the export in the 
year 1848, ‘*in consequence of the conti- 
| nental convulsions,’’ was 132,904,0001.— 
nearly the same amount. But mark the 
significant fact—that the average declared 
value of the exports of 1845 and 1846 
was 59,500,0001., whilst in 1848 the de- 
clared value of the exports was only 
53,000,0007. That, Sir, is a most im- 
portant consequence—a consequence full 
of instruction; and I recommend the 
House, and especially the advocates of 
free trade in it, carefully to consider this 
result. What is more, I recommend them, 
if they can, satisfactorily to explain it. 
Here stands the fact, upon the records of 
the Government, that the people — the 
working-classes of this country—for the 
same quantity of goods they exported in 
1845 and 1846, have received, in 1848, six 
millions and a half sterling less. Perhaps 
it may be said that in fixing upon the com- 
mercial year concluding at the beginning 
of 1846, and contrasting it with the com- 
mercial year concluding at the beginning 
of 1849, I am taking an advantage of the 
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Government, because we have later infor- 
mation upon the subject. We have, it 
may be said, the tables of the Board of 
Trade giving us the commerce of the 
country for the first four months of 1849, 
and they exhibit a considerable increase in 
our exports, or what is called ‘‘a revival of 
trade.” I can assure the right hon. Gen- 
tleman the Chancellor of the Exchequer 
that that is not my intention. I merely 
took the two periods because they completed 
the year ; and I was far from wishing him 
to lose the advantage of those subsequent 
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sterling, exhibits a positive net depreci- 
ation of price to the amount of 1,738,5931. 
I will mention two or three of the great 
items in which this depreciation has taken 
place. There has been a depreciation 
upon the cotton goods exported this year, 
compared with the prices of the same 
goods exported in 1848, of 646,7091.; 
upon the exports of woollen goods, com- 
paring 1849 with the exports of 1848, of 
295,2171.; upon linens, upwards of 
103,0671.; and upon metals, upwards of 
426,0141. How are you to explain these 
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tables. But 1 am bound to say, that in this | facts? And what is the result upon your 
evidence that has been offered to us of the own labourers? The result, Sir, is, that 
revival of trade, and of the consequent sa- | the English labourer is now giving more 
tisfactory condition of our workmen, I find | labour to your foreign exports than he 
consequences exactly the reverse, and rea- | gave last year, at the rate of ten per cent 
sons to make me view the future condition upon those exports. How do you account 
of the working classes of this country with | for this depreciation? Will you account 
increased gloom. There are, I think, sixty- | for it by natural causes, as you do some- 
five articles of export enumerated in the | times in debate? There are those who 
tables of the Board of Trade that have re- | will tell me that the raw material is much 
cently been laid before the House. Of these ; cheaper this year than it was last year. 
articles I find that forty-one exhibit a great |[Mr. Bricur: Tear, hear!] Why, the 
depreciation in price. I find that a larger | raw material is dearer! I will take the 
quantity of goods was exported from this | great item upon which the most extensive 
country in the first four months of 1849, | depreciation has taken place—cotton—in 
than in the first four months of 1848, | the years 1848 and 1849. If I compare 


but that those goods have been exported at | the average price of cotton in 1849, in the 


amuch diminished price. I find that in | first four months of the year, with the 
several articles enumerated in these papers, | average price of cotton in the year 1848, the 
there has been a slight appreciation. There | result will tell immensely in my favour. I 
we also fifteen articles of which the gross will not, however, take advantage of that 
value alone is given, and not the quanti- | modeof comparison. I will takethe average 
ties, and therefore, as to them, it is not | price of the first four months in 1849, and 
calculable what may be the appreciation or | compare it with the price of the first four 
the depreciation. The forty-one articles | months in 1848. I find, then, that in the 
depreciated were sold to foreigners in | first four months of 1848 the average 
the four first months of this year, | price of cotton of fair quality was 43d. per 
for 13,040,261. sterling; last year | lb., and that in the first four months of 
there would have been received for them | 1849 it was nearly 4}d. One farthing a 
14,685,080/. sterling. In the nine ar-| pound difference in the price of cotton is 
ticles appreciated, there is an inerease | no light appreciation of value. Yet, even 
in price to the amount of 44,629/.;| with this increase, the English workmen 
and if you take the fifteen articles of | have been obliged to receive for their la- 
vhich the quantities are not enumerated, | bour 646,709/. less, in money, than they 
and distribute the appreciation and the | did for the same labour last year. This is 
depreciation according to the relative} a further detail, which I think only con- 
quantities of the other articles, viz., six- firms the melancholy result which the 
sevenths depreciated, and one-seventh ap-| whole exportation of the united kingdom 
preciated, there would be.a further depre-|in 1848 exhibits. Sir, it proves that 
tation this year of 175,118/., and an ap- | which I have frequently taken occasion in 
preciation of 36,7151. The summary, /|this House, with their indulgence, to 
after allowing for that operation, is, that | press upon their consideration, namely, 
the exports of the first four months of | that you have made a mistake as to the 
$49, which we were told exhibited such principle of profitable interchange between 
satisfactory evidence, and such complete | nations. I do not believe the depreciation 
‘monstration of a revival of trade, to the | is owing to ‘* continental convulsions.”” I 
‘mount I believe of a million and a al do not believe it is attributable to railway 
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investments. Ido not believe it is in con- 
sequence of commercial speculation. I do 
not believe it is the Irish famine that has 
caused this declension in the exchangeable 
value of the English workman’s labour. It 
is the hostile tariffs of foreign nations 
which you have to encounter, which no 
policy of yours has yet modified, and which 
the system you are pursuing aggravates in 
their consequences. I have often, Sir, 
taken occasion to endeavour to explain the 
principles upon which I think, as a philo- 
sophie truth, the theory of reciprocity in 
commerce depends; but hitherto I have 
done that under all the disadvantages 
which any one, in an assembly like the 
present, must endure, who appeals only to 
abstract reasoning. But now [ have prac- 
tical results before me, unfortunately in 
the sufferings of the people of this country, 
and in the decline of our wealth, which il- 
lustrate that theory, and prove that those 
abstract principles are borne out by prac- 
tical experience of the most unquestionable 
character. It has, indeed, been said of 


late that the principles upon which the 
reciprocity system is based, are incon- 
trovertible as far as they go; but they 
only apply to a direct trade between na- 


tions; and that, inasmuch as the transac- 
tions of the world are very little carried on 
by a direct trade, they are of no influence 
in the conduct of affairs. But, Sir, in my 
opinion the critics who are so prompt to 
make this observation are little acquainted 
with the theory of commercial reciprocity. 
It is said, that if we meet with a coun- 
tervailing duty the prohibitory tariff of 
Russia, we shall diminish our market in 
Brazil, for example; and that by sub- 
mitting to the prohibitory tariff of Russia, 
our dealings in the produce of Brazil 
will secure abundance and cheapness. But 
if we go to the Brazils, British commerce 
there finds a hostile tariff, as well as in 
Russia. Sir, [ do not understand the phi- 
losophy by which we can evade the conse- 
quences of a hostile tariff in one quarter of 
the globe, by encountering a hostile tariff 
in another. In my opinion, we can only 
encounter the hostile commercial legisla- 
tion of foreign countries by countervailing 
duties; and I believe that a judicious ap- 
plication of countervailing duties occasions, 
not scarcity and dearness, but cheapness 
and abundance. Then, Sir, so far as 
foreign commerce is concerned, I will say 
that one of the principal causes of the dis- 
tress of the people of England is, that you 
have established a new commercial system, 
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which mistakes the principle upon which 
profitable exchange can take place between 
nations. The consequence of your hay. 
ing adopted those principles has been to 
render British labour less efficient, and 
of less exchangeable value; and the of. 
fect of the system must be a diminution 
of profits and a depression of wages, If 
you persist in your system, instead of 
ameliorating the condition of the people of 
this country, and increasing their resources 
by the foreign commerce upon which you 
rely, you will only secure further depression 
and further diminution, until you reduce 
our labourers, not to what is the popular 
idea, so often referred to, of the conti- 
nental level, but beneath the continental 
level. The whole scope and _ spirit of 
your system is to render British labour 
tributary to foreign countries: that is 
the result of contending against hostile 
tariffs with free imports. I am obliged 
to the House for permitting me to enter 
into these details, necessary to substan. 
tiate the position which I wish to place 
before them, and upon which I have dwelt 
as lightly as I could. It is unnecessary 
for me to say, that holding these opinions 
—opinions, as I think, justified by stern 
facts—I take a gloomy view of the system 
of our foreign commerce. I cannot look 
at the exports of the country, stimulated 
by a system which does not increase, but 
diminish, the profits of our labouring 
classes and of our capitalists—I cannot, 
I say, look upon them as a source of the 
renovation of the country. Hitherto, in 
England, when our foreign commerce has 
been suffering, in moments of depression 
in our manufacturing districts, industry 
there has been sustained by what is popu- 
larly called ‘‘ the home market.” I have 
observed, Sir, that a little confusion sub- 
sists about this phrase. It is one of very 
common use; and I have heard different 
Gentlemen use it in this House the same 
night and in the same debate, and all ap- 
propriate to it a very different meaning. | 
have, for instance, heard the hon. Gentle- 
men the Member for the West Riding, in 
dilating upon the value of the home market, 
form his estimate of it on the quantity of 
articles of foreign import consumed by the 
agricultural classes. He has said, “a mil- 
lion of your peasants, two or three hundred 
thousand farmers, and a few proprietors, 
however great may be their consumption 
of articles of foreign import—what can 
the consumption of such limited classes 
be compared with the demands of the dif- 
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ferent nations of the world ?”’ 


hear!] And that has been very much | 
cheered by all the hon. Gentleman’s friends. | 
Bat that is not my idea of what is called | 
«the home market.’’ I do not under- 
value the power of consumption of the 
yarious classes which form the landed 
interest; but I think it is of great im- 
portance we should have correct ideas 
upon the subject. I will endeavour to 
place before the House what in my opin- 
ion constitutes the home market, and the 
influence it exercises upon our producers. 
] shall put it before the House upon 
a great authority—one with which hon. 
Gentlemen opposite will not, I think, quar- 
rel—the authority of an eminent political 
economist; and, more than that, of a pro- 
fessor of political economy. It is that of 
a gentleman holding a high official situa- 
tion, who, with great ability, and with a 
schooled intellect, has generalised upon a 
greater quantity of data connected with 
rural life than any other individual. It is 
the authority of one of the tithe commis- 
sioners—Professor Jones. I do not know 
that this question has ever been put with 
greater clearness and felicity than in Pro- | 
fessor Jones’s work upon stent. He lays 
itdown there as a principle, that what are 
called the a¢ricultural classes, after reserv- 
ing from their produce all that is neces- 
ary for their own consumption, have left to 
them for barter with the non-agricultural 
classes a sum equivalent to 100,000,0002. 
sterling. I should think that is not an 
exaggerated estimate, because it is much | 
wder many popular estimates that are 
fying about. I take, then, the estimate | 
of Professor Jones; and Professor Jones | 
says that, in times of what are called agri- | 
cultural distress, when the farmers are 
sared with losses, it is a very easy, a 
very common, and an almost impercepti- 
tle thing, for them, by diminishing the 
quantity of labour employed, and by vari- 
ous modes of farming, to reduce the cost 
f production 25 per cent. And he ob- 
verves that the natural consequence is, in 
due time, that their production is also re- | 
dued in the same rate, and that then 
they bring into the market to barter with 
the non-agricultural classes, instead of 
100,000,0007., only 75,000,0002. If that | 
te a correct view of Professor Jones, let 
is see what must be the effect upon| 
our social state from the present cir- | 
timstances of the landed interest. It 
appears by the report of the Poor Law 
Commissioners, that the average price of | 

! 
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wheat for the last ten years is something 
under 60s.—in fact it is 59s. 103d. It 
appears by the last return, that the average 
price of wheat now in England is 44s. 6d., 
being a reduction of 26 per cent. We are 
very well supplied, if not early enough, at 
least ultimately, with correct information 
as to our foreign trade; and we can, with 
due research, generally form accurate con- 
ceptions of the extent of our commerce, 
But we have no statistics whatever as to 
our home trade. We have no information 
as to what is going on, in homely phrase, 
‘‘under our own nose ;"’ and it is only 
by taking general views from these broad 
facts, that we have any thing to guide 
us. Professor Jones, then, considers that 
a reduction of 25 per cent in the cost 
of production sends only 75,000,0001. of 
produce into the market, instead of 
100,000,000/., to barter between the ag- 
ricultural and the non-agricultural classes. 
I have shown you there is depression in the 
value of agricultural produce at this mo- 
ment amounting not only to 25 per cent, 
but to 26 per cent. Well, what is taking 
place in England? Why, that diminution 
of the home market, of which we have 
heard so much, to the amount of twenty- 
five millions sterling per annum—a dimi- 
nution equal to half the amount of your 
whole foreign exports, and independent of 
the reduction of demand among the agri- 
cultural classes for your foreign imports. 
It is this which has paralysed the pro- 
vincial towns of the country ; ay, more 
than that, which has filled even this great 
and wealthy metropolis with embarrass- 
ment and ruin. That, then, is the se- 
cond great cause to which I attribute 
this deterioration in the condition of the 
people of England. This is the second 
great cause which has diminished the 
means of employment of the great mass of 
the labouring population at a fair rate of 
profitable wages. This is the second great 
cause that{has made the ablebodied pau- 
pers of this country increase between 1846 
and the present time 74 per cent. And 
what consolation have we for this depres- 
sion in price, and for this diminution in 
our home market? It is not pleasing to 
enter into controversy upon the subject; 
and I am not going to offer you any argu- 
ments of my own relative to it. I will 
only refer you to authentic tables which I 
hope hon. Gentlemen opposite will admit 
without hesitation, and particularly hon. 
Gentlemen who are going to move an 
Amendment to my Motion. Here is a 
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table furnished by the Poor Law Com- 
missioners, of seven years in which the 
price of wheat was highest in England, 
and of seven years in which the price of 
wheat was lowest in England; and it ap- 
pears by their return that more was 
expended in support of the poor in the 
seven years when wheat was lowest than 
in the seven years when it was highest, 
by upwards of 200,000/. Nor should it 
be forgotten, as the Poor Law Commis- 
sioners remark, that the sum of money 
expended when provisions are lowest, ar- 
gues a much greater amount expended 
upon the poor than the sum of money 
expended when provisions are highest. 
This fact appears in page 64 of the last 
report of the Poor Law Commissioners—a 
document worthy of the greatest attention, 
and containing in it no table of more in- 
terest than the present. Whether it be an 
accidental occurrence instead of an econo- 
mical law, I pretend not to discuss at this 
moment, though I suspect, if we entered 
into the discussion, the resu!t would not be 
very satisfactory to hon. Gentlemen oppo- 
site. The great fact, however, remains— 
that, taking the seven years in which the 
price of wheat was highest, and the seven 


years in which it was lowest, a much larger 
sum was expended upon the poor in the 


latter than in the former years. [Mr. 
Hume: What are the years?] They will 
be found at page 64 of the Poor Law Com- 
missioners’ last report. The seven years 
in which the price of wheat was highest 
were the following :—1839, 1840, 1841, 
1848, 1842, 1847, 1838; and the seven 
years in which the price was lowest were 
1836, 1835, 1845, 1844, 1837, 1846, and 
1843. By the indulgence of the House I 
will advance one step further in this sad 
analysis. I have shown you what effect 
the diminution of your foreign trade has 
had upon the condition of the people, 
and what little hope you have of increas- 
ing the profits of that trade. I have 
shown you what effect the decline of the 
home market and the withdrawal of its 
beneficial influence has had upon the great 
body of the people. I now come to a third 
cause of the existing distress. The Poor 
Law Commissioners, in the report to which 
I have referred, attribute the increase of 
pauperism in 1848 to manufacturing de- 
pression and to immigration into England 
from Ireland. Now, I ask the House to 
answer this question—why has there been 
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famine of which we have heard so much: 
or is it not rather the consequence of the 
policy which the Government have pur. 
sued in consequence of that famine? What 
was the policy of the Government with re. 
gard to Ireland when its almost hopeless 
state was placed before them? The pa- 
tient was in a state of exhaustion, and the 
physician had recourse to a system of de. 
pletion. Instead of stimulating the jn. 
dustry of the country by the sanction of 
the State, instead of grappling with the 
question of emigration, for which the oc. 
casion was then singularly opportune, 
all that the Government did was to ad. 
minister a poor-law, so ingeniously ex. 
haustive in its character that it has sue. 
ceeded almost in resolving society there 
into its original elements. It called upon 
the proprietors of Ireland to make the 
greatest efforts and the greatest sacrifices, 
when only a short time before it had de- 
prived the land of Ireland of the surest 
and most extensive market for its produce. 
I say it was the duty of the Government, 
in consequence of the state of Ireland, to 
have encountered the question of emigra- 
tion. I say so, because, as statesmen, 
they ought to have known it was impos- 
sible to evade the question, and that the 
question would arise whatever might be 
the opinion of the Cabinet. What has hap- 
pened in Ireland ? The question has arisen. 
But instead of a Government emigration, 
you have had a spontaneous emigration; 
instead of an emigration which, by the aid 
of the State, would have sent a great por- 
tion of the paupers to a land whieb they 
might have cultivated, you have had a 
spontaneous emigration, and only spon- 
taneous because it was an emigration 
of those who left their country because 
they were determined to save that which 
they possessed. I ask you what you think 
of such a policy as that? Ireland, three 
years ago, was like a poor man struggling 
against entering the workhouse; Ireland is 
now a contented pauper. The demoralisa- 
tion is complete; and the very individual 
who three years ago would have accepted a 
very little aid to have gone to Canada or 
Australia, now looks upon himself as a re- 
cipient for life of the Government dole. 
He has lost all self-reliance, which it has 
been the object of your legislation avow- 
edly to create. Then, Sir, I ask you why 
has there been this emigration from Ire- 
land? In my opinion it has been from 


immigration from Ireland into England ? | the inconsistent and feeble policy of Her 


Has it been the consequence of the partial 


Majesty’s Ministers. Sir, this is the third 
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reason Why the pauperism of England is 
sereased—this is the third cause why 
there has been a deterioration in the state 
ofthis nation. I have now, Sir, sketched 
_I fear at too great a length, but at the 
same time with more brevity than so so- 
lemn a subject requires—the internal con- 
ition of the country, as regards its foreign 
trade, as regards its agricultural condition, 
as regards the state of Ireland. I can 
touch, indeed, but lightly upon this great 
theme; but there are many Gentlemen to 
follow me, who, I doubt not, will enter into 
details, upon a subject of such absorbing 
interest. But are you surprised, Sir, that 
yhen your foreign commerce is declining 
—when your agricultural interest is se- 
verely injured—when Ireland is so mis- 
governed that she is pouring her paupers 
into Liverpool like some wild nation that 
appeared at the fall of the Roman empire 
—are you surprised, I ask, at the conse- 
quences that have occurred 2 And now, 


Sir, let me inquire what—amid all these 
calamities — amid this almost universal 
suffering, having to support Ireland as a 
publie pauper, with manufacturing depres- 
sion and agricultural districts—what has 
been the conduct of the Government in the 
management of our finances? Did they pre- 


pare for the coming storm? They were left 
with a well-filled exchequer; they support- 
ed Ireland by loans, and therefore that was 
not a reason why the exchequer should be 
empty. They met Parliament only a year 
ago, in the midst of all these misfortunes 
—in the midst of all these European con- 
visions, of which we have heard so much 
—in the midst of the crash of that commer- 
cial speculation which they had stimulated 
—in the midst of the disasters of Ireland 
—in the midst of all the catalogue of evils 
which will occur to every one whom I am 
addressing, they met Parliament. And 
did they come with any proposition at all 
consistent with our depressed and embar- 
rassed state 2 Upon the contrary, inereas- 
ed expenditure was the proposition placed 
before the House; and, strange to say, in- 
creased taxation was the remedy. No 
Gentleman can have forgotten the financial 
campaigns of last year—they dwell upon 
the memory; or if for a moment we forget 
them, our misfortunes make them perpetu- 
ally reeur. The hon. Gentleman the Mem- 
ber for Montrose has got a financial Amend- 
ment ready for to-night. The hon. Gen- 
tleman belongs to a school who professed 
‘0 procure such increased prosperity for 
England three years ago. My hon. Friend 
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is the leader of those prophets of statis- 
tical celebrity who offered their inspired 
computations for the future renovation of 
the country—the men who told us that, 
independently of the great profits we were 
to receive from the enlarged markets of 
the world that were to be opened to us, 
we were to acquire, in sheer domestic econ- 
omy, at least 2,000,000/. a week by the 
repeal of the corn laws. Why, Sir, my 
hon. Friend ought to be ashamed of him- 
self, to come forward with his petty sav- 
ings, and his cheeseparing policy, after 
those visions of El] Dorado in which he in- 
dulged some years ago. The Amendment 
is in its very language a verdict against 
the system of which he has been so long an 
upholder. How does he deseribe those great 
changes of which he was the ardent sup- 
porter—those great changes that were to 
accomplish such certain and such instanta- 
neous benefit? He says that ‘‘ they have 
a tendency ’’—letting the delusion drop 
with gentleness, and parting from his errors 
with that amiability always characteristic 
of him—he says that in his opinion they 
have a tendency to gradually improve our 
trade, commerce, and agriculture, but that 
although this be so, the present state of 
the nation demands financial reform. We 
are told that the most rigid economy must 
be maintained, and that the hon. Gentleman 
and his party are the only persons who can 
carry it into effect. We on this side of 
the House are taunted with not supporting 
them and their plans. Why, Sir, what we 
have seen of their schemes is not, it must 
be confessed, very encouraging to us to 
follow them. If we had observed their pre- 
vious plans attended with more success, we 
might have received their present proposi- 
tion with greater favour. But I must pro- 
test against the hon. Gentleman holding up 
Gentlemen upon this side of the House as 
the advocates of extravagant expenditure. 
I agreed with my late lamented friend, 
Lord George Bentinek, when he told the 
House of Commons that if they persisted 
in these measures, he would support a 
reduction in the public expenditure of 
twenty-five per cent. Proceed. Persist 
in your schemes; let those in and those 
out of this House decide upon pro- 
ceeding with those schemes, and I shall 
support these reductions, not merely as 
a matter of duty, but as a matter of 
necessity. But 1 will not act until your 
schemes are consummated. You brought 
them forward as an experiment. As an 
experiment I analyse and criticise them, 
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You, as an experiment only, vindicate and 
defend them. I will not agree that they 
are among—to use the political slang of 
the day—accomplished facts. I resist 
them as such; and I believe—I firmly be- 
lieve—that as such the great body of the 
people will ultimately refuse them. I shall 
not therefore join in your plan of retrench- 
ment until the doom of this country is 
sealed, that is, until it is changed from 
a first-rate monarchy into a second-rate 
republic. Sir, I have examined the 
state of the nation as regards its fo- 
reign commerce, as regards its agricul- 
tural interests, as regards the state of 
Ireland and the effects of the policy that 
has been pursued by the Government to- 
wards Ireland, and as regards the conduct 
by the Government of the financial con- 
cerns of the country. I have shown in the 
last item of consideration that the surplus 
which they inherited from other Govern- 
ments has been converted into a deficiency 
of a similar amount; and I need not again 
remind the House of Commons that that 
deficiency was only terminated by the in- 
terference of the House of Commons in 
the administration of the country. I shall 
now turn to another part of the subject. 
In former times England was wont to look 
with satisfaction, as a source of power and 
wealth, to her colonies. What, now, is the 
state of those colonies? What change has 
taken place in our colonial relations since 
the commencement of the year 1546? The 
Government, when they were scarcely warm 
in their seats, introduced a measure to 
regulate the industry of our sugar colo- 
nies. What has been the consequence of 
that measure? According to the very 
highest authority—first-rate evidence, the 
evidence of one of their own friends—one 
acquainted probably with the state of 
labour in those colonies better than any 
individual breathing—one who for forty 
years connected himself with the sacred 
cause of anti-slavery, but one who also is 
a strong free-trader—I mean Dr. Lush- 
ington—according to his opinion, and that 
not an old opinion, not a musty prejudice, 
but an opinion given in evidence before a 
Committee of this House a few days ago, 
and which may be found in the first re- 
port of the Slavery Commission of this 
year—according, | say, to the opinion of 
Dr. Lushington, the measure of the Go- 
vernment with respect to the sugar duties 
gave the death-blow to our colonies. 
What, too, is the language of Sir Charles 
Grey in regard to the important colony he 
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governs, as contained in the blue book lately 
arrived, and just delivered to Members? 
He says that the planters of Jamaica haye 
before them ‘a blank prospect of hopeless 
ruin.”’ That, then, was the first great 
measure of Her Majesty’s Government, 
What effect has it had? It has had this 
effeet—that, according to the opinion of 
Dr. Lushington, it has given the greatest 
possible stimulus to the slave trade; and 
this appears before us, that the amount of 
slaves at this moment exported from their 
native country is exactly the same as it 
was when the slave trade was carried on 
uninterruptedly by ali the nations of Ru. 
rope. These are facts, and they show 
that the effect of the Government measure 
has been to ruin the colonies and stimu. 
late the slave trade. Is this a policy which 
the people of England are prepared to 
sanction? Are we—are even the hon, 
Gentlemen opposite—prepared to sanction 
and support such a policy? But their 
whole colonial administration forms the 
darkest page in the history of the Go- 
vernment. It records alike a fatal policy 
and a vexatious administration. No sooner 
have these sugar colonies been ruined—no 
sooner are they left, according to Sir C, 
Grey, to the blank prospect of hopeless 
ruin—no sooner, in the words of Dr. Lush- 
ington, has their death-blow been dealt to 
them—and here, remember, that I am 
citing only the testimony of Gentlemen 
who support the views of Her Majesty’s 
Government—no sooner do the colonies, 
under these circumstances, as the last effort 
of despair, commit the heinous sin of wish- 
ing to accommodate their expenditure to 
the amount of their resources, a doctrine 
admitted by the Government, generally 
speaking, to be the wisest course they 
could pursue—no sooner have the colo- 
nies shown a disposition to act in this 
wise spirit, than, instead of sympathising 
with them and encouraging them, Her 
Majesty’s Government appear to have been 
actuated by only one object—that of eoun- 
teracting all their efforts, and of finding 
out in all their suggestions matter for em- 
broilment. Let the House recall the 
case of British Guiana, and indeed of 
every colony that has tried to reduce its 
expenditure to a level with its reduced 
means. They absolutely became the object 
of persecution to the Colonial Office; as if 
the Colonial Office had not enough already 
upon their hands; as if the insurrec- 
tions in Canada and Ceylon were not 
sufticient to occupy their attention; 
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as if the war at the Cape did not offer 
sufficient scope for the expenditure of their 
eergies. And were these trifling interests, 
even in &@ merely commercial view, with 
which the Government has thus tampered ? 
[ must refrain from dwelling on this sub- 
ject, and yet I must remind the House, 
that in the article of calicoes alone—that 


branch of our commerce for which it ap- | 


pears we are bound to sacrifice every- 


thing else—the colonies have taken during | 


the sixteen years from 1831 to 1846 
315,000,000 of yards more than all the 
yest of the world. Sir, I have heard 
italleged that we have been, by reason of 


the course pursued by the Government, | 
happily free from those convulsions which | 
But 


have lately agitated foreign States. 
I want to know whether the policy of Her 


Majesty’s Government with respect to fo- | 


reign Powers has not itself been one of 
the principal causes of 
convulsions ? 
vernament acceded to power, they appeared 
to have adopted a system contrary to that 
of their predecessors. We suddenly found, 


Sir, Her Majesty’s Government in apparent | 


communication with the discontented party 
in every State—with that party which is 
sometimes called the Liberal party, but 


which mainly consists of secret societies, | 


stimulated and organised by an emigrant 
nobility. What, Sir, was the consequence 
of this? A great convulsion occurred in 
Europe. 
whether that convulsion in any degree was 
caused by the policy of our Government. 
It might not be a difficult task. But all I 
will say is, that when the hour arrived, and 
the influence of England might have been 


exercised to appease the discontents and | 


settle the difficulties which existed in 
Europe, England was left without the 
power of so doing, because she was re- 
cognised only as the handmaid and col- 
league of the discontented in every coun- 
try, who, thinking they were supported by 
England, took every opportunity of exhi- 
biting their violence and demonstrating 
their weakness. All the great Ministers 
of Europe—who, whatever may have been 
their errors, were at least the representa- 
tives of the great principle of order—were 
treated by our Government as if they had 
been personal enemies ; and the Guizots, 
the Metternichs, the Narvaezes, and the 
Colettis, were passed over as if they were 
of no consideration in the conduet of our 
foreign transactions. But the most cu- 
nous thing of all is, that the party with 
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I will not now stop to inquire | 
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| which our Government seems always to 
have communicated, has never produced 
}a man capable of regulating public af- 
| fairs. What, therefore, has been the con- 
sequence? Not only that the great influ- 
|ence which England once exercised on the 
| Continent could no longer be wielded to 
| preserve peace or to prevent those compli- 
| eations and convulsions of which we hear 
so much, but Her Majesty’s Government 
appear to have failed in every object which 
they assumed as worthy of attainment by 
a Government. I will take the case of 
Italy as a complete illustration of the 
principle and the effect of their policy. 
Her Majesty’s Government were so 
persuaded that the Austrians could not 
hold their position in Italy, that they 
agreed that a new Power should assume 
the lead in that part of the world; 
and the King of Sardinia was the person 
fixed upon. Her Majesty’s Government 
were so satisfied that the Pope had only 
| to indulge his reforming schemes to secure 
his authority, that they supported the re- 
|form policy of the Pope. Her Majesty’s 
Government were so convinced that the 
King of Naples could not hold his own, 
that they were hunting all over Europe 
for another King to sit upon his throne. 
But what have been the results? Aus- 
tria is paramount in the north of Italy, 
and the King of Sardinia is now little 
more than a humble ally of Austria. The 
Pope is not in Rome—but the French 
are. The King of Naples is King of the 
Two Sicilies still, Aud now, Sir, with 
what face could our Ministers come to the 
Courts of Austria or Naples to tender 
their councils and exercise the just influ- 
ence of England, when those sovereigns 
know full well that it was entirely owing 
to their own conduct that they have not 
|lost their thrones—that if the policy of 
ur Government had been successful, they 
would probably have been emigrants to this 
country, as some other sovereigns had 
been before them? We have a fine illus- 
ltration of how ill-informed the Govern- 
}ment were of the real state of Kurope, in 
their conduct as regards Spain, when they 
| instructed the British Minister at that Court 
|to advise the Prime Minister to resign. 
| Here, again, what has been the result ? 
| The British Minister is no longer at the 
| Spanish Court, but the same Prime Minis- 
|ter exercises authority at Madrid. Our 
|commerce, it appears, suffers from these 
| continental convulsions. I hear lamenta- 


éene and complaints about blockades of 
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the Elbe. But when a year ago, I called 
the attention of the House to this matter, 
and when I told the evils that must inevi- 
tably accrue to our commerce in conse- 
quence of the state of Denmark, I could 
not find a single Gentleman of the Man- 
chester school to support me. On the 
contrary, when I called the attention of 
the Government to the subject, in no 
hostile spirit, but solely to give them an 
opportunity of exercising a salutary in- 
fluence on the Continent, and when I 
said that we were bound by treaties to 
exercise that influence to prevent conse- 
quences which might be fatal to the peace 
of Europe and to the interests of our com- 
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merce, an hon. Gentleman opposite ac- | 


cused me of trying to stimulate a war in 
Europe. 
Majesty's Government had then acted as 
they ought, they might have prevented 
these blockades. It is difficult, indeed, 
to understand why they have not long 
before been terminated. One is almost 


tempted to give credit to the ludicrous 
stories current in the German papers as 
to the mode in which these negotiations 
are carried on: that a Member of our Go- 
vernment who has this department under 
his care, and who is a vigilant adminis- 


trator of the duties of his office, writes 
a despatch to Berlin so decided, that the 
most satisfactory consequences must be 
immediate and inevitable; but then, they 
say, unfortunately, the same post—l will 
not say the same courier—carries a de- 
spatch from the Prussian Minister in this 
country, in which he says, ‘ Don’t mind 
the threats of the Foreign Secretary, for 
his Colleagues are resolved that he shall 
do nothing.’’ These trifles indicate the 
temper in which the administration of our 
foreign affairs is viewed abroad; and really 
if the story were true, it would explain 
many things that are perplexing. But, 
Sir, if I make observations of this kind, 
Her Majesty’s Ministers rise and say—we 
preserve the peace of Europe, and that 
is enough for you. 
ment Her Majesty’s Government have no 


at Paris. And that is their great boast. 
But they have not more influence at 
Paris than their predecessors had. I 
cannot, indeed, conceive the possibility of 
any Government not in cordial under- 
standing with the French Government. 
It is a consequence of the state of Europe, 
and of the relative situation of the two 
countries, I give, therefore, to Her Ma- 


I hesitate not to say that if Her | 
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jesty’s Government all credit for cherish. 
ing that good understanding with the 
Government of France which every other 
Government in this country must and yjl] 
maintain. But I contend that a good up. 
derstanding with the French Government, 
is no compensation for a bad understand. 
ing with every other country. Her Ma. 
jesty’s Government, besides having that 
good understanding with the French Go. 
vernment which their predecessors equally 
enjoyed, and which every Administration 
of this country must cherish, ought to 
be in a position to exercise the just in- 
fluence of England in every country of Eu. 
rope. But in what Court or country in 
Europe, I will ask, are the Government 
to be supposed now to exercise influ. 
ence? Every Court in Europe knows 
that Her Majesty’s Ministers have been 


| the patrons and the colleagues of the pro- 
|moters of disturbance in every part of the 


world. We have encouraged movement in 


every part of Europe; but the moment the 


And yet at this mo- | 


insurrectionary parties acted, and in con. 
sequence of our antecedent encouragement 
called upon us to support them, Her Ma- 
jesty’s Government withdrew. They with- 
drew from the Sicilian revolters, and they 
withdrew from what is called the liberal 
party in Spain. They have in every in- 
stance—from what cause I pretend not to 
divine—taken care not to accomplish that 
which their words led their friends to sup- 
pose they would achieve. I have some- 
times listened to those who would per- 
suade themselves that the foreign policy 
of Ifer Majesty’s Government is a bold 
and fortunate policy; but in my opinion it 
has been neither brave nor successful. It 
has diminished the influence of this coun- 
try in foreign States to an extent that was 
never known before. It has never in any 
instance preserved our commerce from the 
consequences of those convulsions of which 
the Government are perpetually reminding 
us, and which they perpetually profess to 
deplore. Sir, I have now attempted—but 
more imperfectly than I could desire—to 


| draw the attention of this House to the 
influence in any part of the world except | 


state of the country in all its principal re- 
lations. The canvas is so wide that it has 
been to me almost impossible to do more 
than merely sketch the chief features. 
But I have endeavoured, without exagge- 


|ration, and relying upon documents the 
iaeeuracy of which cannot and will not be 


i 


impugned, to lay before the House a fair 
and impartial statement of our position. 
I will not for one moment pretend that 
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ghat I deem to be our calamitous condition 
is to be ascribed to any one particular 
cause. I am ready to admit, that in the 
complicated transactions of a great country 
like this, and in a period of time which in 
this rapid age of events cannot be con- 
sidered a brief one, many conjunctures 
and casualties must occur which the pre- 
science of no statesman could have fore- 
seen, and some of which the power of 
no Minister could remedy. I am_ not 
one of those who look upon the Irish 
famine as a Cabinet measure. But | am 
bound to say—taking a general, but I be- 
lieve not an incomplete, view of the whole 
course of the Government, and of the 
events which have happened within the 
last three years—that I do recognise one 
predominant cause to which I attribute the 
greater part of our calamities—and that is 
our legislation. Some three years or more 
ago, as it appears to me, we thought fit to 
change the principle upon which the eco- 


nomie system of this country had been | 


previously based. Hitherto this country 
had been, as it were, divided into a hier- 
archy of industrial classes, each one of 
which was open to all, but in each of 


which every Englishman was taught to | 


believe that he occupied a position better 


than the analogous position of individuals 
of his order in any other country in the 
world, For example, the British merchant 
was looked on as the most creditable, the | 


wealthiest, and the most trustworthy mer- 
chant in the world; the English farmer 
ranked as the most skilful agriculturist— 
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know of no great community existing 
since, I will say, the fall of the Roman 
empire, where the working population 
have been, upon the whole, placed in so 
advantageous a position as the working 
classes of England. I speak not of their 
civil rights, which are superior to those 
which princes enjoy in other countries—I 
speak simply of their material position—I 
say they have had a greater command over 
the necessaries of life than any population 
of equal size in any community of Europe. 
I maintain, that for the last sixty years 
their progress has borne a due relation to 
the progress of all other classes. More 
than that, for the last twenty years the 
spirit of our Jaws, and, what is more im- 
| portant, the spirit of our society, has been 
| to elevate their condition. Therefore I 
must maintain that the position of the 
English working man was superior to the 
position of the working man of any other 
country. In this manner, in England so- 
ciety was based upon the aristocratic prin- 
ciple in its complete and most magnificent 
development. You set to work to change 
the basis upon which this society was es- 
tablished—you disdain to attempt the ac- 
complishment of the best—and what you 
| want to achieve is—the cheapest. But I 
have shown you that, considered only as 
an economical principle, the principle is 
fallacious—that its infallible consequence 
is to cause the impoverishment and em- 
| barrassment of the people, as proved by 
‘the dark records to which I have had oc- 
| casion so much to refer. But the impove- 
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a fact proved by his obtaining a greater | rishment of the people is not the only ill 
amount of produce from the soil than any | consequence which the new system may 
farmer in Europe or America; while the; produce. The wealth of England is not 
English manufacturer was acknowledged | merely material wealth—it does not merely 
as the most skilful and successful, without | consist in the number of acres we have 


arival in ingenuity and enterprise. So| tilled and cultivated, nor in our havens 


with the British sailor—the name was a 
proverb, and chivalry was confessed to have 
found a last resort in the breast of a British 
officer. It was the same in our learned 
professions. Our physicians and lawyers 


held higher positions than those in other | 


countries. I have heard it stated that 
the superiority of these classes was ob- 
tained at the cost of the last class of the 


| filled with shipping, nor in our unrivalled 
| factories, nor in the intrepid industry of 

our mines. Not these merely form the 
| principal wealth of our country—we have 
| @ more precious treasure—and that is the 
character of the people. That is what you 
have injured. In destroying what you eall 
| class legislation, you have destroyed that 
| noble and indefatigable ambition which has 


| 
| 
| 


hierarchy—at the cost of the labouring | been the best source of all our greatness, 
population of the country. But although | of all our prosperity, and all our power. I 
Ihave heard in this House something of | know of nothing more remarkable in the pre- 
the periodical sufferings of that class, as if | sent day than the general discontent which 
every class had not its period of suffering | prevails, accompanied as it is on all sides 
—although I have keard in this House|by an avowed inability to suggest any 
epochs referred to of great distress, as if| remedy. The feature of the present day 
the instances were not exceptional —1{| is depression and perplexity. That Eng- 
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lish spirit which was called out and sup- 


ported by your old system, seems to have | 
It was a system which | 


departed from us. 
taught men to aspire, and not to grovel. 
It was a system that gave strength to the 
subject, and stability to the State—that 
made the people of this country undergo 
adversity, and confront it with a higher 
courage than any other people, and that 
animated them, in the enjoyment of a 
prosperous fortune, with a higher degree 
of enterprise. I put it to any Gentleman 
—I care not to what party he belongs, 
what are his political opinions, or what his 
pursuits in life—if there be not now only 
one universal murmur —a murmur of 
suffering withont hope. [Mr. Rorsuck: 
Oh, oh!] Well, the hon. and learned 
Gentleman seems to be of a different opin- 
ion, and doubtless he will with his usual 
ability favour us with his consolatory views. 
But, as far as 1 can judge, men in every 
place—in the golden saloon, and in the 
busy mart of industry; in the port, and in 
the Exchange, by the loom, or by the 
plough, every man says, ‘‘I suffer, and [ 
see no hope.’’ I was reminded the other 
day when reading a passage in the works 
of the greatest of Roman statesmen, of 
the truth that the present is only the re- 
production of the past. It would, per- 
haps, be pedantic in me to quote the 
passage to the Lonse, who are well 
acquainted with it; but it is where 
Cicero tells Atticus, in the last years 
of that great epoch when he flourished, 
that a new disease had fallen upon the 
State; that the State is dying of a new 
disease; that men of all conditions joined 
in denouncing everything that was done; 
that they complained, grieved, openly 
lamented ; that complaint was univer- 
sal, but that no remedy was_ proposed 
by any one; and he says that there is a 
general idea that resistance, without some 
fatal struggle was impossible, although it 
were resistance against that which all dis- 
approved; and that the only limit of con- 
cession appeared to be the death of the 
republic. I think the passage runs some- 
what thus :— 

“Nune quidam novo quodam morbo civitas 
moritur, et cum omnes ea quie sunt acta, Impro- 
bent, querantur, doleant, aperteque loquuntur et 
tam clare gemunt, tamen medicina nulla afferatur, 
neque resisti sine internecione posse arbitramur, 
nec finis cedendi videmus, preter exitium.” 

I know not what profit there may be in 
the study of history, what value in the | 
sayings of wise men, or in the recorded } 
experience of the past, if it be not to| 


{COMMONS} 


the Nation. 


1172 
{guide and instruct us in the present, 
The hon. and learned Member for Shef. 
field seemed by his observation to think 
that we share the lot of those who 
are suffering under that disease which 
Cicero describes as aftlicting the com. 
monwealth, and that we are not pre. 
pared to offer any remedy. He mistakes 
us. It is because I wish to offer a remedy 
that I have presumed to call upon the 
House of Commons to-day to exercise the 
highest privilege with which the consti. 
tution has invested it. It is because | 
wish to offer a remedy that I place in your 
hands, Sir, the resolution I now propose; 
because I believe in my conscience that it 
is the best and surest means to save a suf. 
fering people, and to sustain a falling coun. 
try. 

Motion made, and Question proposed— 

“That this House do resolve itself into a 
Committee of the whole Ilouse, to take into con- 
sideration the state of the Nation.” 

The CHANCELLOR or tne EXCHE. 
QUER rose and said :*— 

I was in expectation that my hon. Friend 
the Member for Montrose would have risen 
to move the Amendment of which he has 
given notice. It is the usual course, when 
a Gentleman has given notice of an Amend- 
ment on such an occasion as this, that he 
should—as indeed the hon. Member bin- 
self did on a former Motion made by the 
hon. Member for Buckinghamshire—tise 
immediately after the original proposition 
has been made, and state his Amendment 
to the House. I hope now that my hon. 
Friend intends not to move his Amend- 
ment at all. I can say in perfect sincerity 
and fairness of purpose that I recommend 
him not todo so. I do not urge this course 
upon him because I underrate, in any de- 
gree, the importance of the subject of that 
Amendment, nor beeause I think that it 
would not be a proper subject for discus- 
My hon. Friend, however, with the 
experience which he has had of the louse 
of Commons, must, I think, be aware of 
the inconvenience of an Amendment being 
proposed upon a Motion of this description 
—of the confusion to which it must lead in 
debate, when more than one important sub- 
ject is brought under discussion, at the 
same time-—of the unsatisfactory appear- 
ance which a debate wil! bear in the eyes 
of the country when speeches follow, but 
are not in answer to each other—and of the 
misconception which may probably arise as 


sion. 


* From a pamphlet published by Ridgway 
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to the result of any division upon the com- | 
licated question which his Amendment | 
must inevitably produce. 1 do, therefore, | 
sincerely trust that my hon. Friend has | 
abandoned his intention of moving his 

Amendment. In that hope I shall pro- 

ceed at once to address myself to the Mo- 

tion and the arguments of the hon. Gentle- 

man opposite the Member for Buckingham- 

shire, with the expectation that his propo- 

sal will—as I think it far more convenient 

that it should—be the sole object of our 

discussion. The hon. Gentleman need 

not, | am sure, have made any apology for 

bringing forward the Motion in this shape. 

He stated truly that it was a constitutional 

Motion, that the import of it was plain, 

and that the effect of its success would be 

eertain. It is a recognised constitutional 

course, on the part of Gentlemen who con- 

sider the country to be in a state of f dis- 

tress, brought about by any course of policy 

recently pursued, to place before the Louse 

and the country their view of that policy, t 

and to put in broad contrast with it that 
which they would themselves recommend; 

and neither I nor any Member of the Go- 

vernment, or of the House, 
that the hon. Gentleman, as the avowed 
leader of a powerful party, should come 
forward on this occasion, describing their 
view of the condition of the country, and 
should place before the House the remedy 
which they have to propose. 

The hon. Gentleman has said, that he 
considers the country to be in a state of 
great and general distress; that those with 
from the 


can complain 


whom he communicates, be they 
marts of commerce or the fields of agricul- 
Ile refers 
this, though somewhat vaguely, to recent 


ture, ‘‘ suffer and see no hope. 


legislation. If that be his belief, I say not 
only that he is justified in making this 
Motion, but that he would have been ut- 
terly ere if he had not brought it 
forward. I do not agree with him in the 
view he has taken of the state of the coun- 
try; Ido not agree in his representation 
of general gloom and distress pervading 
every class of society; and I must say. 
that when he came to the conclusion of 
his speech, I did not see that he had 
dfiered much consolation to his suffering 
friends; for when I expected him to pro- 
pose some remedy, he said that he had 
only to place in your hands, Sir, a Motion 
fora Committee : the dats of the nation. 
I doubt whether the distressed manufac- 
turers (as he represents them to be) or the 
suflering agriculturists will think that, 
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without some more specific proposition, he 
has done much in their cause. It seems 
to me that we must go elsewhere to learn 
what is the remedy at which he points, 
though he shrinks from expressing it. I 
suspect we must go to the resolutions of 
another meeting—resolutions moved in 
another place—where the views which the 
hon. Gentleman has given to us to-night of 
the state of the country were as fully -deve- 
loped, but the causes to which it was attri- 
buted were rather more clearly expressed, 
and the hoped-for remedy was rather more 
clearly pointed out. I find that there, too, 
it was said that the greatest difficulty and 
distress prevailed in the country—that this 
distress was to be attributed to recent legis- 
lation permitting ‘‘ the indiscriminate ad- 
mission of foreign produce;’’ but the speak- 
ers there went one step further than the 
hon. Gentleman has gone at present—- 
though I apprehend that if we were to go 
into Committee he would then propose to 
take that step: they proposed to return to 
a system of ‘ just protection”’ against the 
competition of other countries. If that be 
not the meaning of the hon. Gentleman, 
and that be not the remedy to which he 
would point, a more useless display of his 
talent and eloquence was never made 
this Ilouse. It would be utterly unworthy 
of his party, great and powerful as it is in 
numbers and character, and in the estima- 
tion of the country, if their whole effort to 
redeem the empire from what they consider 
a state of universal distress, is to be merely 
a display such as we have had to-night of 
the hon. Member’s ability and eloquence, 
without even a proposition for any tangible 
result. 

The hon. Gentleman has _ referred, 
though shortly, not only to the state of 
this country, but to our foreign rela- 
tions, and to the state of the colonies. 
The domestic state of the country formed, 
indeed, the staple of his speech, and 
therefore 1 will advert but shortly to 
these other topics. 

I do not think it necessary to say 
much on his observations upon foreign 
affairs; that subject will be more appro- 
priately left to my noble Friend, and in- 
deed I know not what there was in what 
fell from the hon. Gentleman on _ this 
subject, which calls for much reply. He 
spoke of what he could trace to Eng- 
lish interference, if he were disposed to 
do so; but he-shrank from doing it. All 


o 


I shall say is, that I rejoice in that good 


the Nation. 


| understanding which exists between our 
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great neighbour and ourselves, and that 
the undivided efforts of the Government 
and of my noble Friend, ever since he 


undertook the management of the foreign | 


relations of the country, have been to 
preserve peace. No etfort has been left 
untried on his part to promote reconcilia- 
tion between contending parties on the 
best terms which the circumstances of 


the time seemed to afford a chance of; ! 


his unremitting endeavour has been in 
every quarter to preserve, if possible, 
and to restore when broken, that peace in 
which no country is more interested than 
our Own, as none has, through its com- 
merce, a greater stake in the prosperity of 
other nations. 

The hon. Gentleman made some obser- 
vations upon colonial matters, referring 
partly to the effects of past legislation, and 
partly to the conduct of the Colonial 
Office. I really know no colonial griev- 
ances (not referring to those personal and 
minor complaints which are perpetually 
made by individuals) which can fairly be 


attributed to the administration of the Co- | 


lonial Office, and not to the effects of our 
legislation. There are complaints respect- 
ing the effect of free trade, of the abolition 
of slavery, of the attempt to ameliorate 
the condition of labourers in the West In- 
dies; but these are matters for which suc- 
cessive Governments and successive Par- 
liaments must be responsible. The hon. 
Gentleman says, that when the colonies 
found themselves in distress, and were 
anxious to reduce their expenditure, they 
were thwarted and resisted by my noble 
Friend at the head of the Colonial Office; 
but there the hon. Gentleman is mistaken. 
An hon. Member, whom I see opposite, 
moved early this year for a Committee 
upon certain colonics, and read to the 
House a list of salaries in one of them— 
British Guiana, which seemed preposterous 
in amount, and the reduction of which he 
represented my noble Friend as resisting, 
because they were upon the eivil list of 
the colony. Will the House believe that 
nearly all which he mentioned were not in- 
cluded in the civil list, and that the re- 
duction of every one of such salaries was 
in the power of the assembly? A report 
from the Committee is now on the table as 
to Guiana; itis entirely in accordance with 
the views expressed in this House by my 
hon. Friend the Under Seeretary for tho 
Colonies, and has been acted on by my 
noble Friend the Secretary of State. 


With regard to another colony—Ceylon, | 
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jan inquiry is still going on, and I will not 
| further refer to it; but even there, the ex. 
|penditure has been reduced to the extent 
of 60,0001. a year. With respect to the 
‘third colony, Mauritius, a new Governor 
has been sent out with instructions to ef. 
fect every possible reduction, and taxes to 
| the amount of 30,0000. a year have been 
already taken off. 
But, says the hon. Gentleman, what was 
the state of the West Indian colonies jn 
1846, when you came into office, and what 
has been the cffect upon them of that sys- 
tem of free trade of which you are the 
advocates ? I am willing on this point to 
abide by the test of experience. I am wil 
ling to abide by the test of the importa. 
tions from those colonies. I am sorry that 
there is distress amongst the planters, | 
regret the suffering to which many persons 
in those colonies are necessarily exposed 
in a state of transition from protection 
to free trade. I think that these diff. 
culties ought to be alleviated, if possible, 
by all measures short of departure from 
that system which I believe will ulti- 
mately be as beneficial to them as to the 
consumer here. I think, however, that 
| there are symptoms of improvement al- 
ready apparent in the diminished cost and 


| 


the increased amount of production of 


sugar in the West Indian colonies. | 
am perfectly ready to have this question 
decided by reference to indisputable facts; 
and we have returns upon the table 
which show them. It is needless to prove 
that, taking all the British possessions, 
there is a considerable increase in the 
importation of sugar. I have had a 
statement made out which puts the in- 
creased importations in the most striking 
light, far stronger than I thought possible, 
knowing the complaints that have been 
|made, and that in many instances con- 
siderable distress and difficulty do exist. 
I will compare the years previous to any 
agitation of the question of free trade, 
with the years subsequent to the agita- 
tion, the early period of the agitation 
with the later years, the two years end- 
ing in 1846, with the two years follow- 
ing. The House will see that the increase 
of importation in the latter period is re- 
markable. Iam not now taking the en- 
tries for home consumption—they belong 
to the question as affecting the consumer. 
The best test of the production of the co- 
lonies is the importations into this coun- 
try. 

I will first take all the British posses 
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sions together, and compare the average 
annual importation from 1831 to 1840 in- 
elusive, before the question of the altera- 
tin of the sugar dutics was agitated, 
with the importation since. From 1831 
to 1840 inclusive, the average annual 
importation was 211,000 tons; from 
1841 to 1848 inelusive, it has been 
998,000 tons. I will next take the four 
years 1841 to 1844, before the first al- 
teration of the Jaw, admitting free-labour 
sugar, and the four years subsequents 
in the former period the average annual 
importation was 200,000 tons; in the lat- 
ter, 251,000. I will now refer to the 
British West Indian possessions alone. 
There will be, of course, a considerable 
diminution in the importation from these 
colonies in the period since 1840. They 
were seriously affected by the admission 
of East Indian sugar which took place in 
1836, as well as by subsequent measures. 
From 1831 to 1840 the average annual 
importation from the West Indies was 
171,000 tons: from 1841 to 1848 inelu- 
sive, it has been 128,000. But if we 


compare the first four years since 1840 
and the last four years, we shall find an 
increased import: the average importation 
from 1841 to 1844 being 120,000 tons; 


from 1845 to 1848, 137,000. To check 
the caleulation, I have taken some of the 
principal colonies separately. Take Ja- 
maica: comparing the period 1831-40 with 
1841-48, the average annual importation 
fell from 54,000 tons to 32,000; but’ com- 
paring the four years 1841-44 with the 
four years 1845-48, it has increased from 
31,200 to 33,676 tons. Take British Gui- 
ana: there is a decrease, comparing the first 
periods, of 14,000 tons; but comparing 
the last periods, an increase of 3,000 tons. 
Now, this being one of the most distressed 
colonies—one of those whose present state 
of depression has been most urged upon 
us—let me call the hon. Member’s atten- 
tion to the importation in the two years 
1845-6, as compared with the two subse- 
quent years, when that measure of destruc- 
tion to all our West Indian colonies, as the 
hon. Gentleman calls the Sugar Act of 
1846, was in full operation; in 1845-6 
the annual average was 23,635 tons; in 
1847-8, 33,458. A similar result will be 
found in the case of Trinidad, Antigua, 
and Barbadoes, in all of which there has 
been an increase in the average importa- 
tion of the last four years, as compared 
with the period from 1840 to 1844. In| 


St, Vincent’s and Tobago there is a de- | 
i 
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crease on the comparison of the same pe- 
riods, but an increase on the comparison 
of the importations of the two last years, 
1847-8, with the two preceding years, 
1845-6. I will not detain the Ilouse fur- 
ther upon this branch of the subject, upon 
which the hon. Gentleman did not dwell at 
much length. 

I come to the main topic of his speech 
—a subject most worthy of the attention of 
the House —namely, the state of this coun- 
try itself. And in going into the question 
of the state of the country, I shall not 
confine myself, as the hon. Gentleman did, 
to the results to be obtained from an ac- 
count of the state of things nearly a year 
and a half ago, which he cited to prove 
that the country is in a state of great and 
general distress at the present moment, 
and which, he says, has been progressively 
increasing from the time when the present 
Government took office. The state of dis- 
tress which he states to have existed in 
1847 might have been a very good reason 
fora Motion of this kind then; but the only 
conceivable justification for the Motion 
now must be distress existing at the pre- 
sent time. The hon. Gentleman compared 
the state of the country in the year ending 
Lady-day, 1847, with the year ending 
Lady-day, 1848, and he cited the Poor 
Law Commissioners’ report for that year. 

Mr. DISRAELI: I did not take the 
poor-law report for the year ending Lady- 
day, 1847, but 1846; I wished to contrast 
the present state of the country with its 
state at the commencement of 1846. 

The CHANCELLOR or tue EXCHE- 
QUER: I have no desire to misrepresent 
the hon. Gentleman; I understood him to 
refer to two consecutive years; but it is 
quite immaterial to my argument to which 
of the former years he referred as his year 
of comparative prosperity. The year to 
which he referred for his proof of distress 
was certainly the year ending at Lady-day, 
1848-——that is, speaking generally, the 
year 1847. In referring to the main 
causes of the distress of that year, and 
the increased amount expended for the re- 
lief of the poor up to Lady-day, 1848, he 
said that it had been attributed principally 
to the commercial distress, partly to the Irish 
immigration. He did not think that these 
circumstances were sufficient to account 
for it, and he left it to be inferred, that 
the only possible cause for it was our re- 
But the hon. 
Gentleman overlooked altogether the cir- 
cumstance of the extraordinarily high price 
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of corn in that year. It is no wonder that ! 


the labouring classes were in distress when 
corn was at 69s. I must, however, beg 
the attention of the House whilst I attempt 
to test the hon. Gentleman’s principles by 
the views which he has now expressed, and 
the undisputed facts of the year which he 
himself has referred to. Ile is disposed to 
consider as of little value the foreign mar- 
ket for our produce, and to attach impor- 
tance only to the home market. The hon. 
Gentleman, and the party of which he is 
the leader, would have us believe that the 
home market is that upon which our trade 
mainly depends, as well as that the pros- 
perity of the agriculturists depends upon a 
high price for corn. According to these 
principles, there has not for some time 
past been a year in which the home trade 
ought to have been so good, manufactures 
so flourishing, and‘the labouring men so 
well off, as in the year ending Lady-day, 
1848. If these principles be sound, the 
year to which he points as one of extra- 
ordinary distress, ought to have been one 
of unprecedented prosperity. The average 
price of wheat for the year 1847 was 
69s. 9d. The farmers ought, therefore, 
to have been well off, the home market 
ought to have been remarkably good, and, 
according to the doctrine of the hon. Gen- 
tleman, our manufactures and trade, and, 
indeed, the whole country, ought to have 
been flourishing. Yet the very reverse of 
all this was the ease, and the distress in 
this very year is the ground on which | 
he rests his present Motion. It will be 
difficult for the hon. Gentleman to recon- 
cile his principles and his facts. I, on the | 
contrary, who believe that a low price of | 
corn contributes to the comfort of the la- 
bourer, am under no such difficulty ; if I} 
were to trace the causes of the distress of | 
1847, I should refer to the causes already | 
mentioned—to the commercial distress | 
which prevailed, and to the high price of 
corn, which must, in no inconsiderable de- | 
gree, have affeeted the condition of the 
labourer. 

It is not a little remarkable, that the 
main ground on which the hon. Gentle- 
man rested his proof of present distress, 
was the state of the country during a pe- 
riod which ended fifteen months ago, and 
I do not think that he has been very happy | 
in his reference to that year. | 

I now come to what is more material, | 
the state of the country at the present | 
time. The hon. Gentleman says, that he | 
has communicated with persons in all parts 


of the country, and that he can hegp 
nothing but complaints of distress, J] 
should like to learn from the hon. Gentle. 
man whence these complaints of all-per. 
vading distress have come. I also haye 
been making inquiries in different parts of 
the country, as it was my duty to do, after 
the hon. Gentleman gave notice of his 
Motion, and I have communicated with 
people in almost every part of the country, 
I have formed my conclusions from the re. 
sult of those inquiries. I do not say that the 
whole country, and every interest in it, 
are in a state of prosperity. There are 
some branches of trade which are suffering, 
and there is, in some parts of England, in 
the south, and the south-west especially, 
considerable and severe distress. But Imust 
say that, after what we have gone through 
—after the difliculties caused by a time of 
almost unexampled depression—after four 
years of a failure of food in Ireland, and 
in the midst of that which is certainly the 
fact, although the hon. Gentleman is very 
much disposed to deny it, namely, the in- 
jurious effect upon our trade of the state of 
the Continent, it is not wonderful that 
distress should prevail to a considerable 
extent. The hon. Gentleman seems to 
think that the interruption of our continen- 
tal trade is of little consequence. I will 
appeal on this point to persons conversant 
with our manufacturing and commercial 
towns. Ido not see the hon. Member for 
Hull in the House, who could confirm what 
I say; but there is, I believe, this very 
day, a meeting of the people of Hull for 
the purpose of promoting a subscription in 
favour of those persons in that town and 


'neighbourhood who have been thrown out 


of employment in consequence of the 
Danish blockade. 

[ will now, however, state the result of 
the inquiries I have made as to the actual 
condition of things in nearly every part of 


| the country; and I will, in the first in- 


stance, direct the attention of the House to 


those facts about which there is likely to 
| be the least dispute. I will take, first, the 


condition of our manufactures, reserving to 


ia later period the state of the agricultural 


interest. I find, then, from those parties 
of whom I have inquired as to the state of 
the wool trade in Wiltshire, that the fine 
wool-mills about Trowbridge never were 
better employed ; indeed they have not 
been so fully employed for some time past; 
that employment is abundant at Bradford 
as well as at Trowbridge, and the factories 
are now in good work, I will mention here 
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q curious circumstance, which shows the 
efect on the activity of trade, which is 
sometimes occasioned by the introduction 
of new descriptions of manufacture. At 
Bradford an abandoned cloth factory has 
recently been taken by a gentleman from 
adistance for the purpose of establishing 
a manufactory of articles of clothing, &e. 
from Indian rubber. At Wotton-under- 
Edge the mills are at full work. In one 
sik mill machinery is represented to be 
standing for want of hands to work it. 
Two years ago, any number of hands could 
have been obtained. At Kidderminster 
and its neighbourhood all the mills are 
working full time, which has not been the | 
ease since the spring of 1846. At Nor-| 
wich, work in manufacture (of which, du-| 
ring six months of last year, there was an | 
wexampled stagnation) is now tole rably | 

| 

} 





brisk. As to Birmingham and its neigh- 
bourhood, I have received information 
which does not represent the state of that | 
town and the adjacent district as being | 
very prosperous. The iron trade and the 
hardware trade generally, Iam bound to 


: I 


say, have fallen off to some extent. 


have already said, that some trades are in | 
4 prosperous state, and some are not; and | 


in Birmingham there are branches of in- 
dustry which are of the latter description. 
But even in Birmingham there is a dimi- | 
nution in the number of paupers in the 
workhouses, and in the weekly expenses | 
for outdoor relief. I find that in Bir- 
mingham and Aston, the average number | 
of indoor paupers in the midsummer quar- | 
ter of 1848, was 1,292; and only 1,204 in | 
the corresponding quarter of 1849. The | 
average weekly expense for outdoor relief | 
was, in the same quarter in 1848, 6261.; 
and in 1849, 6037. At Leicester, the | 
operatives in the framework knitting ma- 
nufactures lave, within the last six 
months, obtained an advance of their 
wages, and their general condition has not | 
been so favourable for several years past | 
as at the present moment. I entirely 
agree with the hon. Gentleman when he 
says that the point to which we ought to! 
look more than to any other, is the condi- | 
tion of the labouring classes of the country. 
They form the great body of the people; 
they are the parties to the promotion of | 
whose interest the attention of Govern- 
ment, and the legislation of this House, | 
ought to be principally directed; and 1| 
agree with him in thinking that their con- 
dition is the very best test of the prosperity | 
or otherwise of the country. 


{Jury 2} 


| ployed. 


1182 


In order, therefore, to assist the House 
in arriving at a sound conclusion as to the 
state of the working classes, I will take 
the amount expended for indoor and out- 
door relief in four unions in the neighbour- 
hood of Leicester, in the corresponding 
months of 1848 and 1849. The indoor 
paupers in the unions of Barrow-on-Soar, 
Hinckley, Leicester, and Loughborough, 
were, in the midsummer quarter of 1848, 
1,157; and in the same period of 1849, 
822; showing a decrease of 335. The 
average weekly expenditure for outdoor 
relief during the same period was, at Bar- 
row, in 1848, 96/.; this year, 811. At 
Hinckley, in 1848, 812.; this year, 701. 
At Leicester, in 1848, 480/.; this year, 
2621.; and at Loughborough, in 1848, 
861.; this year, 781. Now, these are facts 
which are beyond dispute, and not the 
opinions of informants, to which the hon. 
Gentleman seems disposed to attach but 
little value. If the state of our artisans 
and manufacturers is such as the hon. 
Gentleman represents it to be, is it credible 
that this diminution could have taken place 


the Nation. 


|in the expenditure in these unions both in 


the workhouse expenditure and on account 
of outdoor relief ? 

I now come to Nottingham, and there 
my information not only states facts, but 
states the causes of those facts, which are, 
thouch the hon. Gentleman will not allow 
it, to be traced to our recent legislation. 
I am told that— 


“The prices of bread and meat, as well as 
clothes, are so cheap, that for many years past 
the operatives have not been so well off. No 
mills are working short time, but are all fully em- 
The manufacturers of hosiery 
are very busy, and a large proportion of the lace 
manufacturers are equally so; consequently, 
there is abundant manufacturing employment. A 
strike of one branch has now continued six weeks, 
and is decisive of the improved condition of work- 
men generally. It appears to be the rule to 
strike for higher wages when the times improve.” 


The exports and imports of Nottingham, 
per railway, for last month, were upwards 


iof 4,000 tons, while they were, for the 


similar period last year, 5,000 tons, The 
tonnages on the canals are also increasing. 
I will now come to Yorkshire. Though 
the hon. Gentleman did not in his speech 
go into detail, yet 1 think it is my duty to 
put before the Ilouse, and in detail, the 
information which I have received from 
different parts of the country, in order 
that there may be no mistake as to what 
the condition of the country really is, that 
people out of doors may not be deluded by 
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anything which the hon. Gentleman has 
said, utterly unsupported by any facts 
which he has been able to bring forward 
of a later date than fifteen months ago. I 
will here, however, make one observation, 
in reference to the possible argument that 
may be derived from the amount of wages 
paid to the working classes at present, and 
that is, that in comparing the wages paid 
to certain classes of workmen now with 
what they were three or four years ago, 
the reduction of the hours of labour caused 
by the Factory Act must be taken into 
consideration. I will not give an opinion 
upon the provisions of that Act. It is not 
necessary that I should do so; but many 
of those Gentlemen who argued in favour 
of that measure, constantly maintained 
that the same amount of wages would be 
paid for a less amount of labour. That 
was a statement which I should have 
thought that no person of common under- 
standing could believe, and the result has 
proved that the reverse is true. We can- 
not expect to find the same wages given 
for ten hours’ work as for twelve; or that 
no higher wages were paid in the week 
when there were sixty-nine hours, than 
now, when there are only fifty-eight hours 
of labour. I give no opinion whether that 
measure was right or wrong; but I say 
that hon. Gentleman must not compare the 
weekly amount of wages paid before the 
passing of the Factory Act, and those paid 
now, without considering the consequences 
which have arisen from the passing of that 
law. The gross amount of wages paid 
affords, however, no bad criterion of the 
receipts of the working classes as a body. 
I will first take the accounts from Leeds. 
I find, by a letter from thence, that the 
wages paid by one house in Leeds were, in 
the first five months of 1847, 1,4952.; 
during the same period in 1848, 1,405/.; 
and in the same period in 1849, 2,0421. 
The number of persons to whom outdoor 
relief was given in the four weeks in May, 
at Leeds, was, in— 

1849, 

5,985 

5,875 


1847. 1848, 
8,495 
8,352 
8,175 
8,008 


6,265 
6,850 


These figures show a diminution of the 
ersons receiving relief of between 2,000 
and 3,000—a most decisive proof of the 
improvement in the state of the labour- 
ing classes. The last cireumstance which 
I shall mention in connexion with Leeds is 
the amount of deposits and withdrawals in 
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the savings bank at the present time as 
compared with former periods. I mys 
observe, however, that the deposits and 
withdrawals in savings banks cannot be 
considered, as yet, as quite a fair test of 
the actual condition of the people, because 
it is well known to all who are acquainted 
with the habits of the working classes, 
that in bad times they pledge their clothes 
and their furniture in order to maintain 
themselves and their families during the 
period of depression, and that the first ap. 
plication of their money, on a return of 
prosperity, is to recover those articles with 
which for a time necessity has compelled 
them to part. But nevertheless I haye 
taken the deposits and withdrawals from 
the savings bank for a month in each of 
the years 1847 and 1848. The diminution 
of the sums withdrawn is very remarkable, 
From April 20 to May 20, 1847, the 
amount deposited was 3,1211. and the 
amount withdrawn 4,9047. In 1848, the 
sum deposited was 3,182/.; and the sum 
withdrawn was 6,878/. in the same period 
—this being the year of the Chartist out. 
breaks—and in 1849 the sum deposited in 
the corresponding month was 3,441; 
whilst the sum withdrawn was 3,7131. At 
Bradford, another large manufacturing 
town in the West Riding, the number of 
persons relieved in the four weeks of May, 
1848, were respectively 5,258, 5,122, 
5,231, 5,427. In the same period in 
1849, the numbers were, 2,135, 2,120, 
2,065, 2,110. The average weekly ex- 
penditure in the former period was 2761; 
in the latter, 1137. At Huddersfield the 
wages paid at Bradley Mills in May, 1847, 
was 9501.; in May, 1848, 8501.; and in 
May, 1849, 1,500/. In the Huddersfield 
union, the males, above 16 years of age, 
receiving outdoor relief, were, in the four 
weeks of May— 
1849. 
First week 7 ns 86 
Second week pre 82 
Third week é sl 80 
Fourth week oi 78 
I will now read an extract of a letter from 
a manufacturer in Halifax, the owner of 
one of the largest works in that town :— 
“The woolecombers are in full work, and in 
March last obtained an advance of 8 to 10 per 
cent on their wages. Factory wages are gradu- 
ally and steadily advancing; yet, at improved 
rates, hands are searce, all being fully employed 
in this neighbourhood. We are employing about 
6,000 hands, fully as many as we have had at any 
previous period. The advance in wages is by no 
means an index to the great increase in comfort 
of the working classes. ‘The low prices of prov 
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sions enable them to live much more comfortable 
with the same means. I consider the fall in price 
of commodities equal to an advance of 25 per 
cent in their wages, more or less.” 

In the Halifax savings bank, in the year 
ending November 20, 1847, the deposits 
were 15,7201., the withdrawals 24,0791. 
In the year ending November 20, 1848, 
the deposits were e 12,8691., 
drawals 25,6001., whilst in the period from 
November 1848, to the 16th of June, 1849, 


the deposits were 10,1597., and the with- | 


drawals only 8,943/, 

I have gone into these details as to four 
of the large manufacturing towns in York- 
shire, with which county I am well ac- 
quainted, and I might multiply to any ex- 
tent similar state ments from Lane ashire; 
but I will not detain the House with any 
lengthened details relative to Lancashire, 


as Gentlemen who know that district much | 


better than I do are likely to address the 
House, and give all the information that 
can be desired. I may state, however, 
that in one district of the Bury union, 
four miles north of Manchester, the re- 
lieving officer is now paying 20/. per week 
less than he did a year ago, whilst at Bury 
itself the relieving officer is paying 501. 

week less than he did a year ago. A gen- 
tleman intimately acquainted with the 


state of Manchester, well known to many | 


Gentlemen in this House, gives this gene- 


ral view of the state of their operatives. 


He says— 


“The operative manufacturers are fully em- | 


ployed, and at full wages. Cotton, which in 1847 
and 1848 was used only 
24,000 bags weekly, 


32,000 bags—an increase of nearly 35 per cent. 


general terms, wages are the same as they were 
in 1844; and food, taken altogether, bread, beef, 
groceries, &e., were never in recent times, as a 
whole, so low. These circumstances place the 
mass of the industrious class in a decidedly better 
position, with a greater command of the necessa- 
res and comforts of life than they enjoyed even in 


1836, which was the most prosperous year they | 


” 


ever had in my experience. 


The gentleman proceeds to allude to the 
pressure upon all classes which prevailed | 


some months 
— 


ago, and then goes on to 


“From all these harassing difficulties this 
middle class is now recovering—h: us, indeed, in an 
astonishing degree, actually re covered. Industry 
of every kind i is returning to its regular channels ; 
confidence i is expanding ; profits in the home trade 
are satisfactory, though moderate ; while, in some 
foreign trades, the East Indian and Americar 
they are unquestionably good,” 


A similar statement as to the present pe- 
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to the extent of about | 
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riod being more favourable, as regards the 
condition « of the working classes, even than 
| 1836, has been made to me by a very 
ilar ge manufacturer in Laneashire; and he 
336 as the most favourable 
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sent time :— 

«‘The outdoor relief in Manchester has greatly 
diminished. In the week ending July 3, 1847, 
the amount paid was 1,488/. ; in the week ending 
June 17, 1848, it was 908/.; and in that ending 
June 16, 1849, it was 5762.” 

I remember that on a former occasion 
great weight was attached to the diminu- 
tion of crime, and the good conduct of the 
working classes, as an indication of com- 
fort and prosperity; and I rejoice to learn 


from the report of the inspector of police 


at Manchester, in which there is a compa- 
rison of the offences in 1840 and 1848, 
that whilst in 1840 the offences against 
the person were 1,420, in 1848 they were 
755. Offences against property with vio- 
lence were, in 1840, 211; in 1843, they 
Offences against property, with- 
were, in 1846, 3,454; in 
1848, 1,697. Miscellaneous offences were, 
in 1840, 7,064; in 1848, 3,430. More 
convincing proof than these facts of gene- 
ral well-doing in these districts can hardly 
be given. 

As to Scotland, a gentleman largely en- 
gaged in trade at Dundee, speaking of the 
linen trade, says— 


out violence, 


“During the past eighteen months a very ex- 
tensive and remunerative trade has been enjoyed 
in all departments of the linen trade; the work- 
ing classes have been well employed, and wages 
of labour have certainly been more than an 


! ’ 
| average,’ 
Vhile such is the condition with respect to the | ; 

| 
demand for labour, the wages have kept up. In | 


I hear from Glasgow, that— 


“with one or two exceptions, and these not of 
large extent, all our cotton mills and power-loom 
factories are in full operation, and working full 
time. Calico printers are well employed, and 


| there is abundance of employment in the different 
| departments of handloom weaving. 


Other trades 
are also in a state of moderate activity, so that 
there is full employment for all our operatives. 
The rate of wages is not generally higher than it 
was last year, but the people are in more com- 
fortable circumstances P im they were, in conse- 
quence of the prices of both provisions and cloth- 
ing being so moderate.” 
There is an increase in the River Trust 
revenue for the first five months of the two 
It was, in 1848, 21,9251.; in 
1849, 23,2661. This, of course, can only 
arise from increased trade in the Clyde. 
One circumstance is mentioned, which 
is, perhaps, more than any other, an in- 
dication of reviving prosperity, It is well 


2Q 
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known, that in times of commercial ac- | 
tivity, speculations in building are usually 
rife. On a general reverse in trade, they 
are athong the first to fail, if they have | 
been catried too far, and they do not re- 
vive until the increasing wealth of the 
country occasions a fresh demand for 
houses. In Glasgow, it appears, that 
some sanction from the municipal autho- | 
rities is required, before new buildings 
can be commenced; and I am informed, 
that 

—‘the number of applications to the Dean of 
Guild Court, for authority to execute building 
operations has been, up to the 21st of June, this 
year, 103; and, in the corresponding period of 
1848, only 78.” 

From another source of information, I 
learn, that 

— all the factories, in the neighbourhood of 
Glasgow, are in full work at present. The per- 
sons employed are now in a better condition, 
generally, than they have been in for the last two 
years, as to the means of obtaining the neces- 
saries of life.” 

Lastly, I come to the principal seat of 
manufacture in Ireland; and from thence, 
too, I hear, that 
— all the mills in the Belfast district, now 
working, are on full time, and the position of the 
manufacturing interest is generally admitted to 
be better than it has been for two or three years. 
The condition of the people employed, from the 
cheapness of food at the present time, is certainly 
more comfortable than in 1847, or in 1848, and 
there is work for all.” 

I have now, Sir, gone through all the 
principal seats of manufacturing industry 
in the three kingdoms. I have read re- 
ports from them all. I have stated facts 
connected with the condition of the peo- 
ple in all of them; and no one can deny, 
that those facts show an improved con- | 
dition of the working classes; that they | 
show that, in many places, the people are | 
employed at increased and remunerative 
wages, and that even those who have re- | 
ceived no increase of wages, enjoy ad- 
ditional comfort in consequence of the 
greater cheapness of the articles of food, 
elothing, and other things which consti- 
tute the ordinary items of consumption 
among the industrious classes. It is im- 
possible not to attribute this, in a con- 
siderable degree, to the effect of that part 
of our recent legislation which reduced, or 
repealed, the duties on raw materials. It 
must necessarily be so; for who can say, 
that taking off the duty on raw material, 


does not contribute to its cheapness, or | 


that its cheapness does not contribute to 
increase the quantities that are imported, 
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or, lastly, that the increase of the quan. 
tities imported, does not contribute to 
make employment more general? [ yjjj 
read to the House a statement of the in- 
creased amount of importation, in differ. 
ent years, of certain articles constituting 
the principal raw materials of manufacture 


|in this country, which has taken place to 


a great extent, in consequence of the 
cheapness which has been caused by the 
alteration of the law. I take the com. 
parison between the amount imported in 
the year 1841, being the year before this 
legislation, so strongly denounced as mis. 
chievous by the hon. Gentleman, com. 
menced; and the amount imported in the 
year 1846, which is the period selected 
by the hon. Gentleman himself, and that 
imported in the year 1848. 

The quantities of raw materials, im- 
ported in these years, were as follows: 


,200 
is 
4,413,360 


63,946 


65,117,668 
4,390,008 


| 


3,931,224 
020,06 


3,388,662 


~o 6 
Ov, 


ARTICLES, 
olive, tuns ....... 
SiR, Paw, Wo. 2.05. 00000601 


Sheep’s wool, Ib. 


PURE, OWE. dicncesccosvers 
Hemp, cwt. .....cccces. 
Cotton wool, ewt. ...... 


Oil, tr 





Take, then, either of the two years, 
1841, or 1846, which the hon. Gentleman 
has taken for his period of comparison, 
and compare the importation in those 
years with that in the year 1848; and 
it is obvious that there has been a very 
considerable increase of the importation at 
raw materials. Now, the argument 1s It- 
resistible, that where there is an increased 
importation of the raw material of manu- 
facture into any country, there must ne 
cessarily be an increased impetus given to 
employment. It would be absurd to cot- 
\tend otherwise, and it would be equally 
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absurd to argue, that when the people 
are fully employed, they are not in a bet- 


ter condition than when they are only par- | 


tially employed. To this extent, there- 
fore, it is utterly impossible to deny, that 


recent legislation has contributed to the | 


prosperity of the working classes. 

The hon. Gentleman then referred to the 
subject of exports, and made use of one of 
those ingenious arguments which have been 


urged by others on that fertile topic, which | 


Iconfess I have never been able thoroughly 
to understand. The hon. Gentleman admits 
that there has been a very considerable 


inerease of the quantity of articles export- | 


ed—the produce of British industry and 
of British skill; but he says, that the 
value of those exported articles is dimin- 
ished; and he further argues, that as the 
working men have been employed at 
higher wages, and as, from the increased 
demand of the raw material its price 
must also have been higher, the clear 
inference is, that from the reduced price 


of the articles of British industry ex- | 


ported, the manufacturers of this coun- 
try must necessarily be ruined. I will 
not stop to inquire into the facts, or 
to criticise the argument of the hon. Gen- 
tleman. 
with the manufacturers ;. I am satisfied 
that, even if they give a higher price for 
their raw material, they certainly will not 


tell him that they are ruined; and that, | 


though they pay better wages to their la- 
bourers, still, in spite of these cireum- 
stances, they look with pleasure at an in- 
ereased and increasing export of their 
manufacturing produce, and rejoice in the 
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| tations of the principal articles of British 
produce for the first four months of this 
year. I find that, even as respects agri- 
cultural produce, there has been a very 
considerable inerease of exports on two 
articles of British and Irish produee— 
namely, butter and wool. The comparison 
in the following table is between the four 
months ending the 5th of May, 1848, and 
the 5th of May, 1849 :— 


the Nation. 


AND InisuH MANUFACTURES 
Montus ENDING THE 5TH OF 


Exports oF Britisu 
FOR THE Four 
May. 


1849. 


ARTICLES. 1848. 





Butter, ewt. 

Candles, Ib............. 
Coals, tons 886,548 
Cordage, cwt.......... 17,863 
Cotton manufac. yds. 330,006,028 
Lace, yds. bea 19,930,517 
Cotton yarn, lb. .. 36,180,024 
Herrings, barrels 19,696 
Bottles, cwt. 68,075 | 
Leather, wrought, lb. 338,230 
Linen manufac. yds. 30,845,052 
Linen thread, lb. 563,538 
Linen yarn, |b. 3,270,133 | 
Iron, wrought, tons . 23,302 | 
Copper, do. cwt....... 4,420 

| BOAR, COE. coscs.ccecss 3,245 
Lead, tons sia 1,672 
Oil, gallons ............ 888,965 

| Salt, bushels 4,406,337 
Silk manufae. Ib. 65,061 
Silk stockings, dozen 
| __ pairs 

| Silk, twist, Ib.. = 
b WOON AD. casero csiaacese 
| Woollen manuf. pes.. 
| Woollen manuf. yds.. 
| Woollen stockings, 
; dozen pairs ......... 


14,483 
887,478 
930,835 

32,128 
417,346,084 
35,542,263 
40,933,700 


458,369 


1,055,941 
6,000,829 
90,399 


3,919 | 
61,678 
996,767 

503,489 | 
8,603,254 


5,945 
82,551 
3,259,218 
652,076 
12,841,952 


19,020 | 31,200 


conviction that they are not yet in that) 


state of decline which the hon. Gentleman 
has depicted, although they may have 
been exporting larger quantities of goods 
atreduced prices. But it is a most extra- 
ordinary thing, that the hon. Gentleman, 
who, with his friends around him, gene- 
rally tells us that they do not attach any 
importance to the imports of a country, 
but look only to its exports as a test of its 


prosperity, did not derive some comfort, in | 


the midst of his gloom, from the very ex- 
traordinary increase in our exports which 
has taken place in the last four months. 
Instead of what ought to have been a con- 
solation to him, he has only derived from 
this cireumstanee further grounds for de- 
spondency. As I believe, however, that 
the House and the country generally will 
take a very different view of the matter, I 
will read to the House a list of the expor- 


The exports of haberdashery, which can 
|only be entered by value, amounted, in 
the first four months of 1848, to 275,5841., 
‘and in the first four months of 1849, to 
| 324,466. There is, in fact, hardly a 
'single branch of English manufacture of 
any sort or deseription, the export of which, 
| during the early part of the present year, 
| as compared with the corresponding period 
of last year, has not increased in a very 
' extraordinary degree. ‘The hon. Gentle- 
|man has described the manufacturers to 
| be in a state of distress, notwithstanding 
'the increased amount of exports, on ac- 
| count of the diminished value of the goods 
‘exported. But what say the returns of 
| the declared value of those exports? It 
| may be satisfactory to the hon. Gentleman 
|and the House to know, that the declared 
| value of exports in the first four months 


| -2Q2 
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of the year 1848, as compared with the 
first four months of the year 1849, has 
increased from 15,239,8611. for the first 
period, to 16,836,6471. for the second 
period ; and that, taking the comparison 
between the first five months of 1848 and 
the first five months of 1849, the increase 
has been from 18,944,644. to 21,191,9371. 
Therefore, taking the amount of the de- 
clared value of exports either for the first 
four, or for the first five, months of 1849, 
as compared with the same periods of 
1848, the increase of exports has been 
most extraordinary, and ought to be a 
comfort to those who pay no regard what- 
ever to the amount of our imports, but who 
consider that the whole prosperity of the 
country depends upon the amount of our 
exports. 

The hon. Gentleman the Member for 
Buckinghamshire next adverted to the in- 
vestments made in railways. Now, upon 
that subject I do not mean to retract a 
single opinion which I have, on any for- 
mer occasion, expressed in this House, or 
elsewhere. I think that the vast amount 
of capital invested in railways in the year 
1847 did, in a very material degree, in- 
terfere with the 

But the hon. Gentleman 
under an extraordinary mis- 


this country. 
seems to be 
conception upon this part of the subject 
—and, able as he is, he does not appear | 


to have taken the trouble to make him- 
self acquainted with the facts of the case. 
He asks, how it can be that the invest- 
ments in railways, in 1846 and 1847, pro- 
duced such an effect, when they did not 
do so in 1844 or 1845? The simple 
reason is, that a greater effect was pro- 


duced in the years 1846 and 1847, by | 


the investments of railways, than in pre- 
vious years, because the withdrawal of 
30,000,000/. of capital must have a 
greater effect upon the interests of the 
country than the withdrawal of 15,000,0001. 
or 16,000,0007. In the year 1845, the 
amount raised for railway purposes was 
16,129,8091.; in the year 1846, it was 
37,814,9931.; and in the year 1847, it was 
41,025,4871., being an increase of nearly 
25,000,0007. beyond the sum raised two 
years before. That vast amount of capital 
must of course be withdrawn from other 
channels of profitable investment. But 
the hon. Gentleman is inconsistent in his 
observations. He has told us that there 
never was such an abundance of capital 
as at the present moment—that mercantile 
bills never were more readily discounted; 


{COMMONS} 


commercial interests of | 


the Nation. 1199 


whilst in another part of his speech, he 
complained that trade was in a depressed 
state on account of the decline of oy 
wealth. Which of these propositions wil] 
the hon. Gentleman abide by? We really 
should know on which of these contradic. 
tory assertions the hon. Gentleman intends 
to rest his case. Is it on the falling off, 
or the increase of wealth? He has as. 
serted both, and I confess that I cannot 
see how the same conclusion can be drawn 
from such opposite premises. I believe 
that our capital is increasing, and that the 
‘country is gradually and steadily advancing 
in wealth; and I think that the sum ap- 
plied to the construction of railroads in the 
last year, affords no slight proof of what 
the resources of this great country are, 
even in times of difficulty. For in the 
year 1848, speaking in round numbers, 
there has been expended on railroads in 
this country noless a sum than 35,000,0001,; 
and since the beginning of this year up to 
{the present time, there has been an addi- 
tional sum of 10,000,000/7. expended. This 
seems to me to be an enormous amount to 
have been withdrawn from other invest- 
ments in such a year as the last. I am 
afraid, however, that the ealls for railroad 
shares do very seriously affect many par- 
| ties throughout the country. There are, I 
fear, very few persons in the small towns 
who have not suffered in consequence of 
| their having taken part in railway speeu- 
lations. I believe it will be found that 
there has been hardly a firm that has 
failed, the members of which were not in- 
volved more or less in railroad shares. 
When parties took shares, they probably 
idid so with the notion that they could 
sell them again at any time, forgetting 
| their future liabilities if they failed to do 
This liability to the payment of fur- 
ther calls now comes heavily upon the 
holders, and interferes with their usual 
course of business. My opinion is, that 
| this liability to calls presses very severely 
upon shareholders of small capital ; and 
we may judge to what an extent it must 
be felt, from the account of what took 
place with respect to the Great Northern 
Railway. I find, from a statement in the 
Times of the 8th of June, that it was an- 
nounced at a meeting of the shareholders 
| of that company that the number of shares 
in arrear was 35,076; that there were ac- 
tions pending on 6,169; and security for 
payment had been given on 2,378; leaving 
26,534 shares to be forfeited. The direc- 
tors had put off the evil day as long as 


so. 
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they could. On the average, 51. per share; quality of the provisions required by that 


had been paid upon the 26,534 shares; so 


that there must have been a loss of up- | 


wards of 100,000/. on the shares forfeited, 
to the parties who held them; yet they 
thought it better to sacrifice that very large 


sum of money than to pay up the remain- | 


ing ealls. It is quite impossible that such 
astate of things should not considerably 
jmpoverish the parties who are engaged in 
these transactions. 
throughout a large portion of the country 
towns the people are involved in these 
railroad concerns, and that a considerable 
portion of the stagnation of trade in those 
towns of which the hon. Gentleman com- 
plains, is owing immediately to that cireum- 
stance. 

Ihave now given what I conceive to be 


a complete answer to the hon. Gentleman’s | 


observations, so far as the condition of the 
manufacturing districts is concerned; and 
I think I have shown that the working 
classes in those districts are not in a state 
of distress, but that, generally speaking, 
they are in a state of comparative ease, 
owing to the full employment which they 
are able to obtain, and also owing to the 


reduction in the price of those articles | 


upon which their existence and their com- 


forts mainly depend. I will now turn more | 
in detail to this latter branch of the ques- | 


tion. 
I will not, at present, refer to the price 
either of corn or of meat. It is notorious 


consumption have been during the spring 
lower than they have been for the last 


three or four years; but I will reserve what | 


Ihave to say respecting them till I come 
to the state of the agricultural districts. I 
will now refer to the price of groceries. 
In 1844, raisins were sold at 48s. 8d. per 
ewt.; in 1848, they were 41s. 3d. Cur- 
rants, in 1844, were 46s. 2d.; in 1848, 


they were 39s. 3d. Rice, on the contrary, | 
has risen to a small amount; but it is very 
much lower now than in the last three or 


four years. In 1844, it was 15s.; in 
1845, 18s. 3d.; in 1846, 20s.; in 1847, 
24s. 3d.; and it is now reduced to 15s. 7d. 
These are the wholesale prices in London. 

The retail prices at Birmingham of the 
following articles were—* 


I have obtained an account of the prices 
of various articles purchased at St. Tho- | 


mas’s Hospital in a series of years. The 
information afforded by it is the more valu- 
able, as, from the circumstance of the 





* See Table (as note) following column. 


My belief is, that | 


&. 
| Milk... 1 


| Sugar, refined ... | 9 


| Ee, 3 


institution being always precisely similar, 
the accuracy of the comparison of prices 
may be relied upon. I have abstracted 
from it the prices of several articles in the 
month of June in each year, from 1842 to 
the present time; they are as follows :— 





Years. |Sugar, # ewt./Salt, @ ewt.| Rice, P ewt. 





d. 
1842 ... | 3 0 
1068 ...: | ; ® 
1844 ... | 0 
1845 ... | : 0 
1846 ... | 7 0 
1847 ... 59 OO 
1848 ... 5: 0 
1849 


d,. s. 
0 33 
de 
32 
30 


33 


os 


Co Co Co Co me ee Cr 








And I will now mention what is a proof of 
the advantage both to the consumer and to 


the producer at a distance, of the improved 


communication by railroads. The follow- 
ing are the prices of milk per gallon, in 
each of the last seven years :— 

d. s.d. 3.d. 8.d. 8.d. 8.4. 8.4. 
0...1 0...1 0...1 0...0 9...0 10...0 94 


Sm J. TYRELL: How many miles 
from London are these things supplied ? 

The CHANCELLOR or tne EXCHE- 
QUER: When I tell the hon. Member for 
Essex, that the milk, in the year 1846 and 
subsequent years, has been supplied by 


|contract from Romford, and sent by the 
that both of those necessary articles of | 


Eastern Counties Railway, I do not think 
that he will have any reason to complain 
on the part of his constituents. 

The effect of the reduction of duty upon 


those articles of consumption which are 


peculiarly necessary to the working classes 


| is most strongly exhibited by the increased 


amount entered for home consumption, 
and that increase may be very fairly taken 
as evidence of the improved condition of 
the labouring population of this country, 
demonstrating as it does their ability to 
purchase and consume articles of necessity 
and comfort. I will now read a compa- 
rative statement of articles of that de- 
scription, on which the duty has been re- 


1844, 


* ARTICLES, 





. a 
Tea, per lb. ..... 5 0 
Sugar, raw ..... 7 


Se ctiscienciavn t 8 
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duced, 
and 1848 :— 
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| 2,962,327 2,935,479 
3) 36 

7 880,500 

3,297,431] 3,189,313 


59,798 
402,439 


190,0 


- 
‘ 


1,950,764 
8,421,0 


9 
“> 





9 


} 
| 


ARTICLES, 
Butter, ewts, 
Molasses, ewt. 


| Cocoa, lb. 





| 
| 
| 
| 


Coffee, Ib 
| Cheese, ewt 


The inercase is considerable in the latter | 


year, but it is not confined to those articles | 


on which the duty has been reduced, for 
the greater the cheapness of such articles 
enables the consumer to purchase a larger 
quantity of other articles also, and accor- 
dingly the importation of two articles on | 
which the old duty remains, has also in- 
ereased. The following are the quantities 
of Tea and Tobacco 
years— 
1841, 1846. 

Tea, Ib. ... 30,681,877 46,728,208 
Tobacco ) ,. 
and Snufff ~ 


I do not know that I need trouble the | 


House with any remarks upon these state- 
ments. The effect of the measures which 
have been adopted by the Legislature in 
regard to the reduction of duties on the 


importation of foreign articles of consump- | 


tion, is very evidently proved to be bene- 
ficial to the people of this country, by the 
increased quantities entered for home con- 
sumption. 

I now come to the article of sugar, the 
amount of the consumption of which is one 
of the best tests of the condition of the 
people, because it is an article which is 
mixed up with almost everything they con 
sume. They use it with their tea in the 
morning, with their pudding at dinner, and 
with their tea again at night. The quan- 
tity of sugar retained for home consump- 
tion, the amount of duty on Colonial su- 
gar, and the amount of the protecting 
duty at the same time, have been as fol- 
lows :— 


entered in the years 1841, 1846, | 


entered in the} 


,308,385 27,001,908 27,267,407 
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} 
| YEARS | Tons | Protesting 
| ARS ’ * | Colonial Sugar. duty, 





| a 
1844 | 206,472 2! 2 
1845 | 242,831 0 
1846 261,012 : 0 
1847 | 288,975 ! 0 


1848 | 308,131 | 3 0 











| showing an increase in the year + 1848, a as 

compared with the year 1844, of 101,659 
| tons, or 42} per cent in five years. And 
| this, be it borne in mind, is owing in a con. 
| siderable degree to those recent legislative 
| measures of which the hon. Gentleman has 

spoken with so much censure and conden. 
| nation. 

I will now take another article, respect. 
| ing which great interest has been felt, but 
whie h does | not enter so much into the con- 

| sumption of the labouring classes. I refer 
to foreign brandy, the reduction of the duty 
on which it was ‘thought at the time must 
| be most injurious both to the British and 
the colonial producer. I will read the 
quantities of foreign brandy entered for 
| home consumption, with the rate of duty, 
| and the revenue received from it in each 
year from 1843 >s— 


| ng < ay 2 > pik 
| Years. | Gallons. | Rate of duty | 
| per gallon. | 





Revenue. 





In 1843 22s. 10d. |£ 1,201,339 
1844 22s. 10d. 1,184,798 
1845 | 1,073,778 | 228. 10d. | 1,225,869 
1846 lds. | 1,203,920 
1847 | 15s. | 1,182,794 
1848 | 15s | 1,238,487 
The House will observe that beyond the 

increased quantity, the revenue derived 

from Foreign brandy is higher in the year 
| 1848, than it was in 1843, notwithstanding 

the reduction of duty. I will now reada 
| statement of the consumption of British 

}and Colonial spirits, and the revenue de- 

| rived from them, which will show that the 

jinereased use of brandy since 1846 has 
| not lessened the use of Colonial and Brit- 
| ish spirits. 








to 1848, 
clusive. 


i 


Average Consumption 
Colonial eaten 
British 

Ayerage yearly revenue on | 
Colonial Spirits............ 0 230, 005 
TID pocecereccorosspes sesh 4 2 61,815 


2,999,904 
29 326,957 
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Here again is shown not only a clear 
vain to the revenue, but also to the con- 
te] 


sumer. 
I will now refer to another return, 


which I consider to be very conclusive 
as to the policy of those measures which 
I had the satisfaction of passing through 
this House, although they were warmly 
opposed, on account of the utter destruc- 
tion which they were alleged to threaten 
io the English distiller, and more es- 
pecially to the distillers in Scotland and 
Ireland. I will first compare the quan- 
tity of spirits distilled and brought to 
charge in England, Scotland, and Ireland, 
in the years 1848 and 1849. I find that 
in the year ending the 5th of April, 1848, 
the number of gallons of spirits distilled in 
England was 5,298,915 gallons, and in 
1849, 5,266,432, showing a diminution of 
32,481 gallons. But in Scotland, to which 
country the greatest injury was anticipated, 
I find that in 1848 the quantity distilled 
was 8,400,440 gallons, and in 1849, 
9,792,565 gallons, showing an increase of 
1,392,125 gallons. With respect to Ire- 
land I find that the quantity distilled in 
1848 was 6,518,563 gallons, and, in 1849, 
8,262,013 gallons, there being an increase 
of 1,743,450 gallons. I will now refer to 
the quantities consumed. In England there 
has been a decrease of the quantity which 
paid duty for home consumption in the 
year ending the Sth of April, 1849, as 
compared with 1848, of 63,092 gallons; 
but this is mainly to be attributed, I be- 
lieve, to the operation of the Act passed 
last year, which enabled Scotch and Irish 
distillers to warehouse their spirits in Eng- 
land. In the ease of Scotland, there has 
been an increase of 198,658 gallons in the 
year, and in Ireland an increase of no Jess 
than 607,538 gallons, on which duty has 
been actually paid for consumption. Tam 
inclined to think that the measure which I 
brought in last year, empowering Scotch 
and Irish distillers to warehouse their spi- 
rits in England, has to a certain extent di- 
minished the amount of duty received up 
to the present time in this country. The 
quantity warehoused in England under that 
Act up to the 5th of April last I find to 
have been 808,775 gallons. By the Act 
passed last year, also, spirits were allowed 
to be exported, on drawback, from any 
part of the united kingdom; and since 
then 117,901 gallons have been so export- 
ed from the three kingdoms. There was 
formerly a complaint that Dutch spirits 
were brought over to this country and 
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warehoused here, with a view to exporta- 
tion to our colonies, and that our own dis- 
tillers were denied this privilege. That 
complaint was removed last year, and there 
is now springing up an export trade of 
spirits from this country. 

I will now very shortly advert to one or 
two trades which it was supposed would 
be utterly ruined by the competition of 
foreign manufactures. I will first take the 
trade of glove-making. This it was sup- 
posed would be absolutely destroyed by 
foreign competition—and I find that the 
other day one of the speakers at the pro- 
tectionist meeting in Drury Lane Theatre, 
asserted that it was utterly ruined, because 
whilst the quantity of gloves imported in 
1846 was only 2,292,907 pairs, in the 
year 1849 the number had increased to 
3,039,941 pairs. I thought it my duty to 
make inquiry as to what had been the 
actual effect upon the glove trade of the 
last reduction of the duty upon that article, 
and I have had put into my hands a letter 
from a person connected with one of the 
largest haberdashery houses in London, 
who is well acquainted with the subject; 
and in that letter occurs the following pas- 
sage :— 

“‘T have made particular inquiry into the mat- 

ter referred to in your note of the 5th, and Iam 
sure you will be pleased to learn that the result is 
in every way favourable to the views you have 
always entertained.” 
[ Zronical cheers.] I did not intend to read 
the complimentary words, but, since hon. 
Gentlemen cheer, I will read them. The 
letter was not addressed to myself :— 


“The result is in every way favourable to the 
liberal and enlightened views you have always en- 
tertained on commercial subjects, and that so far 
from the idle fears of ruin, expressed by the Eng- 
lish glove manufacturers, being realised by the 
last reduction of duty, I understand that this 
branch of manufacture was never in so flourishing 
a condition as at the present moment; and, not- 
withstanding there has been a large increase in 
the importation of French gloves this year, there 
is now a greater demand for English leather 
gloves than at any former period. ‘The quality 
and make of our gloves have also much improved 
since they were put into more direct competition 
with the French by the last reduction of duty, so 
much so, that in some instances none but a prac- 
tised eye could distinguish one from the other. 
As regards price, the English compete success- 
fully with the French, especially in lambskin 
gloves; and, I believe, in this article, would do 
still more if the duty were taken off altogether. 
In kid gloves, owing.to climate or some other 
local cireumstance, the French have some advan- 
tage, but this refers chiefly to the best and highest 
priced articles, and probably to the pains and care 
devoted in making them up.” 
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Hon. Gentlemen opposite are in the 
habit of maintaining that nothing but pro- 
tection from foreign competition will lead 
either to the improvement of any branch 
of native industry, or to the advantage of 
the public. I have shown that they are 


quite mistaken; for here is an instance in | 


which the effect of competition with the 
foreign manufacturer has been to improve 
the home manufacture, as well as to bene- 
fit the public. Precisely the same result 
has occurred from taking off the duty on 
foreign silk. In 1846, the silk manufac- 
tures of Europe entered for home con- 
sumption were 416,299 Ibs.; in 


The same gentleman to whom I have 
already referred says— 


“ Speaking generally of the silk trade of this 
country, no prejudicial effect whatever has been 
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1847, | 
407,307 lbs.; and, in 1848, 571,034 Ibs. | 
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been this great increase of production with. 
out a continuance of the demand—the de. 

| mand having been checked by the state of 

| this country and of the Continent—it was 
| impossible but that a temporary depres 
| should take place. 

There is another trade which, to a eer. 

|tain extent, is at present depressed —] 

| mean the glass trade. I believe, however, 
| that this also is owing, in a great degree, 
| to the increase in the production of glass 

which took place immediately after the 
| duty was taken off in this country. The 
| manufacturers, it appears, overshot their 
mark, and the demand having fallen off, 
partly from the check given a year anda 
| half ago to building speculations, the result 
| has been a state of depression. I have re. 

{ceived a letter from a considerable glass 
manufacturer, who says— 


sion 


produced by the last reduction of duty on foreign | 


silks (in 1849); but, on the contrary, a very bene- | 


ficial one, by bringing the manufacturers of this 


country more closely into competition with the | 


French, and thereby calling their skill into more 
active operation, by which the manufacture itself 
eannot fail to benefit.” 


I might multiply instances of a similar | 


kind almost to any extent I pleased. [Mr. 
DisraELI here made a remark across the 


table.}| The hon. Gentleman says, I may | 


read as many letters as I please. I must 
say, that I think it infinitely better to read 
letters from persons practically acquainted 
with the subject under consideration, than 


to make statements without the slightest | 


attempt to support them by proof. 

I have stated the principal trades which 
are In a prosperous state. 
fer—for I do not mean to disguise any- 


thing from the House—to some trades | 


which no doubt are in a state of consider- 
able depression. Take, for instance, the 
iron trade, which is at present in a de- 
pressed state; but I think the cireum- 
stances of the time are sufficient to account 
for it. The iron trade was raised to an 
extraordinary state of prosperity a few 
years ago by the enormous demand for 
iron in the construction of railways, not 
only in this country, but abroad. That 
demand, to a certain extent, has ceased; 
and there having been a great increase in 
the make of iron without a corresponding 
demand for it, a certain degree of tempo- 
rary depression was inevitable. The make 
of iron has increased in a most remark- 
able degree. In 1840 it amounted to 
1,396,400 tons; in 1843 it was 1,215,350 
tons; in 1847 it was 1,999,608; and in 
1848 it was 2,093,736 tons. There having 


I shall now re- | 


“ The glass trade has been overdone; and, ina 
former letter, I anticipated that it would be the 
case, from the too great impetus given by the re- 
peal of the duty at a period of great excitement, 
and the demand being curtailed from the cessation 
in building. The admission of foreign glass on 
| very moderate duties is certainly not the cause.” 


In order to check that statement, I called 
| for a return of the glass imported into this 
country, and of the quantities retained for 
| home consumption, since the reduction of 
the duty, and I find that the quantity of 
glass retained for home consumption in the 
united kingdom since that time has by no 
means increased to such an extent as to 
|interfere with the manufacture in_ this 
country. Of window-glass I find there 
was retained for home consumption in the 
year ending the 5th of January, 1848, 
4,694 ewt.; and in 1849, 6,888 ewt. Of 
glass exceeding one ninth of an inch in 
thickness, and all silvered or polished glass, 
of whatever thickness, there was retained, 
in 1848, 99,841 square feet; and in 1849, 
74,806 square feet. Of white flint glass 
goods (except bottles), not cut, engraved, 
or otherwise ornamented, there was re- 
tained in 1848, 16,399 lbs., and in 1849, 
20,366 lbs. Of all flint cut glass, flint 
coloured glass, and fancy ornamental glass, 
there was, ‘in 1848, 197,857 Ibs.; and in 
1849, 409,871 lbs. There is nothing in 
these quantities of foreign “glass imported 
to account for depression in our home 
trade. 

From our manufactures, I will now turn 
to the shipping interest. In spite of the 
alarm which has been raised in conse- 
quence of the threatened repeal of the na- 

vigation laws, which has now happily been 
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carried, our shipping has increased up to 
the period of the latest returns. It ap- 
ears that the tonnage of shipping belong- 
ing to the British empire on the 3!st of 
December, of each year from 1845 to 
1848, was as follows :— 
Ships. Tons. 

. 31,817 . . 3,714,061 

. 32,499 . 3,817,112 

. 32,998 . . 3,952,524 


3,072 . . 4,052,160 


. oe 
And, looking to the statement of the 
tonnage of British and foreign shipping 
entered and cleared from ports in the 
wited kingdom in the five months to the 
5th of June of each year from 1845 to 
1849, exclusive of vessels in ballast, I find 
the following result :— 


Total. 
Tons. 
. 3,125,756 
. 3,260,717 
. 3,865,830 
. 3,597,334 


. 4,230,337 


British Vessels. Foreign Vessels. 
Tons. Tons. 

. 2,268,144 .. 857,612. 

. . 2,240,643 . . 1,020,074 . 

. 2,581,476 . . 1,284,354 . 

. 2,627,055 . . 970,279 . 

. 2,954,670 . . 1,275,667 . 

not trespass upon the time of the 

House with any further details on this part 

of the subject. I really do not know upon 

what part of the question, so far as the 

wanufactures of the country go—so far as 


the trade, and commerce, and shipping of 
the country go—I say I do not know upon 
vhat part of these questions I can add any- 
thing to what I have already said for the 
purpose of negativing the statement of the 
hon. Gentleman, that all these interests 
are in a general state of depression. I 


have stated the wages which, gene- 
rilly speaking, are received in various 
branches of industry. I have stated the 
power of consumption which exists in the 
country, the price of the articles consumed, 
the quantities brought into consumption, 
and the general state of employment 
auong the people, and I have shown that 
every one of these respects there has 
been an improvement. What other test 
I could apply to prove the condition of 
these various branches of industry I know 
uot; but certainly every test which I have 
applied produces a decisive proof of my as- 
ettion, that so far from their being in 
astate of distress, they are in a state—it 
nay be of slow, and perhaps, on that ac- 
count all the more sure—but certainly of 
steady and progressive improvement. 

I come, in the last place, to a part of 
the subject upon which no doubt more 
lifference of opinion may exist; I mean 
the state of the agricultural interest of 
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this country ; and I regret to say that I 
cannot give so good an account on this as 
that which I have been able to give upon 
other branches of our industry. I must 
admit now, as I did on a former occcasion, 
that in a portion of the country, at any 
rate, considerable distress does exist. I 
find that among the farmers, in many 
parts of the country, there exists a degree 
of alarm, more I think than is justified by 
the circumstances of the case; and great 
complaints have been made of the low 
prices both of corn and meat. As to the 
price of wool, I believe that, generally 
speaking, it is higher than it has been for 
some time past. [Cries of ‘* No!”] I 
believe that it will be found to be so, and 
as I have already stated, the export of 
wool in the first four months of this year 
is more than three times as much as it 
was in the same period of last year. Now, 
first of all, with respect to the price of 
corn, I believe that wheat since the 31st 
of May last, has risen about 3s. a quarter. 
But I take the price up to the end of 
May, that is nearly up to the time when 
the hon. Gentleman gave the first notice 
of his Motion. The average price of 
wheat for the first five mouths of this year 
was 45s. 3d. Now this is not a price at 
all unexampled in this country. Even 
under the system of protection lower prices 
prevailed during the whole of the corres- 
ponding period of one year, and for nearly 
half the corresponding period of the next, 
namely, in the years 1835 and 1836. 
But, what have been the prices of corn 
during the last three years ?—the prices 
in those years have been very different 
from what they are at the present moment. 
The average price in 1846 was 54s. 8d. 
per quarter; in 1847, it was 69s. 9d.; 
and in 1848, 50s. 6d.; the average for the 
three years being 58s. 35d. per quarter. 
Now, if high prices of corn make the 
farmer prosperous, he has had high prices 
for a considerable time, and, so far from 
being ruined, he ought to be in a state of 
great comfort, because the low prices of 
which he complains have existed only for 
a few months. The complaints of utter 
ruin are not now made for the first time, 
in June; they were equally made in Feb- 
ruary, before the period of low prices had 
begun. If the statement of the farmer 
being at present in a state of absolute 
ruin, after three years of high prices, be 
untrue, then those who make that state- 
ment are most reprehensible ; but if it be 
true, what an unsound state of agriculture 
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does it indicate! How little dependence 
ean be placed upon a system which fails 
on the first appearance of adverse circum- 
stances! The sooner we take measures 
for improving a system which has led to 
such a result the better. Let me, however, 
refer for a moment to the years 1834, 
1835, and 1836. The average price of 
wheat for the first five months of this year 
was, as I have said, 45s. 5d. Well, the 
average price in the three years I have 
just mentioned was 44s. 8d. The lowest 
price of wheat for any week this spring 
was 44s. ld. In the corresponding period 
of 1835 it never was so high, and in nine 
weeks of 1836 it was lower. The lowest 
duty at any time during the spring of 1835, 
was 45s. 8d., so that a considerable period 
of prices lower than that of this year oc- 
curred under a high protecting duty, which 
hon. Gentlemen opposite regard as insuring 
a fair price of corn. But whatever Gen- 
tlemen may think as to the causes of the 
low price of wheat, there is no pretence 
for attributing to the importation of 
foreign cattle the low price of stock which 
is as much complained of. I will take the 
price of meat of every kind for the last 
six or seven years; and if hon. Members 
will attend while I am reading it over, 
they will find several periods at which 
prices were quite as low as at present. I 
have taken the average prices in the 
London markets in the five months from 
January to May, from the year 1842 to 
1849, both inclusive. The following were 
the prices in those periods :— 


State of 


BEASTS, SHEEP, HoGs, 
| = oe 
5rd Class,} 3 
. Inferior large | Inferior, |3rd Class, | 8 
Year. per stone.| prime, |per stone.'per stone. } 
|per stone. | & 
} | 
es Lian Bien &he Bla 2 
1842) 3 43/4 OF /3 6/4 4 | 4 7 
1843} 2 8% | 2 7%} 3 Of) 3 7i'13 64 
1844, 2 74 | 3 3} | 2 11} | 3 8§13 4 
1845, 2 83), 3 9 3 Ii | t 0 3 5} 
1846 2 73/3 8 | 3 7] 4 6 t 0} 
1847, 3 3 | 3117 | 311 | 4 9 a 
1848} 3 4%) 4 14 | 3 11} ] 4 10 4 3} 
1849) 2 5¥ | 3 5 361+fs4 0 3 6} 


Hon. Gentlemen will see that there are 
several years in which the prices of some 
of these articles were lower than in this 
year. I find also that in several years 
even farther back, the price of beef and 
mutton has been lower than it is now. I 
have here the prices of beef and mutton in 
St. Thomas’s Hospital for various periods, 
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from which I find that on the 6th of 
February, 1830, the price of beef was 
2s. 8d., and mutton 3s. 2d. per stone, Qp 
Lady-day, the same year, beef was 3s., 
and mutton 3s. 6d.; on Lady-day, 1835, 
1845, and 1844, beef was 2s. 8d. and 
mutton, 3s. 6d.; on Lady-day, 1849, beef 
and mutton 3s. 8d.; and in 
May last beef was 2s. 8d., and mutton 
3s. 4d. These prices, it must be observed, 
are for prime pieces. I do not know, 
therefore, upon what grounds it can be 
said that there is an extraordinary depres. 
sion owing to the unexampled low price of 
meat. Iam perfectly confident that there 
is no ground for attributing that depres- 
sion to the increased importation of foreign 
rattle. The whole number of foreign 
beasts imported into this country in 1847 
was 63,311; in 1848 it was 47,092; being 
a diminution of 16,219 beasts. The nun- 
ber of calves imported in 1847 was 12,406, 
andin 1848, 15,642, which is an increase 
of 3,236. The number of sheep imported 
in 1847 159,571, and in 1848, 
128,093, being a considerable falling of. 
In the first five months of this year the 
importation of beasts has fallen off still 
more. In the first five months of 1848, 
the number was 13,047, and in the first 
five months of this year the number was 
only 9,694. But hon. Gentlemen vill 
perhaps say, that it is not the importation 
of foreign cattle, but the importation of 
salted meat, which has produced this effect 
on the price of stock. No doubt there has 
been an increase in this respect, and it is 
fortunate for the country that it has been 
so. In 1846 there were imported 2,960 
ewt. of bacon, and 72,656 ewt. of pork; 
and, in 1848, 211,121 ewt. of bacon, and 
252,680 ewt. of pork. And most thank- 
ful am I that there has been such a sup- 
ply, for what would the labouring classes 
of the country have done without it! 
There used to be a large importation of 
swine from Ireland, but that has lately 
fallen off toa very great extent. I will 
compare the most recent period for which 
returns are made up, with similar periods 
in former years. In the first quarter of 
1846, the number of swine imported 
from Ireland was 152,841; in the first 
quarter of 1847 the number was 45,993; 
in the first quarter of 1848 the number was 
52,101; and in the first quarter of 1849 
the number was 27,004. Therefore there 
has been a falling-off between 1846 and 
1849 of 125,837 head in the same qual- 
ter of the year; and the price of bacon 
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jsnow higher than it has usually been 


fr some time. The price of bacon in 
the Southwark market, which is a large 
market for the consumption of artisans 
and working people, was in 1845, 68s. 
to 62s. per ewt.; in 1846, 70s. to 63s.; 
in 1847, 88s. to 82s.; and this year, 81s. 
to 75s. which is higher than the prices in 
1845 or 1846, and therefore, even with the 
supply of bacon and pork from other coun- 
ries, the price is higher now than it was 
two vears ago. Although hon. Members 
opposite appear not to like letters and 
information, I shall take the liberty of 
reading part of a letter from a tenant 
famer in Cheshire, who is also one of 
the prineipal salesmen in Liverpool mar- 
ket. He attributes the low prices of 
sock entirely to an over-supply of cattle 
inthe markets, and not to the low prices 
ofother provisions and the repeal of pro- 
tecting duties. He says, that for several 
months during the period of the greatest 
depression, 1,000 head of stock per week, 
beyond the average of any former period, 
were brought to the Liverpool market. 
before that period there had been a great 
sareity of stock, and from the excessive 
consumption of the manufacturing districts 
ahigh price had been given for inferior de- 
sniptions. Great efforts were made by 
the breeders to supply this demand, and 
al excess came at the same time with a 
fillure in trade and manufactures. He 
ays, hovever— 

“Prices are again improving, and an advance 
{ftom 2/, to 3/. on former prices was obtained 
for good Seots at West Derby market early in 


dune,” 





Irefer to this statement because it seems 
0 me conclusively to show that the low 
rie of meat arises in no way whatever 
fom the importation of cattle from foreign 
wountries—an importation which, I am in- 
frmed, has latterly been no very profit- 
ible speculation. I rather attribute it to 
te manufacturing distress which prevailed, 
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inl checked the consumption of butchers’ 
neat; but as that depression is now draw- | 
iigtoaclose, and as in consequence of | 
‘etter employment the means of purchase | 
ly the working classes will be improved, I | 
an inclined to think that the prices of meat | 
ul be higher than they have been. In-} 
teed the prices both of meat and corn are 
nsing, 

The experience of last year affords a | 
turious proof how often the anticipations | 
of those who profess the greatest acquain- 
nee with a subject are sometimes disap- 
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pointed. In all the diseussions on the corn 
laws, the general expectation of those who 
opposed the change of system was, that 
when the duty on foreign corn ceased, we 
should be overwhelmed with corn from the 
Baltic and the United States. It is very 
remarkable that a large portion of the sup- 
ply of wheat received last year came from 
neighbouring countries, whence nobody 
expected any supply. In the last eleven 
months there have come from Prussia only 
about 490,000 quarters; while from France, 
which is generally an importing country, 
we have received 480,000 quarters. From 
the United States we have received only 
538,000 quarters, including both wheat 
and flour. Now, sufficient notice had been 
given that the ports of this country would 
be opened to the admission of their wheat 
at a duty of ls. per quarter, after the Ist 
of February in this year, and _ there 
seems to be no reason why, if they could 
have afforded to send it at the price which 
has prevailed in this country, they should 
not have sent their corn here. From the 
last accounts as to the wheat in the United 
States, it appears that there is no great 
quantity to be brought down from the wes- 
tern parts of the country, nor is there any 
large accumulation in the principal mar- 
kets of the seaboard; and the prices are 
rising more, itis said, from the demand for 
home consumption than with a view to ex- 
portation. There seems good reason for 
thinking, therefore, that the exportation of 
corn from those countries from which so 
much has come this year, that is, from 
France, Holland, and Belgium, has been de- 
termined, in a great degree, by the cireum- 
stances of the times in those countries. I ra- 
ther think, that the anxiety to realise some- 
thing for their produce, induced many per- 
sons in France to send corn over in small 
quantities at a time to the southern ports 
of this country; and it is well known that 
all the sea-ports in the south were supplied 
week after week during the autumn with 
French wheat. Neither Holland or France 
are usually exporting countries, and I do 
not think, therefore, that any inference as 
to the importations of future years from 
those countries can be drawn from what 
has taken place in the last eight or ten 
months. It seems, also, very questionable 
whether the countries from whence the 
great supplies of corn were anticipated, can 
send any quantity here, except at a price 
higher than that which has prevailed for 
some months in this country. 

Another point which we must also con- 
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sider is, how far the average prices in this |lar description from other parties, and 


country have been depressed by the state 
of the crops in the south of England. | 
Everybody acquainted with that part of) 
the country knows that the harvest of last | 
year was of an extraordinary description. 
In ordinary times the harvest in the south 
is good and early. The southern wheat 
is usually superior to that in the north, 
because the northern harvest is generally 
late. Last year the case was reversed. 
Bad weather came early in the counties on 
the southern coast ; and I believe I do not 
overstate the fact when I say that hardly 
anybody in that part of the country re- 
members so short a crop, so bad a harvest, 
or their corn so ill got in. There was a 
great deal of sprouted corn, and the grain 
altogether was of inferior quality. When 
such corn is brought into the market, the 
necessary effect is to depress the average 
price of the country. This circumstance, 
therefore, must be taken into account in 
considering the average price of corn, and 
also in considering the state of the western 
and southern counties, where a state of 
distress exists, which I am happy to say 
is unknown elsewhere. The last year’s 
harvest in those counties has affected the 
condition of the farmers, and their distress 
of course affects that of their labourers. 
A friend of mine, who has a large farm in 
Dorsetshire, and who has also a mill on his 
hands, so that he is at once both farmer 
and miller, has sent me an account of the 
produce of wheat from an acre of land on 
liis own farm in Dorsetshire in 1847 and 
1848. In 1847 the yield of wheat per 
acre, was 7 sacks of 250 lbs., and in 1848 
the yield was 5 sacks of 230 lbs., showing 
a difference of 2 sacks per acre, and of 
20 Ibs. per sack. But when the grain was 
ground, the difference was still greater. 
The produce of the sack in the first year 
was 212 Ibs. of flour, and 38 !bs. of offal; 
its produce the second year was 185 lbs. 
of flour, and 45 Ibs. of offal; the differ- 
ence in the produce of the sack was, 
therefore, 27 lbs. The price of flour in 
1848 per sack of 280 Ibs. was 41s. ; in 
1849 it was only 33s. 6d. Taking, there- 
fore, the amount realised when the flour 
came to market, there was a difference of 
5l. 68s. 7}d. per acre, against the produce 
of the crop of 1848. If there had been 
no difference of prices as between the two 
years, there would still have been a differ- 
ence of upwards of 4l. in the amount 
realised from the produce of an acre of 
land. I have received accounts of a simi- 








there can be no doubt but that the general 
character of the crop in the south of Eng. 
land was exceedingly bad. It was hardly 
dry, and how was it rendered fit for grind. 
ing after all? No inconsiderable quanti 
was rendered fit for the miller only by 
being mixed with French grain, of the in- 
troduction of which such complaints were 
made. It appears, therefore, that the im. 
portation of foreign grain was actually the 
means by which many farmers in this part 
of the country were enabled to tum to 
account their own inferior corn. It is not, 
however, all the wheat of the south of 
England which is of such inferior qua. 
lity, for I have heard that this very 
day 64s. per quarter was asked, and 62s, 
was refused, for wheat in Guildford 
market. 

I shall advert, and that shortly, to only 
one other cause of the distress in the 
southern counties, and that is, the produce 
of hops. The hon. Member for West 
Kent has been most active and unwearied 
in looking after the interests of his con- 
stituents, and I am afraid that it is too 
true that among them distress prevails 
to a very considerable extent. Various 
statements have been made to me of the 
causes to which their distress is to be at- 
tributed. First, I was told that it was 
owing to the removal of the protecting 
duty on foreign hops. But the foreign 
hops imported into this country have 
amounted to a very trifling quantity; and 
this importation, therefore, clearly could 
not be the cause of the distress. Then! 
was told that it was owing to the Currency 
Bill of 1819, that the duty could not be 
paid, in utter forgetfulness of the fact 
that, for a succession of years up to 1849, 
the duty was regularly paid under the gold 
standard, established in 1819. But the 
truth is, that for some years there have 
been large crops ; and last year a large 
quantity of inferior hops was grown. For 
the three years ending 1845, the quantity 
produced was on the average 30,000,00) 
lbs.; for the three years ending 1848, 
46,000,000, being an increase of upwards 
of 50 per cent. There has been no dimi- 
nution in the quantity of beer brewed; 
hops have been cheap, and have not, s0 
far as I can learn, been displaced by other 
ingredients ; but gentlemen must not be 
surprised that the price of their produce 
should be diminished, when a very large 
quantity of an inferior description is brought 
into the market. These circumstances g° 
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fr to account for the depression in the 
southern counties of England. 
There remains the one question to 


yell as the manufacturing districts, our 
tention ought to be more especially 
jireeted, and that is, the state of the 
jbourer. I am prepared to adopt the 
ame test as regards the agricultural as 
the manufacturing labourer. With re- 
spect to the south-west of England, the 


presented to be suffering to some extent 
fom a diminution of wages and a want of 
enployment. But when I[ turn from Corn- 
yall, Devonshire, Dorsetshire, Somerset- 
shire—I mean the south-western counties 
—I do not find that the description, which 
is true as regards that part of the country, 
isapplicable to the state of the labourers 
in other parts of England. I have made 
inuiry respecting different parts of the 
country. I will read to the House some of 
the communications I have received. They 
wre from persons on whose authority I can 
wnfidently rely. In the districts adjoining 
to those which I have mentioned, and in- 
duding Wiltshire, and either the whole or 
parts of the counties of Gloucester, War- 
vik, Worcester, Northampton, Oxford, 
ad Stafford, I am informed that— 

“The agricultural classes, though temporarily 
sifering from low prices after a series of pros- 
prous years, are better off than they were in 
1833-6. The diminished price of provisions has 
abled the labouring classes generally to main- 
tain themselves without extraordinary privation.” 
In the eastern counties of England I am 
told that-— 

“With regard to the general condition of the 
hbouring classes, those who are employed are 
comparatively well off, owing to the low price of 
four, which constitutes four-fifths of the food of 
the peasantry of the castern counties.” 
ln Suffolk, I believe that where remu- 
urative wages are given, the labourer 
and his family are as well off as formerly. 
The account I have from Norfolk states, 
that— 

“At the present rate of wages the labourer is 
better off than he was two years ago, when the 
piece of corn was high, and the men obtained 
about 2s, or 3s. more for their labour.” 

The next account, from the borders of 
Essex and Hertfordshire, states, that— 

“Cheapness of bread has enabled men to live 
avery small amount of earnings. The labour- 
es of this district are always in the best condition 
vhen the price of corn of low 7” and that “ where 
regular employment is found, the labourers of all 
“asses are better off than formerly.” 


Thear from the southern parts of Essex— 


| 


| 


labourers there are, I am sorry to say, re- | 





“ Labourers were never better off; our wages, 
by the day, are 9s., 10s., and 11s. per week, which 
at the present price of every necessary of life, 


: | bring them within their reach in a manner they 
ybich, as regards the agricultural as | 


never before remembered, and most of them are 
in very constant employment in this district.” 
The account which I have from Notting- 
hamshire states— 

“ The average amount of wages of agricultural 

labourers is 10s. a week, which, with the present 
prices of food and clothing, is preferable to 12s. a 
week with necessaries at a higher rate. Labourers 
prefer their present position to that of their usual 
wages with higher prices.” 
I hear from Shropshire that the labourers 
are certainly better off now than for some 
time past, as their wages continue the 
same, although wheat is considerably less 
in price; and the decreased price of this 
article, of course, is a benefit to them, as 
it lessens the cost of living. Agricultural 
labourers, of industrious and sober habits, 
are rarely at a loss for work. Even from 
some of the southern counties I am in- 
formed that— 

“ Labourers in husbandry, in employment, may 
be said at this time to be better off generally than 
perhaps they have ever been in this country ; their 
food and clothing being at so low a price, and 
their wages as yet undiminished.” 

I do not think hon. Members will deny 
that if their wages are undiminished they 
must be better off. If their wages are 
not reduced more than the price of food 
and clothing is diminished, they must be 
as well off; and I believe it is only in a 
few of the south-western counties that 
their wages are reduced more than the 
price of food and clothing is diminished. 
I believe that generally the labourers in 
the agricultural districts are better off than 
they usually have been. I fully admit 
that they may not be so well off where 
their wages are reduced beyond the point 
I have stated, or where they are not em- 
ployed. [** Hear, hear!” from the Oppo- 
sition benches.| Hon. Members cheer as 
if I had not already admitted this; I said 
that I would not shrink from dealing with 
every part of the case. I stated that in 
almost the whole of the country the work- 
ing classes are better off than they have 
been for years. I have, I think, satisfac- 
torily proved this to be true of the manu- 
facturing labourer. I state now, that I be- 
lieve the English agricultural labourer in 
most parts of England is better off than he 
has been for some time, owing to the low 
price of food and of articles of consumption. 
If labourers are not employed, they can- 
not be as well off as if they were employed. 
It requires no ingenuity to discover this, 
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I admit that in the south-western counties 
they are suffering from the distress of the 
farmers, which has been produced, not by 
the introduction of foreign corn, but by the 
bad harvest they had last year. 

The real and important question is, will 
that want of employment be permanent ? 
I believe not; and I will tell the House 
why I entertain that opinion. I will not 
believe, that of all classes—of all branches 
of industry—the agricultural interest alone 
—the farmers of our native country alone 
—will sit with folded arms and see their 
substance perish. Look what the manu- 
facturers have done. ‘Till the peace, they 
had the monopoly of the trade of the world. 
Their monopoly exists no longer. The 
trade of the world is thrown open to others. 
They are exposed to the competition of 
foreign manufacturers. Have they, never- 
theless, adhered to all their former me- 
thods of production? Ilave they con- 
tented themselves with merely following 
the footsteps of their ancestors, and 
executing their work by means of anti- 
quated machinery? Far from it. Look 
to the new machinery they have intro- 
duced; look to the capital invested year 
after year in improvements of every de- 
scription. Ask the hon. Member for Leeds 
how much of the machinery wherewith his 
father raised his fortune remains in opera- 
tion now ? and he would answer—hardly a 
stick or a stone but would be found to have 
been introduced since that time. New 
mills have been built, new machinery intro- 
duced, new exertions made. I do not say 
that the weak, the slothful, and the igno- 
rant, have not gone to the wall. Improve- 
ments in the means of production may, 
even, to a great extent, supersede some 
branches of industry. The handloom 
weavers have, in great measure, been sup- 
planted by the powerloom. No doubt 
some classes of producers have suffered. 
But what has been the effect on the great 
body of the people—on the great body of 
the labouring classes? Has not their 
comfort been infinitely promoted by thie 
cheapness of articles of comsumption ? 
Have not the interests of all classes, prin- 
cipally the lowest, been advanced by the 
improvements introduced into the produc- 
tive powers of the country? Are we the 
agriculturists alone to stand still? Is the 
price of food to be kept up for our benefit 
when we are deriving benefit from the di- 
minished prices of clothing? Surely not; 
surely it shall not be that we alone are to 
be left behind in the race of improvement; 
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surely it shall rather be that, like our 
brethren of the manufacturing interest, 
making the same sacrifices, and the same 
exertions, we shall cheapen the price of 
food as they have cheapened the price of 
clothing to the great mass of the popula. 
tion of the country. But if exertions are 
made by the gentry and the farmers of 
England for this purpose, as I firmly be. 
lieve that they will, I believe it will be of 
the greatest possible benefit to the agricul. 
tural labourer by affording increased em. 
ployment. There is no doubt but that ay 
improved system of agriculture affords in. 


creased employment of labour. I have 


had put into my hand a pamphlet, de. 
scribing the effects of what is called high 
farming in Scotland; and the writer, Mr, 
James Caird, of Baldoon, says— 


“To the labourer the increase of employment 
has been threefold; and, even on this small farm, 
the demand for extra labourers has been followed 
by an increase in their individual remuneration. 
This increase of wages, amounting to about one- 
fifth, with improvements in the labourers’ domes. 
tic accommodation, is no doubt the natural result 
of increased demand for labour, and is believed 
to be generally a concomitant of the inereasing 
productiveness of the soil, and in part a natural 
reflection of the increasing profits of the farmer. 
Ilowever this may be, it is demonstrable that, if 
all the arable land in the same parish were gra- 
dually brought into an equally high state of culti- 
vation, the demand for labourers would be so 
increased as to give room for the profitable em- 
ployment of double its present male adult popv- 
lation.” 


Can anything be more satisfactory than 
this account of the effect on the labourer, 
of the improved system of cultivation pur- 
sued on this farm? I do look, therefore, 
to improved agriculture as the means of 
giving increased employment and higher 
wages to the labourer, and I believe as 
firmly, that the result will ultimately be 
equally beneficial to the tenant and to the 
landlord. Iam happy to say, that toa 
considerable extent this improvement has 
already commenced. I am convinced that 
the farmers of this country generally are 
not prepared to stand still, and that they 
will follow the example—which I am glad 
to see has been introdueed into many parts 
of the country—of a far better system o 
cultivation. I need not say how much at- 
tention has been recently paid to the rota- 
tion of crops—to manures of various kinds 
—to agricultural chemistry, and, above all, 
to a large and improved system of drain- 
ing. These improvements of various kinds 
have been going on for some time, and are, 
I believe, extending. This is the true 
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curse for the agriculturists of England to | labour in the year? I think it very possi- 
pursue, and the true mode of meeting com- | ble that hon. Gentlemen may not have 
tition from foreign corn; and it is not a{ made any such calculation, but the figures 


the Nation. 


| 
jitle remarkable, that in proportion to the | 
improvement of agriculture is the freedom | 
from apprehension of the results of the | 
importations of foreign wheat. 

But let me ask the hon. Gentlemen who 
profess themselves so anxious to improve 
the condition of the labourer, what is the | 
dfect upon him of the difference in the | 
price of corn? I will take no hypotheti- 
talease. I will take the difference in the 
price of corn in 1847 and during last 
gring. It is well known that the usual | 
assumption is, that a family consists of | 
five persons, and that each person con- 
sumes one quarter of ¢orn in a year. The 
quarter of wheat in 1847 was 69s. 9d.; in 
1949, it is 45s. Sd., there being a ditfier- 
ence of 24s. Gd. per quarter. The addi- 
tional cost, therefore, of the food of such 
afamily in bread alone for one year, owing 
to the difference of price of the two pe- | 
rods, would be Gl. 2s. 6d. If then we 
take the average wages of the labourer at 
10s, a week—not an unfair average in the 
south and midland distriets—the additional 
price of his bread in the year would be the 
produce of twelve weeks’ labour. If you 
say that this is overstating the case, I will 
take the usual allowance of a 41b. loaf a 
week for every member of a family—that 
is the workhouse outdoor allowance—the 
lifference of price of the quartern loaf in 
London, between 1847 and 1849, is 43d.; | 
and taking the same number in family, the | 
liference would be 41. 17s. 6d. in the 
year in the price of bread. Does not this 
additional cost of his bread make a ma- 
terial alteration in the condition of the la- 
bourer? Is itno ageravation of his cireum- 
stances so to enhance the price of the main 
article of his food as to require one quarter 
of a year more of his labour to make up 
the difference? It is a consideration seri- 
ous enough, that by circumstances over 
which we can have no control, by the cir- 
cumstances of the seasons, the price of 
bread may be enhanced to the labourer to 
such an extent; but are we to attempt to 
nise it by legislation to that extent? That 
liference has existed within the last two 
years—it may exist again. Over natural 
causes we have no control; but is it to be 
said that the country gentlemen of Eng- 
land will attempt for our own alleged ad- 
vantage to raise the price of food, and to 
take from the labourer, for the additional 
price of his bread, twelve weeks of his 


| 
| 
| 








are quite undeniable. Let hon. Gentle- 
men disprove them if they can. I should 
be surprised if the hon. Gentleman the 
Member for East Kent who cheers me, 
whose humanity is so well known, if I 
were to ask him whether he was prepared 
by legislation to impose that additional 
burden upon the labourer, would get up 
and say he was prepared to do so. Upon 
those grounds, which were put so strongly 
by the hon. Member for Buckinghamshire, 
of regard for the condition of the labourer 
—upon the ground of humane consider- 
ation for the condition of the working 
classes of this country, I put the question 
to the Gentlemen of England; and I hope 
that in their vote to-night, they will give 
their answer to the question. 

It may be said that I have no right to 
use arguments of humanity in this House. 
Though I do not know that true poliey ean 
exist without it, yet I am equally ready to 


| argue the question on principles of policy. 


If there is any meaning at all in the Mo- 
“ 5 


{tion of the hon. Gentleman, it is the re- 


storation of ‘* just protection,’ as it is 
called. It means this, or it means no- 
thing. Protection means, raising by law 
the price of the protected article. I re- 
sist his Motion, being opposed to any re- 
turn to protecting duties, being opposed to 
any legislation for the purpose of raising 
the price of corn; and I say that the oppo- 
sition to any such proposal is equally de- 
fensible on the grounds of policy, as on 
those of humanity. I would argue the 
question with the country Gentlemen of 
Kngland—being one of them myself— 
having no interest apart from them, and 
no wish, when I quit the office which [ 
have now the honour to fill, but to return 
to country pursuits and the discharge of 
those duties in the local administration of 
the country in which country gentlemen 
are so wellemployed. I believe that these 
duties are nowhere so well performed by 
the prefeets and subprefects and paid offi- 
cers of other countries as by the country 
gentlemen of England—lI believe that they 
discharge these duties most creditably to 
themselves, and beneficially to their fel- 
low-countrymen; and not only do they de- 
serve and obtain the esteem and regard 
of their neighbours, but they acquire those 
habits and that knowledge of business which 
enable them to take part in the general 
government of the country, I think it is 
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most essential that in that general govern-| progressive state of our finances anj land, a 
ment they should have a large and impor-| those of a neighbouring country. Look tional | 
tant share. But in order to maintain such | to the remission of taxes since the peace, zens i 
a position in the government of the coun- | 30,000,000/., exclusive of property-tax that if 
try, they must possess the confidence of | and the corn duty have been taken off would 3 
the great mass of their fellow-countrymen; | all more or less pressing on the middle try, th 
and I ask them, can they expect to pos-| and lower, rather than on the upper classes whieh 
sess that confidence if the great body of | of society. Look to the uniform course of cratic | 
the people believe that they have an inter- | our legislation in these matters. We haye sentati 
est contrary to, and opposed to, their own? | removed or reduced, one after another, posed @ 
Do they think the great body of the peo-| those taxes which pressed on the neces. [do no 
ple will believe that they are the best Go-| saries and comforts of the great body of from th 
vernment for the general interests of the | the people. An hon. Gentleman said the I ha 
country if they suppose that—as I once} other day, that unless taxes were taken last th 
heard a Cabinet Minister from this bench | off, it was not to be expected that the coun. have b 
declare—in order to enable the gentlemen | try would be satisfied by any statements diately 
of England to pay their family settlements , that could be made in this House; but the the art 
and mortgages, the price of corn must be | hon. Gentleman forgot that even in this the peo 
kept up by protecting duties imposed by | year 555,0001. of taxes have been taken stitute 
law? I do not know whether any attempt | off, independent of the duty on corn, by and a | 
may be made to reimpose protecting du- | the operation of existing Acts; and if the the las 
ties. There are many persons, I know, | diminution of receipt takes place on corn, selves ¢ 
who most sincerely hold opinions the very | which I have already anticipated, the tax- heavily 
reverse of those which I hold myself, and | payers of this country will this year pay of socie 
therefore the attempt may in all sincerity | upwards of 1,000,000. less than last year. on whic 
be made; but I entertain the strongest | The right hon. Gentleman the Member for dition a 
confidence in the House of Commons and | Stamford, in speaking of the expenses of This is 
in the country that no such attempt will be | the French Government, said, that in 1820 is repre 
successful—that any such proposal, if made, | they were 56,000,000/., and that they had body of 
will be firmly resisted—and that the course | in 1848 increased to 72,000,0001.; that not the 
of legislation which has been persevered in | they had increased in that country as the people 
for so many years, and which has been | Government had become more democratic, convine 
more fully developed in the last few years, | Since that time a statement has been made any pa 
mainly tending to promote the interests of by the highest authority, showing the ef- deternii 
the great masses of our population, will be | feet of the democratic movement in that sue the 
persevered in to the end, and that no step, country in the last two years. The Pre- cial pol 
in a backward direction will be permitted. | sident of the French Republic, in his re- pursued 
Taunts were thrown out the other day | cent address to the Chambers, stated that, of the 
against the aristocratic nature of the Go-| in 1848, the public debt was increased by support 
vernment of this conntry. In one sense, | additional rentes, 56,501,800f.; that the which 
the Government of this country may be, increased charge caused by the revolution the rial 
called aristocratic, as it has always mainly | was 205,498,428f.; that, in spite of the they ha 
consisted—and | hope always will consist | new tax and loans, the deficit of that year permit, 
—of men of independent character, of in- | was 72,160,000f. This statement applied three y 
dependent mind, and independent fortune. | to the year 1848. In 1849, the estimated this eo 
I am willing, in this sense, to accept the | deficit of the budget was 25,000,000F., but dence i 
denomination of an aristocratic Govern-! now it turned out to be 180,000,000f.; the both He 
ment; but in the sense of a body having! new taxes that were proposed, were not the Le 
interests apart from the rest of the coun-| voted; the tax upon salt was reduced two- and dit 
try, I believe that an imputation so unjust | thirds, and the tax on liquors, amounting lieve it 
was never made against the Government | to 100,000,000f., has been abolished from has pre 
of any country. I do not speak of the| January, 1830; so that the prospects of gers, a 
present Government, but of successive Go-| the ensuing year are even worse than the to com 
vernments. Look to the course of their | last. 1 do not think that, as regards finan- live in 
legislation in commercial and financial mat- | cial measures and economical administra- been @; 
ters, and contrast it with the course pur- tion, our aristocratic Government has much stitution 
sued by Governments of a less aristocratic | reason to fear comparison with the most myself, 
character. Some time ago the right hon. | democratic Government that exists in Eu- of this 
Gentleman the Member for Stamford,| rope. In Baden the new Government has has an 
pointed out the difference between the | proposed a remission of all taxes on the that of 
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and, a progressive income tax, and a na- 
tional pension fund for supporting all citi- 
zens incapable of work. It seems to me, 
that if measures were to be devised which 
yould inevitably lead to the ruin of a coun- 
try, they would be those very measures 
yhich have been proposed by the demo- 
cratic Government of Baden. The repre- 
sntatives of German democracy have pro- 
osed a system of financial reform which 
[do not think will meet with much favour 
from the people of this country. 

I have stated, that in the course of the 
st thirty years 30,000,000/. of taxes 
have been taken off, which more imme- 
diately affect the means of employment, or 
the articles of consumption of the body of 
the people. The landed gentry—whko con- 
stitute the majority of the other Ilouse, 
anda large portion of this—have, within 
the last seven years, taken upon them- 
selves an income tax which presses more 
heavily upon them than upon other classes 
of society; they have repealed those laws 


{Juny 2} 





o which it is said by many that their con- 
lition and almost their existence depends. 
This is the conduct of a Legislature which | 
is represented to be hostile to the great | 


body of the people. I believe that such is | 


not the opinion of the great body of the | 
people of this country; but that they are | 


convinced that, whatever the opinion of | 
any part of this House may be, the fixed | 
determination of the Legislature is to pur- 
sue that course of commercial and finan- | 
cal policy which has been so successfully | 
pursued of late years—which the Members 
of the present Government have always 
supported before they acceded to din | 


vhich they supported when proposed by | 


the right hon. Baronet opposite—and which | 
they have, as far as circumstances would | 
permit, carried on still further, in the last 
three years. I believe that the people of 
this country entertain the fullest confi- 
dence in the opinion of the majority of 
both Houses—that they are satisfied that | 
the Legislature has no interest separate 
and different from their own; and I be- 
lieve it is that identity of interest which 
has preserved this country in past dan- 
gers, and will preserve it through dangers 
9 come. We have been told that we 
lve in unsettled times. Doubts have 
been expressed for the safety of our in- 
stitutions. I entertain no such doubts 
myself, because I believe that the people 
of this country are convinced that no class 
las an interest to maintain separate from 





that of the great body of the people; that 
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there is no difference between the interest 
of the peer and of the peasant—of the 
Throne and of the cottage. This identity 


the Nation. 


| of interest is the root of that deep-seated 


attachment to our institutions which has 
preserved us from so many dangers, and 
which, by the blessing of Providence, will 
preserve us amidst the storms of revolu- 
tion and bloodshed which are now desolat- 
ing some of the fairest portions of the 
world. 

Believing this feeling to be the real 
source of our strength and of our safety, 
and that it has been strengthened by 
the commercial policy hitherto pursued, 
I should deprecate any attempt to reverse 
our course of legislation as the worst 
and greatest evil that could befall this 
country. It appears to me that the 
Motion of the hon. Gentleman ean have 
no other practical result. The great party 
of whom the hon. Gentleman stands for- 
ward as the leader, believe that the re- 
medy to be applied to the distress which 
they say has arisen from our recent le- 
gislation, must be by a reversal of the 
course we have taken. Believing then, 
as I do, that such a course would be 
fatal to the best interests of the country, 
to that improvement in the condition of 
the great body of the people, for which 
we are all anxious, and, above all, to the 
stability of our institutions, 1 hope that 
the House will come to such a decision 
as will convince the country that we are 
not prepared to reverse that legislation, 
but to go forward upon that which I be- 
lieve to be the only sound system for 
the benefit of all classes of the country. 

Mr. BAILLIE would not advise the 
House to place much reliance on the state- 
ments of the Chancellor of the Exchequer, 
if they had no better foundation than the 
right hon. Gentleman’s assertions relative 
to British Guiana. He said that he (Mr. 
Baillie) read to the House a list of the of- 
ficers of that colony, not one of whom 


| afterwards turned out to be on the civil 


list. Now, it happened that he (Mr. 
Baillie) had read through the whole of the 
civil list. The right hon. Gentleman 
stated that the Under Secretary for the 
Colonies was pleased and flattered by the 
report of the Select Committee on British 
Guiana. If so, that hon. Gentleman was 
very easily pleased, for he drew up a set 
of resolutions that must have taken him a 
week to prepare, and which were rejected 
by the Committee without the formality of 
a discussion, But he need detain the 
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House no longer on the subject of British 
Guiana, as a Motion on the subject of that 
colony was about to be brought forward by 
the hon. Member for Montrose, when he 
(Mr. Baillie) pledged himself to prove 
much more than he had stated relative to 
that colony, with respect to the question be- 
fore the House. One thing he thought, at 
least, would be admitted, that if ever such 
a Motion could be justified, it would be on 
the present occasion, for he was prepared 
to assert, most unhesitatingly, that there 
never was a period when the condition of 
the country more imperatively required the 
anxious consideration of the Legislature. 
He would set aside for a moment the state 
of Ireland, and he asked what was the 
condition of those great interests in this 
country on which the national prosperity 
depended? What, for example, was the 
condition of the agricultural interest—of 
the colonial interest—of the retail traders 
and shopkeepers in all our large towns— 
and, lastly, what was the condition of the 
great mass of the labouring population, 
the poorer classes of the community, those 
for whose benefit the free-trade measures 
were especially recommended to that 
House? Were they, or were they not, in 


a state of great suffering and depression ? 
And if they were, was any one prepared 


to assert that the Motion of his hon. 
Friend was either ill-timed, unnecessary, 
or uncalled for? Various reasons had 
been assigned for that distress ; but of all 
that could be assigned, the most prepos- 
terous certainly was that of the revolu- 
tions and changes on the continent of Eu- 
rope. He could not understand how the ag- 
ricultural interest, or the shipping interest, 
or the colonial interests of this country, 
could be effected by such changes. They 
must look to other causes, and amongst 
them they must not shut their eyes to the 
effect of their own past legislation. He 
was quite prepared to admit that as an in- 
dividual Member of Parliament he must 
bear his full share of responsibility for 
many of those past acts of legislation to 
which he had given his support; and he 
was bound to add, that he was disap- 
pointed at the results which had ensued 
from them ; and he feared that they had 
not tended to ameliorate the condition 
of the labouring classes, as he had an- 
ticipated that they would have done, for 
if the price of provisions had been re- 
duced, so also had the wages of labour. 
Let it not be supposed, however, if he 
were disappointed at the result of those 
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measures, that, therefore, he was prepared 
to deny the advantages of free trade ; but 
unhappily in this country the people were 
too easily induced to rush into violent ey. 
tremes, and, of late, the Ministry of this 
country had been far too prone to pander 
to the popular wishes of the hour. Who, 
for example, denied the advantages of raj]. 
road communication, yet, who would not 
express disapprobation at the way in 
which the railroad speculations were car. 
ried on in 1845 and 1846, not only un. 
checked, but absolutely encouraged by 
the Ministry of the day, and that, no 
doubt, in accordance with the popular feel. 
ing of the time? In the same way, he 
might be prepared to admit the advantages 
of free trade, and at the same time express 
his disapprobation of the mode in whieh it 
had been carried out by the Government, 
without due consideration for those in- 
terests which had grown up and been fos. 
tered by previous Acts of the Legislature, 
He was quite prepared to admit that the 
repeal of the corn laws had a great and 
noble object in view—that of affording re- 
lief to the labouring classes of the country, 
by lowering the price of food. It might 
have been an experiment not altogether 
unattended with danger; but a great good 
was to be gained, and it was worth the 
risk to be incurred ; whether it should ul. 
timately turn out to be successful remained 
yet to be proved; but he must admit, 
under any circumstances, that the authors 
of the measure had a great and noble end 
in view. But the measures which had 
been lately passed by the Government held 
out no such prospects of advantage to the 
people ; for it could not be pretended that 
the repeal of the navigation laws could 
have been expected to make such redue- 
tions in the cost of freight as to reduce 
the price of those commodities which were 
consumed by the great mass of the la- 
bouring classes in this country. He 
never understood why those laws had been 
repealed, until he was informed by the 
right hon. Baronet the Member for Ripon 
that the real object was to place the capl- 
tal on the column of free trade. What he 
understood it to mean was, to assert the 
principle of free trade at any cost and any 
sacrifice, because they were afraid that 
some reaction might take place so long as 
any portion of the old system remained in 
existence. They might depend upon tt, 
however, that such a course would itself, 
in the end, assuredly produce that reac- 
tion which they so much feared. By the 
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jasty and inconsiderate manner in which |hon. Member for the West Riding was 
they had hitherto pursued that principle, | concerned, he was consistent, and the mea- 
they had already brought ruin and desola- | sures were calculated to obtain the object 
ti on some of our finest colonies, and | he had in view; but they who were pre- 
reduced thousands of people to a state of | pared to preserve the colonies and main. 
beggary and starvation, and all by that tain the colonial system—they who said 
nisapplication of a principle good in itself, | that it was not possible to reduce the re- 
yhich if it had been wisely and judiciously | venue so long as it was necessary to keep 
applied might not only have conferred a | up large naval and military establishments 
blessing upon the people of this country, | for the defence of the colonies, and that if 
but have been of advantage also tothe West the import duties were reduced it would 
India proprietors themselves. Again, was be necessary to impose additional taxation, 
my one prepared to deny the great public and therefore last year they proposed to 
inconvenience which had arisen in conse- | double the income tax—they were not con- 
quence of the sudden manner in which the | sistent, because, whilst they pursued the 
import duties were reduced, not only leav- | course which the hon. Member for the _ 
ing this country burdened with a perma- West Riding of Yorkshire pointed out to 
nent income tax, which originally was im- | them, they denied the inevitable results to 
posed for a period of three years, but which it led. The people of this country 
kaving, at the same time, a large deficit were sufficiently alive to the advantages 
in the revenue, which the Chancellor of the | they were likely to derive from the system 
Exchequer was unable to fill up by the ap- of free trade which had been accomplished 
plication of direct taxation? The great | —a system which consisted of unrestricted 
author of this policy, who had dragged the imports, but of restricted and highly-taxed 
Government at his chariot wheels, however | exports, and they would not consent to 
much they might assert the contrary—he purchase it at the cost which was proposed 
meant the hon. Member for the West Rid-| to them. The people of this country 
ing of Yorkshire—he at least was perfectly | would not submit to direct taxation in 
consistent. He knew full well that the) time of peace, and so Government was 
perseverance in this system would, inevi-| carried on with a large deficit in the Ex- 
tally lead to the dissolution of our colonial; chequer. Such a system would only end 
empire; he knew well that the people of, in compelling Government at last to plun- 
this country would not long endure to be der the public creditor, as they had plun- 
heavily taxed for the purpose of maintain- dered West India proprietors under the 
ing large naval and military establishments | specious pretext of the benefit of the pub- 
for the defence of colonies which had been lic; and he admitted that the public had 
rendered useless and of no advantage to, derived benefit from the plunder. Al- 
this country, by placing them precisely in| though it was possible that the present 
the position of foreign countries. What Government might not enjoy the confi- 
advantage could Canada be henceforth to | dence of the House, yet, from the com- 
this country more than if she formed one’ bination of parties, and their relying some- 
ofthe States of America; and how long times on one, and sometimes on another, 
would the people be disposed to vote for , they were able to carry whatever measures 
the maintenance of an army there? De-| they might bring forward. Let them go 
pend upon it, the time was not distant on then in that course. Reduce the im- 
vhen the troops of this country would port duties, and add to the direct taxation 
be brought back from Canada; and the|of the country; double the income tax; 
hn. Member for the West Riding of abolish the navigation laws, and let our 
Yorkshire was aware, if this system were | trade be earried on by foreign ships ; 
persevered in, that it would lead to the! these were all measures which they con- 
dissolution of our colonial empire; and templated, and the people of England 
he frankly confessed that that was the ob-| would soon be able to appreciate their 
ject he meant to accomplish. He also | values; the time was not far distant when, 
knew well that the reduction of the import | with ruined and deserted colonies, with 
duties which he recommended must inevi- | broken-down finances, with the burden of 
tably lead to the reduction of the revenue; | the public debt pressing on the direct tax- 
al ke said that that was the object he | tion of the country, the people would be 
wished to accomplish, because, by reduc-! taught by sad experience the real value of 
img the revenue, it would compel a reduc- | these measures, and to estimate the merits 
lon of expenditure. So far, then, as the | of their authors. Then the reaction which 
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they so much feared would take place; 
then at last would the tardy indignation of 
this people be raised against the authors of 
these evils; they would be regarded as the 
most reckless and ineonsiderate set of men 
who had ever availed themselves of the 
power and influence of office to pass laws 
injuriously affecting great and important 
interests, and calculated to ruin the 
finances and destroy the resources of a 
great and powerful empire. 

Mr. ROEBUCK: Sir, I expected from 
the Motion, or rather I expected to have 
heard from the speech, of the hon. Member 
for Buckinghamshire some reason for the 
adoption of what I think is a very extra- 
ordinary proceeding. The hon. Gentleman 
himself must know, and I think he led the 
House to believe, that the Motion he was 
about to make was of a somewhat extra- 
ordinary character. It is one of those 
constitutional means which the House pos- 
sesses of taking into its own hands the 
business of the House, when, in conse- 
quence of various circumstances, the Go- 
vernment, or any other body, gets posses- 
sion of power in the State, and by the ex- 
ercise of that power secks to effect the 
welfare and happiness of the people. I 


see nothing, Sir, in the existing state of 
the country that should warrant this ex- 
traordinary interference with the business 


of legislation. ‘* Yes,’”’ says the hon. 
Member for Buckinghamshire, ‘‘ I think 
there is—JI will dislocate all the proceed- 
ings of the Session—I will come forward 
with a Motion which shall dispossess the 
Government;”’ for that is the meaning of 
the Motion of the hon. Member, and no 
other meaning can be attached to it. ‘1 
will dispossess the Government of this 
country, as at present existing, of the 
powers which it possesses, and I will ap- 
propriate them to myself,’’ for that is the 
meaning which I attach to that phrase 
which the hon. Member has addressed to 
me. ‘* I am prepared to take the Govern- 
ment into my own hands.”’ Now, Sir, if 
the hon. Member does not mean this, he 
means nothing. He says, ‘‘ So unwise 
have been your proceedings, so injudicious 
has been your whole system of legislation, 
that I come forward—I, the head of a 
great party’’—and the hon. Gentleman 
will permit me, I hope, to congratulate 
him upon this his first appearance as the 
acknowledged chief of the party—*‘ I come 
forward,’’ he says, ‘“‘as the head of a 
great party, with a proposal, for we have 
a proposal,” which I suppose the hon. 
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Gentleman will tell the House when you 
Sir, happen to leave the chair — for, 
hitherto, with all the hon. Gentleman’; 
ingenuity, he has either not been able—or 
not been willing would perhaps be better 
—to state to us what it is that he means 
upon the present occasion. His whole 
force has been confined to criticism, He 
has not told us—though I must say, when 
he concluded his observations, that | 
thought he was about to tell us—what his 
proposal was-—what he had to substitute 
for the recommendation of the present 
Ministry. I was, however, doomed to dis. 
appointment; and he confined himself first 
to the translation of a sentence from 
Cicero, and then, stating it in the original 
Latin, leaving us—having himself stated 
that it would be pedantic—in total igno. 
rance of what his whole scheme of poliey 
might be. I suppose, Sir, that we are 
here to deal with the great interests of » 
great nation. We are not here for the 
exhibition of any rhetorical artifice—we 
are not here to deal with phases, but with 
things—we are not here to deal with the 
mere exhibition of the rhetorician’s art, 
but with the great business of legislators 
who wish to govern the great interests of 
the country. 1 want to know what the 
hon. Member has propounded upon this 
occasion ? I remarked that the hon. Gen- 
tleman avoided one thing most especially 
—he placed his whole argument upon a 
date, and not upon a principle. He said, 
“In the year 1846 the present Govern- 
ment came into office; and from that time 
to the present nothing but mischief has 
resulted froin their conduet.’’ Now, I ask 
the hon. Member how it was that the pre- 
sent Government came into office? why it 
was ? and upon what principle it was! 
and I will ask the House to recollect it. 
I will shortly state what it was that 
brought the present Government into o- 
fice, and the hon. Gentleman himself into 
notice. Sir, for some time a very large 
proportion—I will state it at onece—the 
predominant party in the State, were head- 
ed by a right hon. Baronet whom I see 
opposite, and whose name I am willing to 
honour—I mean the right hon. Baronet 
the Member for Tamworth. That right 
hon. Gentleman was then at the head of 
the party which I now see opposite. At 
that time they were a united party. They 
were united in opposition to the great m- 
terests of the country, and to the er 
lightened rules which should regulate the 
Government of this country. The head 
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of that party was the first to acknowledge 
that great truth which we had contributed 
jpestablish. [A laugh.] Oh! I can under- 
and the laugh of ignorance. And now, 
sir, that that laugh has ceased, I proceed 
to say that the great principle which we 
sought to establish was—to explain in 
three words—the principle of free trade. 
And the first to admit the value of that 
proposition was, I say, the most enlight- 
ened man amongst you—I mean the right 
hon, Gentleman the Member for Tamworth, 
who, being Minister at that time, adopted 
the great principles that had been the 
lading doctrines which we had adopted 
for many years of our lives. The right 
ho. Gentleman being at the head of the 
most powerful party that this country al- 
most ever saw—a party united and brought 
into power under the most extraordinary 
tireumstances—with no interest swaying 
him but the interests of this country, 
yielded to truth, and to truth only, for 
he must have felt, when he did so, that 
he broke through ties that had been 
for years the ties that made his life a 
happy life—that he had departed from 
the interests of himself, of his friends, 


of his own private relations; and that 
he had submitted himself for the interests 


of his country. Such, I say, was the 
power of truth on the mind of that right 
hon, Gentleman, who passed a law in ac- 
cordance with his free-trade principles ; 
and while he was doing so, lo! there rose 
that star which has been now for some 
time a brilliant luminary, because it has 
been supported by the peculiar position of 
the party opposite ; and the hon. Gentle- 
man, in opposition to the principles and 


the person of the right hon. Gentleman, | 


did win himself a way, I acknowledge with 


great ability—so far as his art, as far as | 


the mere exhibition of ability, served him, 
but no farther—did win himself a way to 
renown in this House. Well, the repeal 
ofthe corn laws having been passed by the 
night hon. Baronet, the party was split 
into two— {An Hon. Memper: Into 
twenty|—yes, he might say into twenty, 
and then it was that the present Ministry 
came into office. They came into office 
because you were divided, not because 
they were strong : they did not come into 
lice on any principle, but because all 
your principles had gone afloat, you hav- 
ng been bound together against what I 
believe to be truth, and the most en- 
lightened amongst you having yielded to 
ihe suggestions of reason and to the exi- 
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gencies of the State. You would not be- 
lieve what he believed, because you had 
not the evidence that he had, and having 
been split up and divided, you were ren- 
dered an utterly inefficient body in the 
State. Then the noble Lord came into 
office on the principle of free trade; and 
from that time to the present, the hon. 
Gentleman the Member for Buckingham- 
shire has been carping at the endeavours 


the Nation. 


| of the noble Lord to carry on the business 





of the Government. And what has the 
hon. Gentleman told us to-night? Why, 
that in every department of the State, at 
home, abroad, and in Ireland, the prin- 
ciples of the present Government have 
been opposed to what the hon. Gentleman 
himself believes to be right principles. I 
accept, Sir, his statement. And if we 
could believe, Sir, that a Government 
could be submitted to a rhetorician—if we 
could believe that truth should be made 
the subservient handmaiden of a mere 
artificer of words—then I should say that 
the hon. Gentleman might be in a position 
to undertake the government of the coun- 
try. The hon. Gentleman, on this occa- 
sion, has not stated any thing that should 
induce us to depart from the principles of 
free trade that have been adopted as the 
guide and rule of our commercial legisla- 
tion. He has appealed to the present con- 
dition of various classes of the community. 
For example, he says that the agricultural 
labourer, and the agricultural community, 
on the present occasion, are those that 
suffer, and are the mere victims of the law 
that the right hon. Gentleman repealed. 
Now, I deny this proposition. I say that, 
at the present moment, the agricultural 
labourer is better off than he has been in 
my recollection. I say that his wages 
have not diminished, in any part of the 
country, in the slightest degree. I say 
that from my own knowledge, without the 
slightest fear of contradiction. [‘‘ Oh, 
oh!’’] I state what I know, and let those 
that ery ‘‘ Oh, oh,”’ attempt to answer 
me. In the county of Hants, the agricul- 
tural labourer receives 9s. a week, and he 
has not ceased to receive that sum since 
there was any alteration of the corn laws. 
The corn laws themselves have not, I be- 
lieve, altered the price of corn in any way 
whatsoever, and not altering the price of 
corn, I ask how the labourer, who has con- 
tinued to receive his 9s. a week, can have 
been injuriously affected by the free-trade 
policy? [Murmurs from the Protectionist 
benches.| If you object to that, | will 
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put the matter on other ground. I ask 
why, on the present occasion, there should 
be any departure from the ordinary prin- 
ciples of the constitution—why the ordi- 
nary forms of the law, and the ordinary 
forms of the constitution, cannot answer 
the exigencies of the present occasion ? 
The hon. Gentleman says, the existing 
circumstances of the country are such as 
to require us to interfere in an unusual 
manner with the present condition of the 
Ministry. I deny it, and maintain that 
there is nothing in the position of the hon. 
Gentleman himself, or of the party to 
which he belongs, to induce us to depart 
from the present arrangement of the Go- 
vernment to give our confidence either to 
him or to his party. I believe the great 
principles that have led to the present 
state of things. [Jnterruption.] I can 
well understand why a miserable pique 
should induce persons to be rude in this 
House, and to be guilty of conduct which 
they would not pursue against individuals 
towards whom they were not influenced by 
personal spite. But I wish, simply, and 
in a homely and humble manner, to ex- 
press my opinion to the House. I hope 


the House will receive it in as kindly a 
spirit as it is delivered, and not subject me 


to the interruption which I fancy, Sir, 
does arise. [ Cries of ‘‘Question!’’] Well, 
I will go to the question ; I wish to discuss 
the question of the hon. Member for Buck- 
inghamshire. I want to know why we 
should take the extraordinary course which 
he recommends of departing from the ordi- 


nary rules that regulate the business of 


the Session, and interrupting the debates 
for the purpose of taking into consideration 
the state of the nation. Sir, what is the 
state of the nation? I assert that it is 
one of great hope and confidence—one 
which I believe the state of the world 
abroad teaches us to fancy and expect will 
be one of constant and increasing advan- 
tage to this country. I believe that the arts 
and manufactures of this country are, at 
the present moment, in a gradually im- 
proving state, and that trade and com- 
merce are also steadily giving us stronger 
and stronger reason to believe that we are 
about to improve our condition. I say, be- 
sides this, that our great mischief in the 
past year has arisen from the deficient 
harvest, and not from the policy pursued 
by the Government. In opposition to the 
hon. Gentleman, who attributes all the 
evils that have arisen since the formation 
of the Government to the conduct of the 
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Government, I say that very different cip. 
cumstances abundantly account for them 
all. The famine in Ireland, the conyy. 
sions abroad, and the deficient harvest, 
are sufficient to account for the deficiencies 
of the revenue and the difficulties of oy 
mercantile state, without requiring us to 
go to the principles of free trade to ae. 
count for them. But I assert that at the 
present moment the mercantile community 
is in an improving condition. I speak ag 
one having knowledge and authority in 
this matter. I represent a large merean. 
tile community, daily engaged in the busi. 
ness of trade, and from them do I learn 
that in the districts of the great West 
Riding of Yorkshire trade is improving; 
and when trade is improving there, may | 
not say the great mercantile community of 
the country is improving also? But the 
hon. Gentleman says that the agricultural 
community is suffering. That, Sir, I deny, 
I say that if there is any class in the agri- 
cultural community suffering, it is the land. 
lords, and the landlords alone—not the la- 
bouring population of any part of the com- 
munity. But the hon. Gentleman says, 
** Look at Ireland!’’ Well, I will look at 
Ireland, and I say that, as far as Govern 
ment is concerned, it is not a suffering 
community. It may be suffering from the 
misfortunes with which Providence has 
visited it, but not from any legislation of 
the Government; and that is all that we 
have to consider on the present occasion. 
But the hon. Gentleman says, that the Go- 
vernment has been the advocate of every- 
thing wild and irrational; and he attributes 
all the continental revolutions to the pre- 
sent Government. What! can it be said 
that the revolutions in France, in Germany, 
or in Italy, were the result of this country $ 
legislation or policy ? On the contrary, Sir, 
I believe that this country’s policy has been 
well carried out, and that the noble Lord 
at the head of the Foreign Department on 
the present occasion has wisely considered 
the interests of England, and done bis ut- 
most to maintain the peace of Europe, by 
abstaining from any admixture of our power 
with any of the disputes of the continental 
nations. But what would have been the 
condition of this House and the country if 
the great principles of free trade had not 
been adopted—if the right hon. Baronet 
had opposed them, along with his party, 
and set himself obstinately against the 
feelings and wishes of the great body of 
the people? Can we believe that on the 
present occasion, we would have had the 
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e and security which we now enjoy? I 
ielieve the hon. Gentleman, too devoted to 
jis statistics, has forgotten to take into 
jecount the great moral question that 
mixes itself up with this matter. In all 
these questions the feelings and convic- 
tions of the people must be regarded, or 
you endanger the peace and security of the 
euntry. And if the right hon. Gentleman 
had opposed himself to the feelings of the 
country, like France and Germany, we 
yould have had confusion and riot and ter- 
rible distress, and all the terrible disasters 
that the world abroad had seen, instead of 
the peace and quiet and order with which 
we had gone through the mighty change. 
Like France, we should have been a coun- 
try with a Government without law, and 
vithout the slightest chance or hope of 
quiet or of freedom; and we should have 
experienced all the terrible disasters of 
which France has been the unfortunate 
wene. But, I say, the right hon. Gentle- 
man may take it to himself as a great 
evidence of his wisdom and sagacity, that 
for the last two years, when almost the 
rhole world has been in commotion—when 
thrones have been toppling down, and con- 
ditutions swept from the face of the earth 
—and when nations and peoples have been 
rising against their governments, and their 
governments have been unable calmly to 
address themselves to a consideration of 
the wants and necessities of their subjects 
—we have seen England riding quietly, 
and safely, and happily through the storm. 


{Jury 2} 





The history of the past year is the best 
uonument and the best evidence of the 
wisdom of yielding in time to the wishes 
and advancing intelligence of a people; | 
aud the right hon. Baronet, by his pru- 
dential legislation, has acquired for the | 
great people whom it was then his in-| 
terest and his duty to govern, a state} 
of peace, tranquillity, and happiness, which | 
n0 other nation in Europe now enjoys. 

Mr. PLUMPTRE said, he quite con- 
cured with his hon. Friend the Member 
for Buckinghamshire in the opinion he had | 
expressed, that recent legislation had been | 
most mischievous ; and, also, in the wish, | 
that the Ministerial benches should be | 
wtherwise oceupied. But if the present | 
vole was to be considered, in any mea-| 
stre,as a vote of want of confidence in| 
Her Majesty’s Government, he begged to| 
uy, that that vote ought to refer rather | 
to the Government which preceded them, | 
mamely, to the Government of the right | 
hon, Baronet the Member for Tamworth ; 


| 
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because he believed, that if that right hon. 
Baronet had not taken the matter of free 
trade in hand, but had stood firm to the 
principles upon which he came into power, 
the system which was now in operation, 
and the evil effects of which were so much 
deplored, would never have been establish- 
ed. Statements had been made, in the 
course of this debate, which he (Mr. 
Plumptre) thought he was, in some mea- 
sure, in a situation to contradict, especial- 
ly with regard to the condition of the agri- 
cultural population. The right hon. Gen- 
tleman the Chancellor of the Exchequer 
had referred to the prosperity of certain 
manufacturing towns, and he doubted not, 
that, at the present moment, they might 
be prosperous; but the fear he entertained 
with reference to these towns was, that 
if things continued as they were now 
amongst the agricultural population, the 
manufacturing towns, too, must ultimately 
be involved in that ruin which he thought 
was fast coming upon agriculture. They 
were not to be surprised, however, that 
the manufacturing towns were prospering, 
when they considered, that there had _pre- 
viously been a suspension of demand for a 
certain period. This was necessarily sue- 
ceeded by a fresh demand; and there had 
also been a call for goods in large mar- 
kets, which were never before opened to 
our manufacturers. The hon. and learn- 
ed Member for Sheffield had stated, that 
there was no distress amongst the agricul- 
tural population. He (Mr. Plumptre) most 
distinctly denied the statement, and would 


the Nation. 


/read a return upon the subject, which he 


had in his possession, and which might, 
almost, be regarded as official. This re- 
turn had not been issued under the imme- 
diate sanction of the Poor Law Commis- 
sioners, but was in the handwriting of the 
governors of certain union workhouses, in 
the eastern division of Kent, and gave a 


|comparative view of the state of these 


union workhouses at the present moment, 
and at a corresponding period last year. 
In the first union workhouse, for the 
twelve weeks ending the 15th of May, 
1844, there were 97 ablebodied men, and 
164 ablebodied women; and for the twelve 
weeks ending the 15th of June, in the 
present year, 216 ablebodied men, and 
193 ablebodied women; being an increase 
for the latter period of 119 men, and 29 
women. In the next union workhouse, 
for the 12 weeks of last year, there were 
139 ablebodied men, and 355 ablebodied 
women ; and, for the same period of the 
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present year, 301 ablebodied men, and 
474 ablebodied women; being an increase 
of 162 men, and 119 women. In the 
Dover union workhouse, for the 12 weeks 
of last year, there were 182 ablebodied 
men, and 380 ablebodied women; and, for 
the same period, in the present year, 334 
ablebodied men, and 439  ablebodied 
women ; being an increase of 152 able- 
bodied men, and 59 ablebodied women. 
He would not detain the House by read- 
ing the returns of the whole of the unions, 
but the sum total was this—that, for the | 
12 weeks of 1848, there were in those 
houses, 848 ablebodied men, and 2,391 
ablebodied women; and, for the corre- 
sponding period in the present year, 
2,101 ablebodied men, and 3,158 able- 
bodied women; making a difference of 
1,253 men, and 767 women. Now, 
‘** facts were stubborn things,’’ and these 
were facts. Another indication of the 
distress which existed, had come under 
his own observation. 17 or 18 ablebodied | 
men, out of a population of 700 or 800-— | 
and these 17 or 18 men representing, | 
with their wives and families, 70 or 80 in- | 
dividuals, had lately came to him, and | 
asked, ‘‘ What are we to do? We are} 





without employment, and have no bread in | 


our houses. We come to ask you, if you} 
would advise us to go into the union work- | 
house? But, if we go there, we are| 
afraid, when we come out again, that we | 
shall lose our cottages.” He (Mr. 
Plumptre) blamed them for coming to him 
in that manner, but he gave them the best 
advice in his power. This was a fact, 
however, that such a body of men was out 
of employ, in that small population, in the 
month of June last. Yet the hon. and 
learned Member for Sheffield told the 
House, there was no distress amongst the 
agricultural labourers. But there was 
still another indication of distress amongst 
the agricultural labouring population. Not 
only were the workhouses unusually filled 
—not only was there a great want of em- 
ployment of the people in their own pa- 
rishes, but they had men walking about 
the parishes, in search of work, who came 
from adistance. He had received a letter 
from a person of influence in the county of 
Kent, who was well known to the hon. 
Member for the western division of that 
county. The writer stated, that he at- 
tributed the distress at present existing 
among the farmers and the labourers, to 
the free-trade measures of that House ; 
and although they would have that year 
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an early and abundant crop, yet the prices 
were so low, that they would be in no be. 
ter position. He also added, that there 
were a vast number of ablebodied laboyr. 
ers out of employment. The theory of 
free trade might be all very well, but t 
carry it out, as it had been carried out jn 
that House, was neither wisdom nor jus. 
tice; and he feared it would terminate jy 
the ruin of the agricultural interest. The 
right hon. Baronet the Chancellor of the 
Exchequer assumed, that there had been 
an increase in the consumption of sugar; 
but when the state of the West Indian jp. 
terest was considered — their fortunes 
broken, and their properties destroyed ; 
and when it was considered that the ad. 
mission of slaye-grown sugar had given 
considerable encouragement to the slave 
trade, he thought that the right hon. Gen- 
tleman had no great reason to be satisfied 
with the result of his policy. He believed 
there was a great, deep, and pressing dis. 
tress in the agricultural districts, and his 
conviction was, that it was owing to the 
free-trade measures that had been sane- 
tioned by that House. 

Mr. SLANEY said, that as it was now 
past twelve o'clock, he should move the 
adjournment of the debate. 

Lorp J. RUSSELL hoped, if the de- 
bate were adjourned, that hon. Members 
having Motions on thePaper for To-morrow 
would postpone them, in order to allow the 
present adjourned debate to come on. 

Lorod DUDLEY STUART would at 
once have acceded, so far as he was con- 
cerned, but his Motion was of very great 
importance to his constituents, and he 
could not consent to waive it. If the Go- 
vernment would either consent to the ap- 
pointment of his Committee, or give him s 
night for discussion of the question, he 
would have no objection to allowing the ad- 
journed debate to come on. 

Lorp J. RUSSELL intimated that this 
was an arrangement with which he really 
could not comply. 

Mr. B. OSBORNE did not think the 
request made by the noble Lord the Mem- 
ber for Marylebone unreasonable. The 
noble Lord was a supporter of the Govern- 
ment, and it was not extraordinary that 
he should ask for a Government day, see- 
ing that the hon. Gentleman the Member 
for Buckinghamshire had been favoured 
with a Government day for the purpose 0! 


| bringing forward a Motion, the avowed ob- 


ject of which was to turn out the Govern- 
ment. The Motion of the noble Lord was 
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of far more interest to the public than the 
fash-in-the-pan Motion which had oceupied 
their attention that night. Since the great 
gun had gone off, the House might now 
just as well go to a division without pro- 
tracting a debate on, to say the least, a 
ridiculous Motion. 

Lorp DUDLEY STUART was afraid 
that he could not accede to the request to 
ostpone his Motion. The noble Lord at 
the head of the Government had made a 
present of a day to the hon. Member for 
Buckinghamshire; but that was no reason 
why Members on that (the Ministerial side) 
of the House should have a day taken from 
them. His duty to his constituents would 
not permit him to give way. 

Mr. DISRAELI: I think the hon. 
Member for Middlesex has been unjustly 
severe on the noble Lord. I did not my- 
self think it any favour on the part of the 
noble Lord to appoint a day for the discus- 
sion of the Motion of which I had given 
notice. I thought that the noble Lord, in 
that spirit 1 expected he would exhibit, 
would have accepted the glove thrown 
down by this side of the House; and I 
cannot for a moment admit that, because 
the noble Lord thought it right to meet 
this discussion, that any Gentleman sitting 
on the same side of the House, and not in 
the habit of supporting him, should, as a 
matter of course, introduce it in the same 
manner. But this | will say, that if my 
Committee is granted, I will grant the no- 
ble Lord the Member for Marylebone his. 
With respect to the attack of the hon. 
Member for Middlesex on my Motion, that 
it is a flash-in-the-pan, I confess I never 
knew any Motion of the kind proposed in 
this House which has not been met with 
the same accusation. Of course, when the 
general existing policy of the Government 
is challenged, they consider there is no- 
thing practical in our propositions ; but 
allow me to say that there never was a 
more political Motion than the one I have 
brought forward this evening. It is in the 
power of every Member of this House to 
make it more practical by voting for it. 
Vote for it, and you will find it is a prac- 
tical question. My experience of this 
House sufficiently assures me that majori- 
ties of this House, organised apparently 
to oppose such Motions, melt away under 
the force of truth. [*‘ Question, question!’’] 
Iam speaking to the question of adjourn- 
ment, and to the observations which have 
been made. It has been said that this is 
a flash-in-the-pan Motion. I say it is an 
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earnest and serious Motion. Its object is 
to turn out the Government. We may not 
succeed ; but we shall succeed some day. 
Debate adjourned till To-morrow. 
The House adjourned at One o’clock. 


in India. 


HOUSE OF LORDS, 
Tuesday, July 3, 1849. 


Minutzs.] Pusiic Bitis.—1* Turnpike Roads (Ireland) ; 
Sewers Acts Amendment; Marriages in Foreign Countries 
Facilitating. 

2* Militia Ballots Suspension ; Sites for Schools. 
5® Administration of Justice (Vancouver's Island). 

PETITIONS PRESENTED. By the Bishop of Norwich, from 
St. Giles in the Fields, and Farringdon Without, against 
Granting any New Licenses to Beer Shops.—From Mar- 
ton, Sexhow, Broughton, and several other Places, against 
the present Mode of Assessing the Income Tax.—From 
Lythe, against any Alteration of the Marriage Law ; also 
for the Adoption of Measures to define the Powers of the 
Committee of Privy Council on Education; and for the 
Extentension of the Church of England. 


THE ARMY IN INDIA. 
The Eart of ELLENBOROUGH rose 


to move for papers explanatory of the cir- 
cumstances under which the Crown has 
granted to the Court of Directors of the 
East India Company, or to the army in 
India, property conquered from the enemy. 
He said he rose to make this Motion solely 
for the purpose of placing himself in order 
while he drew their Lordships’ attention, 
and particularly that of Her Majesty’s 
Ministers, to a matter connected with the 
booty taken in the Jate war in India, and 
which appeared to him immediately to af- 
fect the legal rights and the honour of the 
Crown, and indirectly the just expectations 
of the army lately serving in the Punjab, 
that their recent services would be con- 
sidered by Her Majesty’s Government, and 
that the booty taken in war would be 
granted to them in the same manner as 
had been formerly done to armies serving 
in the field at the close of successful mili- 
tary operations. He believed he should 
satisfy their Lordships that booty captured 
in war had been inadvertently, he was 
quite certain, misapplied by the Governor 
General of India to the use of the East 
India Company. When he spoke of the 
East India Company, he wished it to be 
understood that by the words ‘‘ East India 
Company,”’ he meant no more than the 
Government of India, and that that Com- 
pany had no personal interest whatever in 
this matter—this property had been trans- 
ferred to the treasury of India, and so far 
had increased the means of the Govern- 
ment of India; but it in no manner affect- 
ed thé private interests of any of the 
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members of the Company or of the Court | all claim to the Crown of Lahore; but the 
of Directors. Now, he apprehended that! property of the State was to be config. 
the law was perfectly clear on this ques- | cated for the debt and the expenses of the 
tion. When booty was taken in a con-, war to the use of the Kast India Company, 
quest, where the troops of the Company | Nothing in that paper would change the 
alone were employed, it was left entirely | state of the right of the Crown before that 
at the disposal of the governing power of | paper was signed; and it was impossible 
the Company; but in all cases where Her | for the Governor General, by any diplo. 
Majesty’s troops co-operated with the} matic act, to defeat the rights of the 
troops of the Company, by the letters pa- | Crown before that document was drawn 
tent of 1758, the Crown possessed all the up. Two free parties were necessary to a 
power over the booty taken, and, accord- | contract; but the Maharajah was a pri- 
ing to universal custom, that booty, with | soner at the time this was drawn up, and, 
such reservations of portions of it as Her | therefore, was not a party capable of con. 
Majesty might be advised to make, had tracting; and while he was a prisoner the 
been granted to the army that had served | property remained in the possession of Her 
in the operations in which it was taken. | Majesty’s ofticers till the termination of 
He would now read extracts from the let- | the war, and was not his to dispose of for 
ter of the Governor General to the Sceret | the use of the East India Company, even 
Committee, dated the 7th of April, on/ if he were inclined. The usual course with 
reading certain paragraphs of which his respect to booty had been for the Court of 
notice was first attracted to the subject, Directors to petition Her Majesty, praying 
and he became at once convinced that a for a distribution; and the Crown had been 
mistake had been committed. One of these | usually advised to grant one-half of it to 
paragraphs was to the effect, that to liqui- ' the East India Company; but the Crown 
date the debt due from the Government of | had the power, if so advised, and in par- 
Lahore, and to cover the expenses of the | ticular cases it had exercised it, of except- 
war, the Governor General had confiscated ing any important or precious symbol of 
the property of that State to the use of the conquest from the destribution; for in- 
East India Company; but that he had ex- | stance, in the case of the booty taken at 
eluded the Koh-i-nur (the great diamond | Hydrabad, the battle-axe of Nadir Shah 
which formerly belonged to the Great Mo-| was reserved by Her Majesty in virtue 
gul) from this arrangement. Now, he ap- | of Her prerogative royal, and the rest was 
prehended that confiscation implied pos- distributed among the troops engaged. If 
session or power over the object to be} the Board of Control, of which the noble 
confiscated ; and in this case the property | Marquess opposite was a member, should 
to be confiscated was the property of the | agree with him that this property had been 
enemy. That power over it could only be inadvertently placed in hands to which it 
obtained, and was obtained, by right of did not belong, whatever might be the 
war; and when s0 obtained, that property, | opinion of the Court of Directors, it was 
under the circumstances of Her Majesty’s the clear duty, as it was indisputably with- 
forces having been engaged in the opera- in the power, of the Board of Control, to 
tions, belonged to the Crown, and could insist upon the despatch to India of orders 
not be legally disposed of by the Governor , countermanding the misapplication of the 
General of India for the use of any party property. He fully believed that the greatest 
whatsoever. The Koh-i-nur, as well as all | of all our dangers in India was, that persons 
the other property of the State of Lahore, | in authority, too confident of the apparent 
taken possession of by Her Majesty’s | security of their position, should not treat 
troops, belonged solely to Her Majesty by the army with the consideration with which 
the right of war. Buta paper had been it had hitherto been regarded. He would 
recently laid on the table of the Iouse, | caution those in power against any want of 
which he really did not know how to de- | consideration to the army; but, above all, 
scribe; but it would, he presumed, be re- | they must be just to the army if they de- 
ferred to in justification of the course sired to maintain it. Under any circum- 
which had been taken by the Governor stances, he would have pressed this case 
General. It was not a treaty, and in no; on the attention of their Lordships, be- 
respect was it a diplomatic transaction, but | lieving that the army had a just claim to 
it was described as being ‘‘ terms granted | redress from the Crown. But he could 
to the Maharajah of Lahore,”’ and accept- ; not dismiss from his mind the peculiar etr- 
ed by him, in which he was made to resign | cumstances in which the army of the Pun- 
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‘ab now stood. On every recent occasion | had been closed, in requiring the complete 
in which great successes had attended | cession of the property of the State of La- 
their exertions in the field, pecuniary re-, hore. Notwithstanding that cession, the 
yards in the shape of batta had been property having been obtained by treaty, 
granted to the army. Lord Auckland | and not as booty, was liable to be disposed 
gave it for the first campaign in of according to the stipulations which the 
Afghanistan. He (the Earl of Ellen-| Governor General had thought best fitted, 
borough) himself had granted it for the | on due consideration, to meet the justice 
operations at Ghuznee and Cabul; and it} of the case, and the wants of the case. 
was granted for the campaign in Scinde | He held in his hand some of the conditions 
which led to the annexation of that pro-| of the treaty concluded by the Governor 
vince; and also for the campaign in Gwa- | General. One of them was, that all the 
lior. It had not, however, been allowed | property of the State of Lahore, of what- 
for the campaign of the Sutlej, although, ever description, should be confiscated to 
the services of the army had been brilliant |the East India Company, in part pay- 
and successful ; and if this booty, the sub-| ment of the debt due from the State of 
ject of his present Motion, was not granted | Lahore to the British Government, and 
to the army, no pecuniary reward whatso-| pay the expenses of the war. The noble 
ever would be received by the troops. The; Earl opposite had said the Maharajah was 
noble Earl coneluded by repeating his Mo- | a prisoner when the treaty was drawn up; 
tion for the papers. / but Her Majesty’s Government had not so 

The Marquess of LANSDOWNE said | understood the fact. They understood the 
that there could be no objection to the | Maharajah was still recognised as a sove- 
production of the papers to which the | reign prince when the treaty was concluded; 
noble Earl had just called their attention. | and if guards and sentries had been placed 
With regard to the distinguished services | about his person by the orders of the Go- 
of the army in the recent successful cam- | vernor General, it was not to prevent his 
paign in the Punjab, he was perfectly | escape, as in the case of a prisoner, but 
persuaded that no disposition was felt| for the purpose of his protection. The 
either by the Government or by the East | Governor General thought himself  per- 


India Company to undervalue the services fectly at liberty to conclude a treaty with 


of the army, or withhold from it the re-| that Prince with respect to all the property 
wards justly due to its distinguished exer- | of Lahore, and to dispose of it in the way 
tions, and which the army had legally a| that he deemed best for the government of 
right to enjoy. But as far as he could | India, and the rights of the Sovereign of 
collect the nature of the objections taken | the country. That was all the explanation 
by the noble Earl to the recent proceed- | he could at present give to the noble Earl; 
ings of the Governor General of India, | but he would promise him that the whole 
the question simply turned upon this—| subject should be reconsidered, with a view 
how far the State property of Lalore, | to ascertain the legal bearing of the trans- 
including the precious stone to which | actions. 

the nobie Earl had particularly adverted,| The Duxe of WELLINGTON said: 
was to be considered as booty of war,| My Lords, I must do the Governor Gene- 
and how far it was to be considered as| rai of India the justice to say, that my 
State property liable to be the subject | noble Friend who spoke on this side of the 
of the negotiation of treaty? Had that | House (the Earl of Ellenborough) is mis- 
property and that precious stone heen | taken if he supposes that the services re- 
liable, from the mode in which it was ob- | cently performed by the army in India 
tained possession of, to be considered as | have not been highly estimated and justly 
booty of war, it would have been liable to | considered by him in his recommendations 
be dealt with, and ought to have been|to the public authorities in this country, 
dealt with, in the mode described by the | for the bestowal of those rewards which 
noble Earl. But the Governor General did| have been so highly merited by the ser- 
consider, at the termination of the war, | vices of that army; or if he supposes that 
when he was in a situation rendering it| Her Majesty’s Government in this coun- 
unnecessary to carry the hostilities any | try, and those that have been officially con- 
further, that he might negotiate and con- | sulted on the subject, have, on this occa- 
clude a treaty with the Sovereign Prince, | sion, been niggardly and remiss in grant- 
from whom he thought himself justified, | ing the rewards and honours most prized 
under the cireumstances in which that war| by the army. That has been most wil- 
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lingly done by Her Majesty’s servants, at 
the recommendation of the Commander-in- 
Chief and the Governor General; and I | 
can entertain no doubt that the Governor | 
General will extend still further pecuniary 
rewards, if it should be in his power to 
grant them. My noble Friend has stated 


The Army 


clearly the position in which the question | 


stands as between Her Majesty’s Govern- 
ment and the East India Company. But, 
my Lords, there is not only the question 
of personal property, or of moveable pro- 


perty, which is properly the subject of 
booty; but there are also vast landed pro- | 


perties. The Sovereign of this State had 


Janded property; the Sirdars who com- | 
manded the armies, and who were traitors | 


to the State and to the British Govern- 
ment, had landed properties; and their | 
properties, not exactly moveable, became | 
liable to the consequences of booty. All| 
these are included in the word *‘ property” 

which is stated to have been confiscated; 
but, at all events, the Governor General, in | 
his own proclamation, may, if he thinks | 
proper, do what is called ‘* confiscate” 
property; but when he comes to an ar- 
rangement as with the Maharajah Dhuleep 
Singh, I faney the word used is not the 
word ‘confiscate ’’— although the word 
does not matter—but that it would be the 
word * seize.’’ When I say that, I do 
not mean to say that it will at all alter the 
legal acceptation of the property after it 
comes into the possession of the British 
authorities. My Lords, it was not abso- 
lutely necessary, but it was a decidedly 
wise and politic arrangement on the part 
of the Governor General, which required 
that this Maharajah Dhuleep Singh, not- 
withstanding that his country had been 
conquered and his army destroyed, and 
everything belonging to him was in the 
possession of the conquerors—I say it was 
a wise and politic arrangement to re- 
quire that the Maharajah should be a party 
to the cession made of the territories, and 
also of all properties, landed or personal, 
moveable or immoveable. I say it was 
wise and desirab!e that he should make a 
political cession, by a political act, of these 
properties, besides that of the military act 
of occupation of the territories, and the 
seizure of the moveable property by the 
military forces under the authority of the 
Governor General. That was, in my 
opinion, a wise and politic arrangement. 
But it does not signify in what manner the 
property comes into the possession of the 
officers of the East India Company. I con- 
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sider it to be liable to all the provisions of 
the law of England from the moment jt 
| comes into possession of the governing au. 
| thorities. Under these circumstances, | 
would suggest to my noble Friend that the 
/ most regular mode of proceeding would be 
lto leave the matter in the hands of Her 
Majesty’s Government to settle this ques. 
tion with the Court of Directors (including 
the question of booty for the army), being 
convinced that the Governor General and 
the Government authorities at home, are 
anxious as any parties can be to promote 
the benefit of the army. 

Lorp GLENELG said, that he con. 
curred in what had fallen from the noble 
and gallant Duke who had just sat down, 
| He did not at all intend to enter into the 

| very wide subject of military booty or mil- 
itary property; but he wished to make 
bow observations upon what had fallen from 

his noble Friend and the noble and gallant 
patie with respect to what was called a 
treaty between the two parties. Merely 
for the sake of accuracy, and without wish- 
ing to cast any reflection upon the conduct 
of the Governor General, or to call in ques- 
tion the policy or wisdom of the course 
pursued, but merely for the sake of accu- 
racy, he wished to observe that this trans- 
action did not profess to be a treaty be- 
tween the two parties to the arrangement. 
It was an arrangement merely executed 
on the part of the conqueror, and stipulated 
that certain concessions should be made in 
the event of certain conditions being fulfill- 
ed. It was announced in these papers that 
whether the terms were acceded to or not, 
these arrangements of the Governor Go- 
vernor General were to be carried into 
effect; and Mr. Elliot, who had conducted 
the transaction, had said that if they chose 
to refuse the cession of the property, the 
only difference in their case would be, that 
there would be no further consideration of 
their interests. 

The Eart cf ELLENBOROUGH: It 
was stated that the Maharajah should be 
entirely at his mercy. 

Lorp GLENELG thought the Governor 
General had dealt fairly with the parties. 
The noble Earl opposite had drawn a dis- 
tinction between booty obtained by the 
Company’s forces and booty obtained by 
the Queen’s forces. 

The Ear of ELLENBOROUGH: 
Where the Queen’s forces co-operate. 

Lorp GLENELG: But the Queen had 
control over both. The East India Com- 








pany had acted merely as a trustee of the 
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Crown of thiscountry. By the last Charter 
Act they were made the representatives of 
the Crown, and they could not dispose of 
rizes taken in war, Such property came 
tothe Crown. Tle thought that the noble 
and gallant Duke had properly explained 
the clause in the arrangement which stated 
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of Parliament. That which was called a 
treaty, which had received the assent of a 
person in duresse, who was told that whe- 
ther he assented or not, it would come to 
the same thing, and he should lose his 
kingdom—that so-called treaty had no 
validity whatever in the East. He doubt- 


Westmoreland. 


that all the property of the State was to be|ed whether a European moralist would 


confiscated to the East India Company. | consider it very binding. 


He was happy 


The Governor General could not help using | to find that the noble Marquess oppo- 


the expression that such property should 
be so confiscated; but still it was impossible 
that any arrangement made by an inferior 
authority would supersede the prerogative 
of the supreme and paramount authority. 
The East India Company ruled over that 
district, and, as their servant, he could not 
say that all the property should be confis- 
eated to the Crown. But these words of 
the Governor General could not be consi- 
dered binding either upon the East India 
Company or upon the Crown, Again ex- 
pressing his acquiescence in what had fallen 
from the noble and gallant Duke, he con- 
cluded by expressing a hope that Her Ma- 
jesty’s Government would pay that atten- 
tion to the subject which its importance 
deserved. 

Lorpd BROUGHAM said, that the ob- 
servations of the noble Lord who had last 


spoken were entitled to great respect with 


their Lordships. He thought the word 
“eonfiscation,’’ as applied to this trans- 
action, was contrary to all idea of contract 
between two parties. The Governor Ge- 
neral might be the servant of the Company, 
and in the first instance he might probably 
be compelled to ‘‘ confiscate.’’ If the pro- 
perty belonged to the Crown as booty, and 
the Company were the trustees of the 
Crown, it would be no gift; and on that 
construction, to hand over the great jewel 
would be no gift. The noble Earl had im- 
puted no blame to the Governor General. 
But it was altogether a curious state of 
things; for when we heard of a treaty be- 


\ 
} 


site (the Marquess of Lansdowne) viewed 
this matter in pretty much the same light 
that he did, and that he agreed with him 
in thinking that the question was of suf- 
ficient importance to justify a serious in- 
vestigation. It ought, in the first instance, 
to be submitted to the consideration of 
the Attorney General, as the officer on 
whom especially devolved the duty of 
taking care that the rights of Her Ma- 
jesty should not be in any degree in- 
fringed upon. If it should be found de- 
sirable, as he most assuredly believed it 
would be, to have a judicial decision on the 
question, it would be very casy to raise 
such a case as would procure one. There 
was nothing, either in law or propriety, to 
prevent the army from memorialising the 
Queen on the subject; and if they did so, 
their memorial would, as a matter of 
course, be referred to the consideration 
of the Judicial Committee of the Privy 
Council. By the decision of that body, he 
would be quite satisfied to abide; but he 
certainly did think that there was sufiicient 
in the case to make it highly desirable that 
it should be fully, fairly, and judicially re- 
considered, and that in the event of the 
decision being against the Crown, every- 
thing that was practicable should be done 
te satisfy the army that that decision was 
at least according to law. 
Motion, by leave, withdrawn. 


SHRIEVALTY OF WESTMORELAND. 
Lorp CAMPBELL brought in a Bill to 


tween two States, or a contract between | provide for the execution for one year of 
two individuals, it was generally considered | the office of sheriff in the county of West- 


that the contracting Powers had some power 
with respect to refusing or giving their 
assent to such contract. 

The Eart of ELLENBOROUGH, in 
replying, observed that he had not meant 
to attribute to the Governor General any- 
thing more serious than inadvertence, as 





moreland. The shrievalty of that county 
was hereditary in the noble family of 
Thanet; but the late Lord Thanet having 
bequeathed it at his death, some doubts 
arose as to the validity of the bequest. In 
the meanwhile the assizes were approach- 
ing and the county was without a sheriff. 


not having sufficiently borne in mind the | The Bill he had brought in had been with 


legal condition of the property. 
was some inaccuracy of expression. With 


respect to landed property, the territory | propriety of introducing the Bill. 


There | the consent of the Thanet family. 


Lorp BROUGHAM acquiesced in the 
The 


went to the East India Company by Act | claimant of the office would have to appeal 
‘i j 
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to a court of law for a decision on his 
claim. 


Bill read 14, 


AUDIT OF RAILWAY ACCOUNTS BILL. 


Order of the Day for the House to be | 


put into Committee read. 

Lorpvp MONTEAGLE, in moving that 
their Lordships should go into Committee 
on this Bill, observed, that, he wished, 
in the first place, to disabuse people’s 
minds of the impression which was in- 


dustriously created that the Bill was one | 


originating only with a private Member 
of their Lordships’ House. He wished it 
to be known that, on the contrary, in in- 
troducing the measure, which was founded 
on a report of a Select Committee of their 
Lordships, he had acted as the organ of 
the House and of Government, and that the 


measure before them had met with their | 
approval, as well as the approval of the | 


Select Committee. He did not think there 
would have been a discussion on the occa- 
sion of the second reading of this Bill, had 
the public properly understood its scope 
and provisions. Capitalists had already 
pledged themselves, wisely or unwisely he 
would not say, to an outlay of 300,000,000. 
for the construction of railways. 
Lordships would contrast the sum of 
300,000,000/. embarked in railway under- 


takings—200,009,000/. of which had been | 


already expended—with the 740,000,0002., 
the amount of the national debt, such a con- 
trast could not fail to open up ground for 
grave reflection. When it was considered 
that a sum of 300,000,0002. was appro- 
priated to one branch of industry, and 
withdrawn from other branches of industry, 
and that this had been done under the au- 
thority of Parliament, the magnitude of 
the question became apparent. Parlia- 
ment had already sanctioned 12,000 miles 
of railway. [Lord Brovenam: It must 
necessarily be a monopoly.}| Yes; and it 
was a monopoly which necessarily swal- 
lowed up all other modes of conveyance. 
Can it be doubted that a system of this 
magnitude is undeserving of Parliamentary 
attention, more especially when we con- 
sider that all travelling, much of our com- 
merce, the service of the Post Office, and 
the movement of troops, depend on its due 
management and administration. It had 
been objected, that a system of auditing 
might with equal justice be extended to 
bank-stock companies; but he confessed he 
could not see the analogy between the 
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propriation of money, which had led to 
such consequences, the Legislature was 
bound to provide a remedy for any abuses 
| which were proved to exist. If ever g 
system had introduced amongst all classes 
| of the community in this country the spirit 
of gambling—a spirit unexampled in any 
former times, and surpassing even the ex. 
citement attendant on the South Seq 
scheme in England, or the projects of Law 
in France—it was the spirit which had 
been ereated by Act of Parliament in our 
‘own time. The high as well as the low 
had been participators in that spirit of 
gambling and adventure. Where was the 
spirit of gambling to be found at all 
times? It was in those pursuits in which 
the fluctuations were great, and in which 
the chance of great gain induced men to 
run great risks in the hope of great gains, 
This was the case in railway adventures 
under the present system. It was proved 
in evidence that in the shares of one 
particular company, the difference be 
tween the highest and the lowest price 
represented a fall of 3,000,0001. of capi- 
tal; and this in a period of two months. 
Further, he would take as an example 
four of the greatest of the railway com- 
panies, and would trace the value of 
their stock throughout the years 1845, 
1846, 1847, in August 1848, and in Oc- 
tober 1848. The value of North-Western 
stock in 1845 was 252; in 1846 it had 
fallen to 210; in 1847 to 170; in the Au- 
gust of 1848 to 114, and in October of the 
same year to 104. The Great Western 
stock had, during the same period, sunk 
from 246 to 77; the South-Western from 
82 to 36, and the Midland from 180 to 66. 
The average fall in the value of the stock 
of twelve companies amounted to 64 per 
cent. Now, this was mainly attributable 
to the defective mode in which the financial 
affairs of railway companies were now con- 
ducted, and to the consequent want of con- 
fidence which the people entertained in the 
financial condition of the companies. No 
confidence was felt in the accounts on the 
faith of which no sane man would venture 


ponies and had sanctioned this ap- 


| on making an investment In these matters 


no one trusted his neighbour in times of 
panic and alarm, and the diseredit extended 
from the badly managed to the best managed 
railways. It affected the whole railway 
interest. He would proceed to explain to 
the House more in detail to what cause 
many of these misfortunes might be traced. 


cases. As the Legislature had created these | In the first place, as their Lordships were 
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aware, Parliament granted to the directors 
power for raising money by shares to a 
certain amount, and powers for borrowing 
further specified sums. But Parliament 
had been weak enough to imagine, that as 
these powers were granted for a particular 
purpose, the funds raised would only be 
applied to that purpose. But as long as 
riilway companies could raise capital and 
borrow money on any pretence, and could 
spend it on any object, at their discretion, 
the shareholders, the House, and the 
country had no security whatever. If 
a sum granted for capital could be trans- 
fered for the purposes of swelling the 
dividend, that transaction gave a fraudu- 
lent value to the shares upon which 
such dividend was made, and encouraged 
individuals who were ignorant of the opera- 
tion, to think that the profits of the rail- 
way were greater than was actually the 
ease; when that fallacious dividend ceased 
—as soon it must—there must take place 
an immense fall in the value of the whole 
property. The Act of Parliament ex- 
pressly provided that the scheme of divi- 
dend should be prepared so as not to re- 
duce the capital of the company. Thus 
the application of capital to dividend was 
clearly against law. But the prohibitory 
enactment was ineffectual—there was no 
power provided to enforce this stipulation— 
there was no sufficient machinery provided 
to render it certain that the accounts of the 
company were correct and true, and that 
the dividend was paid out of profits. The 
Act, no doubt, provided that the accounts 
should be always open to shareholders. 
Was there not a late case shown—that of 
the North Wales Railway—in which the 
accounts had been kept in cypher? The 
Act also provided for the appointment of 
auditors, and for the investigation of the 
accounts by them, and the subsequent con- 
sideration of the accounts by the sharehold- 
ers. Now, he knew a company which had 
actually sent round to the shareholders one 
series of printed accounts, and had laid 
quite another version of them in manuscript 
upon the table—the company in question 
afterwards pleading, that the accounts 
having been so laid upon the table, had 
been brought under the cognisance of the 
shareholders, to whom quite a diiferent re- 
port had been submitted, in a printed shape. 
Again, the Act provided that there should 
be an auditor, and that that auditor should 

4 shareholder. He was generally ap- 
pointed, at the suggestion of the directors 
Whose accounts he was appointed to check, 





by acommittee; his powers of investigation 
were very limited, and he was himself one 
of the company whose affairs were to be 
inquired into. Quis custodiat ipsos cus- 
todes? In fact, to make an audit efficient, 
it was indispensable that there should be 
an independent auditor. This was the 
principle applied to the public service, and 
he did not see why it should not be ex- 
tended to railway matters. He now came 
to the abuse of the misapplication of funds. 
If there was one principle more clearly 
established than another, it was that di- 
rectors were only trustees for the carrying 
out of certain objects, for the realisation of 
which Parliament had granted them cer- 
tain powers, and that beyond those objects 
they should not travel. But what had been 
the actual practice? The money entrusted 
to them had, in too many cases, been 
made use of for purposes entirely foreign 
to those for which it was granted. He 
did not necessarily attribute moral de- 
linquency to many of such directors. In 
such transactions, he believed they often 
sought to advance the interest of the 
shareholders; but to show how far these 
practices had “been carried, he would 
take the case of some well-managed 
railway, and not such a one as the 
unfortunate North Wales, of which their 
Lordships had witnessed such a morbid 
anatomy. He would take the South Wes- 
tern Railway. He had examined the 
chairman of that railway, Mr. Chaplin, 
aud from that investigation it appeared 
that Mr. Chaplin had borrowed money for 
the purposes of the railway from the North 
Wales Company, on his own individual se- 
curity, and on that of his co-directors. 
On his examination, Mr. Chaplin stated 
that these were proceedings not strictly 
regular, but that he had made it on mo- 
tives of general policy, knowing the pres- 
sure on the shareholders, and the arrange- 
ments of the Bank of England, to prevent 
railways getting money. Again, other 
funds raised or borrowed, nominally for 
the purposes of the railway, had been 
in fact applied to the establishment of 
steam navigation between the Channel 
Islands and Southampton. In another 
case money raised to construct a rail- 
way to Harwich, had been applied to con- 
struct a line to Norwich. But the most 
extraordinary of all was the case of the 
Caledonian Railway. Their case was this: 
they purchased and trafficked in the shares 
of other companies without even the au- 
thority of their own shareholders, and 
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undeniably contrary to law: this was done 
apparently with the object of obtaining a 
control over other railways. Their ac- 
tual condition was this: they had expend- 
ed out of the money entrusted to them to 
make the Caledonian railway 3581,0000. in 
trafficking in the shares of other companies 
—that they were indebted in other liabili- 
ties to the extent of 117,000/.—that they 
had entered into guarantees: for the pay- 
ment of 240,000J. in one quarter, and for 
the payment of two sums of 150,0002. each 
in two other quarters. They were also un- 
der obligations to pay to the North Western 
line 1,020,0001., while they were liable for 
upwards of 93,0001. of calls payable to 
several other lines. The chairman of this 
railway, Mr. Hope Johnston, a most excel- 
lent and respectable man, admitted that 
these proceedings were not legal, but that 
they had been undertaken for the interest 
of the Caledonian Railway. Of this he 
had no doubt; but they ought to prosecute 
their interests in a legal way. In the case 
of another railway, Mr. Laing, the chair- 
man—a most intelligent man—admitted 
that the directors of his line had ex- 


pended 38,000/. in the purchase of shares 
in another company, and stated that the 
object was to prevent that line from being 


carried out—an object in which the com- 
pany which Mr. Laing represented, the 
Brighton Railway Company, fully 
eceded. In fact, he considered that they 
had employed their capital in buying off 
opposition. Ilaving succeeded so well by 
land, this company thought they would 
try an adventure by sea. So they pro- 
posed to establish steam communication 
between Brighton and Dieppe, paying 
for the steamers out of the fund en- 
trusted to them for the construction of 
the railway. He would only allude to 
one other case, that alluded to in the 
evidence of Mr. Hutton, the official as- 
signee at Bristol. This intelligent witness 
stated, that having to examine into the aec- 
counts of a railway company, he found 
that a balance of 31,000/., which was 
stated to lie in the hands of the bankers of 
the company, really consisted of 22,0001. 
of overdue and protested bills of their own 
secretary, the remainder including secu- 
rities of about equal value. Now, none 
of these melancholy facts could have taken 
place if there were a proper system of an- 
diting accounts established. Under an im- 
proved system these malpractices would be 
detected and put an end to; the shareholders 


suc- 


would have the facts of the case brought | 
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before them, and be able to take theip 
steps accordingly. His Bill was intended 
for the benefit of the sharcholders—it was 
intended to enable them to exercise a pro- 
per control over their directors and chair. 
men. It was intended to give them a ge. 
curity in the fidelity of the accounts laid 
before them. It was supported by the 
bulk of the evidence of some of the great. 
est railway authorities, examined before 
the Select Committee, and he had now to 
ask their Lordships to pass the measure 
through Committee without further delay, 

Lorv BROUGHAM only wished ‘to 
state that he approved of the Bill; that 
he thought the country indebted to the 
noble Lord for bringing it forward; and 
that nothing could be so absurd as the ery 
that the Bill came too late. 4 

House in Committee. 

On the Ist Clause, 

The Eart of LONSDALE stated, that 
he objected generally to the principle of the 
Bill. He objected to the principle of Go- 
vernment interfering with the private con- 
cerns of companies. As they had free 
trade in every thing else, he thought that 
they ought to have free trade in railways 
also. As the chairman of a small com- 
pany managing a railway of only twelve 
miles in leneth, he could state that that 
company would very seriously object to 
the expense of having an auditor all the 
way from London to examine their ae- 
counts every year. 

The Eart of YARBOROUGH remarked 
upon the extraordinary haste with which 
the Bill had been hurried through the 
House up to its present stage. He did not 
deny but that there might be an improve- 
ment in the mode of auditing, and he saw 
no reason why an auditor should be neces- 
sarily a shareholder. However, if Govern- 
ment interfered upon the point, he was 
afraid that the result would be that share- 
holders would get indifferent, would neg- 
lect to institute a proper control over 
their own accounts, and that the advan- 
tage which was anticipated from the Bill 
would not by any means be realised. He 
abhorred the malpractices which had taken 
place with respect to railway management 
as much, as any man, but still he doubted 
the power of the present Bill to make any 
important change for the better. 

Eart POWIS complained that the Bill 
had been hurried through the House with 
railroad speed, so that the parties most 
concerned could have little knowledge of 
its provisions. Ile suggested a postpone 
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number of shares held by any individual in 
any company. 

Lorp MONTEAGLE said, that all that 
was proposed by the Bill was, that the 
the | shareholders in any company should be af- 
| forded an opportunity of ascertaining who 
| their partners were. It was not intended 
that a list should be hung up publicly in 
the railway offices, although such an ar- 
rangement had been found necessary in 
the case of joint-stock banks, but merely 
that a list of the shareholders should be 
kept, to which any shareholder could have 
access whenever he pleased. 
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ment of the measure for some days, in 
order to afford time for a closer examina- 
tion than had yet been made into its de- | 
tails. 

Bart. GRANVILLE did not think 
expense of auditing would be much after 
the first attempt. The evidence of Messrs. 
Chaplin, Swift, and Russell, seemed to 
aeree that an auditor was desirable, the 
only difference being as to the mode of his | 
appointment. He thought that the Bill of 
the noble Lord would be advantageous | 
both to the railway companies and the 


public. Too much was said about the in- | 
terests of the shareholders in this matter. 
But that part of the public who might | 
wish to become purchasers of shares, as 
well as the general public who were de- 
pendent on railways for the means of com- | 
munication throughout the country, were 
also interested in the solvency of railway | 
empanies. He supported the Bill, there- | 
fore, on these grounds, and not from any 
hostility to railway companies or their di- 
rectors. 

Lorp BROUGHAM said, it was absurd | 
tosay that they (the House of Lords) had | 
no right to legislate for those companies. 
They had a legal right to interfere; an¢ 
they would interfere with their mode of} 
management, because every railway com- | 
pany was a monopoly. In the case of | 
roadside inns there might be great dith- | 
culty in interfering to regulate their man- | 
agement for the benefit of the public. But, | 
after all, another could be set up in oppo- 
sition, and thereby a check was afforded. | 
But the railways had a complete and per- | 
feet monopoly, and the interference of | 
Parliament was necessary to regulate their | 
proper management. 

Lorp MONTEAGLE 
verbal Amendments. 

Ear. POWIS objected to the powers | 
given to the commissioners under the fifth 
clause, for altering the mode in which the | 
companies should keep their accounts. 


proposed some 


MINUTES. ] 


Petitions PRESENTED. 


Amendments agreed to. 
Report to be received on Thursday. 
House adjourned to Thursday. 


HOUSE OF COMMONS, 
Tuesday, July 3, 1849. 


Pustic BiLts,—1° Mines and Collieries. 

2° Municipal Corporations (Ireland). 

Reported.—F riendly Societies. 

5° Pupils Protection (Scotland). 

By Mr. Bright, from Manchester, 
and by other hon. Members, from a Number of Places, 
for Universal Suffrage, &e.—By Sir R. Ferguson, from 
Londonderry, for the Endowment of Londonderry Free 
Church ; also for the Leasehold Tenure of Lands (Ire- 
Jand) Bill—By Mr. Traill, from Canisbay, against, and 
by Mr. Tanered, from Banbury, in favour of, the Mar- 
riages Bill.—By Lord Ashley, from Bath, for an Altera- 
tion of the Sunday Trading (Metropolis) Bill.— By Mr. 
J. H. Vivian, from Swansea, for Repeal of the Duty on 
Attorneys’ Certificates. —-By Mr. Coke, from the Guar- 
dians of the Downham Union, for the County Rates and 
Expenditure Bill.—By Sir G. Grey, from Dudley, for the 
Adoption of Measures for the Prevention of Accidents in 
Mines.—By Mr. Herries, from the Glandford Brigg Union, 
for a Superannuation Fund for Poor Law Officers.—By 
Sir C. Knightley, from Titchmarsh, and other Places in 
Northamptonshire, for the Protection of Women Bill.— 
By Mr. Hume, from Forfar, for the Postponement of 
the Publie Health (Scotland) Bill.—By Mr. Grogan, from 
Dublin, Dundrum, and Rathfarnham Railway Company, 
for the Railways Abandonment Bill.—By Lord Dudley 
Stuart, from Marylebone, for Acknowledging the Roman 
Republic.—By Mr. C. Pearson, from Thomas Best, of 
Lambeth, against the Royal Pavilion (Brighton) Bill.—By 
Captain Harris, from Leicester, for the Scientifie Societies 
Bill—By Mr. James Howard, from Malmesbury, for an 
Alteration of the Small Debts Act. 


POOR RELIEF (IRELAND) BILL. 
The Ilouse then resolved itself into a 


F Lorpv MONT EAGLE assured the noble | Committee on this Bill; Mr. Bernal in the 
lord that the regulation was intended to | 
facilitate the operations of the railway 
companies, not to throw difficulties in their | that he was induced to submit the clause 


way, 


Ear. POWIS objected to the provision 


chair. 


Sir H. W. BARRON proceeded to state 


of which he had given notice, from a con- 
' vietion that the country could no longer de- 


in the twenty-first clause, that the lists of | fray the enormous expense of outdoor re- 


shareholders should be printed for inspec- 
ttn. Ife considered it to be a most un- 
varrantable intrusion into the private af- | 
lars of individuals, to make an arrange- 


ent whereby any one could ascertain the | in the 


§ Third) 1 
Uderies f 


VOL. CVI. 


lief. 
| the increase of outdoor paupers? A recent 
Parliamentary return showed that in the 
| Ballina union there were 34,000 paupers, 


Did the House know the extent of 


sallinrobe 41,000, in Castlebar 


) 
a 
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21,000, in Castlereagh 16,000, in New- 
castle 17,000, and in the Westport 27,000. 


Could any one believe that the property of | 
Ireland could support such a mass of pau- | 
perism ? A great number of the unions in | 
the south and west of Ireland were bank- | 
rupt, and in others it was of late found im- | 
In the union | 


possible to collect the rates. 
of New Ross, in one of the best counties in 


Ireland, Captain Newport, the vice-guar- | 


dian, reported that in one day he had 300 


applications for outdoor relief, and that | 
rates in the union were no longer collect- 
He asked whether the Government | 


able. 
was prepared to perpetuate a line of policy 
which had been condemned by the Com- 
mittee of the House of Lords, and also by 
the Committee of their own House? He 
warned the House, that if they persisted 
in this system they would have to return— 
as the right hon. Baronet the Member for 


Tamworth told them they would have to} 
do—to the legislation of former years, and | 


He believed | 


refuse to give outdoor relief. 
that if the workhouse test were adopted in 
every instance, fraud and deceit would be 
no longer practised on the guardians and 
ratepayers. The clause which he wished 


to have inserted stated, that the system of 
outdoor relief demoralised the pauper. Of 


this there could not be a question, for they 
had it in evidence that the grossest frauds 
were daily practised on the guardians. 
Cases were known in which women brought 
the same children three or four times to 
obtain relief, and that children were hired 
at a few pence a day in order that they 
might accompany persons who were not 
provided with those qualifications for relief. 
He contended that no country could pos- 
sibly stand such a drain upon its resources. 
England could not long last upon such a 
system. Did not the House remember the 
clamour which was raised in the wealthy 
union of Manchester, when there were 
1,300 paupers placed upon outdoor relief ? 
How, then, could it be expected that Ire- 
land, impoverished and borne down as she 
was, could support such a drain? Ile did 
not wish the Government at once to issue 
an order to stop outdoor relief, but he 
wished to point out the urgent necessity 
that existed for limiting the system, as he 
was convinced that the property of Ireland 
was daily breaking down under its in- 
fluence. All the persons of the middle 
class in Ireland who had the means to quit 
the country were emigrating, to avoid the 
pressure of taxation, which weighed them 
down, 
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The most useful classes of the | 
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|community were expatriating themselyes, 
‘and emigrating to America, where there 
was no outdoor relief. To his own knoy. 
ledge there were hundreds of houses in the 
city of Waterford which were tenantless, 
and for which no occupants could be found 
at even half the rent. Let him not be 
told that he was advocating a principle by 
| which relief would be refused to the poor, 
He was in favour of relieving the poor when 
there were not twenty Members in the 
House to support him; but he was op- 
posed to giving outdoor relief to the 
ablebodied. Let relief be given to the old, 
the weak, and the disabled, out of the 
house if necessary, but do not let them 
give outdoor relief to the ablebodied with. 
out subjecting them to the workhouse test, 
Ile assured the House that an inroad of the 
Atlantic, the visitation of an erratic bog, 
or the invasion of 500,000 Cossacks, could 
not more effectually desvlate the country 
than the continuance of the system of out- 
door relief to the ablebodied. He would 
beg to propose the following Clause :— 

* And whereas it is found that outdoor relief 
demoralises the paupers, leads to great frauds, 
pauperises the ratepayers, and destroys all motives 
for exertion on the part of both landed proprietors 
and capitalists, be it therefore enacted, that from 
the Ist of January, 1850, it shall not be lawful 
for any board of guardians in Ireland to grant re- 
lief to the ablebodied poor out of the work- 
house.” 

Lorp J. RUSSELL opposed the clause, 
because the hon. Gentleman’s Motion, u- 
der the guise of a clause to be added to 
the present Bill, was really a clause for 
the repeal of the Irish Poor Law Act of 
1847. It was, therefore, hardly proper to 
discuss so great a question upon the pro- 
posal to add a clause to the present Bill. 
The hon. Gentleman stated the sufferings 
of the poor, and said that they had no 
sufficient means of existence already; but 
he (Lord J. Russell) could not understand 
how the taking away the relief now given 
to them could add te their means of sub- 
sistence, or improve their condition. He 
knew a distinction was made between the 
sick and ablebodied poor; but if the hon. 
Member sueceeded in refusing relief to the 
ablebodied poor, he would not find there 
was much economy in it, because the same 
persons would come a few days afterwards, 
and demand and receive relief as sick. 
They would qualify themselves by their 
misery and destitution to receive relief 28 
sick poor, and as such they must be re 
lieved. The greater portion of the 700,000 
persons who were now receiving outdoor 
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relief in Ireland came under the descrip- 
tion of sick, aged, and infirm poor, and 
were not ablebodied poor. Looking upon 
the clause then as a repeal of the poor- 
law, he must give it his opposition. 

Mr. DICKSON had seen the ill effects 
of granting outdoor relief to the able- 
bodied poor in Ireland, and had himself 
heard a man who possessed forty cows 
apply for outdoor relief, saying, “Why 
should I not have my whack?” The 
country could not pay the rates if this 
demoralising system were continued, and 
he would support the clause. 

Me. W. FAGAN said, that if there was 
suficient accommodation in the work- 
houses, he would be unfavourable to out- 
door relief. Such was not the case, and, 
therefore, he was of opinion that outdoor 
relief should be afforded. He thought 
that if Ireland recovered herself, and as- 
sumed her ordinary condition, as he felt 
she would, they would find that they would 
not have to complain of relief being afford- 
ed to the ablebodied in Ireland. 

Mr. CONOLLY supported the insertion 
of the clause proposed by the hon. Baro- 
net the Member for Waterford, and said 
that it was the bounden duty of the Legis- 
lature to lay down the broad principle, 
that every man should live by the sweat of 
his brow. If they did not go the whole 
way with the hon. Baronet, they ought at 
all events to make some modification of 
the present system. 

Mr. STAFFORD felt the great im- 
portance of the question which had been 
brought forward by the hon. Baronet, but 
looking to the attendance of hon. Mem- 
bers, especially from Ireland, he put it to 
him whether it would not be better to 
postpone his Motion till the third reading 
of the Bill ? 

Sir W. SOMERVILLE also admitted 
the importance of the clause. Ie did not 
accuse those who supported it with any 
want of consideration for the poor, but 
they had not shown by what other means 
than those at present resorted to, the poor 
of Ireland could be supported. He agreed 
with the hon. Member for Waterford that 
itwas desirable to return as soon as pos- 
sible to the workhouse test. The Poor 
Law Commissioners had the power of with- 
holding outdoor relief to the ablebodied 
poor whenever circumstances justified their 
doing so. Admitting the abuses insepara- 
ble from out-of-door relief, and the desira- 


bleness of returning as soon as possible to 
the workhouse, he hoped the hon, Mem- 
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ber for Waterford would be satisfied with 
that expression of his opinion, and with- 
draw the clause. 

Sir Il. W. BARRON said, that after 
the opinion expressed by the Secretary for 
Ireland, he should not press his clause to 
a division. 

Clause withdrawn. 

CotonEL DUNNE then moved the in- 
sertion of a clause to the following pur- 
port :—That in electoral divisions, where 
the ratepayers of any townland or union 
of townlands within such division shall un- 
dertake to support a portion of their poor, 
then such townlands to be exempted from 
any rate, except for union and establish- 
ment charges. In the event of any pauper 
appealing to the board against the sup- 
port affurded him under the foregoing cir- 
cumstances, the guardian to give him 
relief; and in case of decision of guardians 
being disputed, appeal to lie to the magis- 
trates and assistant barristers at quarter- 
sessions. 

Mr. CORNEWALL LEWIS said, that 
a plan similar to that contained in this 
clause was embodied in a Bill introduced 
by the hon. Gentleman the Member for 
Stroud. That Bill having been read a 
first time was fully debated on the second 
reading, and the House decided against 
that plan for a labour rate in Ireland. He 
did not, therefore, think that it was neces- 
sary to go into a fresh debate on the sub- 


ject ; and he would put it to his hon. and 


gallant Friend whether he would deem it 
expedient to press the House to a division. 
Sir A. B. BROOKE said, that although 
he agreed in the spirit of the Motion which 
had been brought forward by his hon. 
and gallant Friend, he did not think it 
was practical in the shape in which it was 
brought forward. To carry it out it would 
be necessary that the entire poor of the 
electoral division should be supported; he 
would be inclined to support it, provided it 
was arranged that the entire poor of the 
electoral division should be maintained. 
Mr. POULETT SCROPE said, that 
the proposal before the House was one ecai- 
culated to stimulate private employment, 
and he would therefore give it his support. 
Surely nothing could be more reasonable 
than to employ the enormous number of 
ablebodied paupers who were now sup- 
ported on the rates, while the land was 
lying uncultivated all around. The _ pro- 
position of the hon. and gallant Member 
went to cure this anomalous state of things, 
282 


— 
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and was one which he considered a wise|land, and frequently in parishes in Eng. 


Government ought not to reject. 

Mr. IF. FRENCH did not agree with 
those who thought that Irish Members 
were indifferent to the question now under 
consideration. He believed he might say 


that almost every Member representing an | 


Irish constituency, and at present in Lon- 
don, was then in the House. They had 
had ample experience of the extent to 
which Ministers could, generally speaking, 
command majorities to outvote the Irish 
Members, and he strongly recommended 
them on the present occasion to avail 
themselves of the preponderance which at 
that moment they possessed, and defeat 
Ministers by coming at once to a division. 

Sm H. W. BARRON did not disapprove 
of the clause proposed by his hon. and 
gallant Friend near him, but he thought 
that its operation ought to be limited to 
two or three years. 


Sm G. GREY said, that the principle | 


of this clause was identically the principle 
of the Bill introduced by the hon. Gentle- 
man the Member for Stroud. 
ciple had been fully discussed, and the di- 
vision was only 41 to 166. Any person 


who referred to the majority would find 


that the greater number of the Irish Mem- 
bers present on the occasion were opposed 
to that Bill. He now asked whether the 
House, by a clause of a few lines, would 
adopt the same principle? 

Mr. GROGAN had dissented from the 
Bill introduced by the hon. Gentleman the 
Member for Stroud, and would again dis- 
sent from it, because he would object to 


anything that interfered with independent | 


labour; but he could speak from his own 
knowledge of the benefit resulting from a 
plan somewhat like that now recommend- 
ed. If, by doing as proposed, the rates 


could be kept down, the suggestion would | 
be deserving of serious attention; and pro- | 
bably the Government might take the pro- | 


position into their own hands, and modify 
it, with a view to remove the objections 
to it. 

Lorp J. RUSSELL said, it appeared 
to him to be very doubtful whether the 
Irish Members, especially the hon. Gentle- 
man who had just spoken, was in favour of 
the clause; for it appeared that he was op- 
posed to a compulsory allotment of labour 
in certain districts, and that was what the 
clause proposed to do. The hon. Gentle- 
man approved of a plan which he believed 
to have been adopted in some parts of Ire- 


That prin- | 


land, where the farmers, by general agree. 
ment, on seeing a number of labourers out 
|of work, gave them employment, and thus 
avoided a considerable burden of poor-rate; 
but there was no clause to make them do 
it. If it were voluntary, the object was 
accomplished without any Act; but if it 
| were made compulsory, they would run the 
greatest danger. It was proposed many 
| years ago to make such a law in this country; 
but Lord Althorp satisfied the House that 
it would be most objectionable. And though 
| various amendments had been made in the 
poor-law from the year 1833 up to the 
present time, no such amendment had been 
made in it, and it would be difficult to jn- 
terpret such a clause if the House adopt- 
ed it. 

Mr. GROGAN, in supporting the clause, 
'did not mean any compulsory allotment 
whatever. He considered it should be 
| done by a voluntary association, in a town. 
land or district, for giving employment to 
the unemployed. 

Mr. SHARMAN CRAWFORD consi- 
dered that the proposition was different 
from the principle embodied in the Bill of 
the hon. Gentleman the Member for 
Strond. 3y this proposition, it was pro- 
posed to give a permissive power to make 
voluntary arrangements, and to subject 
those voluntary arrangements to the dis- 
cretion of the boards of guardians. Ile 
did not think they were bound by the de- 
cision on the Bill of the hon. Member for 
Stroud to reject this proposition, which 
should be discussed on its own merits. 

Mr. STAFFORD thought the object 
of the clause was good; but, on consider- 
ing the machinery by which it should be 
| carried out, he felt it would be quite im- 
practicable. On that ground he would be 
compelled to vote against it. 

Mr. E. B. ROCHE said, that however 
specious the proposal might appear, it 
| would be quite impossible to carry it out. 
| Ife should, therefore, be compelled to sup- 
port the Government in opposing the 
| clause. 
| CotoxeL DUNNE, in reply, stated that 
‘he had had a great deal of experience in 
| the administration of the poor-law in Ire- 
land, and he was convinced that none of 
| the difficulties apprehended by hon. Gen- 
tlemen who opposed the clause would, in 
| reality, exist. 
| The Committee divided : — Ayes 18; 

Noes 80: Majority 62. 


| 
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List of the Aves. | covenanted or agreed, or shall hereafter covenant 
¢. . Sane | o1 agt ee, to forego such deduction, shall, so far as 
Archdall, Capt. M. Ker, R. | such rate is concerned, be of no effect,’ be re- 
1G. Yaron, Sit H. W. O’Brien, Sir I. | pealed, except as to anything heretofore done, or 
ut Bateson, ‘I’. O'Flaherty, A. | how pending under this Act.” 
us Broek, Sic A. B. se ang a P, | Lorp J. RUSSELL said, that if the 
re _— WV. ae Tavlo: TE. pene divided, he would vote in fa- 
+4 ? rbes, W. Tenison, E. K. vour of the clause. 
as eer F. |. The Committee divided:—Ayes 71; 
* —_ — J. a — i Noes 10: Majority 61. ‘ 
e yogan, I. unne, Lol, ! 
ny Hamilton, J. H. Crawford, W. S. List of the AYEs. 
7 Sm D. NORREYS brought forward a! Archdall, Capt. M. Kershaw, J. 
at clause for the purpose of enabling the com- | Armstrong, R. b. Lascelles, hon. W. S, 
gh missioners to require the board of guar- tania bi ges Me G. C. 
he dians, when in want of sufficient funds for ae 2M. ; ea” Lp 
he payment of debts, to borrow such sum as | Birch, Sir T. B. Monsell, W. Ppa 
- might be required, on the security of the Blake, M. J. Morgan, H. K. G. 
In- rates of the union at large, but on condi- Brooke, Sir A. Bb. Mostyn, hon. E. M. L. 
pt- tion that the sum so borrowed should be a a J. — Earl of 
repaid, with interest, by instalments ex- | Caulfeild, IM. as Sir D. J. 
se, tending over a period not exceeding ten! Chichester, Lord J. L. Nugent, Sir P. 
- years, and the instalments and interest | Cowper, hon. W. F, O’Brien, Sir L. 
be payable thereon should be the first charge | prale: = = RF tag ig a 
m- on the rates of the union, and the trea- | Schou 3 en a 
to surer should be bound to pay off the in-! Divett, E. Rumbold, C. E. 
stalments and interest as they became due | Duncuft, J. Russell, Lord J. 
\si- out of any money in bis hands to the credit Dunne, Col. Rutherfurd, A. 
ont of the union, or to advance the amount | er em Seymour, Sir IH. 
; . : | Forbes, W. Shafto, R. D. 
ol thereof, and charge interest on such ad-| Fox, RM. Somerville, rt.hn 
for vance; and for so doing the order of the! Gore, W. 0. Stafford, A. 
“4 commissioners should be a sufficient dis- } onetey “| = J. a ag W. 
ke charge. | Greenall, G. Tay or, T. E. 
ect Sir G. GREY thought this clause, in| nage Sir G a 
lis- its present shape, was very objectionable. | Hamilton, is oe Tufnell, H. : 
Ile He did not mean to say that it might not | Hamilton, Lord C. Walsh, Sir J. B. 
de- be right to enable guardians to borrow | Hastie, A. Willyams, H. | 
for money which might be required for the re- | en ri A. ana Sir Hl. 
ich lief of the poor, and to spread its repayment | 41)’ yee M. 5 nang Sir J 
over a certain period; but this clause went | Hobhouse, rt. hon. Sir J. wt 
ect much further. It required the guardians | Hodges, T. L. TELLERS. 
er- to borrow, and also required the treasurer | Howard, Sir R. Grogan, E. 
be to lend, money at a certain rate of in- | Ker, R. Bens, Lord 
im- terest, which was, he thought, a most ar- | List of the Noss. 
be bitrary requirement, especially if the office Crawford, W. S Scully, F 
of the treasurer was compulsory. He also | Ferguson, Sir R. A. Stansfield, W. R. C. 
- considered that it would be improper to | Lawless, hon. C. Sullivan, M. 
‘t make the repayment of such loans the first | O’Brien, 'T. 
a charge upon the rates, for the first charge Perfect, R. , — 
up. upon the rates ought clearly to be the re- | om >. Rage, Lf 
; lief of the po / | Serope, G. F. Roche, E. B. 
the poor. . 
Clause withdrawn. Clause added to the Bill. 
hat Lorv NAAS then moved the follow- House resumed. . ’ 
i ing clause :-— Committee report progress ; to sit again 
re- “And be it enacted, That so much of an Act | at twelve o'clock on Thursday. 
of passed in the second year of [ler present Ma- “i , ; ‘ 
ell- oo — intituled, . An Act for the more ef- METROI OL: TAN nied . 
mh cece as area eet, | Low DUDLEY STUART wid. the 
whereby any person liable to pay vent, and en- Motion which he was about to submit to 
8 titled, under the provisions of this Act, to deduet | the attention of the House for the ap- 


; therefrom any rate, or portion of rate, shall have | pointment of a Select Committee, was 
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not new in its character, for in 1844 a 
Motion of a similar nature was made by 


Metropolitan 


an hon. Friend of his now on the Trea- | 


sury bench, upon whose support he con- 
fidently reckoned on the present occasion. 
The Motion was, however, resisted by the 
Government of the day, and no Committee 
was consequently appointed. That was 
five years ago, and no Committee had, in 


fact, sat on this important subject for fif- | 


teen years. That, in itself, was a suflicient 
reason to induce the Louse to accede to 
his Motion. But there were others, and 
one was, the enormous increase which had 
taken place in the police rates. Foreigners 
were always greatly surprised to see so 
few soldiers in our capital, and wondered 
how with so small a force peace could be 
maintained. But they forgot that our po- 
lice foree was an army to all intents and 
purposes, and the amount exacted for the 
support of that army had gone on increas- 
ing, till in 1848 it reached the sum of 
074,9291. But not only had the rate 
increased to this enormous amount, but 
it was drawn from the people in a way 
the most oppressive, because the most 
unjust. The police were provided for 
originally by a rate of 8d. in the pound; 
subsequently 2d. was granted from the 
Consolidated Fund, up to a certain 
amount ; but, in 1847, the magistrates 
of Middlesex raised the valuation of pro- 
perty by the enormous amount of nearly 
1,500,000/. the effect of which was to 
add to the annual police rate of the 
ratepayers of Middlesex, 36,6171. This 
injustice was represented to the Govern- 
ment, who felt the justice of the com- 
plaint, and undertook to remedy the evil, 
and an official correspondence took place 
between the right hon. Baronet the Se- 
eretary of State for the Home Depart- 
ment, and the police commissioners; and 
the right hon. Baronet was in hopes that 
an arrangement might have been made, 
and no doubt intended that it should be 
carried out, for a Bill was brought in on 
the 25th of last May; the second reading 
was put off again, and again, and again, 
and so was the Committee, till at last on 
the 27th of June, at two o’clock in the 
morning, without any notice to the par- 


ties concerned, it came on, and upon the | 


Motion of the Government, the order was 
discharged. Of this the ratepayers, he 
thought, had reason to complain, and 
their complaints would be much louder if 
the inquiry he sought should be refused. 
It was not his purpose to complain of the 
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| conduct of the police; but he believed tha 
the metropolis might be as well and as 
efficiently protected by a much less numbe 
of men, and at a much less cost, as the 
formerly were in many of the metropolitan 
parishes. ILis hon. Friend, to whom he 
had alluded in bringing on his Motion, 
stated, that in the parish of Marylebone 
previous to the establishment of the ney 
police, the amount collected was 9,9001; 
and the number of policemen employed 
256; while at the time he spoke tthe 
amount had increased to 20,0001, or 
more than double. He was not one of 
those who regarded the police as so very 
admirable and unblameable a force. Many 
of them, he knew, were prone to exceed 
their duty and oppress the people. No 
doubt, they were found extremely con- 
venient by gentlemen who were in the 
habit of going to parties, by making way 
for them and getting them their car. 
riages. But inquire of the people, ask 
them if they found them so convenient, 
and they would tell you that wherever a 
policeman was found, there was a petty 
tyrant. He knew this was attributable 
to their being uneducated men, and all he 
asked was, that they should be severely 
punished when they were found to be in 
the wrong, though he much feared that a 
general leaning existed in magistrates to 
favour the police, the result of which was, 
that the liberties of the people were put in 
jeopardy. They had seen how unserupt- 
lous these men had shown themselves in 
giving evidence on trials, even when on 
their oath. He did not speak without 
book, but could quote cases if he were 
not afraid of wearying the House. With- 
in the very last month a person had been 
brought before a magistrate and sent to 
trial, charged by a policeman with a hor- 
rible offence; but when the case came into 
court, the jury, just as the counsel for the 
defence had begun, stopped him, and at 
once acquitted the defendant. It was hor- 
rible to think that any Gentleman in that 
House might in the same way be exposed 
to such an imputation. Grant him 4 
Committee, and all these things mighi 
be investigated, as well as the great cost, 
and why this large army should be main- 
tained in the year 1849, when all was at 
peace in this country. His belief was, 
that the Government in 1848 made the 
disturbances which took place in that year, 
a pretext for increasing this force, and, 
having got it, they were unwilling to di- 
minish it. This ought to be resisted. If 
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he could hope that, by anything which he 
could add, he could influence the minds of 
the Government, he might be tempted to 
trespass longer on their attention; but he 
thought he should best consult the wishes 
ofthe House by at once moving for the 
appointment of the Select Committee. 

Motion made, and Question preposed— 

“That a Select Committee be appointed to in- 
quire into the manner of making the Assessment 
in the several Counties for the maintenance of the 
Metropolitan Police, and into the expenditure 
thereof; as well as into the general administra- 
tion of the Force, and especially into the recent 
annual increased charge of upwards of 35,0001. 
onthe County of Middlesex.” 

Sir G. GREY really thought it would 
be a very needless waste of the time of the 
House if he were to enter upon a defence 
of the police against the charge of tyranny 
brought against that body by his noble 
Friend the Member for Marylebone, and 
to contrast with what the noble Lord 
thought the petty tyranny of an armed 
foree, the security of person and property 


{Juty 3} 





enjoyed since the establishment of the | 
police. There was evidently but one opin- 
ion in the IHlouse as to the value of that | 
force. With regard to charges brought | 
against policemen—and it must be ex- | 


pected that in such a large body there | 
would be such cases—the commissioners, 
where the parties were not brought before 
justices, exercised their power of dismissal | 
or suspension wherever they thought the | 
constable had exceeded his duty or acted | 


improperly. The noble Lord had not laid | 
the slightest Parliamentary ground for the 
inquiry he proposed. He had dealt only 
in general statements. Undoubtedly there | 
was nothing new in the Motion; there was | 
a most minute and satisfactory inquiry in 
1834 into the constitution and general 
administration of the force. There had 
been no alteration in these respects sinee, | 
though no doubt the number had been in- 
creased; and he (Sir G. Grey) did not see} 
any good in renewing the inquriy. Origin- 
ally the whole expense was provided by an 
8d. rate levied upon the metropolitan dis- | 
triets; but by a subsequent Act it was set- | 
tled that when 6d. out of the 8d. had 
been collected, the Treasury might issue 
out of the Consolidated Fund a sum equal | 
to the remaining 2d. in the pound, subject 
only to the limitation that the sum so 
issued by the Treasury should not exceed 
60,0002.; and there was now issued that 
sum annually, with some other items de- 
frayed by the public, making the amount 
nearly 90,0007. The Bill of last Session 


| police of Manchester was 29,0001. 


Police. 


was introduced under very different cir- 
cumstances; and he had an opportunity 
then of stating the circumstances under 
which his letter was written, and need not 
repeat the statement. He admitted that 
the difference in the valuations in the me- 
tropolitan counties constituted a grievance, 
but it was one which he was endeavouring 
to remove, and in regard to which he was 
in communication with the magistrates; 
he might remark, that Middlesex was still 
valued very much below the property-tax 
valuation. He would move as an Amend- 
ment an Address for a return showing the 
increase and expense of the force in 1848, 
and also of the increase in the number of 
houses and streets in the metropolitan dis- 
trict within the last ten years. 

Amendment proposed— 

“ To leave out the word ‘ That’ to the end of 
the Question, in order to add the words ‘ there be 
laid before this House, a Return, showing the in- 
crease of the Rate in the year 1848 above that of 
the year 1847, for the maintenance of the Metro- 
politan Police Force, in the county of Middlesex, 
and each of the other counties, parts of which are 
within the Metropolis Police District, and show- 


| ing what proportion the valuation upon which the 


Police Rate is now raised bears to the actual 
value of the property in each of the counties 
within the Metropolitan Police District, as nearly 
as it ean be ascertained :’ 

* Also, a Return of the Expenditure of such 
increased Rate : 

“ Also, a Return of the number of Houses built, 
and of new Streets formed (with their length in 
miles) within the Metropolitan Police District, 
since the Ist day of January 1839, when the limits 


| of the present district were fixed, to the present 
| time, so far as the same can be ascertained : 


“ Also, a Return of the increase of the Popu- 
lation within the said District, since the Ist day 
of January 1839, so far as the same can be ascer- 
tained.” 


Mr. BROTHERTON concurred with 


| his noble Friend the Member for Maryle- 


bone, in protesting against the injustice of 
this rate. Instead, however, of its being 
unjust as regards the inhabitants of Mary- 
lebone, he considered that it was flagrantly 
unjust as regards the different counties 
and his own constituents. The county of 
Middlesex was valued at 6,000,0001.; Lan- 
cashire was assessed at a somewhat less sum; 
Manchester was assessed at a like sum. 
The expense of the police in Marylebone 
was 21,0001.; while the expense of the 
In ad- 
dition to the charge required to be made up 
for their own police at Manchester, they 
had to pay a large portion of the money 
taken from the Consolidated Fund to sup- 
port the metropolitan police force. This 
he thought most unjust, and he hoped that 
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his constituents would be relieved from this 
additional burden. 

Mr. B. OSBORNE regretted that the 
noble Lord should attack so excellent a 
body as the metropolitan police. Although 
he agreed with the noble Lord in his Mo- 
tion, he could not go with him in his ca- 
lumny on the metropolitan police force, 
because he believed that a more excellent 
or efficient body of men never existed; and 
Mr. Mayne and the other commissioners 
were entitled to great credit for the manner 
in which they managed that foree. He 
therefore could not join in the attack of 
the noble Lord. But that was not the 
question before the House. What he 
wished to press upon their attention was the 
increased annual charge. that had taken 
place. The right hon. Gentleman the 
Home Secretary had said that there was 
no Parliamentary ground for this inquiry. 
The right hon. Gentleman said that in the 
face of his own letter, in which he had 
stated that the existing rate of 6d. ought 
to be reduced to 5d., and that he should 
introduce a Bill on the subject. That Bill 
was brought in, but was withdrawn after 
the first reading. The reason given for 
withdrawing the Bill was the celebrated 
10th April, which he thought ought to 
take the credit of making those fools which 
were supposed to be made on the Ist. 
Now, in 1847 there was a new assessment 
made for Middlesex, and the hon. Member 
for Salford was misinformed on that sub- 
ject, as he was on all others not connected 
with his own district. Instead of the 
assessment being 6,000,000/., it was 
7,500,0007. What the inhabitants of 
Middlesex asked was that a balance of 
62,5111. should not be allowed to remain 
in the hands of the police commissioners. 
Now .if the penny were taken off the six- 
penny rate, there would still be left a sur- 
plus of 26,8541. in the hands of the com- 
missioners. Now, what could be the object 
of their having that surplus in their hands ? 
He should support the Motion of the noble 
Lord, at the same time expressing his dis- 
sent from the attack he had made on the 
police force of the metropolis. 

Sm W. JOLLIFFE considered, that 
the speech of the noble Lord contained a 
most unjustifiable attack upon the police 
force. He thought that the rural and 
thinly-peopled portions of the great me- 
tropolitan district had much more reason 
to complain than Marylebone. A single 
policeman, a foot patrol, in one of those 
parishes, could be watched over une of the 





hills, and depredations committed in his ab. 
sence: nor could he follow the men who went 
about the country in taxed carts who com. 
mitted the robberies, or carried off the stolen 
property. There should be a much larger 
mounted force for that outpost duty ; there 
ought to be three constables at every sta. 
tion, at least two of them mounted, and 
those three men would prevent depreda- 
tions more effectually than seven or eight 
at present. In Yorkshire the mounted 
police force had been found of the utmost 
efficiency. He should support the Motion, 
hoping that inquiry might lead to improve. 
ment in the system. 

Mr. HUME was anxious to support the 
Motion, but not upon the grounds made out 
for it by the noble Lord. For the last 
twenty years he had, on the ground of 
economy, supported the principle that the 
police foree should be placed under one 
head. He thought that these local bur- 
dens should be paid by local taxation. He 
thought it most unfair that Manchester, 
for instance, should be compelled to pay 
more money than was necessary for the 
support of their own force. It would be 
much better if there was a thorough in- 
spection of every board every ten or twelve 
years: 24,000/. to be levied annually from 
Marylebone was a very heavy sum, parti- 
cularly when it was stated that one-fourth 
of that sum would be sufficient for the pur- 
pose. Ile did not, however, think that 
there would be time this Session for this 
inquiry; for it was well known that hon. 
Members were already getting tired of the 
weight of the business that was imposed 
upon them. He would advise the noble 
Lord to withdraw his Motion for the pre- 
sent, and to remain satisfied with the re- 
turns for which the right hon. Baronet had 
moved. He did not concur in the charges 
against the police, but he thought the Go- 
vernment ought to grant a Committee of 
Inquiry. If his noble Friend divided he 
would vote with him, but at the same time 
he hoped the Government would grant an 
inquiry at some future period which would 
obviate the necessity for pressing the Mo- 
tion to a division. 

Sin De L. EVANS said, that the pre- 
sent system of assessing for the police rates 
was very unfair; for even if 2d. or 3d. in 
the pound would suffice, the Act required 
6d. to be collected. An inquiry was al- 
solutely requisite, and he should certainly 
support any proposal to that effect. At 
the same time he hoped the noble Lord, 
seeing what the feeling of the House on 
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the subject was, would withdraw his Motion ! 
and renew it next Session. 

Sir G. GREY said, that there was no 
desire on the part of the Government to 
raise any greater sum than was absolutely 
necessary for the support of the police. 
The hon. and gallant Gentleman was mis- 
taken in supposing that a 6d. rate must 
be raised, whether it was required or not. 

Sin J. W. HOGG reminded the right hon. 
Gentleman that he had admitted the hard- 
ship of this case, and had actually brought 
ina Bill to remedy the grievance. Acting 
upon the assurance given by the right hon. 
Gentleman, they levied at that time only 
a dd. rate in Marylebone, instead of 6d. 
In consequence, however, of the right hon. 
Baronet withdrawing his Bill, he (Sir J. 
W. Hogg) was obliged to go to his 
banker’s, and upon his own security to 
raise the balance. The inhabitants of 
Marylebone thought that they might rely 
upon the assurances of the right hon. Gen- 
tleman. [Sir G. Grey: I distinctly deny 
having given any such assurance.] The 
letter written by the right hon. Gentleman 
was not certainly in his hands. He be- 
lieved it was in the hands of the hon. 
Member for Middlesex. If, however, that 
letter did not contain an assurance from 
the right hon. Baronet, he (Sir J. W. 
Hogg) did not know what an assurance 
The right hon. Gentleman must 
himself have understood it as an assurance, | 
for, in conformity with it, he brought in a | 
Bill, which, however, he afterwards with- | 
drew without any explanation or previous 
cmmunication with the public. Hon. 
Gentlemen ought to remember that the 
police foree were sent into all parts of 
England whenever an exigency arose re- 
quiring their services, therefore the pay- | 
ment out of the Consolidated Fund was 
perfectly justified. But he asked why did 
not the Government see that a new assess- | 
ment of Surrey, of Kent, and of Essex, | 
vas proceeded with, in order that justice | 
might be done to all @ 

Sin G. GREY said, more was paid 
towards the maintenance of the police 
free out of the Consolidated Fund than | 
would cover the expense of sending them | 
throughout the country upon some occa- 
sious. But that was not the question; 
because, whatever expense was incurred in | 
sending the police to any part of the 
country, it was always charged to and 
paid by the locality. Since the hon. | 
Member for Beverley had complained of 
the assessment upon the part of the| 

| 


was, 


§ 2) 
{ JuLy 3} 


| Bagshaw, J. 


| Fitzroy, hon, H. 


| Fox, W. J. 


Police. 


parish of St. George, Hanover Square, 
he would only mention that until the 
new assessment of Middlesex, two years 
ago, the two wealthiest parishes, St. 
James and St. George, Hanover Square, 
paid the least in rates of any parish 
in the county—they were greatly under- 
valued, as compared with the eastern 
parishes. 

Lorp DUDLEY STUART replied: 
Ife contended that the explanation given 
by the right hon. Gentleman the Home 
Secretary, with regard to the police being 
sent to diiferent parts of the country, was 
not satisfactory, because though their ex- 
penses were paid when they were on 
country expeditions, still the fact of their 
being so sent about rendered the employ- 
ment of a larger foree necessary than 
would otherwise be required. He had not 
meant to charge them as a body with 
gross misconduct, but what he said was, 
that they were not so perfect and efticient 
a force as they might be. At any rate, 
whether supported in that particular or 
not, he still contended that the inhabitants 
of the metropolis were unjustly taxed. He 
had the greatest deference for his hon. 


| Friend the Member for Montrose; but as 


no hope had been held out to him that the 
Committee would be appointed at another 
time if he now withdrew his Motion, he 
felt that he should not be doing his duty 
if he did not press it to a division. 

Lorp R. GROSVENOR regretted that 
his noble Friend had not followed the 


| judicious advice of his hon. Friend the 
| Member for Montrose. 


However, if his 
noble Friend divided, he should divide with 
him, although not on the grounds which 
his noble Friend had himself advanced. 


Question put, ‘* That the words pro- 
posed to be left out stand part of the Ques- 
tion.”’ 


The Ifouse divided:—Ayes 28; Noes 
137: Majority 109. 


List of the Ayes. 


King, hon. P. J. L. 
Lushington, C. 
Martin, J. 
Muntz, G. F. 
O’Connor, F 
Pechell, Capt. 
Ricardo, J. 1. 
Scholefield, W. 
Sidney, Ald. 
Thompson, Col, 
Thompson, G. 
Waddington, HH. 
Walmsley, Sir J. 


Colville, C. R. 
Evans, Sir De L. 


Forster, M. 


Grosvenor, Lord R, 
Hanmer, Sir J. 
Henry, A. 

Hogg, Sir J. W. 
Hornby, J. 

Hume, J. 

Jolliffe, Sir W. G. I. 


S. 
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Williams, J. 


The People’s 


Wyld, J. 


TELLERS. 


Stuart, Lord D. 


Osborne, R. B. 


List of the Nors. 


Adderley, C. B. 
Baillie, I. J. 
Baldock, E. II. 


Baring, rt. hon. Sir F.T. 


Baring, T. 

Barnard, E. G. 
Barrington, Vise. 
Barron, Sir I. W. 
Bass, M. T. 

Bellew, R. M. 
Bentinek Lord II. 
Beresford W. 
Berkeley, hon. Capt. 
Bernal, R. 

Birch, Sir T. B. 
Boyle, hon. Col. 
Bremridge, R. 
Bromley, R. 
Brotherton, J. 
Brown, W. 

Buck, L. W. 

Buller, Sir J. Y. 
Burrell, Sir C. M. 
Busfeild, W. 
Campbell, hon. W. F. 
Cardwell, E. 
Cavendish, hon. G. II, 
Charteris, hon. F. 
Christopher, R. A. 
Christy, S. 

Clay, J. 

Clerk, rt. hon, Sir G. 
Clive, hon. R. H. 


‘ochrane, A. D.R. W.B. 


‘odrington, Sir W. 
‘ompton, H. C. 
Cowper, hon, W. F. 
Disraeli, B. 

Divett, E. 

Dodd, G. 

Douglas, Sir C. 


Duckworth, Sir J. T. B. 


Dunean, G, 
Duncombe, hon. O, 
Duncuft, J. 
Dundas, Adm. 
Dundas, Sir D. 
Edwards, Il. 

Ellis, J. 

Elliot, hon. J. E. 
Farnham, E. Bb, 
Farrer, J. 
Ferguson, Sir R. A. 


FitzPatrick, rt. hn.J.W. 


Foley, J. Uf. U. 
Fortescue, hon, d. W. 
Galway, Vise. 
Graham, rt. hon. Sir J. 
Granby, Marq. of 
Greene, T. 

Grenfell, C. P. 

Grey, rt. hon. Sir G. 
Grey, R. W. 


Hallyburton, Lord J, F. 


Hamilton, G. A, 
Harris, R. 
Hawes, B. 


Hay, Lord J. 

Hayter, rt. hon. W. G. 
Heald, J. 

Ileatheote, G. J. 
Lleywood, J. 
ileyworth, L. 

Hodges, T. L. 

Hood, Sir A. 

Hotham, Lord 
Howard, Lord E. 


Howard, hon. C. W. G. 


Hloward, hon. J. K. 


lloward, hon. E, G. G. 


Jervis, Sir J. 
Jocelyn, Vise. 
Ker, R, 

Kershaw, J. 
Knox, Col. 

Lacy, H. C. 
Lascelles, hon. W. S. 
Lewis, G. C, 
Lindsay, hon. Col, 
Littleton, hon. E. R. 
Mackinnon, W. A. 
M‘¢ rregor, a. 
M‘Taggart, Sir J. 
March, Earl of 
Maule, rt. hon. I. 
Meux, Sir H. 
Milnes, R. M. 
Molesworth, Sir W. 
Morris, dD. 
Mundy, W. 
Napier, J. 
Norreys, Lord 
O'Brien, J. 
Ossulston, Lord 
Oswald, A. 
Parker, J. 
Pilkington, J. 
Plumptre, J. P. 
Price, Sir R. 
Ricardo, QO, 

Rich, H. 
Richards, R. 
tomilly, Sir J. 
Rumbold, C. E. 
Russell, Lord Jd. 
Russell, hon. E. 8. 
Rutherfurd, A. 
Seaham, Vise. 
Sheil, rt. hon. R. 
Sheridan, R. B. 
Slaney, R, A. 
Smyth, J. G. 


Somerville, rt. hn. SirW. 


Stafford, A. 
Stanley, hon. E, I. 
Strickland, Sir G. 
Thornely, T. 
Trollope, Sir J. 
Tynte, Col. C. J. K. 
Vesey, hon. T. 
Villiers, Vise. 
Vivian, J. E. 

Vyse, R. HL. R. HL. 
Watkins, Col. L. 


{COMMONS} 
| Wilson, J. 


Charter. 


TELLERS, 
Hill, Lord M, 


Craig, G, 


Wood, rt. hon. Sir C. 
Wyvill, M. 


Words added. 
Main Question, as amended, put and 
agreed to. 


THE PEOPLE’S CHARTER, 

Mr. F. O'CONNOR rose to bring for. 
ward the Motion of which he had give, 
notice. He was perfectly aware of the 
disadvantage under which he laboured 
when submitting this great question to the 
House of Commons; but, at the same 
tine, he believed that it was the duty of 
that House to discuss every question which 
agitated the public mind out of doors, If 
there was anything erroneous in the prin- 
ciples which he enunciated, it was the 
duty of the Government to oppose them 
by sound arguments—to show that they 
were the mere Utopian theories of an ex- 
cited fancy, and not to attempt to crush 
them by ridicule or foree. Many applica- 
tions had been made to him to withdraw 
his Motion for the present, to enable the 
hon. Member for Buckinghamshire te pro- 
ceed with the debate on the state of the 
nation. He could not consent to sucha 
course, however; more particularly after 
the statement of the hon. Member himself, 
than a great alteration in the legislation of 
this country was required, in order to do 
justice to all classes of the people in this 
country. Many hon. Gentlemen supposed 
that he was going to make a fierce and 
discursive speech, It was not his inten- 
tion to make any such speech. He had 
heard many speeches made in the House, 
by the noble Lord at the head of the Go- 
vernment amongst the rest, and by the 
Seeretary of State for the Home Depart- 
ment, giving a preference for his principles 
as compared with the principles of the 
hon. Member for Montrose. Last Session 
the noble Lord expressed his preference 
for his principles. Ife had no hope that 
the noble Lord would support those prin- 
ciples to-night, or that the Seeretary ot 
State for the Home Department would 
support them. Ile thought that every 
system adopted by the majority of the peo- 
ple should be discussed sessionally in the 
House. He presumed the noble Lord had 
not forgotten the forty-three years of con- 
tinuous agitation for reform; he had not 
forgotten the means which were resorted 
to to enlist the people on behalf of that 
measure; and, above all, he would not for- 


| get the great hopes held out to the people 
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when that measure was achieved. Not one| ceived, would give up their theories and 
of those social changes or benefits that| remain under the constitution as it was at 
were to be produced by reform had been| present. He would apprise the Govern- 
conceded to the working classes, but this | ment that reformation did not mean revo- 
House was more divided than ever it was} lution; but withholding reformation very 
jefore into classes repugnant to the rights | often led to revolution. As to the three 
and interests of the working classes. Every | great measures of Roman Catholic eman- 
hon. Member must be aware that the|cipation, reform, and free trade—if there 
House was now divided into classes. The} had been a modicum of justice to the Ca- 


. interests of officers in the Army and Navy, | tholies, emancipation might have been de- 
he merchants, manufacturers, - shopkeepers, ferred—if Old Sarum and other boroughs 
ured and last, not least in their own belief, had been disfranchised, and some of the 
the lawyers, were repugnant to the interests of larger boroughs enfranchised, the Reform 
eine the working classes; whereas they all lived Bill night have been deferred for some 
Hy of on the proceeds of their labour. There time; and ‘80 with regard to free trade. 
hich was one passage in the speech of the hon. | His proposition was founded on the original 

If Member for Buckinghamshire which aston- Charter, as drawn up by Daniel O’Connell, 
rine ished and alarmed him last night—namely, | signed by four or five Members of the 
the when he claimed to illustrate the labour Tlouse—amongst them, by the hon. Mem- 
hem yuestion, he said he did not mean labour, | ber for Rochdale, who did not shrink from 


but the protection of the profits of those | the avowal of these principles, by Mr. Roe- 
vho made profits by the labourer. His} buck, Mr. Hindley, and others. It spoke 
proposition was of a different character:|rather in disparaging terms of annual, 
it was to give to the labourer the fruits! and preferred triennial Parliaments ; but 
of his own industry. If labour was fairly | it did not repudiate them. If he were 
represented in the House, it must result in asked which of the six points of the Char- 
the advantage of all other classes. The|ter he preferred, he should say annual 
hbour question was convulsing the whole} Parliaments, for then hon. Members could 
of Europe : every country was asking for} settle annual accounts with their consti- 
the proper development of the labour ques-|tuents. On a former occasion, the noble 
tion; and it could not be developed if the| Lord had stated that since the passing of 
wrongs of labour and if the rights and| the Reform Bill there had been elections 
ptivileges of labour were concealed from] every two years and a half. It was so, 
those who represented labour in that} but in those two years of legislation the 
House. He was aware that the state of| representatives of the people were not 
the Continent might be urged against con- | aware that the Session would break down, 
cession to the working classes of this coun-| and it was only towards the close of the 
tty at this moment; but he contended that | Session that those who had been most 
France was the strongest argument in fa-| subservient, invariably catered for support 
vour of his proposition, because there had| by voting for some popular measure. 
been three elections in Paris—two for the] What he contended for was, that all men 
Assembly and one for President—without | who were returned to the House should 
we single convulsion in the country. | not be delegates, but the representatives 
There was another thing with regard to| of the mind of the constituency. There 


sion Franee—namely, that the expression of} was one very important fact connected 
nee public opinion was totally forbidden; but] with this question of annual Parliaments, 
that public opinion had not been suppressed in | and it was strongly developed last year as 
an. this country, and you could not urge the| regarded Ireland, and commercial distress. 
r of jeople to impetuosity and violence. He} He believed it was an admitted fact that 
ould hould not detain the House long with his} many who had votes in 1847 had lost 
ery proposition ; it was likely that he might be | those votes in consequence of pauperism. 
De0- without a House before he concluded ; but | So that you had representatives represent- 
the le believed the noble Lord and the Go-|ing bankrupt electors, dead electors, and 
had verrment would not lend themselves to} pauper electors ? Could that be the case if 
20N- ‘teh a mode of getting rid of his proposi-| they had sessional Parliaments? There 
not tion, He would analyse the several points | was one great object which would be at- 
‘ted of his proposition, and if they were not | tained by the adoption of annual Parlia- 
hat susceptible of argument, let the wisdom of | ments, and it was this: you legislated for 
for- the House expose them; and people out of | the mind of the day. In this age of rapid 





ple loors, if they found they had been de-| progress, when the mind travelled by elec- 
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tric telegraph, he asked whether those | 


persons who were returned at the com- 
mencement of a septennial Parliament to 
make laws in consonance with the opinions 
of the day, should not be guided by the 
opinions of their constituents before the 
seven years had passed away? He recol- 
lected that two hon. Members for Sheffield, 
as soon as they had violated the hopes of 
their constituents, were asked by all those 
who voted for them to surrender their 
seats, because they did not represent the 
different mind of the same constituency. 
Every one was aware that the man who 
entertained the opinions which he held 
seven years ago, would be looked upon as 
a man living behind his time. The Re- 
form Bill had been a total failure. What 
the people said now was, that they must 
have that particular franchise which would 
confer the greatest social changes which 
the improved mind of the country required. 
He was told that annual 
would lead to annual confusion. No man 
discharged a good servant, no one could 
be compelled to keep a bad one in his ser- 
vice, and a constituency ought to be re- 
presented by one who was able to dis- 
charge his duties faithfully. He com- 
plained of hon. Members who, having 


made a famous hustings speech in favour 
of reform, turned round, when returned, 
upon their constituents, and told them that 
a false construction had been put upon 


their promises. He rose on the present 
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importance to the lack of petitions. Tha 
absence was a consequence of the absence 
of trust, of hope, or of confidence in tha 
House, and not of any apathy on the part 
of the people as to their just claims. Any 


'man who had ever advocated liberal prin. 


Parliaments | 


ovcasion under unfortunate circumstances, | 


not being backed, as in the previous year, 
by a monster petition. 
sters think that the people had given up 
the cause of the Charter, because they did 
not petition. 
clined, in consequence of the disgusting 


But let not Mini- | 


The fact was, that they de- | 


manner in which their petitions had pre- | 


viously been treated. He had that morn- 
ing received a letter from Birmingham, in 


which it was stated that the people had | 
metaphysical nothings; but in England you 
could not do this, and all the legal prose- 
|eutions that the Attorney General might 


determined upon petitioning no more, but 
would ‘‘ bide their time.’’ The noble 
First Lord of the Treasury had taunted 
the hon. 
fact that he had no petitions to support 
him; but he (Mr. O’Connor) was happy to 
inform that hon. Member that his cause 
was making great way outside that House. 
Ile tendered to the hon. Member his sin- 
cere thanks for the manner in which he 
had taken up the cause of the people. 
The noble Lord laughed to scorn the peti- 
tions of the people; but he warned the 
noble Lord against attaching too much 


Member for Montrose with the | 


ciples in Parliament, knew the difficulties 
with which hon. Members had to contend 
out of doors. When the people were jn 
employment they could not be aroused to 
demand their political rights; but as soon 
as they found themselves without employ. 
ment, or working at insufficient wages, 
they said, ‘* Lead us on; we are ready for 
death or the Charter.”’ If the Government 
were wise, instead of arousing the people 
to fury, and then coercing them to keep 
them quiet, they would endeavour, at a 
period of tranquillity, to make of society 
one harmonious whole. Charles James 
Fox and the Duke of Richmond, in 1780, 
advocated every point in the Charter ; but 
when Mr. Fox was in power he brought in 
a Bill preventing Government contractors 
from sitting in that House, saying, ‘There 
is your Charter ; that is what I promised 
you.”’ It was said that the people were 
too ignorant to be enfranchised. In France 
the people were more ignorant, and they 
were not so well prepared for the exercise 
of political rights, because no public dis. 
cussion had been allowed in that country, 
3ut the people of France, he was prepared 
to contend, had exercised their political 
privileges wisely. Ile asserted that no 
people were so advanced in political know- 
ledge as the people of England; but if 
want of education were any charge or 
ground of disability or disqualification, 
upon whom ought the blame, sin, crime, 
and inequality to rest, but on the Goverr- 
ment, whose primary duty it was to look 
to the education of the people, and who 
were answerable for this disqualification. 
In France you could lead the minds of the 
people after utopias, theories, and airy and 


institute would never put them down in 
the pursuit of their political rights. The 
people would never look for any thing 
short of the People’s Charter, whole and 


|entire; and he did not believe that the 


| 


House would be disgraced, or the cha- 
racter of its Members would be lowered, if 
the working classes were admitted to their 
fair share of political power. The people 
might then be relied upon to defend the 
institutions of the country. Every hamlet 
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yould become a sentry-box, and every 
peasant a volunteer, for all would have an 
interest in defending the constitution. 
With respect to the ballot, although he 
had voted for it, he could hardly say he 
approved of it, while the constituencies 
were so restricted as at present. The 
cubs had been quoted in its favour; but it 
should be recollected that in the clubs 
every member had a vote. If there were 
only 100 votes out of 600 Members, the 
vorking of the ballot might not be so sa- 
tisfactory as at present. [An Hon. Mem- 
ver here moved that the House be counted. 
The gallery was accordingly cleared, but 
exactly forty Members being present, the 
aallery was reopened.] He must com- 
plain of the discourtesy by which the de- 
late was attempted to be cushioned—a 
liscourtesy of which he himself had never 
been guilty. With respect to electoral 
listricts, he would not entangle the ques- 
tion by putting forward any specific plan. 
He would content himself with alluding to a 
digest he had prepared of the various elec- 
toral bodies in England, by which it appear- 
ed that for thirteen of the first-class towns, 
from London to Birmingham, with a popu- 
lation of 2,748,890, there were only 28 
Members, while 18 towns, with a popula- 
tin of 116,891, returned 25 Members. 
Again, he found that 34 places, with a po- 
pulation under half a million, returned 59 
Members. With these facts before it, the 
House could hardly deny that some change 
in the arrangement of electoral districts 
was called for. The right hon. Secretary 
fr the Home Department had asked him 
how he proposed to alter the present sys- 
tem. His answer was, that he was deter- 
mined to bring forward no scheme which 
might create antagonism in the liberal 
party. He would merely remind the House 
that the inequality of the electoral districts 
had enused the Reform Bill. Then, Old 
Sarum was contrasted with Birmingham; 
ad similar comparisons might be made 
now, if a more equitable arrangement were 
not conceded. The noble Lord at the 
head of the Government was continually 
boasting of the loyalty of the people. If 
he believed them to be loyal, why not trust 
them more extensively with the franchise ? 
He came next to the question of the pro- 
perty qualification. He did not see why 
that should be so vigorously resisted, see- 
ing that there were already 53 Members 
mn that Ifouse from whom no property qua- 
lication was required. The Scotch bo- 
tough Members did not qualify, nor the 
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Members for the Universities, the latter 
being the most prejudiced and bigoted 
men in the House. Why, then, persist 
in requiring it from English and Irish 
Members? The noble Lord the Prime 
Minister could sit there as the representa- 
tive of the great and wealthy metropolis of 
London, with a qualification of 5001. a 
year; but the Member for a starving 
county in Ireland must possess a qualifica- 
tion of 600/. a year. Was there any jus- 
tice in that? He did not allude to the 
noble Lord with any view to his disparage- 
ment; on the contrary, he was happy to 
see the noble Lord in the position he oceu- 
pied as the representative of that great 
city; and he was also happy to hear that 
his late colleague (Baron Rothschild) had 
been again returned that day. Then with 
regard to Scotland, though the voter must 
possess a qualification, the Member might 
sit in Parliament though he were shoeless. 
Was it possible, then, for any system to 
be devised more replete with contradictions 
and absurdities than that which related to 
the qualification of Members? He was 
referring to these things to show the ne- 
cessity of making some concession to po- 
pular opinion. Before long that Touse 
must be the reflex of public opinion—it 
was impossible that it could maintain its 
present course of pandering to the upper 
classes, to the exclusion of the claims of 
the working man; and was it not better 
for the interests of all that justice should 
be conceded by the voluntary act of the 
ITouse themselves, than that it should be 
forced upon them by the voice of popular 
indignation? He now came to the last of 
his propositions —the payment of Mem- 
bers. That the labourer was worthy of 
his hire was applicable in this as in all 
other matters. And if he needed an ex- 
ample to justify this proposition, he need 
only point to the Treasury benches, the 
noble and right hon. Members who occu- 
pied which received as much in salaries 
from the State as would be sufficient to 
qualify the representatives of 321 citizen 
boroughs. With this fact before them, 
was it not a mockery to tell them that it 
was derogatory for Members to receive 
payment for their services? The working 
classes of this country who advocated the 
six points of the Charter, had been sadly 
maligned. It had been alleged against 
them that they desired spoliation; but to 
their ercdit be it said, they had resisted 
every agitator, every demagogue, who 
would teach them that the land of the 
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country was common property. It was 
his object, as it was that of the thou- 
sands he represented, to benefit, not them- 
selves only, but all classes, by a better ap- 
plication of the industry of the country, 
and a more complete development of its 
resources. While he saw this country 
looking across the Atlantic for supplies of 
food, while millions of acres of land here 
were lying waste and uncultivated, and 
hundreds of thousands of our labourers 
were unemployed, he must say that some 
change in our Legislature, some change in 
the constitution of the Legislature, was ne- 
cessary. Talk not to him‘of the ignorance 
of the working classes. If they were ig- 
norant, who was to blame? Ile had more 
acquaintance with the working classes than 
any man who had ever gone before, or who 
would ever come after him. Yes, he had 
met them in all places, and under every 
variety of circumstance, and he had never 
heard a working man make use of an in- 
decent or obscene word. Let hon. Gentle- | 
men who did not mix with them as he did 
go amongst the working men at their| 


> 





{ 


meetings, and they would be surprised at | 
the good sense, the eloquence, and the} 
sincerity they would there mect with. 
Why, then, should persons who so con- 


ducted themselves not have a share in the 
representation? There was no danger 
that they would choose improper persons. 
For their own sakes they would, if they 
had the franchise, elect those who would | 
make the fittest representatives. Then the 
best security for the good conduct of the | 
lower classes would be to clothe them with 
the responsibility of the franchise. He | 
complained that the voice of the people 
now was in a great measure stifled by the 
press in this country as well as on the Con- 
tinent. Free-trade and other meetings of | 
the middle and upper classes were reported 
and commented on by the newspapers; but | 
if a meeting of 
took place to advocate the People’s Charter, 
it was described as a gathering of the rab- | 
dle, or an assembling of boys, thieves, and 
pickpockets. It was impossible to get at 
the truth from the newpaper accounts. It 
was the same with regard to the fo-| 
reign news. In the foreign news of the 
Times, the events on the Continent, which 
showed the actual feeling of the pceo- 
ple, the progress of popular opinion 
everywhere towards free institutions, were 
either perverted or oppressed. Whole | 
nations, who were struggling for free- | 
dom, were described by the Zimes, first as 


300,000 working men | 
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merely insurrectionary, then as a body of 
insurgents, and afterwards, when they be. 
‘ame strong enough to make their power 
felt, they were elevated into “the demo. 
cratic party.’ In one morning paper, he 
was happy to say, it was not so. If they 
read the correspondence of the Daily News, 
they would there see the mind of the peo. 
ple foreshadowed. There they would see 
what the people really thought, and what 
they were really doing. But the object of 
the Times seemed to be to keep them in 
ignorance of the truth until it should burst 
upon them like a clap of thunder, Yet 
what was more necessary than that the 
Government and the Legislature should 
possess a thorough knowledge of the feel. 
ings and wishes of the people; and what 
greater vice could there be than the with- 
holding or concealing such knowledge? 
ile had seen much of the working classes, 
and had done much for them, and never 
had he sought either fee or reward. All 
his services had been performed gratui- 
tously. When the hon. Gentleman oppo- 
site, the Member for the city of Limerick, 
stood for Youghal, he had laboured most 
assiduously, night and day, to promote his 
election, and had spared neither time nor 
expense in that work, but he had not 
charged a single sixpence even for ex- 
penses, though it would be admitted that 
he was greatly instrumental in securing 
the return of the hon. Gentleman. [Mr. 
J. O’Connett: No, no!] Tle had, how. 
ever, received the thanks and the grati- 
tude of the hon. Member’s father for the 
services he had rendered on that occasion. 
IIe had never in his life attended a seeret 
meeting; he never wrote a private letter 
on polities, nor had he ever done anything 
that he would be ashamed to do in open 
day. The cause he now advocated might 
have been brought forward by others with 
greater force, but by none possessing more 
of the honest confidence of the working 
classes than he did. Te proposed this 
Motion as an independent Motion; he had 
shown that the construction of the House 


| of Commons was not in harmony with the 


opinions of the people; he had shown how 
they might develop the resources of the 
country, give employment to labour, and 
destroy a powerful and dangerous antagon- 
ism; and in expressing his determination 


| to agitate a question which, after all, was 


but the recapitulation of the principles of 
the Whig party previous to the Reform 
Bill, without going so far as to say that 
he would die on the floor of the House, he 
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romised that, whether in the House or 
out of it, spite of persecution or prosecu- 
tion, he would never, until that question 
was carried, cease to advocate the People’s 
Charter, and no surrender. 

Motion made, and Question put— 

«That this House, recognising the great prin- 
ciple that labour is the source of all wealth, that 
the people are the only legitimate source of power, 


that the labourer should be the first partaker of 


the fruits of his own industry, that taxation with- 
out representation is tyranny, and should be re- 
sisted, and believing that the resources of the 
Country would be best developed by laws made 
by representatives chosen by the labouring classes 
in conjunction with thore who live by other in- 
dustrial pursuits ; that (in recognition of the above 
great truths) this House adopts the principles em- 
hodied in the document entitled The People’s 
Charter, namely, Annual Elections, Universal 
Suffrage, Vote by Ballot, equal Electoral Dis- 


triets, no Property Qualification, and Payment of 


Members.” 


Mr. SUARMAN CRAWFORD second- 
ed the Motion. 

CotoxeL TITLOMPSON said, that as one 
of those who were concerned in the mo- 
dern origin of the Charter, he should, he 
thought, incur just blame if he allowed the 
debate to go over without offering a few 
words to express his reasons for support- 
ing the Motion. In doing so, he must 
admit that he took a wide and diffusive 
view of the subject. Ile did not consider 
himself bound either to this part of it or 
that, but he looked to see in what direction 
the current of the Motion tended, and be- 
lieving it to be generally good, he voted for 
it, If he voted for annual Parliaments, it 
night be his opinion that this was a just 
and reasonable thing; and he had no hesi- 
tation in saying that he preferred annual 
Parliaments if they were practicable, but 
fit should be found that they were 
not, he did not consider that he was in 
any way bound on that subject. There 
was one of the six points which he certainly 
looked upon as an exerescence—no part 
inthe adoption of that could be charged to 
themodern authors of the Charter, to whom 
he had the honour to belong. He referred 
to the payment of Members. That was 
nochild of theirs, but had been invented 
since, and he could not involve himself 
in any promise to support it. With regard 
to the Ballot, he thought it would be 
a highly useful adjunct to purity of clec- 
tio, and he knew of nothing that would 
give more relief to a large and merito- 
nous body of electors in the kingdom. 
Members were not bound by voting for 
the Motion to all these several points; but 
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it appeared to him that the constituencies, 
seeing such a Motion on the Paper, would 
naturally ask, ‘* Did our representatives 
give that general support to the advance- 
ment of political and popular freedom 
which we had a right to expect from them, 
or did they not ?’” They would not enter 
into the reasons of their representatives 
fur dissenting from this point or that, but 
would look to the division list to ascertain 
whether they supported generally a pro- 
position brought before them for the ex- 
tension of the franchise. 

Mr. HUME would vote for the Motion. 
He denied that any odium attached to the 
Charter, or to those who advocated popular 
rights in a candid and constitutional spirit. 
He desired to see the principles of reform 
fully and fairly extended, and believed that 
reform, to be efticient, must be made con- 
formable to the feelings of the country. 
Ile had ever advocated the right of every 
man to be represented in the Legislature; 
and he could distinctly recollect that 25 
years ago there was an excellent toast 
at popular Whig meetings and dinners— 
namely, ‘‘ The People: the source of all 
legitimate power.’’ He was opposed to 
taxation without representation, which he 
with many others considered tyranny, and 
he was pleased beyond measure to find 
that those out of doors who had heretofore 
rendered reform unpopular, and checked its 
progress, were now engaged in meeting 
the wishes of the people by endeavouring 
to obtain for them their just rights. He 
confessed that he should prefer his own 
more limited Motion to the one now sub- 
mitted by the hon. Member for Notting- 
ham; but when he saw the present Govern- 
ment, who ought to be progressive in their 
movements, standing still and refusing to 
advance a single step, he had no hesitation 
in voting for an extensive proposition of 
the present kind. He thought the Govern- 
ment ought not to act in ignorance of the 
strong feeling entertained out of doors re- 
lative to the limited extent of the repre- 
sentation. Ile hoped the time was com- 
ing when the middle-class electors, seeing 
that all those measures were now rejected 
which had for their object a reduction of 
the national expenditure and the promo- 
tion of good government, would demand a 
change in the constitution of the House. 
Ile was happy to say that, during the 
whole course of his acquaintance with the 
working classes, he had never heard them 
advocate anything approaching to violence. 
Ile had heard noble Lords and hon. Mem- 
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bers declaring that the time might come | county or his borough ; but he was at the 
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when the sponge would have to be applied | same time desirous of seeing the existing 
to public property; but never had he list- inequality of constituencies greatly modi. 


ened to any such sentiment escaping from | fied. 


the lips of the working men of England. 
On the contrary, a more honest, disinter- 


ested, and, he would add, intelligent class | 


of men he had never met. He believed 
they would ever be found reasonable in 
their demands, and in every respect en- 
titled to obtain and exercise the rights of 
freemen. England should recollect that 
she owed her greatness to the labours of 
her artisans, the very men who were now 
considered incapable and unworthy of be- 
ing brought within the pale of the consti- 
tution. Surely, in order to be an English- 
man, a man ought not to be slave. And 
yet there were four or five millions of men, 
of adult age, the very strength and sinew 
of the country, who were still held to be 
disentitled to the privileges of the State. 


These men were loyal; they felt themselves | 
degraded by the stamp of inferiority having | 


been branded upon them; they were kept 
at bay and excluded from their just rights 
upon the ground of unworthiness. He was 
anxious that Her Majesty’s Government 
should make these men as contented as 
they were now dissatisfied, by admitting 
them within the pale of the constitution. 
The noble Lord at the head of the Govern- 
ment was looked upon as a great reformer; 
now that he had the power, let him carry 
out those principles of which, for so many 


years, he had professed himself té be so | 


warm a supporter. Let not others be al- 


lowed to do what he might now accomplish | 
}in large towns, whereby to bring the work- 
| ing classes into the enjoyment of the fran- 


with so much facility and grace. Let him, 
as a friend to popular and religious free- 
dom, do justice to the people by at once 
bringing them within the pale of the con- 
stitution. 

Mr. M. J. O’CONNELL said, he could 
not agree with either of the lion. Gentle- 
men in supporting the Motion, and he did 
not think the arguments of either of them 
went the full length of the Charter. To 
two of the principles advocated in the Mo- 
tion he subscribed, namely, to the abolition 
of qualification for Members, and vote by 
ballot. The question of annual Parlia- 
ments he would leave to the speeches of 
the hon. Gentlemen who had spoken. 
Universal suffrage, in the present state of 








With regard to the suffrage, he was 
anxious to express his decided opinion that 
the safest and most conservative measure 
which the Governmeat could adopt, would 
be a large extension of the franchise, 
After what we had seen abroad, of ancient 
dynasties being overturned, and established 
Governments withering away like Jonah’s 


| gourd, it was essential, in a country like 


this, that measures should be taken whilst 
the public mind was calm, to admit within 
the pale of the franchise those large bodies 


(of intelligent and industrious men who 


were now excluded from it. Whatever 
might be the faults of the Reform Bill, it 
was a great blessing to the country that it 
had passed. The main fault of that mea- 
sure was, that it gave the franchise upon 
a system of a too philosophical character, 
The attempt to make it uniform had not 
been successful, whilst it had been followed 
by injurious disproportions. Any one who 
knew what a ten-pound house was in a 
large city, compared with a house of the 
same rent in a small borough, whether in 
England, Scotland, or Ireland, need not 
be reminded of the utter absence of uni- 
formity. The etiect of it had been to 
throw all power into the hands of one 
class, and to exelude the class below them, 
who were no less enlightened, nor less de- 
serving—he meant the working classes, 
The noble Lord at the head of the Govern- 
ment, in his speech upon this question last 
year, alluded to the establishment of guilds 


chise, in addition to the present constitu- 
encies. Ife (Mr. M. J. O’Connell) recom- 
mended the noble Lord not to lose sight of 
that object, nor to miss the opportunity of 
adding to his character as an extender of 
the franchise to the middle classes the 
additional lustre of conferring the same 
boon upon the working classes. 

Mr. G. THOMPSON did not anticipate 
any practical result from the Motion of the 
hor. Gentleman the Member for Notting- 
ham, but he felt that it was important, 
whenever a fitting occasion offered, that 
there should be, fur the sake of the Mem- 
bers within the walls of that House and 


society, and without further enlightenment | for the country outside, a judicious discus- 
of the people, would be most dangerous} sion on that great national question—a 


and injurious. 


electoral divisions, as artificially interfering 


with the old ties that bound a man to bis 


He was opposed to equal change in the representative system of the 


empire. He had observed in that House 
a retrograde instead of a progressive move- 
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ment on the part of its Members—he had | 
observed that they had offered a firm and | 


continued resistance to everything having 


atendency to enlarge the political rights | 


of the people. Every declaration made 
by the noble Lord at the head of Her 
Majesty’s Government was more emphatic 
than the last—that nothing was to be ex- 


ected from him. [Lord J. Russet: No, | 


no!] The noble Lord held power on a 
condition imposed so far back as Novem- 
ber, 1837, that condition being that he 
would never disturb the Reform Bill of 
1832; and although the noble Lord did 
not deny that some change in the repre- 
sentative system would be desirable, it 
could not be expected that the noble Lord 
vould be the originator of any measure of 
reform in the system—that he would even 
give his support as a Member of that 
House to any such measure-—imuch less 
that he would lend it his sanction. [ Lord 
J. Russett: No, no!] It was therefore 
time, instead of making any appeal to the 
noble Lord—which was going on a broken 
system, expecting to gather grapes from 
thorns, or figs from thistles—that the 
House should see whether they would not 
take into their serious consideration the 
necessary enlargement of the number of 
those who had the privilege of sending 
Members to that House. Now there were 
some facts connected with this question 
which did not admit of debate. 
not a matter for debate whether the popu- 


lation of the united kingdom amounted to | 
28,000,000—it was not a matter for debate | 
that they were as virtuous, as religious, | 


and as orderly a population as any on the 
face of the globe—it was not a matter of 
debate that when, on the 10th of April, 
they were threatened with an invasion of 
london, there was no disturbance — no 
breach of order on the part of those who 


met in large numbers on Kennington Com- 
mon, although a collision might have oc- | 


curred in consequence of the arrangements 
made by the Government between an 
amed police and a peaceable people—it 
was not a matter for debate that a com- 
nittee of noblemen and gentlemen of in- 
fluence assembled shortly afterwards for 
the purpose of expressing their approba- 
tion of, and of bearing testimony to, the 
yalty of those working classes—yet those 
very classes who had received this unequi- 
voeal acknowledgment were the parties of 
vhom the hon. Member for Kerry was 
afraid—of whom the Members of Her 
Majesty's Government were afraid—and 
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It was | 
, that 65 English towns, having a popula- 
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whom that House, in its collective capacity, 
held unworthy of an increased franchise. 
It was not a debateable questiun that 
though, as he had stated, the population 
of the united kingdom amounted to 
28,000,000, there was but 1,000,000, or 
less, on the registry; and that, owing to 
double votes and other circumstances, there 
were not on the registry, at any one time, 
more than 800,000 persons. That he 
thought was a remarkable fact, and a libel 
on the intelligence of the country. Yet 
was there no country which could be so 
safely intrusted with an extended franchise. 
Never was there a country the population 
of which was more subject to all those 
influences which would lead them to make 
a right use of any additional powers con- 
ferred on them. But if there were only 
1,000,000 of electors out of a population 
of 28,000,000, what was the spectacle 
which was witnessed in regard to the man- 
ner in which the right of franchise was 
distributed ? In the borough which he 
had the honour to represent (the Tower 
Ilamlets), there were when he was elected 
19,350 persons having the right to vote, 
who sent two Members to Parliament. He 
found that there were 58 towns having a 
population of 19,882, which sent 82 Mem- 
bers to the House. The gross population 
of the Tower Hamlets, having the right to 
send two Members to Parliament, was 
419,730; whereas he found by the list 
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tion of 419,259, had a right to send 93 
representatives to that House. That was 
a monstrous anomaly, of which the people 
were aware, and wanted to see corrected. 
He held that every argument used by the 
noble Lord at the head of affairs, and by 
other Members of his Government, in 
1852, were equally applicable now. Was 
the noble Lord an enemy of nomination ? 
So was he (Mr. Thompson) and others 
who held the same opinions. Was the 
noble Lord an enemy of bribery and cor- 
ruption at elections? So were they. Did 
he (Mr. Thompson) put a question ‘* Were 
there any nominations at elections for bo- 
roughs?”’ the answer would be in the 
affirmative. Looking at the list moved 
for by his hon. Friend the Member for 
Marylebone, he found the words ‘* no con- 
test’? — ‘*no contest’? —‘*no contest”’ 
placed opposite such and boroughs. Those 
were the nomination boroughs; but if they 
took up the list of those which were not, 
strictly speaking, nomination boroughs, 
they would find they were nevertheless 
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{COMMONS} 


The man who would not ! and that there was no fear of improper re. 
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or dared not make an appeal to a li- presentatives being sent to it by the largest 


beral and enlightened constituency betook 
himself to some club not 500 yards from 
where they were sitting, and there en- 
tered into a contract with a man acknow- 
ledged to be a trafficker in boroughs 
and in seats in that House. An agree- 


extension of the franchise. The population 


| of the country had greatly increased, there 


had been a great increase in the education 
of the people. Perhaps the hon. Member 
for Kerry had referred to his own country 


| when he spoke of the want of education 


ment was entered into as to what that traf- | 
|further enlightenment of the people. If 


ficker in seats would take, fees included, 
and an hon. Member took his seat. The 
House was aware that such practices were 
constantly resorted to; but the question 
then arose, how were those boroughs 
managed? It was well known, that there 
were within them a corrupt few, who held 
the balance of power in their hands, and 
it was not the honest Conservatives, nor 
the honest Liberals, who returned their 
Member. Ile would not support any 
measure, by which any party would be 
precluded from returning a representative 
of their choice, and one who would be the 
exponent of their views. He would have 
no objection, that Gentlemen on the other 
side of the House, should appeal to the 
country on the question of changing the 
policy of the late and the present Ad- 
ministration, during past years, provided 
that the appeal were made to the sense 
and understanding of the entire people of | 
the country. But to return to his subject 
—to put an end to such matters as he had | 
alluded to, the noble Lord at the head of 
the Government, and those Members of 
the Cabinet who had voted with him, had 
introduced the Reform Bill; but there was 
not a single abuse which that noble Lord 
had exposed—which that noble 
denounced, and for the suppression of 


which existed, and expressed a wish for g 


the hon. Member spoke of the English na. 


| tion, he begged to deny the hon. Gentle. 


man’s statement. There was not in Eng. 
land as great an amount of moral and re. 
ligious education as he could desire; but 


‘the re was enough to give ample secutity 
ithat the extension of the franchise woul 


'more than man could say, 


not be abused. The men who were es. 
teemed by their — and trusted by 
them, to any extent, in all the affairs of 
human life, were the men who were de- 
nied the right conferred on the native 
Irishman, twenty-four hours after he hai 
landed in New York. The noble Lord at 
the head of fer Majesty’s Government, 
had the gratitude of the country for hav- 
ing passed the Reform Bill; it would be 
how much evil 


| had been arrested by the timely passing of 


}such an 


Act. He would ask 


the noble 


| Lord if he had ever regretted that he had 


| 
| 


| enfranchised Manchester, Glasgow, Bir- 
|mingham, and other large and important 
towns 2 Jie would ask if there had ever 
been any petition from those towns—had 
there ever been any of those disgraceful 


| electioneering scenes there of which they 


|had evidence as having taken place in 


Lord had 


such towns as Bewdley, Harwich, Hor- 
sham, and Lyme Regis ? The former 


which the Bill had been framed—which | were large and important towns; but it 


was not as rife now as then. 


at borough elections, the same _ inter- 


There was, | was in the small towns that scenes oceur- 


red so disgraceful as to cause to be laid on 


ference by Peers of the poate ‘re was | that table” piles of volumes, the effect of 


the same ‘bribery, and the same intimida- 


which was to make every one desire to see 


tion—there was naught which led to the} an efficient change in the representative 


Reform Bill seventeen years ago, which 
did not exist in superior foree now. But, 
since that period, things had improved. 


There was now a favourable disposition | 
| there would be any change i in affairs unless 


amongst the working classes to come be- 
fore that House—even in the person of 
the humble individual who addressed them 


system of the country. He asked the 
| House to reec ognise the right of the people 
to an extended franchise. The people 
were aware that they had no hope that 


the representative franchise was increased, 


|and he believed that they were making a 


—to make an appeal, and to express their 


readiness to accept even an instalment of 
that which they believed to be their due. 
He would bear testimony, with the hon. 
Member for Nottingham, that there were | 
elements for making r that ILouse what it | 


| 


great rally to effect that object. It was his 
full and earnest belief that in seeking to 
aM that measure, it was one of a 
truly loyal and conservative character; and 
if he indulged i in any fears that convul- 
| sions would take place which would shake 


was designed to be by their constitution, | the constitution of their country, it was 
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not when he contemplated that the people 
vere brought within the pale, but the 
events which might be occasioned were 
they kept without it. Believing that the 
eustitution would be maintained in its 
integrity when the people were possessed 
of their indubitable right to an extended 


suffrage, he would support the Motion of | 


his hon. Friend the Member for Notting- 
ham—but without committing himself to 


all the details—in the hope that it would | 


lead to some beneficial result. 

Mr. CAMPBELL rose as a supporter of 
the noble Lord at the head of the Govern- 
ment, to deliver such an answer to the Mo- 
tion of the hon. Member for Nottingham, as 
the debate, wholly unexciting as it was, 
appeared to eall for—an answer he had not 
carefully considered, as he came down in- 
tending to speak, if at all, upon the Motion 
of the hon. Member for Buckinghamshire, 
wt which, as it was present to the mind 
of every educated Englishman, there was 


no great hazard or presumption in deliver- | 


ing at so short a notice. Whoever pro- 


posed to plunge the British empire into a_| 


system of immediate, complete, and irre- 

rersible democracy, must prove one of two 

things: either that democracy was in itself, 
| 


vernment; or that, if econeeded in the ab- 


stract to be false, pernicious, and de- ' 
grading, the peculiar features of the Bri- 


ih empire rendered safe and tolerable 
there, what in other countries was precisely 
the reverse of tolerable, and precisely the 


reverse of safe. The hon. Member for Not- | 


tingham had not accomplished one condi- 
tion or the other. He had neither weakened 
the authority nor combated the doctrines 
of the various illustrious men by whom it 
had been shown that supreme power ought 
not to be consigned to the numerical ma- 
jority, or referred to a single institution; 
or which rendered England ‘an appropriate 
vetim of so subtle, so stern, and so 
nakedly exposed a tyranny. He had, 


howe, o | 
however, advanced one most extraordinary | 
argument, namely, that because Roman | 


Catholic Emancipation, the Reform Bill, 
and Free Trade, had all been legislative 
frilures, it was requisite to introduce a 


scheme of Annual Parliaments and Uni- | 


versal Suffrage to amend them. He (Mr. 
Vampbell) denied that those three measures 
had been failures. Each had answered its 
intention. The first had averted civil 
War; the second had prevented revolution; 
the third had cheapened bread and miti- 
gated famine. If because these measures, 


{Jury 3} 


aid viewed generally, a good form of go- | 
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conformable to popular desires, and de- 
fensible by solid arguments, had led to no 
good result, was it rational or prudent to 
infer that another vast scheme, which was 
| not conformable to popular desires, or de- 
| fensible by any argument whatever, was 
| entitled to the sanction of the House, or 
essential to the welfare of the country? The 
hon. Gentleman then briefly stated the main 
argument against Chartism in the minds 
of thinking men, familiar as it must be to 
the thoughts of every one present, name- 
ly, that inasmuch as Chartism engaged the 
support which it possessed among the 
working classes, by the promise of higher 
wages, and inasmuch as none of its pro- 
visions had any tendency whatever to raise 
the price of labour, the disappointment 
which would follow its adoption must lead 
to a ery for the next delusive system by 
which it was proposed to solve the fearful 
problem—the problem of human misery. 
That system was Socialism. Socialism 
would then become, as it was in France, 
a topic of Parliamentary debate; and as 
such a state of things would be disastrous 
| to the people, and degrading to the Legis- 
lature, he (Mr. Campbell) called upon the 
House of Commons to avert it, by their vote 
to-night. He should offer no remarks upon 
the speech which the hon. Member for the 
Tower Hamlets had delivered against the 
details of the Reform Bill, as it ought to 
have been made, if at all, upon the 5th of 
June, when it would no doubt have been 
| satisfactorily answered, cither by the noble 
Lord or some of his supporters. One 
' startling fact had emerged to-night, which 
he could not pass without notice. The hon. 
Member for Montrose had appeared before 
them as a Chartist. Radical reform and 
Chartism had at length shaken hands in 
the House of Commons. The argument 
of the right hon. Baronet the Secretary 
for the Home Department, on the 5th of 
June, had been accepted by his adversa- 
ries. They no longer pretended that 
Chartism was not their goal, as they had 
when, in the first instance, they selected 
‘the Reform Bill as their starting post. 
The doubts which surrounded their real 
aims, and ultimate intentions, for the plea- 
sure of going into the lobby with the hon. 
| Member for Nottingham to-night, they— 
or at least their leader—had shown, if not 
the courage, the simplicity and candour to 
disperse. On this one result of the debate 
| to-night, he (Mr. Campbell) would not seru- 
‘ple to congratulate the noble Lord, the 
House of Commons, and the country, 


2T2 
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courtesy to the hon. and learned Gentle- 
man the Member for Nottingham, by ad- 
verting to some of his remarks, which 
could hardly be expected to command the 
attention of the noble Lord at the head of 
the Government, he (Mr. Campbell) had 
no doubt he should be forgiven by the 
House, for having ventured into the dis- 
cussion at a2 moment when perhaps he was 
little qualified to do so. 

Mr. SHARMAN CRAWFORD said, 
that the hon. Member for Nottingham 
having referred to him as one of those who 
had signed the document on which the 
Charter was founded, he was desirous of 
not giving a silent vote on this occasion. 
He was quite willing to avow having signed 
that document; and he would also avow 
that all his experience since then had con- 
firmed him in the opinion that the true 
principles of public liberty were defined in 
it. His experience told him that the 
liberty of the people was not regarded in 
that Llouse—that a farther reform of the 
Legislature was necessary—and that the 
principle set forth in the resolutions of the 
hon. Member were the true principles on 
which that reform ought to be established. 


But while saying this, he did not mean to 
state that he would be unwilling to accept 
of any qualification of these principles, 
which it would be possible to get public 


opinion to agree to. He was not one of 
those who wished to carry reform by force, 
or by any means except the influence of 


public opinion in its favour; and he was 


therefore willing to accept of even a por- 
tion of these measures in the first instance. 
But, above all, he thought that the great 
principle of reform should be an extension 
of the suffrage. In advocating these prin- 
ciples he did not consider that he was ad- 
voeating any invasion on the constitution. 
Ile believed that he was only going back 
to the original principles of the constitu- 
tion, which they had departed from, and 
which it was most desirable to restore. 
The resolution stated other preliminary 
doctrines that had his entire concurrence. 
It declared that labour was the source of 
all wealth, and it must be admitted that 
there was no wealth which was founded 
on labour. 
were the source of all legitimate power; 
and how, he would ask, could there be 
legitimate power that was not conferred by 
the people through their representatives ? 
The next proposition was also true, that 
the labourer was entitled to be the first 


SCOMMONS! 


As he had risen to discharge a debt of | 


It also stated that the people | 
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« 


partaker of the fruits of his own industry, 
for what could be more just than that the 
labourer should get a fair return for his 
labour? The next was, that taxation 
without representation was tyranny; and 
he would ask if that also was not a fai 
proposition? All these propositions met 
with his fullest concurrence; and he also 
thought that the mode of reform to be 
founded on them recommended in the re. 
solution of the hon. and learned Member, 
was the true one to be adopted. He had 
presented a petition from the inhabitants 
of Rochdale that day, and they had in. 
structed him to say that the reason why 
the petition had been signed by the chair. 
man alone, was that the people had deter. 
mined to send no more petitions to that 
House, because they had learned by expe- 
rience that their petitions were totally and 
systematically disregarded. If the House 
by its vote to-night confirmed the people in 
this impression, they could not be surprised 
if hereafter there was a return to those 
scenes which they had before witnessed 
with so much regret. 

Sir G. STRICKLAND had to express 
his regret at being obliged to address the 
House on this occasion, but he did not 
wish that his vote should be misunderstood. 
He believed that there was not an older re- 
former in the House, or one more anxious 
to extend the franchise, than he was. He 
had voted for the Motion of the hon. Men- 
ber for Montruse; but after the declara- 
tion of his hon. Friend to-night, that he 
would vote for the Motion of the hon. 
Member for Nottingham, though he did 
not coincide in all the sentiments that the 
hon. Member had put forward, he felt that 
some explanation was necessary on his (Sir 
G. Strickland’s) part in taking an opposite 
course. Ile entirely concurred with the 
hon. Member for Rochdale, that any re- 
form adopted ought to be based on a large 
extension of the franchise. That was also 
the view expressed by the hon. Member 
for the Tower Ifamlets, and yet that hon. 
Member also intended voting for the pre- 
sent Motion. He was as willing as either 
of these hon. Gentlemen to extend the 
franchise, and to place it on a higher and 


| more extensive basis, and yet he intended 


taking an ‘opposite side in the vote which 
he was about to give. He had been also 
a strenuous advocate for the ballot, as he 
thought it would relieve many honourable 
and conscientious persons who found them- 
selves placed in a most embarrassed pos 
tion at every election. He thought that tt 
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was a most Odious and disgusting position 
for an honest shopkeeper to be placed in 
when he found that he could not give a 
conscientious vote at an election without 
exposing his family to ruin and distress. 
But the hon. Member for Nottingham had 
told them that he was not a friend to the 
hallot without getting at the same time the 
widest extension of the suffrage—a jump 
which he thought too wide to take at once. 
On these grounds he must vote against the 
Motion of the hon. Member for Notting- 
ham, although there were many points on 
which he agreed with him. 

Mr. W. J. FOX said, the hon. Baronet 
who had just spoken seemed to imagine 
that there was some extraordinary contra- 
riety between the Motion now before the 
House, and that of the hon. Member for 
Montrose. But there was a bond of union 
between those two Motions much more im- 
portant than any minute difference that 
could possibly be shown. They both aimed 
at one thing—at representation; and it 
vas for representation, real, full, and fair, 
that he meant to give his vote that even- 
ing, as he gave it on a former occasion, 
when he went out into the lobby with the 
hon. Member for Montrose. It had been 
objected to this Motion that it was an ab- 
stract proposition, and also that it tied the 
House down by its adoption to a minute- 
ness of detail which could not afterwards 
bealtered. These two objections, though 
urged by the same hon. Member, seemed 
0 radically in opposition to each other, 
as effectually to settle the question of the 
attention to which either of them was en- 
titled. This proposition was only abstract 
in the sense of all important propositions. 
Every great measure of reform must origi- 
nate in what was called an abstract propo- 
sition. It must be the assertion of a great 
and broad principle; yet he was not aware 
that, by the rules or enstom of the Ilouse, 
it was precluded, after the adoption of such 


course, undergo regular discussion, and be | 


LY Uf ~ Charter. 








4 Motion, from taking any liberty with the | 
details of the measure, which must, of | 
| full development of the principle of repre- 


lable to any amendment that might be | 


applied to it. To some of the details he 


should most assuredly object when they 


came under discussion; but what he wished 
to support was Representation, which he 
took to be the principle of self-government 
to which every nation was entitled. It 
was the principle of the British constitu- 
tion; but it was also that to which every 
nation was entitled when they had the op- 
portunity of obtaining it. A great mistake 
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and confusion had been made by the hon. 
Member for Cambridge, in representing 
the Motion as one for the adoption of ex- 
treme democracy. No two things could be 
more distinct than extreme democracy and 
representation. Representation was a sort 
of filter, yielding a result far above that 
which any individual of the elective mass 
might separately exhibit in his own person. 
People naturally looked’ out for something 
above themselves—for a candidate above 
themselves in situation, in intelligence, and 
in those qualities which would best ensure 
the object they had in view. Extreme de- 
mocracy—the mere preponderance of a 
numerical majority, acting directly—was 
as unlike this as anything that could be 
conceived. It never had been a principle 
of the British constitution, nor of any con- 
stitution or form of government that was 
fated to last in the world. But represen- 
tation was a result which mankind had ar- 
rived at after a long series of ages, which 
seemed to promise to realise, more than 
anything that could be devised, that union 
of popular influence and popular satisfac- 
tion with the exercise of practical wisdom 
and far-sighted views—a combination of 
which all the friends of good government 
must be most desirous. Towards such a 
combination this country had long been 
tending. The principles of the British 
constitution in their infancy, their germs, 
their primitive form, were to be found in 
our history at avery early period. But 
all those principles were of gradual deve- 
lopment. The responsibility which was 
so marked a feature of government in this 
country—the toleration by which this na- 
tion was so honourably distinguished— 
these had been all gradual in their pro- 
gress. They were principles of the consti- 
tution from the time that that constitution 
began to take a defined form, and show it- 
self possessed and animated by a living 
power; but the full development of those 
principles was not in the past, but in the 
future. There also ought we to look for the 


sentation. It had been alleged as an argu- 
ment against the adoption of the Motion, on 
the supposition that it was identical with ex- 
treme democracy, that this was a peculiarly 
unfit country for such government—that we 
had here an ancient monarchy, an ancient 
Church, an ancient aristocracy, and a large 
landed proprietary. Why, these were the 
very reasons which had necessitated re- 
presentation in the government of these 
realms, and which showed the intense want 
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of a popular principle, in order to create 
some balance to these mighty influences, 
identified as they were with classes of so- 
ciety who might occasionally have, or seem 
to have, interests not identical with those 
of the entire population. Not only was it 
plain that representation was the principle 
of the British constitution, but it was also 
matter of complaint that we had not yet 
arrived at its enjoyment. The House had 
heard, perhaps to weariness, calculations 
end statistics on that subject; but repeti- 
tion was needful in such eases, and he 
could not help referring to the return 
moved for by the hon. Baronet the Mem- 
ber for Marylebone in the early part of 
the Session, giving the list of boroughs in 
England and Wales, with their population 
and the numbers of the constituencies. 
He had taken two groups of boroughs, one 
from the commencement of the document, 
the other from its termination, returning 
the same number of Members. The first 
14 boroughs returned 20 Members; the 
last 9 boroughs returned 20 Members— 
precisely an equal share of the representa- 
tion; but the voters in the first 14 were 
3,449, in the last 9 they were 141,664. 
In the first group of 14 boroughs, he found 
a population of 67,329; in the other set of 
9 boroughs, a population of 2,156,493. 
In the former of these two groups, each 
Member represented, on the average, 172 
electors, and a population of but 3,336; in 
the latter, each Member represented 7,083 
electors, and a population of 107,824. In 
point of fact, he found that at the last 
general election there were 36 Members 
returned to this House by contested elec- 
tions, who were so returned by 5,024 
voters ouly, or, on an average, each of the 
36 by 144 electors. In each of these 36 
cases the majority was under 2U0. In 16 
of them it was less than 150; in three 
others it was under 100. In the face of 
anomalies like these, it was surely a bur- 
lesque to talk of the representation of the 
the people. But if the House looked at 
the element of property, in addition to that 
of numbers, it would find that 330 Mem- 
bers represented property to the amount 
of 6,200,0007., and 328 other Members 
property to the amount of 78,800,000/. If 
such anomalies as these, glaring as they 
were, were not opposed to the feelings and 


opinions of the people, he was not prepared | 
to say that it would be worth while to} 


bring about their rectification at the price 
of those inconveniences which, to a cer- 


tain extent, must always be attendant on! 


{COMMONS} 





Charter. 1292 


any change of a great system that had 
been long in operation. But the feelings 
and opinions of the people were decidedly 
opposed to them; and there was an imper. 
ative necessity for their removal. Again, 
were the result of such a change as the 
people now called for to return only the 
self-same men who had been brought into 
Parliament under the existing system, he 
should contend that the experiment would 
be well made, and prove of infinite advan. 
tage and importance ; because the people, 
feeling that they had at length a real yoiee 
in the election of their representatives, 
would pass at once from their present 
state of dissatisfaction to one of satisfae. 
tion. In this change alone there would be 
realised a signal benefit. The Govem. 
ment was a government of opinion; and, 
in truth so were all Governments; but ours 
was eminently such. Let the House, then, 
calmly reflect how disastrous must be the 
operation upon it of a sentiment of dissa- 
tisfaction at the state of our Parliamen. 
tary representation, which had been grow. 
ing in strength for many years past, and 
was at this moment most intense. He could 
not avoid adverting to the means which 
this unregarded dissatisfaction at the con- 
duct of the Legislature in withholding re- 
dress to other grievances, had compelled 
partisans of all parties to resort to, in 
the various schemes of combination after 
combination, agitation after agitation, 
which they had all witnessed both within 
and without the walls of that House. 
Those who would bestow confidence, if 
they had a full share in the representation, 
withheld that confidence when they had 
not such share. The exclusion produced 
an antagonistic bias, and created an un- 
friendly disposition of criticising the pro- 
ceedings of that Ilouse; and a friendly 
disposition would be substituted by a ge- 
neral participation on the part of the peo- 
ple in the elective franchise. While every 
atom of discontent flowed to this centre, 
an agitation was kept up which gained 
strength and bitterness by the postpone- 
ment of the required concession. Of all 
modes of government which ever existed, 
he thought that the very worst which to 4 
certain extent had prevailed in this coun- 
try—he meant the accomplishment of im- 
provements only by means of agitation. 
It withdrew men’s minds from the topics 
on which they might most wholesomely be 
employed, and created professional agita- 
tors—men who lived by that work, and 
were ready to stimulate the people for 
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their own purposes. From time to time 
it occasioned a danger of breaches of the 
peace, caused bitterness between class and 
class, and utterly destroyed that unity of 
feeling which ought to exist between the 
representatives and the constituencies from 
which they emanated. He knew of no- 
thing which could check this enormous 
evil except giving as widely as possible to 
the people a share in the nomination of 
the Members of that House; and it was 
not on account of agreement with any 
points of the People’s Charter in detail 
that he supported the present Motion, but 
he cordially gave his vote for it, as another 
attempt in the series of attempts to realise 
a full and free representation of the peo- 
le. 

Lorp J. RUSSELL: Sir, having ad- 
dressed the House on a vote something 
similar to the present in the last Session, 
and also in the present Session of Parlia- 
ment, I do not know that I need trouble 
the House again with any repetition of sen- 
timents with which the House must be fa- 
miliar; but I think it necessary to allude to 
some expressions that haye been made in 
the course of the debate, which, if uncon- 
tradicted, would lead to false impressions 
both with regard to the Government and to 
this House. And, first, with respect to an 
assertion made by the hon. Member for 
the Tower Hamlets. Ile appeared to sup- 
pose, and I think asserted, that I pledged 
myself and the Government to which I be- 
longed, to resist any farther measure of 
Parliamentary reform, or any extension of 
the suffrage which might be proposed. 
Now, I beg to say, that that is by no 
means a correct representation of my 
words. I may revert to the circumstance 
to which he alluded, since he referred to 
aspeech of mine made in the year 1837. 
The House will recollect, that when the 
Reform Bill was brought forward by me 
as the organ of the Government of Lord 
Grey, it excited very great enthusiasm 
among a large number of the people, and 
at the same time excited very considerable 
alarm among others who were prepared to 
adopt some measures of reform, but who 
thought the Reform Bill a measure so ex- 
tensive, so extreme, and so democratic, 
that they were ready to offer every hosti- 
lity to it, and to run all risks rather than 
give so extensive and great a majority in 
this House to the people. Under these 
circumstances, some people who were still 
doubtful what course to pursue—secing on 
the one hand the perils which they thought 
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belonged to the reform which Lord Grey 
had sanctioned by his authority, and on 
the other hand the danger which might 
result from resisting the free manifestation 
of the popular will in a free country like 
this, they put the question to Lord Grey 
as the head of the Government, and to 
Lord Althorp as the representative of the 
Government in this House, whether they 
intended that that Bill should be the com- 
mencement of a series of other measures 
totally destroying the system of represen- 
tation which existed, or whether they in- 
tended it as a measure to which they were 
prepared to stand? Lord Grey and Lord 
Althorp clearly, repeatedly, and solemnly 
declared that it was a measure on which 
they intended to stand, and that they had 
no ulterior project of introducing on the 
foundation of the Reform Bill other 
changes, carrying the alteration in the 
representation of this House still farther 
than was proposed in the scheme then be- 
fore Parliament. On this declaration, so 
made by Lord Grey and Lord Althorp, 
who were entitled to speak on the part of 
the Government—one being the head of 
the Government, and the other being the 
representative of the Government in this 
House—many persons, who up to that 
time had not been Parliamentary reform- 
ers, declared their adherence to the plan 
of the Government, and gave such support 
to it as enabled Lord Grey to carry it, 
first in this House, and finally to carry it 
into effect as an Act of Parliament. Some 
five years after this I was asked to give 
my consent to a totally new scheme of re- 
presentation. I said, as I was entitled to 
say, and as I| think I was bound to say, 
that I had been a Member of Lord Grey’s 
Government, that I had been the organ of 
that Government with respect to the Re- 
form Bill, and that I did not think I would 
be justified, within a short time after the 
measure had been earried, to introduce a 
new scheme of representation. I said, at 
the same time, that such a measure might 
be wise, and might be called for by public 
opinion; but that, if so, I was not a fit 
person to make such a proposition to Par- 
liament. The hon. Gentleman says, that 
by that declaration I precluded myself from 
ever giving my consent to any—the small- 
est—alteration in the Reform Bill, or to 
any extension of the franchise; that though 
I did not consider the Reform Bill perfeet 
-—though I knew it to have many defects 
and imperfections, I was not to be at liberty 
to consent to any altcration whatever in it. 


Charter. 
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Now, so far from this being so, and so de-| any observations. But ‘ that the laboure 


sirous was | of preventing misconception 


should be the first partaker of his own jp. 


at that time, that I took a course, I believe | dustry’’-—what is the meaning of that 


unusual with Ministers of the Crown—l 
published a letter to my constituents, in 
which I declared that, with regard to al- 
terations founded on the Reform Bill, giv- 
ing the working classes a greater share in 
the representation, and giving votes to 
people not then possessed of them, I cer- 
tainly, when they were brought forward in 
due time, would not be hostile to them, 


and would be ready to give them, a fair | 


consideration. Now I think, after that, I 
am scarcely open to the representation that 
has been made by the hon. Member for the 
Tower Hamlets, who had not heard these 
speeches, and who probably has not read 
the letter to which I have alluded. How- 
ever, having stated this much with respect 
to my own conduct in this matter, connect- 
ed as I have now been, for I believe a pe- 
riod of thirty years, with different ques- 
tions relating to reform in Parliament, I 
will now proceed to state very shortly my 
opinion of the Motion which is before the 
House. Iam not surprised, as my hon. 
Friend the Member for Preston seems to 
be, at the course taken by my hon. Friend 
the Member for Montrose. I own that 
when he brought forward his Motion re- 
cently, | considered that there was much 
that was obscure and ambiguous in his 
Motion, but that, although it might only 
be regarded as a step, yet it was a step 
which must lead very rapidly to the asser- 
tion of all those principles which are called 
the six points of the People’s Charter. I 
cannot, therefore, be surprised that he 
should vote for the Motion to-night, and 
that he should have declared, that though 
he thought it would have been better to go 
more slowly to the result, yet that he had no 
objection to proceed to that end; and, indeed, 
that it was an end to which he thought we 
should arrive. [Mr. Hume: Hear, hear ! | 
Now, let us see what the end is to which 
the hon. Gentleman thinks we ought to 
arrive. The hon. Gentleman the Mem- 
ber for Nottingham, not content to intro- 
duce a Bill to carry into effect the six 
points of the People’s Charter, has thought 
it necessary to bring forward a resolution 
professing to base this reform on certain 
principles, which of themselves, I think, 
contain no little danger and no few doubt- 
ful propositions. Upon the propositions 
that labour is the source of all wealth, and 
that the people are the only legitimate 


| proposition? If the labourer engages for 
| certain wages to do a certain amount of 
| work, and obtains that amount of Wages, 
| the contract is performed, and he has no 
| further rights to urge, in consequence of 
| the amount of labour he performs. I am 
sure the hon. Member for Montrose yj] 
concur with me in opinion upon that pro. 
| position. But I know there was a prope- 
sition which was very popular last year 
in Franee, and, for what I know, may be 
very popular at this moment with a great 
many persons in France—some of them 
very acute philosophers, and others, as | 
think, misled labourers—which said that 
there ought to be no such thing as a eapi- 
' talist enjoying the undivided profits of any 
‘enterprise; but that the profits of any en- 
terprise of any kind, such as manufactures, 
railroads, farms, or whatever it might be, 
should be divided among all those who 
|contributed to produce the fruits of that 
industry, and that every labourer should 
partake, according to a certain proportion, 
in the benefits resulting from that. enter- 
prise. If that is the meaning of the hon. 
Member, and it certainly looks more like 
that than any other, I say, at once, that 
the preface of his proposition is both dan- 
gerous and destructive of that industry 
upon which so many of our people are now 
depending for comfort and independence. 
The proposition is one more subversive of 
industry than any of those monopolies or 
privileges the destruction of which has so 
recently been effected, or any scheme of 
political representation which might be 
said to be defective or unsound. The hon. 
Member goes on in the preface to his Mo- 
tion to say, ‘‘ that taxation without repre- 
sentation is tyranny.”’ If by that propo- 
sition it is meant to say that if a man has 
not a vote, any taxation which is imposed 
upon him must be tyranny, I entirely dis- 
agree with that proposition. I stated upon 
a former oceasion in this House, and I 
think still, that the arrangement of the re- 
presentation of this House is a matter that 
ought to be made according to what is 
most for the welfare of the people, and 
that if you have a scheme of representa- 
tion which would produce worse laws and a 
worse system of taxation than another sys- 
tem which did not give to every man & 
vote, I should say that the system which 
tends most to the benefit of the people 


source of power, I will not at present make was the better system of the two, and that 
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you ought not to adopt the worst for the 
sake of any abstract doctrine with respect 
to the rights of every man to have a vote 
for Members of Parliament. The hon. 
Member for Montrose, indeed, says that 
every man who has not a vote is a slave. 
That is an opinion which I have not only 
heard stated, but in many of those speeches 
which appear in the Daily News, of which 
the hon. Member for Nottingham appears 
to think I am ignorant, I see it is taken 
for granted, and used as a common topic 
of declamation, that all those persons who 
have not a vote for Members of Parliament 
are slaves. I cannot, however, agree in 
that representation. I have been in the 
habit for a long time of hearing of ‘* free- 
born Englishmen,’’ whose great pride was 
the liberty they enjoyed, and I never yet 
knew that every one of them had a vote 
for Members of Parliament. The rights 
which they enjoy under this constitution 
are, the right of thinking what they 
please, and of saying what they think, 
and of acting without any fear of arbitrary 
imprisonment or restraint. I thought that, 
having the power to act as they pleased, | 
so long as they acted in conformity with 
the laws, and not having their libertjes or 
lives at the disposal of any arbitrary mon- 
arch or authority whatever—that these, 
with other liberties, were what we con- 
stantly called ‘‘ the liberties of English- 
men.” It is entirely a new doctrine, and 
I think a very mischievous one, which says 
that every one who has not a vote for 
Members of Parliament is a slave. The 
hon. Member for the Tower Hamlets spoke 
of the whole of the 28,000,000 of the) 
population as if they were all slaves, and 
not merely the male adults. How would | 
the hon. Member propose to act with re- | 
spect to the women of this country? If 
every person is a slave who has not a vote, | 
are all the women who adorn English so- | 
ciety to be regarded as slaves? Are they | 
all to be considered slaves because they | 
have not votes? Do not tell me that they | 


are not fitted to give votes. For my part, | 
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juries, or of being judges in this country. 


You make certain regulations with respect 
to property, and say that persons possess- 
ing a certain amount of property are en- 
titled to sit upon juries. Are all persons, 
then, who are not entitled to sit upon juries 
to be considered ‘‘ slaves?’’ Is it to be 
said, that because their lives and properties 
are disposed of by other classes, that there- 
fore we are slaves? We say that is neces- 
sary that a certain education, and being eall- 
ed to the bar, should be necessary to enable 
persons to be Judges. If we are to go upon 
this abstract right, I know not why these 
qualifications are necessary, and why, as 
well as in the question of representation, 
we should not throw open all these offices 
to the whole community. I believe that 
in some of the ancient democratic republics 
such was the case, and that every citizen 
not a slave—for there were real slaves in 
those days—was eligible to fill all the 
offices of the State. But the real ques- 
tion upon this subject, as upon a former 
Motion, is, whether it would really tend to 
the benefit of this country that every adult 
male of full age should have the right of 
voting for Members of Parliament, and that 
districts should be equally divided, so that 
a certain amount of population should send 
a Member to Parliament. Now upon that 
subject I should certainly say, that I do 
not believe that we should be in the enjoy- 
ment of so much liberty as we now possess, 
if universal suffrage were the rule for re- 
presentation in this House. I shall say 
nothing with regard to a system of univer- 
sal sufirage as the foundation of a demo- 
cratic republic. I am to look at universal 
suffrage, proposed as the basis of the re- 
presentation of this House, and I am to 
consider how far such representation would 


agree with the rest of our constitution, and 


could be made to harmonise with the other 
parts of it, as they now exist; and it is my 
opinion that they certainly would not har- 
monise. I can well understand that in a 
case where there are no other powers to 
come in contact with it, that democracy 


I think persons like Miss Martineau, and | may have that moderation which all power 
many other ladies, are as fitted to give|is not apt to possess, and that no danger 
votes for Members of Parliament as many | may result from the exercise of that power. 
thousands of those who are now called | But where you have, as in this country, a 
“slaves ”” on account of their not possess- | constitution which, while I think it is very 
ing the privilege of voting. But I really | perfect, is at the same time extremely 


think that, with respect to this right of | 
voting for Members of Parliament, it is 
n0 more necessary that there should be 
any abstract right upon the subject, than 


complicated, I do not know how a House 
of Commons elected by universal suffrage 
would harmonise with the other parts of 
our ‘constitution. I am told, indeed, by 


with respect to the right of sitting upon| the hon. Gentleman who spoke last, that 
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it is because we have other powers in our | lieve; because, if you have a representa. 
constitution that it is necessary to have a| tion of the agricultural districts, as yoy 
representation founded upon universal suf- | would be obliged to have, according to the 
frage. I entirely demur to that observa-| plan of the hon. Member himself, where 
tion. The whole of the constitution of this | there was considerable property, whether 
country depends upon the moderation and in the possession of one man only, or in 
forbearance with which its various powers | the hands of several gentlemen living in 
are exercised. If the Sovereign were to| the country, that influence would still be 
exercise the extreme power of the preroga- | made to tell at the elections, and it would 
tive—if the House of Lords were upon/ tell with universal suffrage almost as much 
every occasion to indulge its own views|as it would in the present mode of elec. 
and its own opinions, and exercise its power | tions, and the aristocracy would conse. 
of rejecting all the Bills sent up from this | quently have a great influence in the retum 
Tlouse—if the House of Commons used its | of Members. I do not think myself, that 
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extreme power of constantly refusing all | 
supplies, unless its will were complied with 
—I say, if the Sovereign, the House of! 
Lords, and the House of Commons, were | 
all, or indeed any one of them, to use the 
powers which the constitution has vested | 
in them, which by law they possess, and 
which cannot be denied to them—if they | 
were to use all these powers, and push | 
them to extremes, the constitution could 
not last a month. There would be an end 
of its powers, and at the same time there | 
would be an end of the temperate liberties | 
of this country. I do not say that you 
might not erect upon its ruins some other | 
constitution; I do not say that you might | 


not have a democracy which would be very | 
powerful and very flourishing; and I do not | 


say that you might not haye—which per- | 
haps would be the greater probability of | 
the two—under the name of a democracy, | 
a dictatorship, powerful, terrible, and abso- | 
lute, and a government very strong and 
very formidable. But what I do say is, 
that the liberties we have inherited from 
our ancestors, and that temperate liberty 
of which we are now in the enjo;ment, 
are enjoyed only by not pushing the rights | 
of any parties to the extreme. For this | 
reason, therefore, I do not concur in the | 
proposal to establish a system of universal | 
suffrage. With respect to another topic | 
upon which I shall touch—namely, the sys- | 
tem of electoral districts, I at least take it 
that the proposition of the hon. Member 
for Nottingham is more intelligible than 
was that of the hon. Member for Montrose. 
I ean very well understand a proposal to 
divide the country according to its popula- 
tion, and that each district, according to | 
its population, should return one Member. 
That, at least, is an intelligible proposi- | 
tion. That it would put an end to the in- 
fluence of aristocracy, which seems to be 
the great bugbear with some hon. Mem- 
bers who have spoken, | do not at all be- | 


| done. 


it would be so good a system as that which 
at present prevails. The hon. Member for 
Oldham has for the hundredth time collected 
several of the diserepancies which exist in 
the number of Members for large places, 
and for boroughs of an insignificant char. 
acter. That objection has been urged over 
and over again—habemus confitentum reum 
—it has never been denied, and is an inci- 
dent of our system of representation. The 
system of representation as it now exists, 
although not one of numbers, is more are- 
presentation of the whole community of this 
country than if you had the representation 
of djstricts divided exactly according to 
population. Now, with respect to that 
division into districts, you would have 
many Members from large towns, and 
many from agricultural districts. They 
would discuss the questions which came 
before them, and you would find very pos- 
sibly at first, that those who expected great 
democratic changes would be disappointed, 
and that there would be a majority of those 
who would belong rather to the Conserva- 
tive than to any other party in the House. 


| But then, having made these great changes, 


have you any reasonable expectation that 
satisfaction would be given by such altera- 
tions? Do you believe that these persons 
who you say are now dissatisfied, and 
who are chiefly persons busying themselves 
in polities in some of the great towns of 
the country, would be satistied with such a 
representation? We have seen—and I do 
not think we ought altogether to leave out 
of view what we have seen in a neighbour- 
ing country in the last year, because those 
experiments have been made to their cost, 
as I think—we have seen what they have 
They have established universal 
suffrage, tlicy have equal electoral distriets, 
and a large majority has been returned 
which is composed of what may be called 
in this country men of Conservative opin- 
ions. But has that majority inspired unl 


jori 
that 
The 
Gen 
tent 
cart 
Par 
coul 
are 
cou! 
let 1 
ores 
rest 
four 
suff 
by « 
all 1 
tag 
tha 
The 
tho: 
nee 
tha 
thei 
mal 
to 

oug 
no 

cer 
mos 
ter 
eve 
and 
den 
sho 
exc 
an¢ 
sar 
the 
ing 
nu 
the 
pla 
sut 
imy 
int 





1300 


enita- 
you 
0 the 
here 
ether 
or in 
ig in 
ll be 
rould 
nuch 
elec. 
onge- 
turn 
that 
hich 
r for 
cted 
st in 
Aces, 
char- 
over 
reun 
inci- 
The 
cists, 
are- 
this 
ation 
g to 
that 


have 

and 
They 
vane 


pos- 
rreat 
ated, 
hose 
rva- 
use, 
ves, 
that 
fera- 
‘SONS 
and 
alyves 
is of 
ch a 
I do 
» out 
our- 
hose 
cost, 
have 
rsal 
icts, 
rned 
alled 
ypin- 
uni- 


1301 The People’s 


yersal satisfaction? Has the majority, ac- 
cording to the hon. Gentleman who spoke 
last, sat down contented? That hon. 
Member said, if you do nothing else you 
would give contentment to the masses of 
the people, because there have been com- 
plaints for a long series of years, | $6 IF 
you establish universal suffrage,’’ said he, 
“and equal electoral districts, you will 
give contentment to the people.” Well, 
they have tried that plan in France. What 
did the minority do there? They brought 
their question before the Assembly—they 
set the constitution at defiance; the ma- 
jority, representing universal suffrage, said 
that the constitution had not been violated. 
The minority, which, according to the hon, 
Gentleman, ought to have sat down con- 
tented, immediately laid their plans for 
carrying bloodshed through the streets of 
Paris, and asserting by force what they 
could not obtain by other means. These 
are not the fruits of such measures in one 
country only; they are the natural fruits, 
let me tell the ILouse, of attempting those 
great changes, and of expecting very great 
results immediately to follow upon the 
foundation of the doctrine of universal 
suffrage, and holding out the delusion that 
by certain changes in the laws of property 
allmen should obtain at once the advan- 
tages of perfect ease and prosperity. But 
that is what has been done in France. 
There the doctrine has been held that 
those who were engaged in manufactures 
need never have periods of adversity, and 
that if there should come a time when 
there might be a want of demand, and the 
manufacturer was not able to supply work 
to the labourer, that the order of society 
ought to be so changed as to provide that 
no suffering should follow, and that by 
certain most artificial, most absurd, and 
most impossible regulations, the manufac- 
turing interest not only of France, but of 
every other country, should be regulated 
and restricted to what would be the exact 
demand of the world, so that the time 
should never come when the supply should 
exceed the demand, or that the artisan 
and workman would be without the neces- 
sary means of enabling them to obtain 
their livelihood. The consequence of hold- 
ing out these doctrines has been that a 
number of men have been disappointed at 
the effect of the changes which have taken 
place in France. They have got universal 
suffrage; but when they found that these 
impossible effects did not follow, they went 
into the streets, some 20,000 or 30,000 
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strong, prepared to sacrifice their lives in 
defence of these impossible views. You 
may tell me that no such occurrences 
would take place in this country, that we 
are better instructed, and that we should 
consequently have no such things in Eng- 
land. But I own I do not think—talk as 
the hon. Gentleman may of the greater 
portion of the people of the country being 
‘* slaves ’’—that the advantages we have 
to part with are so trifling as that we 
should run the immense risk of losing them 
by adopting the course which is now pro- 
posed. I may be quite mistaken in all 
this. It may be that the country would 
be made happier, more prosperous, and 
more free, by adopting this proposition; 
but what I say is this, that the country is 
now in the enjoyment of great liberties— 
that if we are wrong in any of those eco- 
nomical changes which we have lately 
adopted, they have been adopted by the 
consent of the great body of the people, 
and not against their will. Feeling this 
as I do, I am not disposed to adopt the 
changes which the hon. Member recom- 
mends. I believe it would be for our ad- 
vantage if a greater number of the work- 
ing classes had a voice in the election of 
their representatives ; but I think that 
such a change can be made without the 
danger of the sacrifice of all the main 
principles of our representative constitu- 
tion. I therefore meet the proposition of 
the hon. Gentleman with a direct nega- 
tive, conceiving that, if adopted, it would 
tend to the greatest evils, and that in 
adopting it we should run the risk of losing 
the liberties we now possess, and that to 
do so would be a most foolish and unwise 
proceeding. 

Mr. MUNTZ said, it was with great 
satisfaction that he had heard the noble 
Lord declare that they were at liberty to 
make great alterations, notwithstanding 
the passing of the Reform Bill. He re- 
membered a declaration of the noble Lord 
on that subject, which had the effect of 
giving him the soubriquet of ‘ Finality 
John.”’ 

Lorp J. RUSSELL: Perhaps | should 
explain to the hon. Gentleman that the 
word ‘finality ’’ was never used by me. 
It was, no doubt, a very good nickname; 
but I never used the word ‘ finality ”’ 
at all. 

Mr. MUNTZ was very glad to hear 
that declaration, He had also rejoiced to 
hear the noble Lord declare, in the latter 
part of his speech, that he was in favour 
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of an extension of the suffrage, provided 
it could be made with advantage and 
safety, and hoped he would not allow a 
very long period to elapse before he put 
his views in practical operation. He was 
satisfied that the great majority of the 
people of this country felt that they were 
at present under a great privation. Sin- 
cerely did he wish that he could make up 
his mind to vote for the Motion, but in 
some of the propositions he could not con- 
eur. He agreed with the noble Lord that 
the proposition that the labourer should be 
the first partaker of the fruits of his in- 
dustry was very ambiguous. He strongly 
objected to the proposal to have annual 
elections; he could not conceive how, un- 
der such circumstances, the business of 
the country could be properly carried on. 
He was quite prepared to vote for the 
ballot, if accompanied by a large extension 
of the suffrage: without that he doubted 
whether it would produce any good results. 
As to the electoral districts, it certainly 
appeared a very great anomaly that one 
man should represent thousands of persons, 
and another only scores, and he would like 
to prevent an improper use of what were 
called the rights of property. The pro- 


perty qualification seemed to him nonsense. 


It was a notorious fact that many Gentle- 
men had sat in that House with a nominal 
qualification, who had not a shilling’s 
worth of property in the world. He re- 
gretted that he could not record his vote 
in favour of the Motion, feeling that there 
was a great deal which ought to be given 
to the people, and which, if it were not 
given, they would take. 

Mr. F. O’CONNOR, in reply, said the 
noble Lord at the head of the Government 
had told the House the Reform Bill was ear- 
ried in deference to popular opinion, and that 
five years after it had been passed he saw 
the necessity for other concessions. Now, 
those concessions had never yet been 
made, and he wished the noble Lord would 
say when he would make them. It had 
been insinuated that he was in favour of 
the socialist and communist doctrines. 
Ile was opposed to both, and he was per- 
fectly satisfied that the people of this 
country were neither socialists nor com- 
munists. As to the changes in France 
not having worked well, the French people, 
from their fettered press, were not so well 
prepared for change as the people of Eng- 
Jand. He was glad to hear the noble Lord 
say when the proper time had arrived he 
would be prepared to make timely and ne- 
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cessary concessions. The proper time had 
now arrived. He hoped the noble Lord 
would no longer delay. He had been 
charged with having always avoided saying 
to what his proposed changes would lead, 
He had done so designedly, and did not 
think it was necessary to give an opinion 
on that point. He was certain of this, 
that the people did not like the present 
state of things, and would soon have some 
change. He was reminded of an anecdote 
at an election where Earl Fitzwilliam was 
very closely questioned by a sturdy pea- 
sant. ‘* What do you know, you booby,” 
said the Earl, ‘‘ about making laws ?” 
‘*I know nought about making laws,” 
said the peasant, ‘‘and I know nought 
about making shoes; but if a mon meakes 
a pair as pinches my toes, he shan’t make 
any more for I, that’s what I knows.” If 
the present Motion were lost, he could 
assure the House that he would persevere 
until the Charter became the law of the 
land. 

The House divided :—Ayes 13; Noes 
222: Majority 209. 
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THE SALE OF BREAD. 

Mr. BANKES rose to move that the 
House resolve itself into a Committee, for 
the purpose of considering the best means 
of more effectually preventing frauds in 
the sale and manufacture of bread. In 
the last Session he had introduced a Bill 
upon this subject, which he intended should 
have the same objects as those that were 
indicated by his present Motion. He did 
not mean to make any charge against the 
trade of bakers, many of whom were as 
honest men as were embarked in any other 
trade. It, however, unfortunately hap- 
pened in that trade, as well as in others, 
that there were some dishonest men who 
took advantage of the honest trader by 
following the opposite course. He thought 
he would be able to prove that the poorer 
classes had not that protection in regard 
to the purchase of bread to which they 
were entitled. The hon. and gallant Mem- 
ber for Brighton, at the close of the last 
reign, introduced a Bill into this House 
which was passed into a law—the 7th Wm. 
IV., chap. 37, to regulate the sale of 
bread; but that measure, though it might 
afford protection to the rich, who generally 
purchased fancy bread, was no protection 
to the poor. This Act repealed the 19th 
Geo. I1I., which did afford some degree of 
protection to the poor. The effect of the 
law as it stood was, that all bread was to 
be sold by weight, and it required that 
scales and weights of the proper’ form 
should be in readiness to weigh the bread. 
The rich man, no doubt, was thus pro- 
tected from fraud, but the poor man, who 
was generally the debtor to the baker, 
dared not demand to have his bread 
weighed. The hon. Member then read a 
communication from a magistrate of the 
county of Essex, to the effect that a baker 
had been convicted by the bench to which 
his correspondent belonged, for selling 
bread to the extent of four ounces defi- 
ciency in each 41b. loaf. The writer sug- 
gested that each loaf should be stamped 
with the weight in figures. The bread 
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alluded to was sold chiefly to the poor. 
This suggestion he should introduce into 
the Bill he proposed to bring before Par- 
liament; he should require the weight of 
each loaf to be stamped on it. He had 
introduced the same provision into his Bill 
of last Session, but he was defeated in car- 
rying it through the House by the metro- 
politan Members. On that occasion the 
Speaker had expressed a doubt whether 
such a Bill could be introduced without a 
Committee; therefore it was that he now 
moved for a Select Committee. If the 
Government—if any private Members ex- 
pressed themselves satisfied with the pre- 
sent state of things as regarded the bread 
of the poor, he was not. The Chancellor 
of Exchequer might assert that the work- 
ing classes were prosperous; but his (Mr. 
Bankes’) experience was to the contrary, 
and at all events the poor man was not 
so well off as to be indifferent to the weight 
of his bread. It was to secure this to 
him that he was led to introduce the mea- 
sure he hoped to propose. His plan had 
been adopted in a local Act, late in the 
last Session, and was now the law of the 
land as regarded Edinburgh. A_ baker 


was convicted in that city the other day 


for selling an unstamped loaf. Therefore 

he only asked the House to make general 

that which was already in operation in 
4 ia al . 

particular places. The clause of the Act 


in question made it imperative on all bakers 
to impress the weight of the bread upon | 


each loaf, under a penalty of 40s. for the 
first offence, and 51. for the second. It 
was the law in Edinburgh; why should it 
not be the law in London? Nay, why 
should it not be the law in Brighton, where 


there were poor people, as well as every- | 
J 


where else? Much evil was done to the 
poor by defrauding them with false mea- 
sure, and he proposed that the inspectors 
should inspect the articles as well as the 
weights. He concluded by moving for a 
Select Committee on the subject. 

Motion made, and Question proposed— 

*¢ That this House do resolve itself into a Com- 
mittee, to consider of the best mode of preventing 
frauds in the Sale of Bread, and for making fur- 


ther provision to secure the wholesome quality of 


articles used in the Manufacture of Bread.” 
Lorp NUGENT seconded the Motion. 
Captain PECHELL opposed the Mo- 
tion, and said that the House, having ab- 
rogated the laws relating to the assize of 
bread—laws which placed millers and 
bakers alike at the mercy of informers and 
magistrates, he would never consent to re- 
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vive such an injurious and obnoxious sys- 
tem. If bread was to be subjected to such 
regulations as the hon. Member wished to 
enact, why should groceries and other ne. 
cessaries not be similarly treated? He 
was afraid the hon. Member would find he 
had taken a very troublesome job in hand, 
and for his own part he should strenuously 
fight in support of the system which he 
had been the first to introduce. 

Mr. LABOUCHERE said, that he wag 
not indisposed to permit the hon. Member 
to have his Committee, but he must guard 
against being supposed to agree to the 
principle. The present system worked well, 
When the proposal to stamp the bread was 
last year before the House, the bakers Op- 
posed it by very reasonable arguments, and 
nothing had been urged to shake his belief 
in the validity of those objections. If 
the proposal to stamp the weight upon 
|every loaf were to be made into a law, it 
| would be impossible for a baker to sell a 
| portion of a loaf or to cut it, and much of 
jthe bread sold to the poor was so dealt 

out. He apprehended that the respectable 

' bakers of London and large towns would 
| be subject to great inconvenience, and very 
unfairly so. As to such an enactment 
| being in force in Edinburgh, that had been 
| done in a local Act, and certainly its effect 
was not such as to induce him to follow 
such an exainple. 

Mr. PACKE said, that the country, 
and more particularly the poor, ought to 
feel very much obliged to the hon. Member 
for his Motion, which deserved the support 
of the whole House. The price of bread 
in London was exorbitant, as compared 
with the provinces. 

Mr. FOLEY said, that there was a very 
strong feeling in many parts of the country 
that the present state of the law was wholly 
unequal to afford that protection against 
fraud which the poor consumers of bread 
required, 

Mr. G. J. HEATHCOTE was in favour 
of granting the Committee, as the sale of 
bread did require some regulation. There 
was an extraordinary difference in the price 
of bread even in various loealities of the 
metropolis, and some means ought to be 
adopted to enforce fair prices, so as to 
give the poor the advantage of the low 
price of corn. He only regretted that the 
Session was so far advanced as not to ren- 
der it likely that the Bill could become law 
| this year. 


Sir De L. EVANS denied that there 





| was any combination amongst the metropo- 
| 
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jitan Members to prevent the Bill from be- 
coming law. It appeared to be a favourite 
hobby of the hon. Member, but he had de- 
ferred the introduction of his measure until 
so late a period as thereby to defeat his 
own intentions. At the same time it might 
be doubted whether the hon. Member was 
aware of the difficulty, not to say impos- 
sibility, of carrying out his proposition, as 
bread was constantly changing in weight 
owing to its exposure to the air. He begged 
to state on the part of the bakers that they 
were very desirous to be relieved from the 
stigma which constantly rested on them; 
and, therefore, he should await and see 
what the Bill was. 

Mr. MANGLES could 
the introduction of such a Bill as that pro- 
posed by the hon. Member. 
the principle of the Bill, he defied the hon. 
Gentleman to show one reason for passing 
it which was not equally applicable to the 
lutcher or the grocer. It was quite true 
that the baker when he put his bread into 
the oven did not know what weight it would 
come out; and again it was quite possible 
that one loaf might come out much lighter 
than another, even though both were of 
the same weight when put into the oven. 
Ile believed that the Bill, if agreed to, 
would let loose a whole host of informers, 
and for this reason he should give it the 
most strenuous opposition in his power. 

(Question put. 


The House divided:—Ayes 91; Noes) 


1: Majority 54. 


List of the Nors. 


{Jury 3} 


not assent to, 


As regarded 


Abdy, T. N. 
Acland, Sir T. D. 
Adderley, C. B. 


Baring, rt. hon. Sir F.T. 


Barrington, Visct. 
Bennet, P. 

Beresford, W. 
Boldero, Il. G. 
Bramston, T. W. 
Bremridge, R. 

Briseo, M. 

Broadley, I. 
Broadwood, II, 
Brotherton, J. 

Buller, Sir J. Y. 
Butler, P. S. 
Caslereagh, Visct. 
Chichester, Lord J. L. 
Clerk, rt. hon. Sir G. 
Clive, H. B. 


Cochrane, A.D.R.W.B. 


Cowan, C. 

Cowper, hon. W. F. 
Currie, II. 
Dalrymple, Capt. 
Deedes, W. 

Dunne, Col. 


Edwards, H. 
Estcourt, J. B. B. 
Farrer, J. 

Ferguson, Sir R, A. 
“loyer, a. 

Foley, J. H. Hi, 
Frewen, C. II. 
Gaskell, J. M. 

Grey, rt. hon, Sir G. 
Grogan, E. 

Hamilton, J. I. 
Heatheote, G. J. 
Hlildyard, R. C. 
Jlobhouse, rt. hon, Sir J. 
Hodges, T. L. 
Howard, hon. E.G. G. 
Jervis, Sir J. 

Ker, R. 

Knox, Col. 
Labouchere, rt. hon. II. 
Langston, J. I. 
Lockhart, A. E. 
Mackenzie, W. F. 
Mackinnon, W. A, 
Monsell, W. 

Morgan, O, 

Morris, D, 


and Scotch Mails. 


Mulgrave, Earl of 
Mundy, W. 
Napier, J. 
Noel, hon. G. J. 
Nugent, Lord 
O’Brien, J. 
Oswald, A. 
Palmer, R. 
Parker, J. 
Patten, J. W. 
Portal, M. 
Pryse, P. 
Pusey, P. 
Raphael, A. 
Rice, E. R. 
Rich, H. 
Romilly, Sir J. 
| Russell, F. C. H. 
Rutherfurd, A. 
Sandars, G. 
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Seaham, Visct. 
Somerville,rt.hon.SirW. 
Sotheron, T. H. S. 
Spooner, R, 
Stafford, A. 
Stuart, J. 
Talbot, C. R. M. 
Taylor, T. E. 
Thompson, Ald. 
Tollemache, hon. F. J. 
Tollemache, J. 
Tufnell, H. 
Tyrell, Sir J. T. 
Westhead, J. P. 
Williamson, Sir H. 
Wood, rt. hon. Sir C. 
Wyld, J. 

TELLERS, 
Bankes, G. 
Packe, C. W. 


List of the Nors. 
Keppel, hon. G. T. 
Manners, Lord G. 
Marshall, W. 
Matheson, Col. 
Melgund, Viset. 
Milner, W. M. E. 
Mostyn, hon. E. M, L. 
Pearson, C, 
Ricardo, J. L. 
Salwey, Col. 
Stansfield, W. R. C. 
Stuart, Lord D. 
Stuart, Lord J. 
Thompson, Col. 
‘Thompson, G. 
Thornely, T. 
Wilson, J. 
TELLERS. 
Mangles, R. D. 
Pechell, Capt. 


Anson, hon. Col. 
Bellew, R. M. 
Berkeley, C. L. G. 
Birch, Sir T. B. 
Bouverie, hon. E. P. 
Brand, T. 
Bunbury, E. H. 
Cavendish, hon. C. C. 
Cavendish, hon. G. H. 
Cavendish, W. G. 
Craig, W.G. 
Dundas, Adm. 
Evans, Sir De L. 
| Filmer, Sir E. 
Fox, R. M. 
, Hallyburton, Lord J. F. 
Hawes, B. 
Hayter, rt. hon. W. G. 
Hobhouse, ‘TT. R. 
Howard, Sir R. 
| Matter considered in Committee. 
| Resolution reported: Bill ordered to be 
| brought in by Mr. Bankes, Mr. Spooner, 
and Mr. Stuart. 


| TRANSMISSION OF IRISH AND SCOTCIL 
| MAILS. 

| Mr. KER moved for a Sclect Commit- 
|tee to inquire into the expediency of the 
_ proposed alterations as regarded the trans- 
i mission of the mails between the south- 
west of Scotland and the north of Ireland. 
| He asked for inquiry into the reasons why 
the principle recommended by the best 
} authorities, and which had led to the eéx- 
penditure of so large an amount of public 
money, was to be departed from. The 
| whole of the south-western part of Scot- 
| land, and a considerable part of the north- 
ern counties of Ireland, would be affected 
by the change, and all the money that had 
| been expended for the purpose of carrying 
|out the old arrangement would be lost. 
| A saving of 4,000/. a year, it was said, 
| would be effected by means of this altera- 
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tion; but that he regarded as a very 
questionable saving, especially when large 
interests were involved, and the alteration 
was proposed to be from a short passage 
between Portpatrick and Donaghadee, to a 
longer one from Greenock to Belfast. The 
old arrangement was in every respect most 
advantageous, and would be found still 
more so when railway communication was 
carried on to Portpatrick. 
Motion made, and Question put— 


Lyme Regis 


“That a Select Committee be appointed to in- 
quire into the expediency of the proposed altera- 
tions as regards the transmission of the Mails 
between the South-west of Scotland and the 
North of Ireland.” 

The CHANCELLOR or tut EXCHE- 
QUER did not see that any further in- 
formation could be acquired by a Commit- 
tee than was already before the House. 
He admitted that the passage between 
Portpatrick and Donaghadee was the 
shortest, and also that a large expendi- 
ture of money had taken place on the har- 
bour of Portpatrick ; but these considera- 
tions were overborne by the advantages 
which would accrue to the public gene- 
rally by the adoption of the new arrange- 
ment. A considerable saving would be 
effected by the proposed alteration, and it 
should be borne in mind that it was not 
by any means proposed to interrupt the 
communication between the south of Scot- 
land and Ireland. The hon. Gentleman 
spoke of railways being brought to the 
point of communication with the steamers 
from Portpatrick and Donaghadee ; but 
when the railways come to these points it 
would be time enough to consider the 
question. Parties now carrying on steam 
navigation betwixt the Clyde and Belfast, 
were willing to convey the mails to Belfast 
without any payment whatever; and he 
did not see why in this way they should 
not be conveyed as rapidly as by steam- 
packets kept up by Government, while a 
great expense would be saved. He did 
not see that any further information could 
be obtained by a Committee than was al- 
ready possessed. 

The House divided:—Ayes 37; Noes 


44: Majority ‘# 


LYME REGIS ELECTION. 

Mr. BUTLER ealled the attention of 
the House to the special reports and re- 
commendations of the Lyme Regis Elee- 
tion Committee of last Session, charging 
John Attwood, Esq., with bribery—then 
a Member of this House, and subsequently 
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unseated for bribery in his election for 
Harwich—and moved that the Attorney 
General be directed to prosecute Mr, Att. 
wood and his agents for the alleged cases 
of bribery and corruption at Lyme Regis 
and Harwich. He referred to the pro- 
ceedings at the elections of Athlone and 
Kinsale, as brought out in the reports of 
the Election Committees, and by letters 
from both these boroughs, as showing that 
Mr. Attwood’s interference with the free. 
dom of election was not even confined to 
this country, but had been extended to 
Ireland. If a check was not put to such 
a system by the House, he had no doubt 
that half of the Irish Members would ere 
long have to make way for the millionaires 
of the city of London, who, like Mr, Att- 
wood, would find speculation in Irish 
boroughs a profitable investment. 

Motion made, and Question put— 

“That the Attorney General be directed to 
proseeute Mr. Attwood, and his Agents, for the 
alleged cases of bribery and corruption at Lyme 
Regis.” 

Major BERESFORD said, that having 
listened to the observations of the hon. 
Gentleman, it seemed to him that the 
charge against Mr. Attwood was not for 
what had been done at Lyme Regis, but 
for having invaded Ireland, and, like an- 
other Strongbow, attacking the native 
Milesians in their strongholds. The whole 
of the evidence relied on by the hon. Gen- 
tleman were certain private letters, and 
none of the arguments tended to prove 
any thing except that it was disagreeable 
to certain parties in Ireland to be invaded 
by a rich English gentleman. He had 
always heard it said that nothing more 
was desired than the introduction of Eng- 
lish capital into Ireland. The hon. Gen- 
tleman proposed that the Attorney General 
should be instrueted to prosecute Mr. Att- 
wood for bribery and corruption at Lyme 
Regis. Now, the evidence taken before 
the Committee did not bring home a single 
case of bribery to Mr. Attwood in the 
Lyme Regis case. In the Harwich case, 
the Committee reported that Mr. Attwood 
was entirely innocent of bribery, the only 
case proved having been the act of his 
agent, without Mr. Attwood’s knowledge. 
He knew that the Harwich election was 4 
decidedly cheap and pure election as com- 
pared with former elections, so much so 
that the voters themselves were astonished 
at it. The whole expense did not exceed 
3002. If the hon. Gentleman was so im- 
bued with the spirit of purity, why did 
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he not go to other places as corrupt as 
either Lyme Regis or Harwich ? [ Cries of 
«Name !’’] He might name Kinsale. The 
evidence before the Committee showed 
that bribery to three times the extent at | 
Kinsale that there was at either Lyme 
Regis or Harwich. The accusation against 
Mr. ” Attwood was, that he allowed money 
to certain electors on the condition that 
whenever he came forward as a candidate, 
they should vote for him or for his nomi- 
nee. Now, Sir FitzRoy Kelly did not 


{Jury 4} 





eome forward at Mr. Attwood’s request, 
but before Mr. Attwood was aware of his 
intention, so that he could not be consi- | 
dered as Mr. Attwood’s nominee. lie 
should say there was no great crime cor u- 
mitted against the laws of this em 
purchasing property of any description ; 
and for his part he did not think that the 
Attorney General of this country should 
go out of his way to prosecute parties in 
compliance with the proposition of the 
hon. Gentleman opposite. Tor these rea- 
sons he should meet the Motion before the 
House with a direct negative. 

Mr. FREWEN asked hon. 

Gentlemen were not aware that property 
had been purchased in Kinsale for the pur- 
pose of securing permanent political in- 
fluence in that borough ? 
Sn G. GREY said, the 
vhich had been appointed to consider the 
lyme Regis case, had not recommended 
the Attorney General to prosecute. Tle 
doubted whether such a prosecution could 
be now sustained. 

The Honse divided :—Ayes 3; Noes 46: 
Majority 43. 
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of the Poor Law.— By Mr. Traill, from Caithness, for an 
Alteration of the Poor Law (Seotland).—By Mr. D’Eyn- 
court, from Lambeth, and other Places, for the Protec. 
tion of Women Bill.—By Mr. Ewart, from Kirkeud- 
bright, against the Public Health (Scotland) Bill—By 
Mr. Brotherton, from Saddleworth, for an Alteration of 
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Che House went into Committee 
Bill. 
Clause 1 was oa: 
On Clause 2 


Mr. STUART WORTLEY proposed 


on this 


read to. 


| the ncngthon of some words, the effect of 


which was to prevent marriages with a de- 
ceased wife’s sister considered as 
valid in eases where adulterous intercourse 
had taken place between the parties pre- 
vious to them marriage, 

Mr. GOULBURN then said, that there 
could not be a greater proof of the general 
dissatisfaction felt at the arrangement 
vhich his right hon. Friend proposed to 
make, than the that he now thought 
it necessary to propose exceptions to the 
validity of “marriages, which, under other 
circumstances, he proposed should be law- 
ful, though the: ik, heretofore, been 
held to be incestuous. Ile understood his 
right hon. Friend to propose, that in cases 
of marriages with a deceased wife’s sister, 
there should be an exception made, if the 
husband could be shown to have commit- 
ted adultery with his second wife, during 
the lifetime of his first; that then his mar- 
riage with his deceased wife’s sister should 
be deemed illegal. But of such a state of 
the law, he apprehended that no wife 
would take advantage; and it was mani- 
fest, that tle exeeption had been intro- 
dueed for the purpose of inducing the 
otherwise re- 
pugnant to their feelings ; it was a delu- 
sion. How could the guilt of a husband 
be proved, unless his wife brought him in- 
to court? A wife might be strongly irri- 
tated against her husband, but, for the 
sake of her own offspring, to prevent the 
disvrace of her sister, of all her sisters, 
she would refrain from going into a court 
of justice to prove her husband's guilt; no 
woman of the least delicacy would do such 
such a thing, and the proposed exception 
would be no protection to any wife. The 
introduetion of it only showed what ex- 

1es the promoters of the Bill had been 
rednecd to, for the purpose of rendering it 
he public. The attempt 
successful; no alteration 
the Bill palatable, and the 


being 


fact 
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would not be 
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more they endeavoured to improve it, the 
more strong did the objections to the mea- 
sure evidently appear. 

Mr. STUART WORTLEY did not 
think the proposed exception liable to the 
strictures of his right hon. Friend. The 
exception was proposed in deference to the 
opinion, that a change in the law would 
afford temptation to illicit intercourse be- 
tween the husband and wife’s sister. For 
his part, he utterly disbelieved that it 
would have that effect. On the contrary, 
judging of the high character of English 
women, and the high tone of their social 
system, he believed, that so far from af- 
fording any temptation to an increase of 
that evil, it would have directly the con- 
trary effect. Personally, he did not at- 


Marriages Bill. 


tach much value to the exception, as he | 


thought the cases would seldom or ever 
arise. 

Clause 2, as amended, agreed to. 

On Clause 3, 

Mr. HOPE, on the part of Mr. Roundell 
Palmer, moved, in line 14, after the word 
‘*that,”’ to leave out to the end of the 
clause, and insert instead the words fol- 
lowing :— 

“Nothing in this Act contained 
deemed or construed in any civil or ecclesiastical 
court of this realm to alter or in any wise affect 
any doctrine, canon, or law ecclesiastical of the 
United Church of England and Ireland, or of the 
Church of Scotland, whereby the degrees of con- 
sanguinity and affinity, within which marriage is 
now held to be prohibited by the doctrine and 
discipline of the same Churches respectively are 


settled or defined; and no clergyman, minister, | 


or officer of either of the said Churches shall be 
required or authorised, by virtue of this Act, to 
solemnise or grant any license for solemnising 


any marriage contrary to the doctrine or disci- | 


pline of the Church of which he is such clergy- 
man, minister, or officer; nor shall any such cler- 
gyman, minister, or officer who may hereafter 
solemnise or grant any license for solemmnising 
any such marriage, be exempted, by virtue of 
this Act, from any spiritual or ecclesiastical cen- 
sure or punishment to which he would by law be 
subjected if this Act had not been passed.” 


Mr. STUART WORTLEY admitted, | 


that the Amendment referred to a very 
important and very difficult part of the 
question. Ilis desire had been to remedy 
a great social evil, with as little inter- 


ference as possible with the authority of 


the Church; and, with that view, he had 
framed the present clause; leaving it to 
the free unfettered judgment of the clergy 
to celebrate the marriages or not as they 


should think fit. He had hoped, that the 


clause so framed, would have met with the 
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general sanction of the established clergy; 
and he had in his pocket the expressed 
approval of the clause by a large number 
of them. He desired as much as possible 
to consult the wishes of the clergy. He 
thought, that in that respect, he had beep 
somewhat successful; and he might ip. 
stance the authority of Dr. Hook, in sup. 
port of that assertion. Dr. Hook stated, 
that if he were a member of convocation, 





shall be |} 


he should not hesitate to move the repeal 

| of the 99th canon; but, of course, as long 
}as that canon remained in force, neither 
| Dr. Hook, nor any other clergyman, who 
| felt himself bound by it, could celebrate 
marriages contrary to its injunctions. As 
to the Amendment, he desired to consult 
| the wishes of the House, and he should 
certainly not give up the Bill, even sUp- 
posing that Amendment carried. He 
begged further to observe, that it did not 
| appear to him, that the eanon prohibited 
the celebration of any marriages, except- 
ing such as were against the law of God, 
The canon was not of undisputed autho- 
rity; it was one of the canons of 1603, 
| which were passed—not by a convocation 
| —but by a mere provincial synod of Can- 
| terbury, which had never been confirmed 
by Parliament, and which had been resist- 
ed by many of the clergy. The Bishop of 
Llandaff, in his Ldistory of the Chureh, 
stated, that these canons were not held to 
bind the laity, except when they spoke 
the language of the previous law; and, 
that many of them had been superseded 
by Acts of Parliament. He (Mr. Wort- 
ley) considered, then, that the best course 
would be to leave that clause as it at pre- 
sent stood. 

The CITAIRMAN observed, that the 
Amendment amounted, in point of fact, 
to the substitution of a new clause. The 
Amendment, therefore, must take this 
form. The hon. Gentleman must first 
move the omission of the present clause, 
and, subsequently, move the insertion of 


‘his own clause. 

Mr. MUNTZ said, the question at 
issue appeared to him to lie within very 
small compass; and to be, whether they 
were to take their own exposition of the 
Bible, or that of the canons of the 
Chureh. For his own part, he would 
never concede to any man the right of ex- 
pounding to him what was the proper 
translation and exposition of the Bible; 
and he had never seen anything in the 
Bible which led him to believe, that there 
was any religious objection to 4 man $ 
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marrying his wife’s sister. He had 
known many cases where such marriages 
had taken place, and he had seen great 
advantage derived from them, even in his 
own family. Ile considered, that if the 
Amendment were carried, the better plan 
would be, to withdraw the Bill, as the 
adoption of the Amendment would, in his 
opinion, destroy the whole advantage of 
the measure. 

CotoneL THOMPSON said, that some 


of those organs of public opinion which. 


were supposed to be connected with the 
opponents of this Bill, had lately begun to 
find out that not only were marriages with 
awife’s sister permitted by the Levitical 
law, but that they were absolutely ordered 
and enjoined; and that a man might have 
his face slapped with a slipper—no doubt 
agreat indignity—if he neglected to ex- 
ecute the Mosaic law by marrying his bro- 
ther’s widow. Ilon. Members had heard of 
amistake which was committed during the 
existence of the Star Chamber, when one 
of the commandments was printed without 
the word ‘‘ not.’’ ‘* Thou shalt commit 
adultery’” was the reading given of the 
commandment; and many were said to 
have been those who went by that copy. 
The same was the case now; in the appeals 
made to Seripture before that House, 
there was always a “ not’ put in, or a 
“not” left out. Now those who read. for 
themselves, would find that there was a 
Mosaic commandment that in certain cases 
a man should marry his brother’s widow; 
and what God commanded to some, He left 
free to all. He might quote to them the 
memorable instance in which the Author 
of Christianity was pressed with a ques- 
tion on this very point, as to what was to 
become in a future state of the widow 
who had married seven brothers in succes- 
sion. And did He say that was a thing 
contrary to the law? No; He said coolly 
and without intimation of blame, that there 
were circumstanees in the future state 
¥hich were not connected with man’s as- 
sociations in this world. He (Colonel 
Thompson) was glad to express his opin- 
ion of the necessity for passing the present 
Bill; for he believed that the existing law 
Was a source of great distress, and immo- 
lity too, to a large number of persons in 
this country. He must say, however, that 
he thought it was unnecessary to extend 
the permission to marrying a wife’s niece; 
for he had not heard of anybody who want- 
ed to marry his wife’s niece, though many 
persons wished to marry their wives’ sis- 
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ters. The position of the two were any- 
thing but the same. 

Mr. MANGLES considered that the 
adoption of the Amendment would destroy 
the whole force of the Bill. There were 
many clergymen of the Church of England 
who had no objection to celebrate these 
marriages, but the Amendment would put 
an unnecessary burden upon the consci- 
ences of ministers of that Church. He 
thought the clergy ought to be left to the 
guidance of their own minds as to whether 
the canon was obligatory or not; and he 
hoped therefore that the right hon. and 
learned Gentleman the Member for Bute- 
shire would resist the introduction of the 
Amendment. 

Mr. GLADSTONE observed, that he 
thought a most extraordinary principle was 
involved in this Bill—namely, that it 
should be left to every clergyman to deter- 
mine the force and validity of the laws 
under which he was placed, and which he 
had sworn to obey. The consequence of 
that proposition would amount to the so- 
lemn establishment of perfect anarchy, 
possibly a little aggravated by perjury. 
He proceeded on the assumption, that the 
canons were Church laws—he meant in 
the narrow and confined sense of clergy 
laws. Surely, after these canons had 
been acted upon in courts of justice for 
nearly 250 years, it was a little too late to 
say that, because certain individual clergy- 
men objected to them, it was doubiful 
whether they were binding or not. Neither 
could it be contended that because some of 
these canons were obsolete, they were not 
therefore law; for there were on the Sta- 
tute-book many statutes which were obso- 
lete, but that cireumstance did not in the 
least degree diminish their legality and 
binding foree. Could there be a doubt 
about the validity of these canons when 
not a year passed without a clergyman 
being suspended or deprived under their 
authority? The right hon. Gentleman who 
introduced this measure had stated that 
these canons were adopted in a mere synod 
of the province of Canterbury; but they 
had not had such a thing in this country 
as a convocation ; there had been nothing 
beyond a synod of the province of Can- 
terbury, which passed laws which were 
accepted by the synod of York. The 99th 
canon merely declared what was the sense 
of the word of God, and there was nothing 
ambiguous in its terms. It was in these 
words :— 

“No person shall marry within the degrees 
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prohibited by the laws of God, and expressed in 
a table set forth by authority in the year of our 
Lord 1563.” 
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This was not a canon of mere ecclesias- 
tical law; it was a canon declaring the 
sense of the word of God. He maintained 
that the present Bill would create perfect 
anarchy with respect to the law of the 
Chureh; for the principle the Bill would 
establish was this—that Parliament might, 
of its own sole authority, establish a per- 
fect anarchy and disregard of law with 
regard to any doctrine of religion what- 
ever. But if hon. Gentlemen thought the 
foree of the canon was doubtful in Eng- 


land, he would take the case cf Seotland, | 


where there could be no doubt as to the 
law; and he would say that the effeet of 


this Bill would be to establish anarehy in | 


the Church of Scotland with regard to 
this particular point. He considered that 
the Amendment, which entirely disposed 


of the ecclesiastical question, would greatly | 


mitigate the social objections to the Bill. 


He feared that the consequences of the | 


Bill as it stood would be to destroy alto- 
gether the recognition in the law of the 
country of the true Christian and Serip- 
tural standard with regard to marriage ; 
but, if the Amendment were adopted, the 


Seriptural and Christian standard would | 


still be recognised by the Churches of the 
three countries. He would therefore sup- 
port the Amendment. 

Sir G. GREY said, that it appeared to 
him that the clause as it then stood was 
preferable to the Amendment. The first 
portion of the Amendment appeared to 
him inconsistent with the second clause of 
the Bill, to which they had already agreed, 
by which it was provided that no marriages 
sanctioned by that Act should be annulled 
or pronounced void by any sentence of the 
ecclesiastical courts. The effect of the 
Amendment would be to exempt ecclesias- 
tical courts entirely from the operation of 
the Bill, and he thought it would be very 


dangerous to insert that Amendment with- | 


out duly considering whether, by so doing, 
they would not virtually repeal the only 
valuable portion of the measure—namely, 


that these marriages should not be an-| 


nulled. The second portion of the Amend- 


ment proposed to go further than was pro- | 


posed in Clause 3. That clause provided 
that no clergyman should be compelled to 
celebrate these marriages, and should not 
be held liable to penalties if he did. The 
Amendment proposed, that any clergyman 


celebrating such marriages should be sub- | 
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| ject to ecclesiastical censure or punishment 
|to which he would by law be subject if 


this Act had not been passed. He thought, 
if a proviso of that kind were adopted, it 
}ought not to induce the right hon. and 
‘learned Gentleman to throw up his Bill, 
| There were two words in the Amendment 
to which he also objected, they were “ or 
| authorised.’’ He thought that marriages 
ought clearly to be valid, whatever punish- 
ment the clergyman might be liable to 
for eclebrating such marriages ; it would 
otherwise be a great hardship upon the 
parties who might form such unions. If 
the hon. Member divided the House upon 
the question, he should certainly give his 
support to the original clause. 

Mr. STUART WORTLEY said, the 

result of the discussion which had taken 
place on this subject, was to satisfy him 
that he ought not to consent to the Amend- 
ment. The right hon. Gentleman the 
Member for the University of Oxford had 
referred to the 99th canon. Now, he (Mr. 
Stuart Wortley) had expressed no doubt 
as to the intention of the parties who drew 
up that canon ; but he held, that in the 
case of a criminal suit against a clergy- 
man, the court, putting a strict construe- 
tion on the terms of the canon, would be 
bound to say that no clergyman should be 
visited with any penalty unless they con- 
ceived it was clearly proved that the mar- 
|riage was not only contrary to Bishop 
Parker’s table, but also against the law of 
God. The right hon. Gentleman had said 
that no laws of the Chureh had been in- 
posed otherwise than by the provincial 
synod of Canterbury; but he (Mr. Stuart 
Wortley) found that the Articles of the 
Chureh of England were passed in convo- 
cation in London, and were agreed upon 
by the archbishops and bishops of both 
provinces. Ile was informed, also, that 
|the 99th canon was not one of those 
canons subscribed by clergymen at their 
ordination. 

Mr. GOULBURN observed, that his 
richt hon. Friend, in order to defend his 
| Bill, had been forced to impugn the autho- 
rity of the whole of the canons. The 
right hon. Gentleman told them that those 
| canons were not passed by competent av- 
thority, and that the clergy might obey 
them or not, as they pleased; and he pro- 
posed to overthrow the whole law by which 
the clergy were governed. This was one 
of the evils incident to that wrong step 
in legislation which the right hon. Mem- 
ber for Buteshire had advised the House 
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to take. He recommended his hon. Friend | countries; and he asked the House whether, 
the Member for Maidstone not to take the | for the mere purpose of establishing uni- 
sense of the House at present on the} formity of law, they should at once violate 
Amendment, because there might be ob-| the feelings of the whole country? The 
jections to it as it stood, and further time subject now before the House had been so 
required for consideration. fully discussed on its merits as an ecclesi- 

Mr. BECKETT DENISON said, that | astical question, that into that part of the 
he had presented a number of petitions | question it was not his intention to enter; 
from the constituency which he repre-| but this he might state, that it was con- 
sented, in favour of the Bill, and a great} sidered in its ecclesiastical view in Scot- 
number of them were signed by the clergy | land by the best authorities Scotland ever 
—clergy of the highest standing; and he; had on the subject; by those men who 
was quite sure those clergymen would not | took part in the Reformation, and through 
have signed these petitions unless they | whose instrumentality the Confession of 
had taken all the bearings of the ease into| Faith was originally framed. Te stated 
their most mature consideration. The Bill, | further than that, that after the word of 
as it stood at present, was to relieve the | God had been reviewed and explained by 
minds and quiet the consciences of a vast the authorities of the Reformed Church, 
number of persons; and he trusted the| that the civil authorities in Parliament 
House would pass it, on the ground of the | simply ratified that view, not, as had been 
opinions entertained in its favour by the stated, as a law of the Church, but, in 
large constituency which he represented. 1567, as the established law of the land. 

Mr. A. HOPE would withdraw his op- He went further, and stated that by the 
position to the clause, on the distinet un-| treaty of 1689, the ratification in the Con- 
derstanding that the discussion should be | fession of Faith was further ratified, as 
taken on the question of bringing up the| part of the law of Scotland; and by the 
report. treaty of union, the Sovereign of this 

Amendment, by leave, withdrawn. country was bound to maintain that law 

Clause agreed to. |inviolate. He could not see what evil or 

Mr. FOX MAULE rose to propose a} difficulty was to arise from want of uni- 
clause which had for its object the exemp- | formity of law between the two countries, 
tion of Scotland from the effects of this} when it was perfectly well known that 
Bill. The hon. Member for the West | from 1567 to 1835 there was no uniformity 
Riding had just stated that he appealed to | of law between the two countries on this 
the House to enact this Bill on the ground | subject, and no evil arose. He admitted 
that he represented one of the largest con- | that if the Amendment moved by the hon. 
stituencies in England, and that the voice | Member for Maidstone had: been carried, 
of his constituents was in favour of this | he should have been deprived to a certain 
measure. He (Mr. Fox Maule) spoke con- | extent of argument on this occasion; but 
fidently in the name of the whole people of | as the matter now stood, what were the 
Scotland, and, for the reason stated by the ifacts? This third clause said, that no 
hon. Member, entreated the House to ex-| clergyman eclebrating one of these mar- 
empt Scotland from the operation of this | riages should be liable to any pains and 
Act. He stated here, without fear of con-| penalties of any court, civil or ecclesias- 
tradiction, and in the presence of the Lord tical. ‘The result of this was that, con- 
Advocate, that this Bill was abhorrent to | trary to the Act of Union, it was a direct 
the feelings of the people of Scotland; there | interference with the authorities of the 
was not a clergyman in Scotland connected | Church of Scotland, and enabled a clergy- 
with the Presbyterian religion who was| man to sct at defiance his vows to obey 
not ready to raise his voice in opposition to | the Confession of Faith, and the penalties 
this measure. He stated, without fear of | which were attached to the non-observance 
contradiction, that a high legal authority | of those vows. Ile had thought that this 
had stated that the law of the land, as| House and this country had had a lesson 
well as the law of the Church in Scotland, by which they ought to profit, of the ex- 
pronounced these marriages, not, as in| treme sensitiveness of the clergy and 
England, merely to be voidable, but to be people of Scotland as to interference with 
totally nuli and void. The only ground | their ecclesiastical law. Whether it were 
that he had heard of for extending this | right or wrong, he belonged to a body 
Bill to Seotland, was for the purpose of | who, thinking that Parliament had inter- 
establishing uniformity of law between the | fered with the ecclesiastical law as settled 
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in the Confession of Faith, and ratified by 
the Act of Union, to the number of up- 
wards of 400 clergymen, and 700,000 or 
800,000 persons, had seceded from the 
Establishment, and given it a blow from 
which it would never recover. Let them 
beware how they again started the same 
elements of discord in what remained of 
the Church. Let them beware how they 
put in the power of any clergyman to set 
at naught his vows to obey the Confession 
of Faith. If they did this, the consequences 
would be not only further disruption in the 
Established Church, but it would be theutter 
annihilation of the Established Church in 
Scotland altogether; and he confessed he 
did not went to see that. He therefore 
called on the House not to take the step 
of extending this Bill to Scotland: first, as 
these marriages rarely took place in*Scot- 
land; secondly, on the ground that the 
idea of these marriages was abhorrent to 
the people of Scotland; and further, on 
the ground that they were making an un- 
necessary and rash attack on ecclesiastical 
authority in Scotland; and, lastly, that 
they were introducing a practice of mar- 
riage which had never yet had ground 
there. In every instance where these 
marriages had taken place, so offensive 
was it to the neighbouring people that the 
parties had been obliged to quit the neigh- 
bourhood. He therefore moved to bring 
up the clause of which he had given notice, 
to exempt Scotland from the operation of 
this Bill. 

The LORD ADVOCATE was ready to 
give his right hon. Friend credit for sin- 
cerity in the representation he had made 
of the possible consequences of the Bill, 
and he was ready to admit that the people 
of Scotland generally—not all the people 
absolutely—had an aversion to marriages 
of that kind; but then such an admission 
was only an argument to him against mak- 
ing this Bill the law of England, or of 
Ireland, or of any one part only of the 
kingdom. The Bill, if it were passed into 
a law at all, must become the imperial law 
for these realms. He said, the prohibition 
which first appeared in the Confession of 
Faith in 1690, did not change the law of 
the land, which continued, as before, to 
depend on the construction that was given 
to the xviiith chapter of Leviticus. He 
did not allow, though he was aware that 
the general opinion of lawyers went the 
other way, that these marriages were bad 
by the law of Scotland; and when it was 
said that they were unknown in Scotland, 
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that cireumstance, instead of operating ag 
a reason for excluding Scotland from the 
effect of the Bill, only showed that they 
might without fear include that country 
within it, unless they gave to the Scotch 
people but little credit for the sincerity of 
their religious feelings. What he wished 
his right hon. Friend to consider was, what 
the consequence would be if his clause 
were to be passed. Then, by the law of 
England a woman should be regarded as a 
wife, who, on passing into Scotland, would 
be received only as a concubine; and the 
issue would be legitimate on the one side 
of the border, who were illegitimate on the 
other; and all the arrangements of pro- 
perty would be disturbed by this anoma- 
lous state of the law. Nay, marriages 
received as valid in England, would be 
yiewed as incestuous in Scotland. With 
these as the consequences of the clause of 
his right hon. Friend, he would much 
rather ten times that the Bill were entirely 
rejected, than that the law of the two 
countries should be reduced into such a 
state of contradiction. 

Mr. FORBES said, that, admitting that 
confusion, such as was described by the 
learned Lord Advocate, was likely to arise, 
he did not think that the happiness of the 
whole mass of the people was to be sacri- 
ficed for the disturbance of the property of 
one or two individuals. He trusted that 
for the sake of the happiness of the great 
body of the people—for the sake, especi- 
ally, of the poor—the House would exempt 
his country from the operation of this Bill. 

Mr. DRUMMOND was surprised that 
the hon. and learned Lord Advocate did 
not remember that the state of confusion 
was precisely the state of the law at the 
present moment. The ecclesiastical re- 
formers of former days were much more 
modest than the ecclesiastical reformers of 
this day; they did really and truly mean 
to reform the Church, by taking away all 
the evil, and leaving all the good; but Gen- 
tlemen in these days wanted to give us a 
new Christianity altogether. That was by 
no means the intention of the Reformers. 
The Reformers held the Christian doctrine 
which had been held without one dissen- 
tient from the beginning, and acknow- 
ledged the unanimous voice of the Church 
as the only voice of God to man. The 
right hon. Member for the University of 
Cambridge had said that the measure would 
introduce considerable confusion into every 
parish in England. He was surprised that 
it should have escaped the observation 
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of his right hon. Friend, that that was 
precisely the thing which gave it so many 
powerful supporters in this House. They 


had no intention whatever of supporting | 


the authority or preserving unity in the 
Church; on the contrary, every single 
measure, directly or indirectly, which could 


be propounded which tended to subvert | 
and destroy that unity, they did most in- | 


defatigably support. There was also a 
yery great confusion concerning the law of 


marriage as connected with the Church. | 


All they had any business with in this 
House was to ascertain and direct to whom 
property should go. If they pleased that 


property should descend to the descendants | 


of incestuous connexions, make it so; but 
what they called marriage in the Church 


had nothing to do with marriage in the | 


State. Persons who thought there was 
something very solemn in that union, would 
certainly have their respective ministers 
ask the blessing of God upon that union; 
but would any law of theirs alter the law 
of incest 2? Would any law of theirs make 
a blessing descend upon that union which 
God had prohibited? Most unquestionably 
not; and they could not, by any excuses 
for clergymen, or any absolution from the 
penalties which they might incur, alter the 
effect of the law of God. They were 
wholly wide of the mark in entering into 
such questions; but he should confine him- 
self at present to the clause before the 
House, and reserve the rest for the third 
reading of the Bill. 

Mr. OSWALD said, that it was not 
only the deliberate opinion of the people of 
Scotland, but it was the deliberate faith, 
that these marriages were incestuous, and 
it was, in the most distinct manner, so laid 
down in the formularies which were in the 
hands of every peasant in Scotland. There 
were 1,294 congregations in Scotland 
which held to the Confession of Faith. 
There was, in Scotland, the Larger and 
Shorter Catechism. In the 139th question 
of the Shorter Catechism, the dispensing 
with unlawful marriages was said to be 
forbidden by the seventh commandment. 
In chapter 24, see. 4, of the Confession of 
Faith, these unlawful marriages were enu- 
merated; and in the Larger Catechism 
unlawful marriages were referred to. If 
the hon. and learned Lord Advocate would 
refer to the Directory for Public Worship, 
he would find that persons about to marry 


were solemnly engaged to declare whether | 


there was any disqualification. This book 
lay beside the Bible in every cottage in 
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Scotland. If they passed this Bill, they 
| would pass a Bill which no person in the 
House connected with Scotland had sup- 
ported except the Lord Advocate. There 
had been examined before the Committee 
no laymen or clergymen connected with 
Scotland except the Lord Advocate. As 
the second reading of the Bill had passed, 
all he could do was to endeavour, by sup- 
| porting the Amendment, to save the coun- 
try from what he thought a great evil. 
Mr. STUART WORTLEY said, the 
sincere respect which he entertained for 
his right hon. Friend the Member for 
Perth and the people of Scotland, induced 
him to remove the misconceptions which 
‘appeared to prevail, and to explain how 
far the Bill would affect the law of Scot- 
land. Ile felt, if he were trenching upon 
the Confession of Faith, he should be 
justly exposed to that wholesome jealousy 
with which the people ever since the Re- 
formation had been led to guard it. But 
then it seemed to be entirely overlooked 
by some, that the Bill by no means forced 
these marriages upon the people of Scot- 
land, so that their opinions and feelings 
were left intact. He granted there was a 
great distinction between the law of Scot- 
land and the law of England; but he 
thought it would be very advisable that no 
such distinction should remain between 
different parts of the united kingdom. 
Now, as to Scotland itself, what hap- 
pened? Why, that, year after year, cler- 
gymen of the Church of Scotland were in 
the habit of celebrating marriages of this 
nature. That was a fact which they had 
upon proof—upon oath—before them. At 
the same time, he did not mean to say 
that the Church approved of it. He would 
here take occasion to correct a misrepre- 
sentation which had unintentionally been 
made as to Principal Lee of Edinburgh. 
| He said an individual had told him that 
marriage between himself and his wife’s 
sister had been celebrated by the very 
rey. Principal, who, he said, was cognisant 
at the time of the circumstance. As he 
(Mr. Stuart Wortley) was incredulous 
about that part of the story, he had writ- 
ten to Principal Lee, who, in his answer, 
positively denied all knowledge of the cir- 
cumstances of the parties. He said the 
clause of the Bill which protected from 
being sued, in the ecclesiastical or other 
courts, any clergyman who had celebrated 
a marriage of this kind, would still leave 
(the Church of Scotland and her laws in- 
tact; and for this reason, that the courts 
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of the Church of Se 
courts of Her M: ajes sty, and were, there- 
fore, lef t posse ssed of all the power which 
they could ever claim. LHe opposed, then 
any clause which tended to limit to a part 
of the kingdom the operation of this Bull, 
which, if it passed at all, ought to be an 

imperial measure. 

Mr. ROUNDELL PALMER said, he 
was opposed to the principles enounced by 
the right hon. Gentleman—principles that 
were covered by the Amendinent, which, 
through the assistance of an hon. Gentle- 
man, he had proposed that day, and which 
he would renew at a future stage of the 


Bill. He said he never had heard with 


greater astonishment any statement than | 


that made 
when he said that 
the 3rd Clause, if it were to pass into 
a law, would still leave them the power 
of proceeding against a clergyman. Ilis | 
argument was, that they could not pro- 
ceed against him for the 
the parties, but, by a legal quil bble, for 
his violation of his oath. He (Mr. R. | 
Palmer) was certain no court, after the 
passing of that Bill, could countenance a 
suit either on the ground of the 


y the right hon. Gentleman, 


this Bill, 


Confession 


of Faith, or of the violation of the ordina- | 


tion vows of the clergyman. Why, that 


clause, in express words, protected the 
marriage | 
from any suit in any of the ecclesiastical or | 


clergyman celebrating such a 


other courts. It was the affinity of the 


parties only that made the marriage il- | 


g 
legal; and the clergyman might openly 
set at defiance the vows he had taken, 


seeing that Parliament had relieved him | 
ecclesiastical 


from doing his duty to the 
law of the country. That would be the 
effect of the clause as it stood. And it 
appeared to him that the Church of Scot- 
land would have as good reas 
plain of a Bill that would have such an ef- 
fect, as of the strongest violation of the 
Act of Union. It was a matter of doe- 
trine affecting both religion and morals. 
Mr. STUART WORTLEY said, that 
the Bill merely provided that the afiinity 
of the parties should not be a ground for 
proceeding against the ministers who 
might solemnise them; but it did not 
provide that they should not be liable to 
be proceeded against for any other cause. 
Mr. HUME said, 
support the Bill, as applied to England 
because it went to remedy many com- 
plaints and evils; but, as regarded Scot- 
land, he must say, that every man he had | 


containing | 


affinity of 


on to com- |} 


he was anxious to | 
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land were not the 


been in communication with in that part of 
|the kingdom was altogether averse to it, 
} } 
jand prayed that that House would not 


| - ‘ . ° ya * : 
, | meddle with the law of marriages In Scot. 


land. The right hon. Gentleman said that 
| what was good for England was good for 
Scotland. But, if so, was he prepared to 
suggest that the Court of Session should 
be brought up to Westminster, or to pro- 
| pose that there should be a unifor mity be- 
tween the laws of the two countries ? The 
|right hon. Gentleman admitted even that 
he did not intend to apply the Bill to Scot. 
| land generally: applying it to a small part 
‘of Scotland only, made the anomaly still 
rreater. 

Mr. J. O’CONNELL moved the addi- 
| tion of words including Ireland in the ex. 
emption from the operation of the Bill, 
believing that it would inflict a heavy so. 
| cial evil upon ray country. Refe rence had 
been made to the dis spe nsation of the P ope, 
as a justification of the measure. But the 
present law was in favour of that of the 
Church of Rome. Dispensations were the 


| exceptional cases; and if he had to choose 

| between them and the law, he would pre- 
r the law. 

| Mr. FOX 


MAULE said, he had no ob- 
jection to do for Ireland what he would do 
for Scotland. He had not heard a word to 
his determination to take the sense 
The right 
hon. Gentleman had said that his wish was 
to relieve the clergymen of the Chureh of 
Scotland from the difficulty to which they 
were subjected year after year by cele- 
brating marriages of this description. But 
if a clergyman was so careless as to cele- 
brate marriages without making due in- 
quiry as to the parties, and satisfying him- 
| self respecting them, he would leave him 
| to suffer the full penalty of the law. 

| Mr. STUART WORTLEY, on the 
same principle as that just enunciated by 
| 

| 

| 

| 


shake 


of the House on the question. 


| 


| the right hon. Gentleman, could not con- 
{cede to Ireland an exemption which he 
wished to refuse to Seotland. 

Mr. NAPIER said, 


iaware of any 


} 


that he was not 
single Protestant, Roman 
Catholic, or Presbyterian minister in Ire- 
jland, who had asked for such an interfe- 
rence with the law of marriage as the Bill 
| proposed to effect. 

| Mr. STUART WORTLEY said, that 


the hon. and learned Gentleman could not 


, | have read the report, or he would not have 


‘made such an assertion. There were seve- 
ral letters from ministers of those religious 
| Soemaientions contained in the report: 
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amongst others one from the Archbishop 
of Dublin. 

Me. J. O'CONNELL said, that the 
evidence of the right rev. Dr. Wiseman 
yas in favour of the Bill only in England, 
his reason being, that as the Roman Ca- 
tholics in England were only a minority, 
it was desirable to encourage intermar- 
rages. 

Clause as amended :— 

“ And be it enacted, That this Act shall not ex- 
tend to Scotland or Ireland, nor shall anything 
therein contained alter, or be construed to alter, 
the Law relating to Marriage in cither of those 
two Countries.” 

Motion made, and Question put, ‘* That 
the Clause, as amended, be added to the 


{Jury 4} 


Bill.” 


The Committce divided :—Ayes 66; Noes 


119: Majority 53. 
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Bill reported; as amended, to be con- 


sidered on Friday. 


COPYHOLDS ENFRANCHISEMENT 


BILL. 


Order for Committee read. 
Motion made, and Question proposed, 
“That Mr. Speaker do now leave the 


chair.’’ 


Mr. CHRISTOPHER appealed to the 
hon. Member for Cockermouth whether at 
this hour in the afternoon (half-past four), 
and at this late period of the Session, he 
seriously intended to proceed with the mea- 


sure ? 


If the Bill were to pass, it would 


be giving the sanction of the House to a 
direct interference with private property. 
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That being the nature of the Bill, the 
question involved was far too important to 
be disposed of at this period of the Ses- 


sion, and within an hour and a half of | 


the adjournment for the day. It was a 
measure which was compulsory on the 
side of the landlord, but not on the side 
of the tenant, and it was, therefore, par- 
tial and one-sided. It was now proposed 


to compel an individual to part with his | 


property under an arbitrary arrangement, 
whatever value he might place upon it, 
at a price which certain commissioners 
might choose to award him. He had 
received strong representations against 
this measure from a great part of his 
constituents in Lincolnshire, where a 
great number of copyhold tenures exist- 
ed, and upon all these grounds he should 
oppose the further progress of the Bill. 

Amendment proposed, to leave out from 
the word ‘* That’’ to the end of the Ques- 
tion, in order to add the words, ‘this 
House will, upon this day three months, 
resolve itself into the said Committee,” 
instead thereof. 

Viscount GALWAY also opposed the 
Bill as a one-sided measure. He had had 


communications with many lawyers on 
the subject, who were all opposed to the 


Bill. 


Mr. AGLIONBY, in answer to the ap- | 


peal made to him not to prosecute the mea- 
sure, said he had satisfied his mind that it 


was a just and equitable one; that it was 


one most desirable to the country; and that 
it was not an undue interference with the 
rights of property. Convinced of this he 
should, so far as his abilities extended, 


endeavour to pass the Bill this Session; | 


and if he failed in that, would certainly 
introduce it in the next. He objected to 
the time which the opponents of the Bill 
had selected to declare themselves. 
second reading was the usual stage at 


which objections were taken to the prin- | 
ciple of a measure; and if the adversaries | 


of the Bill had taken that course, and the 
House had agreed with them, his own time 
and that of all hon. Members would have 
been saved. There were no objections 


made which could not be met by altera- | 


tions to be made in the Committee; and 


as to the complaints which had been} 


made against the form of the Bill, the 
plain truth was, that whatever the form in 
which he might have introduced a Bill for 
the enfranchisement or commutation of 


copyholds, he should have been met with | 
= to the landlord. He must say, he, 


precisely the same opposition. The feeling 


{COMMONS} 


The | 
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| of the country was with the principle of 
‘the Bill, and by the division upon the 
| Amendment the people would know who 
were and who were not in favour of a mea. 
sure so much demanded. 

Mr. GOULBURN said, that in his opin. 
ion the measure was founded on a most un. 
just principle; and after adverting briefly 
to the origin of copyholds, he observed, 
that in a long series of years that tenure 
was become much stronger than had been 
originally intended; so, in consequence of 
that increase of strength, the hon. Mem. 
ber thought it justifiable to compel the 
lord of the manor to abandon his rights 

ghts, 
The hon. Member, by his Bill, gave no right 
to the landlord to obtain possession of a 
copyhold by paying an equivalent value; not 
that he (Mr. Goulburn) so much objected 
to that omission, because the landlord be- 
ing, generally speaking, a person of greater 
power than the copyholder, might, having 
that right, use it to detach property in 
cases where it had been very long held in 
copyhold. But, on the other hand, it was 
unjust to give the tenant power to compel 
the landlord, under all or any circum. 
stances, to part with his property, at what- 
ever inconvenience, in a pecuniary or any 
other point of view. If he had been aware 
|} this Bill was coming under discussion, he 
should have been prepared to show how 
| this power would operate most injuriously 
upon the property of the lord of the manor. 
There were cases in which copyholds ought 
to be enfranchised; but this had always 
been done by mutual agreement, and the 
injustice lay in compelling one side only to 
| part with his property, whether he desired 
to do so or not. It appeared to him that 
if the Bill passed, neither more nor less in- 
| justice would be done, than if the landlord 
of a farm were to be compelled to sell that 
farm to the tenant of it upon the valuation 
of commissioners. For these reasons he 
should oppose going into Committee. 

Sm G. STRICKLAND said, he should 
indeed be extremely surprised if such a Bill 
as this proceeded one step further in this 
House, for he could seareely bring himself 
to believe in the possibility of even the at- 
tempt at such unjust legislation having been 
made. It was, at all events, a one-sided 
Bill. What he should like to see was, an 
endeavour, if it were just and equitable, to 
get rid of all copyholds by making Jand- 
lords and tenants agree to a commutation; 
but this Bill proposed no such thing. It 
only gave the option to the tenant, and 
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thought the measure nothing less than a 
confiscation of property. They were liv- 
ing in times in which interference with 
property had been carried very far, and he 
believed that there was no instance in which 
the rights of property had been so far in- 
yaded as in the case of railways. But in 
that ease there was a great public neces- 
sity, or at least a great public convenience. 
Facility of conveyance was held to be a 
great national object; but he appealed to 
the House to decide what great national 
object was involved in landlords being 
forced to give up their copyhold rights. 
The only pretence put forth was, that it 
would be a convenience to tenants; but 
even if that were so, why should the land- 
lord be denied a corresponding right on his 
side? He believed that this Bill was framed 
in direct opposition to the report of the 
commissioners in 1838. That report re- 
commended a compulsory measure to get 
rid of copyholds; but this was not a com- 
pulsory measure. He could wish to abolish 
the copyhold courts, which were in a de- 
teriorated and degraded position; formerly 
they were held at the court-house, but 
now too generally the courts were held in 
alehouses. But this Bill did not even do 
that; for it would force the lord of the 
manor, after compelling him to give up his 
rights, and when his interest in the pro- 
perty had ended, to hold this miserable 
court for the benefit of the interests of 
some other persons. The Bill perpetuated 
all the abuses of these copyhold courts. 

Mr. FELLOWES said, he did not know 
much about the north, but certainly the 
feeling of the south of England was against 
this Bill; and if the hon. Member for 
Cockermouth persisted in forcing it before 
the House, he would find there were al- 
ways Members enough to oppose unjust 
legislation. He opposed the measure as 
palpably one-sided. 


Mr. HUME expressed his astonishment 
that hon. Gentlemen interested in copyhold 
property should not be anxious to put an 
end to the troublesome and expensive sys- 


tem with which it was connected. He did 
not think this the very best Bill which 
could be devised for that purpose; but let 
them go into Committee, and they might 
amend it. 

Question put, ‘*‘ That the words pro- 
posed to be left out stand part of the 
Question. 

_ The House divided:—Ayes 60; Noes 
il; Majority 11. 


{Jury 4} 
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Words added; Main Question, as amend- 
ed, put, and agreed to. 
Bill put off for three months. 


MINES AND COLLIERIES BILL. 


Order.for Second Reading read. 

Mr. T.S. DUNCOMBE moved the Se- 
cond Reading of this Bill. He said, that 
notwithstanding the appalling number of 
accidents that had taken place during late 
years in collieries and mines, nothing 
whatever had been done by the Govern- 
ment to put a stop to them, or to intro- 
duce a better system. The present Bill 
had emanated from the working colliers 
and miners themselves. It had been dis- 
cussed and agreed to by deputations from 
the mining districts in Scotland, England, 
and Wales, and they had asked him to sub- 
mit it to the House for their approval and 
consideration. The principle of the Bill was 
merely that there should be legislative in- 
terference in favour of colliers and miners. 
With regard to the details, it was hardly 
necessary to discuss them at present. Ile 
would merely say of them, that it was pro- 
posed that Her Majesty should be em- 
powered to appoint inspectors, who were 
to visit all eollicries and mines at least 
four times a year, and to order such im- 
provements in them as they should think 
necessary for the protection of the lives of 
these employed in them. The Bill also 
proposed that the men should work by 
weight instead of by measurement, as at 
present. The coalowner sold his coals by 
weight, and there was no reason why the 
working colliers should not be paid by 
weight also. Ie believed that in Northum- 
berland and Durham this system had been 
adopted; but in some of the midland coun- 
ties the system was to bring the coal to the 
surface, where it was measured, and the 
men were sometimes not paid for three or 
six weeks after the work had been done. 
Again, if stones or other foul matter were 
detected in the coal, penalties were im- 
posed, which left hardly any wages what- 
ever to the men. It was not necessary for 
him to eall the attention of the House to 
the appalling loss of life that was con- 
stantly taking place in collieries. During 
the last two years, since he had first given 
notice of a Motion on this subject, no less 
than 5,000 lives were computed to have 
been lost in the coal mines of this country. 
In some cases it was no doubt beyond the 
power of man to prevent accidents, but 
he thought that, as far as human skill and 





experience could go, there was no excuse 
for not providing a remedy. 

Mr. HUME seconded the Motion, The 
question was one of vast importance, as it 
was notorious that there were more lives 
actually lost in the coal mines of England 
every year, than by all the shipwrecks 
that took place among the vast mercantile 
marine of the country. Considering the 
number of families thus left without sup- 
port, it was most important that some mea. 
sure tending to prevent this fearful destruc. 
tion of human life should be adopted. He 
was against any legislative interference be. 
tween masters and men as regarded wages, 
and there were, therefore, some of the de. 
tails of the Bill which he could not ap. 
prove of; but the great question of ven. 
tilating mines was another matter, and 
one that could be at once earried into 
effect. At some of the inquests lately 
held on these dreadful accidents, remedies 
had been pointed out that were easy of ap- 
plication, and when the Government neg- 
lected to apply those remedies, he thought 
the House was bound to take into its seri- 
ous consideration a measure emanating 
from the working colliers themselves. 

Motion made and Question proposed, 
“That the Bill be now read a Second 
Time.’ 

Sir G. GREY said, that he had received 
communications from persons in the cd- 
liery districts on the subject of this Bill; 
and he had paused before rising to address 
the House, under the impression that those 
parties would have instructed their repre- 
sentatives to bring forward some of their 
objections in the House. As they had not 
done so, however, he would proceed to con- 
sider the nature of this measure. But be- 
fore going further, he begged to express 
the satisfaction he felt, and in which he 
was convinced the House generally parti- 
cipated, at seeing his hon. Friend able 
once more to take his place among them, 
and his earnest hope that the hon. Gentle- 
man’s health was so completely restored 
that he would be able to take an active part 
in all their future deliberations. He fully 
agreed in what his hon. Friend and the 
hon. Member for Montrose had said as to 
the great importance of providing some 
remedy against the recurrence of these 
most disastrous accidents; but he thought 
his hon. Friend had rather considerably 
overrated the number of deaths from acel- 
dents in collieries when he fixed it at 5,000 
in two years. But, without minutely ert: 
icising that statement, it was obvious that 
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sereat number of deaths did take place, 
and that it was most important to diminish 
the number as far as possible. He used 
the word ‘‘ diminish,’’ because when coal 
mines were worked on so extensive a scale 
as in this country, it was impossible to 
ard against accidents altogether. Within 
the last two years the attention of Govern- 
ment had been repeatedly directed to this 
subject, and much valuable information 
had been collected and laid on the table of 
the House ag to the practice pursued on 
the Continent with regard to the inspec- 
tion of mines. There was one passage in 
Mr. Tremenheere’s report to which he 
wished to draw the attention of the House :— 


“Tn this country, if the compulsory powers of 


no one would be able to open a new colliery with- 
out first submitting his plans to a Government in- 
spector for approval. This would involve the 
necessity of such a number of inspectors, and such 
an amount of minute interference, that I appre- 
hend it would be deemed entirely at variance with 
the principle of private enterprise and individual 
responsibility in this country, however applicable 
itmay be on the Continent, where various usur- 
pations from time to time upon private rights 
have transferred’ all mineral property from indi- 
viduals to the hands of the Government.” 

As to the compulsory inspection, he had 
no objection whatever to it. He begged 
to observe, that when he spoke of having 
had communications from parties interested 
inthe matter on this subject, he did not 
mean merely those who were interested in 
mines as owners, Tis opinion was that 
it was better to haye, in the first instance, 
inspectors appointed who would make a 
general report on the mines, and more es- 
pecially on the system of ventilation adopt- 
ed, after which the House would, he believ- 
el, be much better able to legislate on the 
question than otherwise. In the meantime, 
he thought it was extremely desirable that 
no portion of the responsibility which justly 
attached to the owners, should be transfer- 
red to the Government or to Parliament. 
If the inspectors discovered any defective 
system in any of these mines, immediate 
notice should be given to the managers, 
to the public, and the persons employed in 
it, and to the Government. There ought 
tobe a power also given to those inspec- 
tors to call for the production of maps and 
plans, in order to enable them to make 
their inspections more perfect; but there 
vould no doubt be great objections enter- 
tained, from the jealousy often existing 
among those parties to having the maps 
ad plans of the mines open to the inspee- 
tion of the public generally. The objection 
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he most entertained to this Bill was, that 
it proposed to establish a very extensive 
and a very expensive machinery to carry 
it into execution, whilst it would transfer 
the safe management of a large number of 
collieries from their owners and managers 
to the Government. His hon. Friend pro- 
posed that every colliery should be visited 
four times in the year by inspectors. Now, 
in order to effect that purpose, an enormous 
staff of inspectors would be necessarily re- 
quired, who must be paid out of the Con- 
solidated Fund. He (Sir G. Grey) was 
not without a hope that some means might 
be found for providing the charge of in- 
spection without placing it upon the Con- 
solidated Fund; at all events, he thought 
the system of inspection ought not to be 
upon the extensive seale proposed by his 
hon. Friend, for it would involve an expense 
far beyond the necessities of the case. He 
further objected to any mixing up of clauses 
for inspection with clauses for regulating 
the payment of wages. He recommended 
his hon. Friend, in this or any future mea- 
sure of which he might take the charge, 
to separate these two topics, for he would 
find it inexpedient to lay down a general 
rule which could not be applicable to the 
various mining districts in the country. A 
very important point was referred to in 
Mr. Tremenheere’s report. It had refer- 
ence to the education of the colliers. The 
Bill of his hon. Friend contained a clause 
providing that the inspectors should have 
practical experience in mines for ten years. 
But what was wanted was this qualifica- 
tion in those who were overlookers. On 
this subject, Mr. Tremenheere said— 

“No one can be conversant with the great be- 
nefit that the admirable schools of mines in France, 
Belgium, and Germany confer on those countries, 
without a regret that this country has so long 
neglected such obvious means of usefulness, The 
foundation on which such a school might be esta- 
blished has been already laid in this country in the 
Museum of Economic Geology, which corresponds 
to the valuable Museum of the School of Mines in 
Paris.” 

He (Sir G. Grey) had had frequent com- 
munications upon the subject with Sir 
Henry de la Beche, and he was bound to 
say that no man could be more anxious 
that means should be taken, through the 
medium of the Museum of Economic Geo- 
logy, of diffusing information and promot- 
ing education in connexion with mining 
pursuits. Mr. Tremenhecre further said— 

“The circumstance of the low qualifications of 
the persons entrusted in this neighbourhood with 
such important and responsible duties as under- 
ground steward, has now attracted the serious at 
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tention of all the principal owners and managers 
of collieries arouad Barnsley, and it was represent- 
ed to me as their unanimous opinion, that imme- 
diate measures should be taken to create a class 
of men of greater knowledge and ability.” 


And he added— 
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“T believe that, with the disposition existing 


in all the mining districts of this country to be- | 


nefit by the progress of knowledge in such mat- 


ters, the information which would be diffused by | 
| upon opening a certain part of the mine, 


the inspectors, the emulation which would be 
created among colliery managers (as was observed 
by one of the witnesses at the late inquest), the 
force of public opinion, and in the last resort the 
fear of a coroner’s jury in case a mine pronounced 
dangerous by the inspector was left unimproved, 
would in a very short time produce as good effects | 
as the compulsory system of the Continent, reduc- 

ing greatly the number of mines in which the 

principle or the amount of the ventilation is de- 

fective, and, therefore, leaving less opportunity 

for those accidents which are attributable to the | 
carelessness and recklessness of the men,” | 
A system of inspection, without compul- | 
sory powers for calling upon owners to | 
produce maps, to enable the inspector to | 
make the inspection in a manner that | 
would be effectual as well as desirable, | 
would, in his opinion, be inefficient ; but | 
he also thought it would be inexpedient to 
go beyond a general provision for that 
purpose. Public opinion, operating upon 
these reports, would, he believed, be found 


more effective for the purpose than any 
measure that House could produce of a re- 


strictive character. With regard to the | 
experiments lately made by Mr. Gurney, 
for the improvement of ventilation in 
mines, he had been asked why the Go- 
vernment did not enforce ventilation by 
law. His reply was, that if that system 
seemed likely to be successful, it would be 
the direct interest of owners and managers 
to adopt it. It would be wrong, in his 
opinion, for the Government to take up 
any proposal of that kind, and ask Parlia- | 
ment to render its adoption compulsory by 
owners and managers of collieries. The 
subject, he admitted, was one of great im- 
portance; but it was one requiring very 
delicate treatment, and he thought that by 
proceeding by slow degrees in enacting 
such laws as were found necessary, they 
would ere long be successful in providing 
measures that would be satisfactory in 
their application. 

Mr. LACY characterised the Bill as 
full of repressive requirements, without | 
being likely to realise its object. The 
right hon. Baronet the Home Secretary 
had omitted to say whether he would sup- 
port the second reading—a point upon | 
which the House ought to be informed. | 


| work, 
‘instantly took place; and, though the lives 
| of the men were happily saved, it cost the 


| details of this measure. 
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There was no specific for ensuring that 
explosions should not take place in mines; 
and if hon. Gentlemen would refer to the 
inquests upon the bodies of those who had 
perished in them, they would find that jn 
ninety-nine cases out of .a hundred the ¢a. 
tastrophe had arisen from the carelessness 
of the men themselves. He knew a case 
in Laneashire, where a workman insisted 
where he knew that five men were at 
The consequence was that ignition 


proprietor between 3001. and 4001. to ex. 
tinguish the fire. Until there was some 
better knowledge upon these subjects 
among the miners, no legislative enactment 
ought to take place. He objected to the 
Who was to bear 
the expense of the proposed weighing of 
the coals at the pit’s mouth? That opera- 
tion would cost 6d. per ton; and it must 
either be paid by the workman or the con- 
sumer. There was, however, no need 
whatever for such a clause, for the men 
themselves knew how much they got. He 


| objected, also, to the proposed interference 


with the system of paying wages, as un- 
called for and unnecessary. The Bill re- 
ferred to the appointment of three inspee- 
tors. But how could three inspectors visit 
every colliery in the country, as they would 


| be required, four times in the year? There 


were 1,500 collieries in the country, whieh 
would make 6,000 inspections in the year. 
To comply with the Bill, then, every in- 
spector must make 2,000 inspections in 
the year, or seven every day. It would be 
impossible, for any men to perform the 
labour. The Bill was objectionable in 
many other respects, and he should give it 
his decided opposition. 

Mr. MACGREGOR seconded _ the 
Amendment. He hoped the Bill would 
be withdrawn, for it was impossible the 
House could pass a measure which inter- 
fered so much with labour and its wages. 
If a good practical measure was intro- 
duced, the great mining interests con- 
nected with his own constituency would 
give it their support, for they were as anxi- 
ous for practical legislation as any one of 
the parties who promoted this Bill. 

Amendment proposed, to leave out the 
word ‘* now,” and at the end of the Ques- 
tion to add the words “ upon this day three 
months.”’ 

Question proposed, ‘“ That the word 
‘now’ stand part of the Question.” 
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The Eart of LINCOLN also wished to 
recommend the hon. Gentleman to with- 
draw the Bill. The parties interested in 
the question felt considerable alarm at the 
legislation’ proposed by the hon. Member, 
believing that it would be impracticable, or 
that if practicable it would do very great 
mischief. After the promises held out by 
the right hon. Baronet at the head of the 
Home Department, he was sure the hon. 
Gentleman would be serving the interests 
he had taken in hand better by withdraw- 
ing the Bill, than by pressing the second 
reading, which, very likely, would be re- 
jected by a considerable majority. As 
the representative of the most important 
mining district in Scotland, he was most 
anxious to secure the main objects at which 
the hon. Gentleman aimed. The only 
doubt was as to the means for carrying out 
those objects; but under the circumstances 
he was quite certain the hon. Gentleman 
would be taking the most judicious course 
by withdrawing the Bill for the present 
Session. 

Mr. AGLIONBY said, his name was at 
the back of this Bill along with that of his 
hon. Friend the Member for Finsbury, and 
the sole object of pressing the second 
reading was, that the principle might be 
affirmed. The details might be reserved 
for future consideration. There certainly 
was a necessity for legislation to protect 
workmen in mines from the fearful acci- 
dents which of late years had been so fre- 
quent. 

Mr. J. BAILEY, Jun., remarked that 
the Bill made it compulsory to alter mines 
in any way laid down by the Government 
inspector, If an accident occurred after 
proprietors had so altered their mines, and 
an action was brought to recover damages, 
who was to be liable? Were they or the 
Government to be liable ? 

Mr. BRIGHT said, that the right hon. 
Baronet the Home Seeretary had not 
stated what course he meant to take with 
regard to the Bill. The principle laid 
down by the right hon. Baronet was one 
which the louse, he believed, unanimously 
agreed to. That principle was, that there 


should be some system of instruction, and 
that miners should have the means of ob- 
taming all the information that science 


could afford them. By these means they 
hoped for a better management of mines. 
But this was not the principle of the pre- 
sent Bill. It was of a totally different 
character, and the hon. Member for Fins- 
bury would himself acknowledge that. He 
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was in favour of the principle laid down by 
the right hon. Baronet, but he was not in 
favour of the principle of this Bill. He 
hoped, therefore, the right hon. Baronet 
would not press the House to a division, 
and oblige Members to vote against the 
Bill, which would have the appearance that 
they were opposed to any inspection, which, 
however, was not the case. 

Sir G. GREY said, he did not move 
that the Bill be read a second time that 
day three months, because he merely 
wished to suggest reasons which might in- 
fluence the hon. Gentleman to withdraw 
the Bill. But if he pressed it to a second 
reading, he would vote against its further 
progress. 

Mr. T. 8. DUNCOMBE was willing to 
leave the question in the hands of the 
Government, provided he understood the 
House to be favourable to legislatign for 
the protection of life in mines. Vakeny 
inspection would prove absolutely nuga- 
tory. To be effectual, it must be com- 
pulsory; and if the Government were not 
prepared to affirm that principle, he would 
take the sense of the House upon the sub- 
ject. All the objections to the Bill as it 
stood had come from the master class; and 
the hon. Gentleman opposite the Member 
for Bodmin had stood forward as the organ 
and champion of the fire-damp interest. 
No doubt all the masters were against the 
measure; but he did not see why there 
should not be an inspection of mines as 
well as of factories. 

Amendment and Motion, by leave, with- 
drawn. 

Bill withdrawn. 

And it being Six of the clock, Mr. 
Speaker adjourned the House till To-mor- 
row, without putting the Question. 


een ee 


HOUSE OF LORDS, 
Thursday, July 5, 1849. 


Minvutes.] Pustic Bitts.—1* Pupils Protection (Scot- 
land). 

28 Loan Societies; Assaults (Ireland) ; Ecclesiastical Ju- 
risdiction ; Soap Duty Allowances, 

PeTITIONS PRESENTED. From Pembroke and Tenby, for 
Extending the Jurisdiction of County Courts.—By Lord 
Brougham, from Gloucester, Darlington, Hammersmith, 
and Fulham, against the Granting of any New Licenses 
to Beer Shops.—From several Places in Scotland and Ire- 
land, for the Protection and Relief of Clergymen seceding 
from the Church of England.—From Belfast, that a De- 
mand may be made on the Brazilian and Spanish Govern- 
ments for the Liberation of all Slaves.—From Balymena 
and Coleraine, for the Better Observance of the Sabbath. 
—By the Marquess of Breadalbane, from the General 
Assembly of the Free Church of Scotland, for the Aboli- 
tion of University Tests, 
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SCOTCH UNIVERSITIES—THE FREE HOUSE OF COMMONS, 


CHURCH. Ti ] July 5, 1849 

The Manqvess of BREADALBANE | re oe 
presented a petition from the General As- a. wher 
sembly of the Free Church of Scotland, | Reported.—Poor Relief (Ireland). 
complaining of the present system of tests | Psritions PRESENTED. By Mr. Headlam, from Newcastle. 
adopted in the Universities of that country. i+ Ra creme of Gn an = ae 
The noble Marquess said, that at present | Certificates —By Lord Burghley, from Crowland, Lin. 
all the professors of the Scotch Universi- Pweg a “Lae tcmains Sas Harris, 
ties were required to belong to the Estab- cee, Gam ‘Highhead, for pan Guha tae 
lished Church. Now, their Lordships would | ehisement Bill.— By Mr. Osborne, from Clerkenwel, 
be aware of the great divisions that had | > erp Ainge Fomemagy eg tts Bet 
taken place in the Established Church of | Gres of certain Grievances-—By Mr. = Beri on 
Scotland, which was now left in a minority, | min, for the Protection of Women Bill.—By Mr. Grogan, 
reduced to only one-third of the popula-| ftom Dublin, for Sanitary Measures for Ireland.—By Mr, 
. © . | Thomas Duncombe, from a Public Meeting held in Lon. 
tion; and the consequence therefore was, | don, for Acknowledging the Roman Republic.—By Mr, 
that by the existing test acts, two-thirds Deedes, from Marden, Kent, for an Alteration of the Sale 
of the people were excluded from the be-| of Beet Act.—By Mr. Adderley, from Leek, for the Scien- 

° e,° » tifie Societies Bill (1848).—By Viscount Emlyn, from 
nefits of the universities of the country. | pembroke, for an Alteration of the Small Debts Act. 
The same objection applied to the election 
of masters for the parochial schools of POOR RELIEF (IRELAND) BILL. 
Scotland, the teachers being all required) Phe House having gone into Committee 
to belong to the Established Church. It) on the Poor Relief (Ireland) Bill, 
was too late for a remedy to be applied Mr. LAWLESS proposed a clause for 
during the present Session; but he trusted | ghe suspension of the tenth clause of the 
that a measure would be introduced next | A¢t 10 Vic., commonly called the quarter- 
Session to remove the grievance com- j acre clause, for a limited period. He beg- 
plained of. | ged to call attention to the various state- 

The Eart of HADDINGTON denied | ments descriptive of the state of the Irish 
that the present university tests of Scot-| population, for the purpose of showing 
land operated as any practical exclusion; | that a great deal of the evil of the present 
because, there being no real difference be- | position was mainly attributable to the ope- 
tween the doctrines of the different reli-| ration of this quarter-acre clause. 
gious bodies in Scotland, the tests could! Clause brought up and read a First 
not be truly obnoxious to anybody. Time. 

Lorv BROUGHAM thought the noble} Sm W. SOMERVILLE said, that on 
Marquess took a rather rose-colour view of the last day this Bill was under discussion 
his own religious community, when he said, the question was debated, whether they 
that only one-third of the people of Scot- should cut off outdoor relief altogether; 
land belonged to the Establishment. He | but the proposal now made by his hon. 
(Lord Brougham) understood that the | Friend would have the effect of giving 
great majority of the Scotch people be- | outdoor relief to an unlimited extent; 
longed to the Establishment. land, he asked, would it be safe to extend 


The Manquess of BREADALBANE |‘he Provisions of the Poor Relief Act 
believed he was perfectly correct in stating the ey his hon. Friend a ange 
that the different sects in Scotland who could not be denied, that by : wipe « 
had at different periods seceded from the us stood at present, great distress a 
Established Church numbered about two- | °*!# ee yea - — : ee 
thirds of the population; but the best way Oy ee ee Se 


. “apler suspension of the clause would not lead 
to place the matter beyond dispute would aa 1 
* to a much worse state of things. 
be to move for returns. | hg 
L BROUGITAM said, tI jshould be remembered that there was 4 
, LORD Dv . ‘ 7 “‘~ » that the bs power vested in the board of guardians 
wate — in . ry and,” he the | to suspend the clause if they thought fit; 
ee — ie sce the a and even when a man gave up his land, 
octrines, all the difference between them it was in the discretion of the board to 


being merely a political difference. 
Petition to lie on the table. 


e . . . . . a] . f. 
give him relief or refuse it. Therefore, 


| supposing that a suspension of the clause 
House adjourned. should take place, it would be still in 


| 





1345 


the d 
relief. 
the p 
the m 
shoule 
tensio 
fail a 
stated 
hon. J 
Mr 
the qt 
relief 
an acl 
from 1 
their ] 
mine, 
tire di 
Mr 
bers © 
legal | 
clause 
land v 
pearec 
jnstan 
childr 
by sur 
selves 
remen 
produ 
ence | 
and a 
of twe 
state « 
ter of 
occupi 
and ge 
perma 
every 
ing his 
Mr, 
before 
Bill; ¢ 
of the 
It wa: 
say, #] 
Secret 
for hu 
starvas 
the pr 
ed the 
House 
allowin 
land, 
good ¢ 
Visitat 
possib 
quarte 
the po 
grievo’ 
possib 
VO. 


" 


irst 
- on 
sion 
hey 
her; 
10N. 
ying 
nt ; 
end 
t in 

It 
8 
ight 
1S} 
the 
ead 

It 
is ao 
jans 
fit; 
nd, 
| to 
ore, 
use 
| in 


1345 Poor Relief 


the discretion of the guardians to refuse 
yelief. The House should recollect that 
the poor of Ireland were supported out of 
the means of the ratepayers, and they 
should take care that, by too great an ex- 
tension of the law, those means should not 
fail altogether. For the reasons he had 
stated, he must oppose the Motion of his 
hon. Friend. 

Mr. ROCHE believed that the effect of 
the quarter-acre clause, forbidding outdoor 
relief to holders of more than a quarter of 
an acre until they had obtained a certificate 
from the landlord that they had given up 
their land, had been, during the late fa- 
mine, to exterminate and depopulate en- 
tire districts. 

Mr. W. FAGAN knew that great num- 
bers of persons had lost their land without 
legal process under the operation of this 
cause. Such was the tenacity with which 
land was held in Ireland, that there had ap- 
peared in the public papers the details of 
instances in which men had suffered their 
children to die of starvation rather than, 
by surrendering their land, to qualify them- 
selves for receiving relief. It should be 


remembered that, as long as there was no 
produce on the soil, there was no differ- 


ence between a holding of twenty acres 
and a quarter of an acre, for the occupier 
of twenty acres might be just as much in a 
state of starvation as the tenant of a quar- 
ter of an acre. But when they made the 
occupier of a few acres give up his land 
and go into the poorhouse, they made a 
permanent pauper of him, and took away 
every chance that he might have of regain- 
ing his former position. 

Mr. J. O'CONNELL regarded the Bill 
before the House as essentially a Landlord 
Bill; any changes in it were all in favour 
of the landlord, and against the tenant. 
It was horrible to hear the Government 
say, through the right hon. Baronet the 
Secretary for Ireland, that it was better 
for human beings to incur some risk of 
starvation, than to disturb the operation of 
the present poor-law in Ireland. THe fear- 
ed there was a policy not avowed in that 
House, but concealed and disguised, of 
allowing the famine to do its work in Ire- 
land, and waste the population, and then 
good easy men in office told them it was a 
Visitation of Providence which it was im- 
possible to arrest. The operation of the 
quarter-acre clanse was one which exposed 
the poorer inhabitants of Ireland not only to 
gnevous suffering, but to the strongest 
possible temptations to fraud and deceit— 
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destroying not only the body but the soul 
—imposing upon them not only degrada- 
tion but crime. 

Sm W. SOMERVILLE protested 
against the manner in which the hon. 
Gentleman who spoke last had imputed to 
him language that he had never used. 
The hon. Member ought to have known 
the importance of such a phrase as the 
‘risk of starvation,” and ought not lightly 
to impute its use to any Member of that 
House. 

Mr. J. O'CONNELL said, that if he 
misunderstood the right hon. Gentleman, 
he entirely withdrew the expression; but 
he thought the words “risk of starvation”’ 
were certainly used. 

Sir W. SOMERVILLE denied that he 
had used the word ‘ starvation’’ at all. 

Mr. POULETT SCROPE said, that 
the eifect of the clause would be to deci- 
mate the people. He would not say that 
that object was intentionally pursued, but 
there was full knowledge that the result 
must be most disastrous. Its operation 
must be to compel a large proportion of 
the poor to give up their holdings, and the 
inevitable consequence of that must be to 
leave them and their children paupers for 
an indefinite time; in fact, they must con- 
tinue to be paupers all their lives. Mr. 
Twisleton, the commissioner, thought the 
clause too stringent. Those who gave up 
their holdings went into the workhouse, to 
remain there for life, while a great many 
who refused to go remained in their cot- 
tage to die; and thus the Legislature was 
driving off the face of the earth an indus- 
trious, frugal, aud estimable class of men, 
They had tilled their ground and planted; 
they were now within six weeks of the 
harvest, yet, if this clause passed, the law 
would say to them, ‘* You must give up to 
others that which you have sowed, and go 
into the workhouses for the remainder of 
your lives—you and your children.” It 
was of no use to talk of outdoor relief; on 
that their lives would not be worth a 
month. 

Mr. MONSELL stated, that the ac- 
count given of the sufferings of the Irish 
poor was only too true. Many of them, 
with the greatest possible self-denial, had 
put seed in their ground; but they were 
now placed in such a position that they 
must either die or give up that ground. 
It was, however, not to be denied that 
there were great difiiculties on the other 
side of the question; and he did not over- 
look the fact that under a former state of 

Za 
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management the rents of the smaller land- 
lords were paid out of the rates; those 
landlords arranged so as to have their 
tenants placed on the relief funds, and in 
that way contrived to get their rents. In 
whatever point of view the subject might 
be regarded, there could be no doubt of 
the difficulties by which it was surrounded; 
but he should nevertheless take the liberty 
of suggesting to the hon. Member for 
Clonmel to withdraw his clause for the 
present, and on bringing up tre report to 
propose another clause, giving power to 
the commissioners to suspend the quarter- 
acre clause, whenever the justice uf the 
case might require it. By such an ar- 
rangement he thought that the difficulties 
of the matter might be in a great measure 
obviated. He thought also that the law 
ought to be made clear respecting the 
power of the landlord to refuse to take the 
rest of their holdings from such tenants as 
were not willing to surrender the quarter 
of an acre and the house in which they 
lived. The first object which he sought 
was to give a discretionary power to the 
commissioners; the second, to have the 
law made more clear. 

Sm DENHAM NORREYS considered 
the quarter-acre clause the only means left, 
in connexion with a poor-law, to preserve 
the independence of the yeomen of Ireland. 
It would be quite impossible to raise an 


adequate rate for the relief of all appli- | 
cants, if the check imposed by the clause | 


were removed. As it was, the eheck was 


waived by guardians in a large number of | 


eases, which seemed to eall for relaxation. 
There were returrs from the unions of 
Ballina, Swineford, Westport, and else- 
where, showing no fewer than 4,566 cases 
in which this relaxation had been made, 
without insisting upon the surrender of the 
recipients’ holding. 

Mr. SCULLY was satisfied, by the ar- 
guments of his hon. Friend the Member 
for Clonmel, that it was necessary to sus- 
pend the clause. In the ordinary state of 
things, he would not be inclined to support 
the proposition, but an extraordinary state 


of things at present existed, and there were | 


grounds therefore for suspending the 
clause. It was deplorable to think, that 
when the harvest could be reaped in a few 
months, the men by whom it was sown 


should be compelled to give it up and go} 


to the workhouse. 

Mr. SADLEIR said, the present state 
of affairs in Ireland was out of the ordi- 
nary course of events; and, therefore, he 
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hoped the Government would see the ex. 
pedieney of giving the commissioners g 
power of dispensing with that clause jf 
they deemed fit. 

Sm L. O'BRIEN observed, that one 
class of persons was entirely kept out of 
view in this discussion, namely, the poor 
ratepayers. They would have to pay, as 
the law now stood, 7s. 6d. in the pound; 
and what would they say when they saw 
another person, holding perhaps a greater 
portion of land than themselves, receiving 
|relief 2 Let the House then only consider 
| the exasperation and annoyance that would 
|result from the suspension of the clause, 
| He saw all the reasons that were used on 
the other side, but felt that by suspending 
| the clause they would bring the law into 

discredit, and render it utterly inoperative, 

| He would exercise what he considered to 
| be a sound diseretion, by voting against 
the proposition of the hon. Member for 
Clonmel. 

Lorp J. RUSSELL conceived that 
| what was really desirable was, that the 
| poor-law should give as much relief as it 
was possible for any law of that kind to 
give. Butif it was said that there was no 
ease that should not be relieved by this 
poor-law, they would find that it would 
not answer that purpose. Ile could not 
consent, therefore, to the Motion of the 
hon. Member for Clonmel. 

Motion made, and Question put, ‘ That 
the Clause be read a Second Time.” 

The Committee divided:—Ayes 12; 
Noes 74: Majority 62. 

! S§irJ. B. WALSH then moved the in- 
sertion of a clause authorising the division 
| of electoral districts. 

Si W. SOMERVILLE opposed the 
Motion, on the ground that it would need- 
lessly involve a protracted discussion at 4 

| period when it was most desirable to trans- 
mit this measure to the other branch of 
the Legislature; and having intimated that 
it would be open to the hon. Gentleman to 
introduce the subject at some more conve- 
nient occasion, 

Sir J. B. WALSH consented to with- 
draw the clause; but begged at the same 
time to say that he thought the question 
to which it referred was a most important 
one, and he hoped that on a future occa- 
sion there would be a full discussion of it. 

Cotonen DUNNE could not let the 
|clause be withdrawn without saying that 

until the area of taxation was altered, the 
Irish Members would not be satisfied. 


| Mr. ROCHE admitted that a number of 





| 
} 
| 
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the present electoral divisions were too 
large, but it was exceedingly difficult to say 
on what principle they should proceed with 
the subdivision. 

Clause, by leave, withdrawn. 

Mr. POULETT SCROPE moved the 
insertion of a clause permitting the guar- 
dians of any union in which the order of 
the Poor Law Commissioners to afford re- 
lief to persons by food only is in force, to 
aford such other relief to them, besides 
food, as shall appear to them necessary for 
the preservation of their lives and health. 

Sm W. SOMERVILLE said, they stood 
much in the same position with respect to 
this clause as they did with regard to the 
Motion of the hon. Member for Clonmel. 
The question was, how far their means 
vould permit them to go, and whether, by 
drawing on them to an unlimited extent, 
they would so diminish them as to bring 
all down to one common level of pauperism. 
Itwas unfair to throw odium on the per- 
sons Who opposed such a proposition, with- 
out making the slightest allusion to the 
abuses that would be created by acceding 
to it. Instead of distributing clothing, 


they should consider the means of the rate- 
payers, and confine the relief to the most 


neeessitous cases. 

Mr. SHARMAN CRAWFORD con- 
sidered that, even on the ground of econ- 
omy, they ought to adopt the clause. If 
they abstained from giving fuel and cloth- 
ing as well as food, disease would be cre- 
ated, and the number of poor would be in- 
creased. 

Mr. CORNEWALL LEWIS thought 
the clause proposed by the hon. Gentleman 
the Member for Stroud would be wholly 
inoperative. If they gave relief in clothes, 
iteould be only done by diminishing the 
relief in food. 

Mr. STAFFORD observed, that this 
was about the fourth clause which had 
ven brought forward in total oblivion of 
the first clause of the Bill. They adopted 
4 proposition to guard the ratepayers from 
nore than 7s. in the pound, and then they 
tame forward with all sorts of propositions 
to inerease the expenses. 

Mr. POULETT SCROPE said that 
the guardians at present had only the 
jower of giving relief in food to the able- 
bodied poor ; and he thought a poor man 
vho had been turned out of house and 
home required relief in shelter and clothing 
quite as much as food. He was therefore 
desirous of giving the guardians the dis- 
tetionary power of administering relief to 


{Jury 5} 





(Ireland) Bill. 1350 


the ablebodied in clothing and shelter as 
well as food. 

Lorp J. RUSSELL observed, that any 
poor-law would be subject to the difficulty 
of administering outdoor relief in such a 
way as not to induce the ablebodied poor 
to prefer it to supporting themselves by 
their own labour. It might be in many 
cases most desirable that the guardians 
should have the power of granting relief 
in shelter and clothing as well as in food ; 
at the same time he thought such a power 
would be always liable to abuse, inasmuch 
as the ablebodied labourer would frequently 
prefer such relief to depending upon his 
own exertions. 

Clause, by leave, withdrawn. 

Sir DENHAM NORREYS proposed a 
clause relative to the residence of appli- 
eants for relief. The proposition of the 
hon. Member for Cork would not relieve 
the small towns. What he (Sir D. Nor- 
reys) proposed was, that the provisions of 
the poor-law should not become applicable 
to a pauper who had not come to reside in 
towns within the last two years. 

Clause brought up and read a first time. 

Mr. H. A. HERBERT opposed the 
clause. 

Motion made, and Question put, ‘ That 
the Clause be read a second time.”’ 

The Committee divided: — Ayes 7; 
Noes 73: Majority 66. 

CotoneL DUNNE moved the following 
Clause :— 

“ And be it further enacted, That when any 
Jand shall have been unoccupied and laid waste for 
the period of twelve months next before the 25th 
day of March, 1849, the board of guardians may 
exeuse any new occupier of such land from the 
payment of any arrears of rates left unpaid by a 
former occupier of such land.” 

Lorp J. RUSSELL admitted that it 
was originally proposed to introduce a 
clause of this description, but as the 
opinions of persons generally were against 
it, the idea was given up. 

Mr. F. FRENCH thought it was right 
that they should know the nature of the 
objections to the clause, and from whom 
they came. When it had been thought 
expedient by the noble Lord to hold out 
some hope on this point to the Irish pro- 
prietors, it was necessary that some reason 
should now be given for the clause being 
withdrawn. 

Clause, by leave, withdrawn. 

Sm L. O'BRIEN begged, before the 
Chairman left the chair, to thank the noble 
Lord at the head of the Government, and 

2X2 





351 


State of 


had given to this question. 
The House resumed. 


Bill reported; as amended, to be con- | 
| main object of which, to use his own words, 
| was to show that every policeman was a 


sidered To-morrow. 


STATE OF PUBLIC BUSINESS. 

Mr. DISRAELI begged permission to 
be allowed to state the course which it 
was proposed to take on his side of the 
Tlouse with reference to the adjourned de- 
bate on his Motion. Hitherto, when the 
policy of the Government had been brought 
before the House, there had always been 
an understanding that Gentlemen who had 


notices upon the Paper would waive their | 


individual claims, in order that discussions 
of such a nature might be completed at 
once. That was the feeling on his side of 


the House; and he was sure, that if any | 
Gentleman had brought forward a propo- | 


sition for financial reform, or for a new 
construction of the legislative body, who 
was supposed to represent the feelings of 
any section of the House, the Gentlemen 
on his side would have immediately given 
way. That, however, was, unfortunately, 


not his lot, when, at the request of no in- 
considerable portion of the Members of 


that House, he had been induced to ex- 
press their sentiments in the Motion he 
had introduced the other day. It was due 
to the Government to say that they had 
given every facility for bringing on that 
Motion, and that they had shown every 
disposition to give the question a fair en- 
counter. He was also bound to remove an 
impression that might have arisen un- 
favourable to the hon. Member for Mon- 
trose respecting this matter. He under- 
stood that the hon. Member yesterday 
refused to withdraw a notice he had on the 
Paper for to-day; but it was due to him 
to say, that he had on a previous occasion 
endeavoured to facilitate the Motion of 
which he (Mr. Disraeli) had given notice, 
by withdrawing a similar notice to the 
one which he had on the Paper for that 
night; and though from misconception, 
he could not practically favour him, he 
(Mr. Disraeli) was, nevertheless, sensible 
of the obligation. In the present state 
of affairs, it was impossible for him, 
according to the forms of the Tlouse, 
to bring forward this debate until the 
dlst of July. The House would agree 
with him that it was extremely inexpedient 
to be called upon to give a decision on such 
a subject at such a time, even should the 
House be then sitting. There was an op- 
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portunity on Tuesday to have concluded 
the debate; but, unfortunately, the noble 
Lord the Member for Marylebone thought 
it expedient to enter into a discussion, the 


** petty tyrant.”’ [‘* No, no!’’] Well, well! 
upon that point he would not insist. The 
hon. Member for Middlesex urged upon the 
noble Lord to proceed with that discussion 
on the ground that this was a flash-in-the. 
pan Motion. He did not know what idea 
the hon. Member for Middlesex might asso. 
ciate with a flash-in-the-pan Motion, but he 
had always understood that when Motions 
were brought forward, supported by a con- 
siderable number of Gentlemen, who, at 


| great inconvenience, had, on more than 


one occasion, come down to express their 
opinions and record their votes—and this 
was generally conceived to be the test of 
sincerity of motive—it was the custom, 
and it did credit to the House, to treat 
Motions of that kind in a favourable spirit. 
He would only say, that those who were 
bringing forward this Motion, had no inten- 
tion whatever to avoid a decision. It was 
their earnest intention to call for a division 
of the House on that question; but cir- 
cumstanced as they were, it was difficult 
to see how they could attain that object. 
If, however, the noble Lord would agree 
to give them another Government day, he 
was authorised to say, on the part of the 
Gentlemen near him, that, so far as they 
were concerned, nothing should prevent 
the division taking place on that day. But 
if the noble Lord found that it was not in 
his power to permit the House to come to 
an expression of its opinion, then he had 
only one alternative, which was to move 
that the Order for the Day be removed 
from the Paper. He had made this state- 
ment in order that those out of doors 
might not be led to think there was on the 
part of the supporters of his Motion any 
wish to avoid a decision. 

Lorp J. RUSSELL admitted that the 
hon. Gentleman was right in saying that 
it was usual when a Motion of importance, 
such as he had brought forward the other 
night, was adjourned, for Members who 
had notices on the Paper to give way, 
order that the debate should be proceeded 
with. But, at the same time, the hon. 
Gentleman did not mean to impugn in any 
way the discretion which every individual 
had, of estimating what was the import 
ance to the public 
any Motion he miglt wish to bring for- 
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ward. The noble Lord the Member for 
Marylebone thought himself bound to 
bring forward his Motion, and by thinking 
himself so bound to discharge his duty, 
the delay had taken place to which the 
hon. Gentleman referred. As the hon. 
Gentleman had stated, the Government 
was most willing to make any sacrifice of 
tine at their disposal for the purpose of 
enabling him to bring forward his Motion 
—and he might say now, that if it were 
merely with respect to the character of the 
Government, he, for his own part, would 
not propose that any other day should be 
given to the discussion, being perfectly 
satisfied, after having heard the hon. Gen- 
tleman’s speech, and the answer of his 
right hon. Friend the Chancellor of the 
Exchequer, that the character of the Go- 
yernment required no farther support ; but 
as the hon. Gentleman had brought for- 
vard a Motion of importance, and as it 
vould be unsatisfactory if the House did 
not come to a formal decision regarding it, 
he was willing to make some sacrifice of 
convenience, in order that the debate 
should be continued. If it was to be con- 
tinued, then the sooner the better, and, 
accordingly, he would give the earliest day 
at the disposal of the Government. Tle, 
therefore, proposed that the adjourned de- 
bate be taken to-morrow. In that ease, 
hemust ask the House to meet on Monday 
morning, to consider those Bills relating 
to Scotland, to which he attached great 
importance. The hon. Gentleman having 
asked for a Government day to conclude 
the debate on his Motion, he (Lord J. 
Russell) thought he was not asking too 
much when he requested the House to 
st on Monday morning to proceed with 
those Bills. There was another question 
vhich was on the Paper for to-night, with 
respect to which he wished to say a word 
or two. The hon. Member for North 
Lancashire had a Motion for inquiring into 
the Universities of Oxford, Cambridge, and 
Dublin, and praying Iler Majesty to issue 
‘commission for that purpose. Now, he 
lid not think that the cause of the im- 
provement of education in those univer- 
‘ities would be promoted by a discussion 
atthe present moment. There had been 
several proposals made of improvement in 
ese universities, and they would be 
letter able, after this Session, to judge 
if the value of those improvements, and of 
that would be the then state of the uni- 
versities. His hon. Friend had, no doubt, 
‘desire to promote the object he had in 


1353 


{Jury 5} 


Public Business. 1354 


view ; but it would be rather an obstacle 
in the way of that object than an advance- 
ment of it, to have a discussion on the sub- 
ject in the present Session. It was known 
that there were objections both to the pro- 
posals of reform which had been made, and 
to the commission ; and these objections 
would be strengthened by any discussion 
just now. He, therefore, hoped the hon. 
Gentleman would not proceed with his 
Motion. 

The Ear of LINCOLN assured the 
noble Lord that the course he had pro- 
posed to take would be extremely incon- 
venient to the Members of Scotland, and 
very distasteful to the people of that coun- 
try, who attached great importance to 
these Bills. Ile believed that there ex- 
isted a very strong feeling against the 
Bills. He would not enter into the ques- 
tion of the merits or demerits of those 
measures, but he must repeat that the 
course which the noble Lord was pursuing 
respecting them, was not only most incon- 
venient, but extremely prejudicial. The 
reason why so few Scotch Members at- 
tended the mecting which had been al- 
luded to was, that already a great number 
of them had left town for Scotland. When 
he mentioned the names of two hon. Mem- 
bers who had left London, the noble Lord 
would at once see that it was important 
that both these Gentlemen should be pre- 
sent at the discussion of these Bills—he 
alluded to the hon. Member for Perthshire, 
and to the hon. Member for Argyllshire. 
He believed the former hon. Gentleman 
had already expressed an opinion upon 
these Bills, but that he was unable to re- 
turn to his Parliamentary duties to take 
part in their further discussion ; and with 
regard to the hon. Member for Argyllshire, 
he had left town before the noble Lord 
gave notice of his intention to proceed 
with the Bills this Session. 

Lorp J. RUSSELL said, that he had 
consulted the convenience of the Govern- 
ment only, and had he regarded his own 
opinion of the merits of these Bills, he eer- 
tainly should have proceeded with them 
to-morrow. Such had been his wish, and 
such had been his intention. He had al- 
ready stated, with regard to the Motion of 
the hon. Member for Buckinghamshire, 
that he should not have thought it any re- 
proach to the Government if the order for 
the resumption of the debate on that Mo- 
tion were to be discharged. But hon. 
Members who had notices of Motion, hav- 
ing, no doubt, exercised their discretion in 
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refusing to allow the adjourned debate to 
be resumed, he had, for the sake of the 
convenience of the House, proposed to give 
up a Government day to the consideration 
of that Motion, and had proposed that the 
two Bills—the Marriage and the Registra- 
tion Bills, which, he believed, were caleu- 
lated to be very beneficial to Scotland, and 
a great improvement in the law—should 
be postponed until Monday. He had done 
so, not for the convenience of the Govern- 
ment, but for the convenience of the House 
and the general mode of conducting the 
public business. In so doing, he was ob- 
liged to take, he admitted, an inconvenient 
course of appointing a morning sitting for 
the consideration of those Bills. 
Subject dropped. 


TIE HUDSON’S BAY COMPANY. 

Mr. GLADSTONE said, he was glad 
to be able to notify to the House, that in 
consequence of the consent of those who 
might have been supposed to entertain in- 
tentions hostile to the Motion of which he 
had given notice, it would be unnecessary 
for him to trouble the House at any 
length on the present occasion. He had 
received, from the officers of the Hudson’s 
Bay Company, a communication to the 
effect, that they did not object to the in- 
quiry he proposed, into the legality of 
their powers; and he had likewise been ap- 
prised, by Her Majesty’s Government, 
that such being the feeling of the parties 
interested, neither were they prepared to 
make any objection to the proposed in- 
quiry. As, therefore, there was to be no 
hostile discussion on this Motion, he 
should, with the greatest satisfaction, re- 
frain from speaking one word that could 
be considered to be of a criminatory or 
controversial character. He had felt it 
his duty, on other occasions, and might 
again feel it his duty, to enter upon a va- 
riety of controversial questions, connected 
with the Hudson’s Bay Company; but, on 
the present occasion, he should follow 
what he thought to be the plain course of 
public duty, in sedulously abstaining from 
touching upon all such subjects. He 
would, however, very shortly state to the 
Ilouse, the real subject-matter to which 
his Motion applied; because, the affairs of 
the Hudson’s Bay Company, and the con- 
dition of that large portion of North 
America, which was under their govern- 
ment, had attracted so little notice, in 
former years, from the British public, or 
from that House, that there might, other- 
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wise, be some misunderstanding as to the 
real purport of the inquiry he proposed, 
and what was the relation it bore to the 
Motion of his noble Friend the Member 
for Falkirk. The Hudson’s Bay Con. 
pany might be said, generally, to hold 
under three perfectly distinct titles, The 
first, was the original charter of 167); 
which applied to a certain part of the ter. 
ritory now under consideration. Powers 
were also granted to the company by Her 
Majesty, under a license to trade, dated in 
1838, which placed another large portion 
of North America, or, in fact, he might 
say, the whole of the rest of the com. 
pany’s territory, under their rule. Those 
powers, not being powers of government 
or of territory, but of exclusive trading, 
the legality of them was unquestioned, so 
far as they rested upon an Act of Parlia- 
ment. But, besides these two titles, the 
one being the charter of 1670, and the 
other the license for exclusive trading, the 
Hudson’s Bay Company had likewise re- 
cently received, by Act of Parliament, 
other powers, relating to Vancouver's 
Island. That island constituted a part of 
the territory over which the company had 
previously received the license for exelu- 
sive trading; but this Act gave to the 
company territorial rights which they had 
not before possessed. The original char- 
ter was only considered to apply to the 
territories in the immediate vicinity of 
Hudson’s Bay, and those lands which 
were watered by the large rivers that ran 
into that bay. Those waters took their 
source from the Rocky Mountains; and, 
descending thence through various rivers 
and lakes, at length entered Athabasca 
Lake, on the west of Hudson’s Bay. By 
these waters, the territory over which the 
company possessed power, under their 
original charter, was usually held and con- 
sidered to be defined. The territory to 
the north and to the north-west was con- 
prised within the waters which ran into 
the Pacific and the Arctic Oceans; and 
this territory was the subject-matter ot 
the license of exclusive trading, granted in 
1838. The territory of Vancouvers 
Island spoke for itself ; and that had been 
made the subject of those recent proceed- 
ings which his noble Friend the Member 
for Falkirk had already called in question. 
The Motion which he (Mr. Gladstone) 
was now about to submit to the House, 
contemplated, strictly and properly, those 
territories only, which the Hudson s Bay 
Company was reputed to hold, under the 
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charter of 1670. For some reasons, it 
might have been advantageous, consider- 
ing the gravity of this question, if there 
could have been a fuller exposition of it ; 
but he had perfect confidence in Her 
Majesty’s Government, so far as related 
to their comprehension of their public 
duty, in regard to a Motion such as the 
present. The terms of the Motion were 
sufficiently clear to render it manifest, 
that its object was to secure a full and 
perfect, but, also, a dispassionate inquiry 
—not into the powers which the Hudson’s 
Bay Company might possess—not into 
any abuse of their powers, which might 
have been alleged against them, whether 
truly or untruly, or any complaints 
against them, whether properly or im- 
properly made—but, simply and dryly, to 
the legality of those powers. It might 
have been, in some respects, advantageous 
to have a fuller diseussion; but if a 
clearer understanding could be arrived at 
by foregoing such a discussion, there 
would be a compensation for its loss, in 
having secured, what was above every- 
thing desirable, namely, that the strict 
character of this investigation should be 
preserved, so that it could not be mis- 
taken for a matter of political controversy, 
or of grievance, or complaint; and, that 


those who would advise Her Majesty’s | 


Government as to their course, and who 
would be, he presumed, the law officers 
of the Crown, might approach this ques- 
tion without the recollection of any hos- 
tile debate or controversy upon it, but 
might regard it as one essentially judicial. 
He was content that the reasons for the 
Motion should be for the present taken to 
be only those obvious upon the face of it, 
consisting of matters of fact, perfectly un- 
deniable, and not involving matters of re- 
proach, or charges against any one. If the 
most superficial inquiry were made into 
the system of government under the Hud- 
son’s Bay Company in North America, it 
would appear that the powers exercised by 
them on that great continent, were so far 
exceptional and diverging from rule and 
precedent, and were so far from affording 
the usual guarantees for the liberty of the 
subject, as to render it obvious that, on 
the question being raised in that House, 
the Crown should proceed to ascertain the 
legality of those powers. Those powers 
might be stated, first, as a perfect and ex- 
elusive territorial possession of the tracts 
under the charter of 1670; secondly, as 
the power of exclusive trading reaching 
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over the whole of that tract; and, thirdly, 
the powers of government now extended 
throughout the remainder of the country, 
from the Arctic Ocean in the north, to the 
Pacifie Ocean in the west. These powers 
of government, which were now in the 
hands of the Hudson’s Bay Company, he 
could not otherwise qualify than as absolute 
powers of government, which made no 
provision whatever for the liberty of the 
subject. He did not enter into the ques- 
tion whether the circumstances of the case 
were such as to render the granting or the 
exercise of those powers proper and expe- 
dient. He wished to avoid all questions 
of policy. No doubt large questions of 
policy presented themselves to the mind, 
and on this question he entertained in his 
own mind particular opinions, which had 
been suggested by his inquiries. But he 
would postpone these considerations, be- 
cause Parliament could not enter upon 
them with advantage until practical mea- 
sures had been taken to ascertain what 
was the nature of the legal title of the 
company. Having stated the general 
grounds of his Motion, he was contented 
to let the matter rest upon this basis. It 
afforded him the most sincere satisfaction 
to be able to pass by the controversial 
| part of this question, on account, as well 
| as on other grounds, of the sincere re- 
spect he entertained for many of the gen- 
tlemen he knew to be engaged in conduct- 
ing the affairs of the Hudson’s Bay Com- 
pany. Nothing was further from his 
intention, in entering upon this subject, 
than to cast the slightest slur upon the 
character of those gentlemen. It was 
only to-day that he had received a letter 
from Mr. Isbister, stating that, notwith- 
standing the strong language in which he 
had set forth his complaints, and the 
| gravity and importance he attached to the 
| subject, he entertained the greatest re- 
| spect both for the character of Sir John 
| Pelly, the governor of the company, and 
also for that of Mr. Harrison, the gentle- 
man who was, or had been very lately, as- 
sociated with Sir John Pelly, as deputy- 
governor. The complaints, then, were not 
against the character or conduct of these 
individuals, but against the system. He 
slightly referred to these subjects, not 
with any view of influencing the minds of 
hon. Members as to the nature of that sys- 
tem, but solely to afford himself the grati- 
| fication of stating his appreciation of those 
gentlemen, and expressing his satisfaction 
that his sense of public duty permitted 
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him to pass by any detailed discussion. | 
THe would therefore beg to move— | 

«“ That an humble Address be presented to Her | 
Majesty, praying that Her Majesty will be gra- 
ciously pleased to direct that such means as to 
Her Majesty shall seem most fitting and effectual, 
be taken to ascertain the legality of the powers 
in respect to territory, trade, taxation, and go- | 
vernment, which are or recently have been 
claimed or exercised by the Iludson’s Bay Com- 
pany on the Continent of North America, under 
the Charter of Llis Majesty King Charles the | 
Second, issued in the year 1670, or in virtue of 
any other right or title, except those conveyed by 
or under the Act 43 Geo. IIL, e. 138 (extending 
the criminal jurisdiction of Canadian Courts), and 
land 2 Geo. 4, ec. 66, intituled, “ An Act for | 
regulating the Fur Trade, and establishing a 
Criminal and Civil Jurisdiction within certain 
parts of North America.” 


Mr. ITAWES said, he had very few ob- 
servations to make, and he should strictly 
follow the example of the right hon. Gen- 
tleman, in avoiding the expression of any 
opinion which could lead to controversy. 
The right hon. Gentleman was quite right 
in stating that the Hudson’s Bay Company 
had, much to their honour, as he (Mr. 
Hawes) thought, immediately assented to 
the inquiry proposed by the right hon. 
Gentleman into the legality of their charter. 
That being the case, Her Majesty’s Go- 
vernment had of course not the slightest | 
objection to offer, and he gave his cordial 
assent to the Motion. 

Mr. HUME wished to know what the 
noble Earl the Member for Falkirk intend- | 
ed to do in regard to his Motion upon Van- 
couver’s Island ? 

The Eart of LINCOLN said, the House 
would remember that upon the day subse- 
quent to that on which he had brought for- 
ward his Motion, when the House was 
counted out, he gave notice that as it ap- 
peared impossible he could obtain another 
notice day, he should renew his Motion on 
the first opportunity when the Government 
fixed a Committee of Supply. He adhered 
now to that intention. 

Mr. ELLICE said, that before the ques- 
tion was disposed of, he wished to make a 
single observation. Ile wished to under- 
stand whether the noble Earl really in- 
tended to bring forward this question again, 
and if so, whether he would give sutflicient 
notice in order that gentlemen connected 
with the Hudson’s Bay Company might be 
able to state their case? So far as he (Mr. 
Ellice) was concerned, and so far as his 
knowledge extended, a great deal more im- 
portance had been ascribed to this question 
about Vancouver’s Island and the Hudson’s 
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Bay Company than it deserved, and it had 
grown into a magnitude which did not pro- 
perly belong to it. He was not in the 
House last year when the right hon. Gep. 


'tleman the Member for the University of 


Oxford brought forward this question, and 
when his (Mr. Ellice’s) name was frequently 
referred to; but he saw in all the newspa- 


| pers that a statement had been made to 


the effect that his noble Friend at the head 
of the Colonial Office had given this island 
to the Hudson’s Bay Company as a favour 
—or what was termed a job—to him. Now 
he had heard nothing at all of the trans. 
action until the right hon. Gentleman 
brought the subject before the House, and 
all he could say was, that so far from con- 
sidering that grant valuable to the Hud- 
son’s Bay Company, his conscientious con- 
viction was that the company had under. 
taken to do that which would never repay 
them in point of interest; and if his noble 
Friend at the head of the Colonial Office 
had offered to give him that island, subject 
to the conditions upon which it had been 
given to the Iludson’s Bay Company, he 
should have thought himself fitter for a 
lunatic asylum than for addressing the 
House of Commons if he had accepted it. 
Ile suggested to the noble Earl to reflect 
a little before he persevered in this matter. 
In the Hudson’s Bay Company this coun- 
try had an instrument by which the affairs 
of a vast region, almost inaccessible to 
civilised beings, were administered without 
expense; and it was not probable that other 
means would be found to effect the same 
object. There was no imputation upon 
the company that hitherto they had abused 
their trusts and powers, or that they had 
not done their best to maintain peace and 
order. If his right hon. Friend opposite, 
upon whom, at some future period, the 
duty might devolve of administering the 
colonial affairs of this empire, would only 
consider by what other system the admin- 
istration of this enormous district could be 
provided for if the Hudson’s Bay Company 
were superseded, he would hesitate very 
much before he sought to destroy that most 
efficient instrument for the purpose. If 
the hon. Member for Montrose would move 
for a Committee, and if Members would 
act upon it, he (Mr. Ellice) would prove 
to the satisfaction of that hon. Member and 
of the Committee that the company had 
hitherto ereditably and efficiently exercised 
the powers which had been given to them 
by the House and the Government; and he 
should be greatly surprised if the Commit- 
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tee should be able to devise any other ma- 
chinery as a substitute for the efficient ad- 
ministration of the Hudson’s Bay Company. 
The Hudson’s Bay Company, like all others 
of the kind, had probably imperfections in 
its management. For some time no Colo- 
nial Administration had existed against 
which complaints had not been made in 
that House; but he knew of none against 
which there had been fewer than the Hud- 
son’s Bay Company. Tle did not see any 
public good that could accrue from the dis- 
eussion of this subject. The right hon. 
Gentleman would now derive every infor- 
mation he could desire in a legal point of 
view, as to the powers of the company, 
under Acts of Parliament and charters, 
from the inquiry about to be made; and 
there was no reason why those things, or 
why the administration of the Hudson’s 
Bay Company, should not be inquired into. 
But he hoped the noble Earl the Member 
for Falkirk would hesitate before he cast 
aslur upon an institution which had hi- 
therto very efficiently performed its duties. 

Mr. HUME said, the right hon. Gen- 
tleman the Member for Coventry had ad- 
dressed him as if he had been bringing the 
Hudson’s Bay Company to the bar of pub- 
lie opinion. But he had done no such 
thing; on the contrary, he had distinctly 
stated that he did not blame the Hudson’s 
Bay Company, but that he blamed the Go- 
vernment for placing Vancouver’s Island 
in their hands. That objection was still 
valid. The company might very well 
manage those vast regions which belonged 
tothem, but the placing of a new colony 
under their administration was another 
question altogether. 

The Eart of LINCOLN said, he should 
not attempt to reply to the observations of 
the right hon. Gentleman, because, if he 
did su, he knew that he should be imme- 
diately called to order, having once already 
briefly addressed the House on this sub- 
ject. 

Mr. GLADSTONE wished to say one 
word in answer to the appeal of his right 
hon. Friend the Member for Coventry, who 
seemed to think it was his (Mr. Gladstone’s) 
intention or desire to obtain hostilely from 
the House some judgment by anticipation 
upon the policy of the Hudson’s Bay Com- 
pany’s system. Now, he had expressed 


his intention, in the shortest and most 
stringent terms he could use; he had dis- 
tinetly said, that he did not wish to weaken 
the company, or raise any prejudices at all 
against their title. 


It appeared to him, 


7 qt 
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(Ireland) Bill. 1362 


after so much had been said, that it was 
fair to the company themselves that their 
title should be investigated; and if the re- 
sult was satisfactory, the company would 
greatly benefit from the inquiry. The 
question of policy he should reserve for 
further consideration ; and after the ex- 
amination was concluded, he should have 
the opportunity of urging his objections— 
if he entertained any—against the policy 
by which so large a part of North America 
was now governed; and his right hon. 
Friend would also then have the opportu- 
nity of stating his views. Ie hoped his 
right hon. Friend would do him the justice 
to admit, that he (Mr. Gladstone) had 
never breathed one whisper of the imputa- 
tion upon his noble Friend the Secretary 
for the Colonies, that he had granted Van- 
couver’s Island upon the secret applica- 
tion of his right hon. Friend opposite. 
Never had he (Mr. Gladstone) for a mo- 
ment entertained or given credence to so 
unworthy a suggestion. With respect to 
the question of that grant, although the 
right hon. Gentleman had invited discus- 
sion upon it, he would not then enter into 
it further than to say, that while it might 
be of small importance to the IHudson’s 
Bay Company, he was led to attach im- 
portance to it on account of the principle 
involved in it, and of the practice of which 
is set an example in the foundation of colo- 
nies. Upon the question then before the 
House, in relation to the old territories, 
they were, happily, all harmoniously 
agreed; but with regard to Vancouver’s 
Island he feared there was no prospect 
before them but that of war to the knife. 
Motion agreed to. 


TENANT RIGIT (IRELAND) BILL. 

Mr. J. O'CONNELL moved for leave 
to bring ina Bill to establish throughout 
Ireland the custom of tenant right pre- 
vailing in the province of Ulster. His 
hon. Friend the Member for Rochdale had 
frequently urged this question upon the 
attention of the House, but meeting with 
no success, he had given up any further 
attempt in despair. His hon. Friend not 
only theorised upon the question, but he put 
his theory into practice, and in consequence 
he was regarded all over Ireland as the 
poor man’s friend. He (Mr. J. O’Connell) 
had no hope that any better success would 
attend his efforts than had followed those 
of his hon. Friend; but when he traced, as 
he did distinetly and clearly, the very root 
of the overwhelming evils of Ireland to the 
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existing relations between landlord and 
tenant, and he found that the Government 
would make no effort to amend those re- 
lations, he felt bound in duty not to de- 
spair. He was not wedded to any par- 
ticular plan, and if he described his 
theory, it would be only to invite an 
expression of opinion on the part of those 
who were better qualified than himself to 
suggest remedies. Both sides of the 
House had introduced projects for the 
settlement of the question. Successive 
Ministers had tried to meet the difficulties 
of the case; but they had always aban- 
doned their measures before they had 
been advanced many stages, leaving the 
evil to grow until it had reached its pre- 
sent tremendous extent. It was abso- 
lutely necessary that something should 
be immediately done upon the subject. 
A most disastrous emigration was going 
on from Ireland. Capital was_ either 
wasting away or departing from the land. 
In other words, there was a vast emigra- 
tion of capital as well as of men; and at 
the present moment, when efforts were 
made by the classes connected with the 
land to increase its cultivation, those efforts 
were only made with the view of realising 
tlhe means of transporting themselves next 
autumn to a happier land, where their in- 
dustry would be free—he meant America. 
Government interference, where it could 
be avoided, he deprecated; but in the ex- 
isting circumstances of Ireland, it had be- 
come necessary, because, if the bones and 
sinews of the country were allowed to de- 
part, it was evident there must be a large 
contribution from the national resources in 
order to avert utter ruin. For these rea- 
sons he had deemed it necessary to make 
this last effort before the Session ended to 
introduce a measure, grounded, not upon 
any theory of his own, but upon an exist- 
ing system, which the experience of more 
than acentury had shown, by the physical 
state of Ulster, to be most beneficial. The 
custom was in full operation in the north; 
and he wished to know what there was in 
the condition of the other parts of Ireland 
to render its adoption impracticable ? 

Notice taken, that forty Members were 
not present; Ilouse counted; and forty 
Members not being present, 

The Ilouse was adjourned at a quarter 
before Eight o’clock. 


HOUSE OF LORDS, 
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Reported.—Loan Societies; Assaults (Ireland) ; Ecelesias* 
tical Jurisdiction ; Soap Duty Allowances, 

PETITIONS PRESENTED. From St. Clements Danes, for 
the Prevention of Sunday Trading.—By Lord Stanley, 
from Wyberton, Wigtoft, and Leake, for Protection to 
British Agricultural Produce; also from Worcester, for 
Repeal of the Law of Settlement.—By Lord Lyttelton, 
from Macclesfield, and other Places, for thé Suppression 
of Seduction and Prostitution.—From Armagh, in favour 
of Sanitary Reform.—By Lord Brougham, from the Rev, 
E. Rice, for a Committee of Inquiry into the present 
System of Prison Discipline. 


PRISON DISCIPLINE. 


Lord BROUGIAM rose, pursuant to 
notice, to present a petition from the Rey, 
Edward Rice, D. D., chairman of a meet- 
ing held at the Literary and Scientific In- 
stitution of the city of London, praying for 
a Committee to inquire into the statements 
contained in certain resolutions embodied 
in their petition respecting the present 
state of Prison Discipline. The petitioner 
had presided over a respectable and numer- 
ous meeting, which sat on six different days 
in the city of London, in January last, to 
discuss the question of prison discipline, 
Ile (Lord Brougham) had himself given 
notice of a series of twelve resolutions on 
this subject, which he had to submit to 
their Lordships; and as these resolutions 
which embodied his own as well as _ the 
petitioners’ opinions on prison discipline, 
were on the paper of business for that day, 
he thought he should best discharge his 
duty towards the reverend petitioner, and 
the respectable meeting whose organ the 
petitioner was, if, instead of opening the 
petition in detail, he proceeded at once 
to enter generally into the subject con- 
nected with it, and to give an outline of 
the opinions which he himself entertained 
in common with the petitioners, and which 
were embodied in the resolutions now be- 
fore their Lordships. Of all the various 
subjects which ought at any time to oc- 
eupy the attention of the public and of 
the Legislature, there was none of greater 
interest than that of prison discipline, 
because the execution as well as the 
provisions of the criminal law were of 
the greatest importance to the commu- 
nity at large. The punishments which 
were meted out for offences—the manner 
in which those punishments were distri- 
buted—every procedure in criminal cases 
for the purpose of trying those criminal 
sases, must be doubtless a subject of high, 
of paramount, importance to jurisprudence 
in every way. But that which he was now 
about to direct their Lordships’ attention 
to was this, that without a sound system 
of prison discipline it was utterly impos- 
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sible that the best framed code of cri- 
minal Jaw and criminal procedure could be 
beneficial or effectual for the great pur- 
pose of preventing offences and reforming 
criminals; while on the other hand, it was 
equally impossible for a good system of 
prison discipline to exist, even with an in- 
ferior code of criminal law, and the proce- 
dure not produce salutary effects; because, 
when they were led to consider in what | 
prison discipline consisted, it would be 
found that it was nothing more nor less 
than the mode and manner in which the 
criminal law was administered. The ques- | 
tion how punishments should be enforced, | 
depended upon the state of prison disci- | 
pline. In another point of view this was | 
of paramount importance. There had been | 
many great amendments made in the cri- 
minal law, and there was no question but | 
they must have those changes in the law, 
and it was Parliament alone which must | 
act in the matter. But in the question | 
which he was about to detail, he did not 
think there was one single tittle added to 
the chapter of the criminal law; it depend- 
ed upon the execution of the law by the | 
executive power; and he should be satis- | 
fied with laying the subject shortly be- | 
fore the House. About two years ago a| 
Committee was appointed by their Lord- 
ships to inquire into the execution of the 
criminal law. That Committee collected 
avast body of evidence. It examined all | 
the keepers of the great prisons of the 
country—also prison inspectors, chaplains, | 
gaolers from Ireland and Scotland, Crown | 
solicitors, and the thirty-three Judges of | 
England, Scotland, and Ireland. A list | 
of thirty different queries was also sent | 
round to those reverend Judges, and | 
opinions upon them were obtained; and | 
altogether the result was, that a very! 
valuable and comprehensive body of evi- 
dence on the subject was collected. The | 
conclusions of the Committee, grounded | 
upon that evidence, were embodied in a re- | 
port, and laid before their Lordships. To 
these conclusions, at which he, in common 
with his fellow Committee-men, deliberately 
arrived, he would by-and-by advert. Now, 
if he were to go back to the period when 
an hon. Friend of his now no more (Sir T. 
F. Buxton) bestowed his time and atten- 
tion on this subject, and to show the state 
of the prisons when he published his valua- 
ble book, their Lordships would be aston- 
ished, in the first place, at the dreadful na- | 
ture of the details which were adduced; | 
they would be gratified, in the second place, 


| 
| 
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other respect, the greatest possible dis- 
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by observing, what he freely admitted to 
be the consequence of Sir Thomas Buxton’s 
efforts, and the labours of other persons in 
the same department, namely, the im- 
provement that had taken place in some 
respects; but, in the third place, they 
would be mortified, as he (Lord Brougham) 
was, at finding how much yet remained to 
be done, and how many of the complaints 
which he had made against the system of 
prison discipline in his day, still continued 
in full foree. Ie (Lord Brougham) did not 


Discipline. 


‘indeed agree with Sir Thomas Buxton, or 


with the late Mrs. Fry on this subject— 
very far from it. He considered that they 
laboured under very great errors, but 
errors such as any benevolent mind like 
theirs was apt to fall into. They saw much 
bad treatment and many abuses in the 
gaols, and what appeared unnecessary dis- 
comfort inflicted on their inmates. They 
saw, as they thought, much harsh and 
even cruel treatment to complain of and 
deplore; their indignation consequently 
was aroused; and, as often happened— 
and never more so than in benevolent 
minds—on their indignation being aroused 
against an abuse, they argued even against 
the use, and carried their views to such a 
length that it was said of them at the time 
that they would convert prisons into pa- 
laces. Those benevolent persons always 
forgot one thing—that a prison ought to 
be a place of suffering; they forgot that, 
except for untried prisoners, to whom it 
ought to be merely a place of detention, 
with as little suffering as was consistent 
with detention—they forgot that for all 
except them a prison ought to be a place 
of anything rather than of comfort—that 
it ought to be a place of punishment and 
not of enjoyment. That was the error 
of those benevolent persons, and he would 
show that that error had been carried even 
further by others, and that unless an exten- 
sive alteration was made, irreparable mis- 
chief would be done. But he would at 
once—not to waste their Lordships’ time 
—go to the centre of the subject. Sir 
Thomas Buxton, in his work, described 
one of the greatest evils in prisons to be 
“‘ want of system, want of uniformity; 
and showed the capricious and irregular 
system—if what was really no system could 
be so called—of regulations for the man- 
agement of gaols. He showed that in 
twelve different gaols eight different systems 
prevailed. Much of thatirregularity was now 
removed; but there still prevailed, in every 
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similarity. There were now no two gaols|fuse of society belonging to the mother 
in England where the tried and untried,| country. All this enhaneed the import. 
the juvenile and the adult offenders—|ance of the subject of prison discipline, 
where the prisoners under sentence of | because he could not sce how the place of 
transportation for felony, and the prisoners | transportation was to be supplied on 
under sentence of imprisonment for mis- | large scale, but by a well-adjusted system 
demeanor, were not treated, in most es-| of prison discipline. On this question he 
sential particulars, with perfect diversity. | must say—as he had often had to say 
The law said, that for a certain offence a| before, in arguing questions connected 
person should be imprisoned — say for} with the poor-law—that benevolence, to 
twelve or six months; but if the nature|deserve its name, and to earn well the 
and degree of the punishment depended | praise so justly its due, must be ‘“ bene. 
on whether the offence was committed | ficence’’ as well as ‘‘ benevolence ;’’ there 
in one county or in another—if, by com- | must be an executed purpose as well as an 
mitting it within one geographical boun- | executory intention ; for if in its results it 
dary line, he should be treated with com-| did mischief instead of beneficcnce, away 
parative comfort, and perhaps too much | went all its title to the praise—and, con- 
comfort ; whilst by committing it within | sequently, away also ought to go its title 
another and a different geographical boun- | to the name—of benevolence. The pre- 
dary line, he would be subjected to com-| sent system was not only unproductive of 
parative suffering, and, perhaps, too much | good, but positively productive of bad ef- 
suffering—the Judge could never know/fects. The institution of foundling hospi- 
what punishment was to be inflicted when | tals, for example, afforded an apt illustra. 
he pronounced his sentence, and the com-/|tion. About three quarters of a century 
munity did not see what the punishment |ago a palace arose, called the Foundling 
was, because they saw different offences | Hospital, it being thought at one time 
receiving the same punishment, and the/|that the best means of preventing child- 
same offences often reeciving different | murder was to form such an establishment. 
punishment; and thus the evil went to the | But the effect was found to be entirely 
very root of the administration of justice | different ; and the experience of Dublin 
in the country, and the capricious di-|and Paris had been precisely the same. 
versity, and consequent uncertainty, in the} Such institutions had to be put down on 
treatment of offenders, could not but give | the principle stated by Lord Ellenborough 
rise to every abuse, inconvenience, and |-—that, if the smallpox were found to be 
obstruction to the due administration of | promoted by a smallpox hospital, that hos- 
the criminal law. First, he would say a pital must be suppressed as a nuisance. It 
word about transportation. All the Judges | was said of a certain place that he would not 
with unanimity, almost all the witnesses, | mention, though a penal place, that it was 
prison inspectors, county magistrates, | ‘paved with good intentions;’’ but the good 
gaolers, clerks of the peace, all, with very | intentions to which he now referred were 
nearly the same unanimity, agreed that|such as led not only to the non-perform- 
the punishment of transportation was, in| ance of good works, but to mischievous 
the case of many offences, absolutely in-| works being done. Ile would take the 
dispensable, and could not be given up. | case of Reading gaol. Je had no hesita- 
He need not say that many offences must | tion in saying that it was of the nature of 
be punished, not by transportation, but by |a public nuisance. From the petitions, it 
imprisonment. One great objection to| appeared that hard labour was excluded. 
transportation on a large scale was the | But the magistrates, and others, who were 
state of our penal colonies. A Government lexamined on the subject, were found to 
had to guard against the contamination of | glory in their shame. They took eredit 
its population by criminals at home ; but |for their benevolent intentions, and for 
it was no less their duty to prevent that | their splendid treatment of the criminals, 
contamination from being carried to our | totally forgetting that the place was a 
colonies abroad. Transportation ona grand | place of punishment. Separation was the 
scale could only answer in the infancy of | only punishment ; and there the prisoner 
a colony ; for when a colony of innocent | was put in a spacious, well-warmed, well- 
inhabitants had grown up to a degree of} ventilated room, was supplied with abun- 
maturity, it would be inflicting a very |dance of palatable food without the ne- 
great injustice upon the unoffending, to | cessity of making an effort, was allowed 
make their abode the receptacle of the re-| ten hours’ sleep, and had his time at his 
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own disposal for reading, writing, arith- 
metic, and light occupations, which were 
not compelled, but only allowed for his 
“yecreation and relaxation.” 
asked a learned Judge whether he ever 
sentenced any one in the county of Berk- 
shire to hard labour, he received an an- 
swer in the affirmative. In 1848, how 
many were under sentence of hard labour ? 
700; but the sentence was positively a 
dead letter in that gaol. The Judge be- 
lieved all those prisoners were subjected 
to hard Jabour. ‘* Oh!”’ said the bene- 
volent magistrates and chaplain, ‘* Oh, no; 
the only labour on which they are em- 
ployed is on acrank to pull up water to 
wash themselves.’’ Ten convicts were set 
to raise water which two could do. Only 
two instances, the chaplain stated, had 
been found of persons who refused to be 
soemployed. One was a professional per- 
son, Who thought his hands would be in- 
jured by the work, which was performed 
partly by foot and partly by hand, and 
averred that the delicacy of touch required 
for his calling made it necessary that he 


{Jury 6} 


| 


| 


| 


| 


should abstain from labour of so rough a} 


character. 


He might have been an instru-# 


ment maker, to whom delicacy of touch was | 


necessary. Ife turned out on inquiry to 
be a pickpocket. 
gaol, on the average, 140 prisoners ; and 
999 in the whole year. In Coldbath-fields 
prison there were 886, and on the average, 
1,034, of whom 870 actually performed 
hard labour. They were not asked whe- 
ther it would hurt their hands or feet, or 
whether it would be disagreeable to them ; 
but they were made to do it whether they 
would or not. Of the 140 who were on 
the average in Reading gaol, not one was 
engaged in hard labour, or in labour other 
than he had described. All a prisoner 
earned there in the year was 2s. 8d. ; in 
Coldbath-fields prison the average earn- 
ings of each prisoner amounted to 41. 6s. 
Reading gaol, which was more like a place 
for students and professors than for pri- 
soners convicted as felons, eost 50,0002. 
The expense for lodging each prisoner 
might be calculated at 15/.; for their food, 
&e., 301. 10s.; making 45/. a year as the 
cost of each prisoner. In Coldbath-fields, 
the expense for each prisoner was 141., 
after deducting the 41. 6s. which each pri- 
soner earned on the average. When the 
worthy magistrates and reverend clergy- 
men endeavoured to show that their sys- 
tem had been most successful in putting 
an end to crime in the county of Berk- 


There were in Reading | 


| ing 
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shire, the result turned out to be exactly 
the reverse. The gaol might rather be 
called Reading university, for the only 


Discipline. 


Having labour expected from the prisoners was 


learning to read ; study was thought the 
only good thing for reforming prisoners. 
“Study, study, study, and no work,” said 
the Reading magistrates. Out of 750 
convicts, from 500 to 600 were for periods 
under three months, many for only a few 
weeks. If the plan of the Reading ma- 
gistrates were ever so beneficent—if the 
magistrates were as beneficent as they were 
benevolent—if it savoured as much of true 
benevolence as it did of false benevo- 
lence—if it were as well contrived as it 
was ill contrived—he held that it was im- 
possible that it could produce an effect 
within two or three months. Those short 
sentences had no merit whatsoever. But 
it was said, there were only fifty-six re- 
committals. Yes, to Reading gaol; but 
how many were recommitted to Abingdon 
gaol? The whole number of commitments 
in England and Wales averaged 100,000 
a year, 66,000 of which were committals 
for the first time, and 33,000 recommit- 
tals. The average of those imprisoned for 
one year was from 16,000 to 17,000. 
The average cost of a prisoner was 291. 
a year, and the average produce of a 
prisoner’s labour was ll. 7s. 6d. Their 
Lordships had already seen that in Read- 
gaol the average produce of a 
prisoner’s labour did not exceed 2s. 6d. 
Now, in the prisons of America the labour 
of the prisoners supported them; and in 
Belgium and France it nearly did so. 
When he urged upon their Lordships the 
great importance of the Executive co- 
operating with the local magistracy in re- 
forming the present system of prison disci- 
pline, he was aware of the difficulties of 
the case. He was aware of the fact that, 
although the Executive could control ex- 
penditure, they could not ensure proper 
discipline where the gaols, in point of con- 
struction, were defective. The object he 
had in view was one of enormous magni- 
tude. It contemplated no less than the 
reform of a community, the prevention of 
crime, and the cure of the social maladies 
which afflicted us. He trusted that the 
country Gentlemen, with their usual libe- 
rality and generosity, would lend their aid 
to the accomplishment of an object which 
he knew the Government themselves had 
at heart. Turning to another branch of 
the subject, he must express his belief that 
the deteriorating effects of criminal inflic- 
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tion had been much overrated. Those who | pend upon their labour in prison. Captain 
had the best means of knowing the effect | Maconochie, who he was glad to find had 


of such punishments upon prisoners— 
gaolers, prison inspectors, and others—had 
given it as the result of their experience 
that the punishments enforced had far less 
influence in deterring from crime than 
could be wished. In fact, it exercised a 
much slighter influence in that direction | 
than many believed. When Bentham | 
stated his. belief that if a given and even | 
slight punishment were meted out, and | 
you made it absolutely certain that a 
prisoner would undergo it, it would be 
sufficient to deter from crime, he must 
have quite forgotten the inflamed and un- 
calculating frame of mind in which per- 
sons were when they committed offences, 
and the sanguine character which led 
criminals to anticipate escape. The re- 


formatory process had been far too little | 


kept in view in legislating on criminal 
matters; and was more a subject for cri- 
minal police than for criminal law or eri- 
minal jurisprudence. He had been the 
last man to undervalue the benefits of early 
training. Throughout his life he had con- 


tended that infant training was the best 
preventive against vice that could be de- 


vised. By an early system of infant train- 
ing you cut off crime at the fountain head. 
Let the gates of the reformatory prison be 
thrown open wide, but let not the prison 
discipline consist of reading and cyphering. 
Let the starting point be that the prisoner 


\ 


} 
! 


been appointed Inspector of the Birming. 
ham and Warwickshire district, had sug. 
gested, and wisely too, that the duration 
of a man’s punishment should depend on 
the extent “ ag voluntary exertions whilst 
in prison. » (Lord Brougham) thought 
that pa was laid deeply in the feel. 
ings and character of human nature, and 
‘that it must of necessity prove success. 
ful. Wherever it had been tried it had 
succeeded. In France, in Hamburg, and 
in other States, its beneficial results had 
been experienced; among other places, 
lat Stretton on Dunsmoor, in Warwick- 
shire, where the plan originated. To the 


}extent to which it had been tried in this 





should be made dependent on his labour. | 


He had conversed much with magistrates | 


and others on the subject of the system he 
would propose. Mr. Charles Pearson, who 
had for seven or eight years filled the office 
of city solicitor, and who had devoted his 
great abilities and unceasing industry to 
the details of this question, had in the main 


| 


| country, it had succeeded; but its success 
had been more signal on the Continent. 
Under the influence of that system scarcely 
any individual had been recommitted for 
the offence of which he had been pre- 
viously convicted. But then it was not by 
punishments of a month or six months that 
effects such as these could be produced; it 
must be by longer periods of imprisonment 
and detention that the desired end could 
possibly be attained. Their Lordships 
would observe that it was not by punish- 
ment and detention that those establish- 
ments to which he had been alluding were 
worked. They were intended for juvenile 
offenders, those, namely, who were rather 


treated as patients—individuals that had 


fallen into crime, and were to be saved 
through the aequirement of good habits. 
They were cured in those establishments 
hy being sent to oceupy themselves in 
cultivating fields and in working gardens, 


las well as in such work indoors as was 


most properly provided for them; oceupa- 


| tions that attracted them into habits of 


expressed his approval of the doctrine he | 


(Lord Brougham) would enforce with re- 
spect to prison discipline. 
had the support of Mr. M. D. Hill, a gen- 


He had also} 


tleman who certainly combined the expe- | 
rience of any two men on this subject. 


The principle for which he (Lord Brougham) 
and his friends contended was this: 
bour, they said, was the reformer of cri- 
minals. While a man was an inmate of a 
prison, let him have such work set him as 


La- | 


| eighteen 


would instil into him habits of voluntary | s 


industry, by giving him inducements to | 
work. 
about ? 


But how was this to be brought | teen, 
Let prisoners be treated as eri- |three being under twelve years of age. 


industry, whereby they acquired also, in 
the meantime, the necessaries of life. That 
the same system applied to others would 
produce the same effect as had been 
witnessed in these instances, was what he 
would not positively assert. But as to the 
effects of the other system, there could 
now be little doubt. What said Mr. 
tushton? Why, he gave instances of 
lads who had been recom- 
mitted on an average nine times to the 
same prison, one of them having been 
committed seventeen times, another eigh- 
and another nineteen times, “all 


minals, but at the same time as rational | That those who had been convicted so 


beings. 


Let their comfort in prison de- | often, and had fallen into habits of crime 
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and vice, must be subjected to longer pe- 
riods of confinement and punishment, he 
did not deny; but that the same system, 
applied to persons of maturer years, with 
such changes as that circumstance might 
require, or that the same system, mutatis 
mutandis, would produce similar effects, 
was at all events exceedingly probable. 
One great problem connected with this 


subject was that question of the punish- | 


ment and reformation of juvenile offenders 


—one of the most difficult questions to | 


which the mind of a lawgiver or an execu- 
tive magistrate could be applied. For 


vhat was that punishment which could be | 


applied to a child of eight or nine years of 
ave? But that even a boy of twelve or 
three years under a reformatory process, 
would be more beneficially treated than if 
subjected to punishment—better certainly 


and vulear notion of that term—he had no 
doubt whatever. 


said, he had omitted one, and that was the 
increase of commitments. The population 
of this country had increased sixty-five per 


cent within the last forty years; but how | 


stood the commitments ? He should state, 


ate increase in the consumption of the 
comforts and luxuries of life. The con- 
sumption of coffee and of tea had increased 
seventy-five per cent; and of malt spirits 
fifty per cent—an increase not very mate- 
rally differing from the population. But 
the commitments had increased 400 or 
42) per cent—an increase six times 
greater than the population and the lux- 
uries of life. That increase, however, was 
not in heavy offences. The vast proportion 
—eighty-one per cent of those commit- 
ments, that was, four-fifths of the whole 
number—were of juvenile offenders. It 
beeame, therefore, a most serious matter 
how they were to deal with them. He 
lelieved if there were no receivers of 
stolen goods—if there were none of those 
individuals ealled ‘* fenees’’—who set a 
boy of seven or eight years to break a 
shop window, and to steal a watch, while 
he stood by a spectator of the crime of 
vhich he received the chief of the profit— 
the number of juvenile offenders would be 
greatly diminished. It was needless in 
these cireumstances to punish the young 
culprit with severity, because there was 
behind the curtain a greater criminal who 


vent unpunished, and was ready to employ | 


{ Juty 6} 


In laying the statistics | 
of this subject before their Lordships, he | 


‘come increasingly precarious. 
however, that there had been a proportion- | 
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| his victim again in the same vicious course. 
| Under another system of punishment that 
offender was sent to gaol, from which he 
| came out ten times worse than when he 
| went in. But if he were subjected to the 
| discipline and the treatment of which he 
| had spoken as being pursued in Holland, 
in Germany, and in France, in proportion 
as he saw the parental care exercised 
towards him—in proportion as he became 
reconciled to his new habits, and conceived 
a growing dislike to his previous course— 
in proportion as he yielded to the effects 
of this new discipline—in that proportion 
was neutralised the influence over him of 
his previous companions ; he became, as it 


Discipline. 


| were, a reformer, active in his exertions; 
thirteen years of age, detained for two or | 


he discarded his former associates; he dis- 


claimed the company of the receiver of 


stolen goods; he discovered that person’s 


| haunts, associates, and practices; and the 
than if subjected to punishment in the rude | 


very knowledge of the fact that, abroad in 
society again, he yet refused to congre- 
gate with his old associates, and was active 
in discovering their practices and their 
haunts, would do more than anything else 
to strike a wholesome terror into the 
breast of the evil doer and the vicious, 
when they found that their course was be- 
He said 
he could not conceive anything more 
hideous than the picture presented of the 
wilful contamination of the human species 
by the bad administration of the criminal 
law. To send a boy of eight, nine, or ten 
years of age, because he had committed a 
crime, to associate with the most hardened, 
the worst, description of felons that the 
bad administration of the criminal law 
could raise up to torment society, and to 
corrupt it—of all the crimes that the Go- 
vernment of a country could commit, that 
was the greatest which was perpetrated 
against those children. Under these cir- 
cumstances, he thought he needed to make 
no apology to their Lordships for moving 
that the resolutions which he had to sub- 
mit to their Lordships be read, and if not 
adopted, at least that they might stand 
over for consideration next Session of 
Parliament. The noble Lord concluded 
by moving the following Resolutions :— 

** 1, That the legitimate Object of all Impri- 
sonment for Offences being to detain Persons 
committed until Trial, and Persons convicted for 
Punishment or until transported or until exe- 
euted, it is a Matter both of Justice and sound 
Policy that due Means should be afforded in every 
Prison of so classifying Prisoners as to keep those 
who are detained for Trial apart from those who 
are detained after Conviction ; 





Prison 


«© 2, That it is further expedient to provide 
the Means of separating different Classes of Pri- 
soners, especially keeping the young apart from 
old Offenders; and that a perfect System of 
Prison Discipline would also afford the Means of 
further classifying Prisoners both before and after 
Trial : 

“3. That the Food, Raiment, and Lodging of 
Prisoners after Trial ought to be on the lowest 
Seale of Expense and of Comfort, consistent with 
the safe Custody and Health of the Prisoners : 

“4, That the Object of Punishment being the 
Diminution of Crime, and the Means thereto 
being Example and Reformation, so much 
of Labour should be exacted from Convicts as 
shall make every Prison a Place of Terror to the 
Indolent, and at the same ‘Time a School for 
teaching industrious Habits : 

“5. That the Economy of Prisons further re- 
quires such Aid to the Public Funds as may be 
obtained from the Prison Labour : 

“6. That such Branches of Industry only 
should be cultivated in Prisons as do not interfere 
with the industrious Poor in their Callings : 

«7, That it appears expedient, whenever pos- 
sible, to connect with the Prison a Piece of 
Ground which may be laboured by the Prisoners, 
in order to raise such Produce as can most bene- 
ficially be obtained from the Soil and their 
Work : 

“8. That, subject to the Limitation in Reso- 
lution 6, where agricultural or horticultural 
Labour is inconvenient or impossible, working at 
Manufactures or Handicrafts should be required 
as Part of the Prison Discipline : 
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attention of the public of this country for 
something like three-quarters of a century; 
that their attention had been engaged with 
the importance of the subject, the neces. 
sity of legisiation, and of improved admin. 
istration, and that during that time no 
| blame was attachable either to the Crown or 


|the Legislature, or to individuals, whose 
| attention had been directed to the subject 
|from the period when, seventy or eighty 
| years ago, the illustrious Howard attained 
\that reputation which still clung to his 
name, undertook ‘* that great circumnavi- 
| gation of charity,’ as Mr. Burke had 
| termed it, and laid the basis of a new and 
| purer system of prison discipline. Since 
|that time he believed there had always 
|been found in Parliament, and out of it, 
| persons whose aims were benevolent, who 
| had been unceasing in their exertions, but 


| 


-|who were sometimes mistaken in the ex. 


| tremes to which they pushed their opinions, 
During the time that he had been allowed 
to take part in the public business of the 
| country, his attention had also been direet- 
}ed in common with others to the subject; 
but he never had yet seen that system, of 
which it could be confidently said that it 
had succeeded in the attainment of tha 


“9, That with a view to Punishment as well | cites, obich, th wen hale dete 4 k 
as Reformation, Separation with Labour should | J C as tneir duty to seek, 


in proper Cases be effected, but not solitary Con- An effort, however, had always been made; 
finement, unless for Prison Offences and for short | and while he admitted there were grounds 
Periods of Time: ‘ | for the complaints of his noble and learned 

- 10. That both with a view to Economy and Friend, there had been nevertheless a great 
to Punishment, deterring and reforming, it is ex- ge ri oo 
pedient to award Time Sentences with compul- alleviation, and a foundation had been laid 
sory Labour instead of Time Sentences only, and | for the working out of what might be called 
to make the Duration of Imprisonment and the }a great experimental science on the subject 
Quality of Diet depend upon the Prisoner's Con- | of prison discipline. There was much in 
duct and the Amount of his Labour, due Regard | the sneech of his noble end learned Feeal 
being had to Differences of Sex, Age, and}. | P cg wee Corned Ske 
Strencth: in which he cordially concurred; but at the 

“11, That in all Prisons due Attention should | same time he must be allowed an opinion, 
be always given to religious and moral Instrue- | that there were expressions in some of the 
—— a proper Provision of useful Books be | resolutions which were stronger and more 

120. Shes asin alt Pelecne the Retmation of | definite on some points than he could ap- 
Prisoners depends more on the Zeal and Know- | prove. Ile referred especially to the prin- 
ledge of the Officers than on Rules and mechanical | ciple of classification of prisoners, and the 
——o.° is of _ highest sagen: ie to | importance of enforcing it. His opinion was 
Semanerate ‘them as to’ command the most {£Unded upon his belief of the impossibility 
etidens Service." |of any system of classification, other than 
| that mode which ultimately resulted in the 

The Marquess of LANSDOWNE said, | separate confinement of each individual; 
his noble and learned Friend had certainly ; and he was prepared to contend, from all 
not in his opinion overstated the import- | experience, and from the successful result 
ance of the subject to which he had thought | of the experiments which had been made 
fit to call the attention of the House; and, | in the application of the separate system, 
unfortunately, he had not overstated, for | both in Pentonville and other prisons, that 
he could not overstate, the difficulties of | no system was more peculiarly applicable 
the subject. And it was perhaps sufficient | to that purpose than it; for, with a modi- 
to indicate the difficulties and importance j fication as to the length of period during 
of the subject, that they had engaged the | which the severity of the system should be 


; 
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applied, varying according to the character | under the supervision and review of the 
of the individual, his constitution, and the | Secretary of State and the Government, 
crime he had committed—always under- and in which the means had been supplied 
standing that they were not at liberty to for conducting the discipline on the prin- 
make @ man worse, either in body or in| ciple of separate confinement. The Sys- 
prospects, when he left the prison than | tem was one which did not require neces- 
when he came into it as to gaining his | sarily to be applied uniformly, but admitted 
daily bread—he was bound to say that! of being varied according to the habits of 
the system of separate confinement was the individual subjected to it; labour, as a 
one of the safest and most humane for the part of it, being accepted as a solace to the 
prisoner, and not the least economical for ! industrious, and imposed as something dis- 
the public. He said, on any other system | agreeable to the indolent, and yet in all 
the principle of classification was that which | cases being of sufficient severity to deter 
had for many years been the grand obsta- | others from the commission of crime. He 
ce and difficulty. To put persons commit-| concurred with some of the resolutions 
ting the same crime together, would be to! proposed by the noble Lord; but he was 
place the most hardened crimiral in com- | surprised to find others of them depart- 
pany with an individual who might be com- ing from the principle with which he 
mitted for his first crime, and who but for started—that principle which regarded 
this was a harmless member of society. | the deterring effects of punishment promi- 
The like difference in degrees of crime | nently announced in the fourth resolution. 
prevailed, if they adopted age as the rule; Le thought that was the indispensable foun- 
and if they were to adopt the distinction dation of prison discipline. Much as he 
of sex, there was yet no classification of | attached importance to the reformation 
crime and of character. Numerous in-| of individuals, he yet thought the pri- 
stances were given in the reports on their) mary object which must take precedence, 
tables, and he might refer them to an in-| was the deterring effect of punishment 
stance which he met with but the other| upon society. They might succeed in 
lay. The case was that of a boy convict-| the reformation of individuals — a most 


ed of a theft in the street, who was brought | laudable end, he must admit, and most 
into gaol exhibiting all the symptoms of | praiseworthy in the eyes of Heaven and 
virtuous feeling—weeping for the disgrace | of men; but that affected only the hun- 
which he had incurred; but that same boy, | dreds or the thousands, while the power 
three days after, was found in the midst of | of a punishment to deter from the com- 
the vicious society in which he had been | mission of crime, extended its influence 


placed, not weeping, but rejoicing in the | over the millions in society whom it re- 
education which he was receiving in the | tained in the paths of honesty and virtue. 
at of picking pockets, in which he had| Some of the resolutions, however, seem- 
made the greatest proficiency, looking for-|ed to depart from the recognition of 
ward to it as the means of his future live-| that principle. He said, the moment 
ihood and future enjoyment. He said | that they admitted different kinds of la- 
that system must be abandoned; and he| bour into these prisons—labour which 
had the satisfaction of stating that the op-} would not be disagreeable to the prison- 
posite system had been adopted in two or/ers subjected to it—that moment they 
three of the model prisons which had in- diminished the deterring power of the 
ited general attention, not only from the} punishment. If they looked for profit 
public here, but from foreigners distin-| from the establishment, they thwarted 
gushed in other countries—he referred to| the deterring effect which was primarily 
Pentonville, which he inspected two or! contemplated, because labour, to be pro- 
tree years ago with a nobleman well} fitable, must be that labour which was 
known to his noble and learned Friend, the | most agreeable to the prisoner; so that a 
Duke de Broglie, who had given great at-| carpenter must be employed in earpenter- 
tention to this subject, and who had since | ing, and the mason in masonry, none of 
that time been engaged in establishing | whom were so likely to view that kind of 
pusons in France on the same principles|labour as a punishment. That labour 
of management, and that distinguished | which was most disagreeable was not likely 
wbleman had declared it to be a model of | to be the most profitable, and therefore 
‘model prison. But besides these two | with it the establishment could not be’ self- 
three model prisons, there were fifty or | supporting. With respect to the prisons 
‘tty other gaols which had been brought} of the United States, he was sure, con- 
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sidering the great value of labour in that | under that system than they had ever been 


country, even the humblest kind of labour, 
so as to be secure of a certain return, his 
noble and learned Friend would never think 
of being able efficiently to introduce their 
system into England: at the same time he 


believed that it was capable of being car- | 


ried out to a great degree in this country 
—that it was capable of being connected 
with the separate system, and with that, 
after a reduction had been made in the 
period and character of the punitive disci- 
pline applied, that the period might be 
shorter and the punishment severer; or if 
longer, then less severe; he believed it was 
a system likely to succeed in the great ob- 
jects contemplated by prison discipline. 
Since they had abandoned capital punish- 
ment for many offences of a most serious 
nature, they were bound to adopt a system 
which, with a degree of severity short of 
absolute cruelty, combined sufficient force 
to impress itself on the minds of all, so as 


to operate effectually in preventing the | 


commission of those offences. He believed 
that improvement could be effected through 
the separate system. 
his noble and learned Friend, that con- 
siderable difficulty in dealing with the sub- 
ject arose from the inequality of system 
which prevailed in different parts of the 
country; but he trusted that ere long the 
magistrates in their ditferent districts would 
bring the subject under the consideration 
of their colleagues, and that not many 


years would elapse before there was an | 


equality of system throughout the gaols. 


He believed that for many years past many | 


acquittals were attributable to the uncer- 
tainty occasioned by this difference of sys- 


tem, the jury not knowing what punish- | 


ment might follow the verdict if they pro- 
nounced against the prisoner. 


introduced, with shert periods for what 
might be called the punitive part of the 
sentence, and when, that having been en- 
dured, the individual was put to labour 
on the public works, and was admitted, 
according to his character and industry, to 
share in the profits of his labour, he trusted 
to see it carried out effectually and with 
benefit to the community at large—it was 
a subject to which the attention of Govern- 
ment would continue to be directed. The 
amount of punishment necessary might be 
regulated by the separate system with 
greater definiteness than under any other; 
and he believed that in a short time the 
number of committals would be much less 


He admitted, with | 


But when | 
that uniformity of imprisonment had been | 


| before. One other subject to which he 
wished to direct the attention of their 
Lordships was the necessity for reducing 
'the food and luxuries of the prisoners to 
| the lowest point compatible with the pre. 
servation of health. He agreed with his 
noble and learned Friend, that after many 
| years of something like cruelty in respect 
| of scantiness of diet, we had now in many 
instances pushed the matter to the other 
|extreme, giving to those in prison such 
luxuries as they could not obtain by their 
own labour out of prison, thereby render. 
ing imprisonment an attractive object to 
| the indolent. An inquiry upon this sub- 
| ject was at present pending. The atten- 
| tion of his right hon. Friend at the head 
| of the Tome Department was being direet- 
| ed to it, with the view of bringing the diet 
| within the limits consistent with humanity 
| on the one hand, and with a just severity 
{on the other. Unless the noble Lord 
should withdraw his resolutions, he should 
| feel himself under the necessity of moving 
| the previous question. 

Lorp BROUGHAM said, the noble 
Lord was quite mistaken in supposing 
|that he was entirely opposed to the se- 
| parate system. On the contrary, one of 
| his resolutions asserted, ‘that with the 
|view of punishment as well as_ refor- 

mation, separation with labour should in 
| proper cases be effected,” &e. 

The Marquess of LANSDOWNE said, 
it seemed to him that the noble Lord laid 
| that down as an exception, whereas, in his 
(the Marquess of Lansdowne’s) opinion, it 
ought to be made the rule. 

The Eart of CHICHESTER hoped 
he should be indulged while he made 
a few remarks on the general subject, and 
also on the statements which had been 
made by his noble and learned Friend 
opposite. If the object of his noble 
and learned Friend in bringing forward 
|his resolutions had been to give more 
uniformity and efficiency to the admi- 
nistration of the penal law of this coun- 
try, as, for instance, by giving a greater 
| power to the Executive Government to im- 
prove the system of imprisonment, and to 
exercise more authority over the systems 
adopted in different prisons than was the case 
at present, he should have entirely concur- 
| red with him, because he had for years past 
| regretted the want of such power in the 
| Executive Government. He was glad to find 

that his hon. Friend the Secretary of State 
had been making great efforts, and he be- 
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lieved with no little success, in that direc- 
tion; but the object could not be effectually 
accomplished without some legislative en- 
actment of a much more comprehensive 
character than had yet been brought for- 
ward. If, again, the object of his noble and 
Jearned Friend had been to make a broad 
distinction between adult and juvenile 
ofienders, in order to induce their Lord- 
ships to pass an Act for some new and im- 
roved mode of treatment for juvenile 
offenders, he should have entirely concur- 
red with him in that also, because he be- 
lieved there ought to be some totally dif- 
ferent mode of treatment devised for the 
least criminal of juvenile offenders. At 
the commencement of his speech, his 
noble and learned Friend had made some 
remarks very inculpatory of the mode 
inwhich the separate system of confine- 
ment was carried on at Reading. It was 
not for him (the Earl of Chichester) to 
defend either the reverend gentleman, 
whose report the noble and learned Lord 
had read, or the authorities of the prison; 
but he might be permitted to state, that 
he knew that clergyman to be a most re- 
spectable man, and that he bore the cha- 
racter of a most useful chaplain. As 
to the prison itself, on passing along the 
road, he had seen it ‘several times, 
and there was a degree of ornament 
about it which, however, he thought ex- 
aggerated by the reverend gentleman in 
his report; but it was only justice to the 
author of the report to say that the great 
object he had in view in speaking of the 
milder character of the Reading prison 
discipline was to meet the objections usually 
mised against the separate system, of 
its being one of extreme severity and 
cruelty. The only ground of objection 
which he had heard raised to the system 
as it was adopted at Pentonville, was, that 
its severity was so extreme as to be cruel 
both to the mind and body, and to leave 
the prisoners in a state wholly unfit for 
weful industry at the expiration of their 
confinement. The same objection had 
been raised to the Reading gaol; and that 
was the reason why the reverend gentle- 
man had made the observations he had, 
being anxious to remove all such ground of 
objection. The best proof of the benefits 
arising from the system adopted at Read- 
Ig, was the paucity of recommitments. 
With regard to the diet, he concurred 
with his noble and learned Friend that 
it should not be luxurious; but when 
he informed their Lordships that the 





diet which was now adopted generally 
throughout the kingdom was the result of 
a very close and strict examination on the 
subject, instituted by Sir James Graham 
—that it was based on the experiment 
tried at Pentonville, where the commis- 
sioners were obliged to raise the allow- 
ance they had originally fixed upon, from 
time to time, until they had selected the 
present one, which was found by experience 
to be on the lowest scale consistent with 
health. Having stated this, he trusted 
their Lordships would not consider this 
dietary a luxurious one. With respect to 
the system of confinement generally, that 
adopted at Reading was precisely the 
same as at Pentonville and other sepa- 
rate prisons, and which had proved to be 
one of very considerable severity. It had 
been adopted seven years ago at Penton- 
ville, a prison built for the purpose, after 
a very thorough investigation of the sub- 
ject, and after the Legislature and the 
public had had ample opportunity of con- 
sidering the able report which had been 
made by Mr. Crawford. The system was 
then adopted, not exactly in accordance: 
with that which then existed in the United 
States, but with many modifications, 
rendering the punishment less severe, 
but equally calculated to accomplish the 
reformation of the prisoners, and to deter 
others from crime. He would refer their 
Lordships to the reports of the Pentonville 
Prison Commissioners, who, after having 
had every opportunity of judging of the 
system, had reported that the effect pro- 
duced on the minds of prisoners had been 
highly satisfactory. The labour to which 
the prisoners had been put, and the in- 
struction given to them, had alleviated 
the severity of complete separation. The 
commissioners, after instituting the most 
searching investigation into the results 
after several years experience, entertained 
the most favourable opinion of the system, 
and considered it capable of being adopted 
as a general prison discipline throughout the 
country. It seemed to him, in reading the 
resolutions, that they asserted the principle 
of classification, which had always been con- 
nected with association. Classification and 
association had been severely condemned 
long before it was actually legalised. It 
had been condemned by John Howard, who 
with all his benevolence towards prisoners, 
had never lost sight of the important prin- 
ciple that punishment ought to be such 
as to deter offenders; and it was well 
known, that three prisons existed lately 
2Y2 
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in this country, built under the advice 
and direction of Howard, and adapted for 
separate confinements. The Government 
had afterwards adopted this vicious system 
of classification; but for the last ten years 
there had not been one expression of 
opinion by the Legislature which had 
not condemned it, and which had not 
been in favour of entire separation, or at 
all events of a system of which that should 
be the basis. He had been rather sur- 
prised at another part of his noble and 
learned Friend’s resolutions —he meant 
the provision which was intended for the 
purpose of protecting industry from prison 
competition. He noticed that because a 
noble Friend of his, a noble Duke who was 
not then in the House, would certainly, 
had he been present, have been much 
pleased at finding his noble and learned 
Friend thus suddenly become an advocate 
of the extreme doctrines of protection. But 
there was no necessity for apprehending 
danger from prison labour interfering 
with the industrious out of doors. There 
was a complaint undoubtedly made last 
year to the Secretary of State, which 
had been referred to himself and others, 

pecting the sale of articles made by 
F?rsens in prison as interfering with the 
attisans of the metropolis; and it was 
ascertained that a certain 
injury had been inflicted by articles 
made in prison having been brought into 
the market and sold at prices a little 
below the market price. A wholesale 
dealer having bought such articles, went 
to poor people whom he had been in the 
habit of employing, and told them if they 
did not make similar articles for the prices 
at which he had purchased the other, he 
should get all he required afterwards from 
the prisons, and in that way he succeeded 
in bating down prices. The injury which 
formed a just ground of complaint was not 
simply competition, but an unfair compe- 
tition. This evil was accordingly corrected 
by an order that nothing should be sold be- 
low the prices out of doors. He was aware, 
however, that similar complaints would be 
made so long as commodities were brought 
into the market which interfered with the 
manufactures of others. As to earnings in 
prison, though it was important tbat in- 
dustrious habits should be inculeated, and 
economy practised, yet it was not by means 
of enforcing industry in prison that either 
the one or the other was to be secured, 
and the actual amount of profit should not 
be looked at so much as the deterring 
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from crime, and reforming the prisoner; be. 
cause, if prisoners were reformed, they 
would return to an honest life, and the 
pests of society be decreased. In this 
country the practice had not been to libe. 
rate prisoners before the expiration of their 
sentence; but that plan had been adopted 
in the colonies with a large number of the 
Pentonville prisoners, and at least four. 
fifths of those who had been so liberated, 
under tolerably favourable circumstances, 
had turned out valuable servants. With 
respect to a remark made by the noble 
and learned Lord as to the employment 
of the hands and skill of prisoners, as 
well as their minds; it was quite true, 
that if a prisoner was to pass the whole 
of a long sentence in separate confine- 
ment, he would, upon his discharge, be 
quite unfit for agricultural or other la- 
borious work. In such cases, therefore, 
when the confinement was to be long, it 
would be desirable to modify the rigour of 
the separate system towards the end. 
Some had contended that an inducement 
should be held out to prisoners to acquire 
habits of industry by letting them have a 
portion of the money they earned in prison; 
but the practice, where tried, was found 
to work with great inequality, and to be 
injurious to discipline, and he did not 
agree in that opinion. All experience, 
then, showed that the most efficient means 
both for deterring and reforming, was 
the separate system; and he should be 
sorry to see any impediment thrown in 
the way of extending that system through- 
out the country. He would remind the 
House that in the separate system, as 
it existed at Reading, there was nothing 
to exclude hard labour. He trusted that 
whatever reform might be introduced into 
prison discipline —and he quite agreed 
there was great room for it—no system 
would be adopted which did not, in the 
first instance, at all events, secure com- 
plete separation. 

The Bisnop of OXFORD said, that 
after what had fallen from the noble Mar- 
quess and the noble Earl who had spoken 
last, he should not trouble the House 
upon the general question with which the 
attention of the House had been occupied; 
but he felt that some remarks made by 
his noble and learned Friend opposite, 
called for some special observations im 
reply. He was quite sure his noble and 
learned Friend had not, in one single 
thing, intended to misrepresent the state 
of Reading gaol, or the benevolence of 
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1385 Prison 
the gentlemen who had been most actively 
and usefully engaged there; but in his 
speech, he had, unawares, misrepresented 
both to a considerable degree; and he 
thought it due to those gentlemen, whom 
he had seen and accompanied in their 
works, and, having the opportunity of 
doing so, to set their Lordships right, and 
not to allow them to go away under an 
impression that those gentlemen were 
liable to the ridicule which had been east 
upon them, but were men entitled rather 
to every honour and praise. It was a 
dangerous thing to turn what men did of 
a laudatory character into ridicule; and 
his noble and learned Friend had spoken 
of Reading gaol as if it were to be sup- 
posed that the sole thing expected by the 
conductors of the Reading gaol to benefit 
the prisoners was study. ‘‘ Study, study, 
study,” over and over and over again, was 
his noble and learned Friend’s statement. 
Now, how could that be the case, when a 
Committee of their Lordships’ House had 
sat on this very subject, and when his 
noble and Jearned Friend had failed in 
all his endeavours in cross-examination to 
make the witnesses say that it was 
“study, study ?”’ And his noble and 
learned Friend would excuse him for re- 
minding him that one of the witnesses, 
upon being pressed by him as to some 
supposed new secondary punishment, said 
they had no secondary punishment, but 
that a new one had been introduced to 
him that day, in the character of the ex- 
amination to which he had been subjected; 
and a magistrate who had been examined 
said, they did not trust to study but to 
corrective instruction, by which he meant 
a correct religious education, and not 
study. Now, that was most important, 
for it was bringing into the minds of the 
men imprisoned a new species of influ- 
ence. It was not the dry fact that they 
were taught to read, but to understand 
that which they did read. It was to raise 
them in the seale of moral beings, instead 
of allowing them to associate with those 
whose influence was only calculated to 
snk and debase them. Then his noble 
and learned Friend had made great fun 
of the conductors of the Reading gaol, for 
he had asked how great was the effect of 
this system —- this study in the Reading 
university — 

Lord BROUGHAM observed, that he 
really had said no such thing. 

The Bisnor of OXFORD said, he did 
Not mean that his noble and _ learned 
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on a former occasion; and he found by 
referring to the examination of the chap- 
lain, that he stated he could not expect 
any distinct alteration to be made in a 
prisoner under six months; and another 
witness had said that three months was 
the very shortest time that could be relied 
upon for any decided effect to be pro- 
duced. They, however, all said the sys- 
tem had a very deterring effect; and so 
it must have, because, when those who 
had been accustomed to live by the ex- 
citement of bad company, dreading to be 
left alone for a single moment, came to 
be placed in solitary confinement for a 
fortnight, or even a week, they were 
forced into self-communion; they had 
the realities of eternity before them, 
with no occupation to draw their minds 
away from the exercise of such thoughts; 
and in that way he believed that the 
system pursued at Reading would be 
found to be one of the most deterring 
and useful systems that could be adopted. 
The object of the report of the chaplain 
of Reading gaol, which had been so much 
commented on, was distinctly apologetical; 
it was written to prove that it was not in 
reality a cruel system, but on the contrary, 
that it was a system in which no suffering 
was inflicted that could be avoided; ud 
he (the Bishop of Oxford) said, in the ad- 
ministration of prison discipline in the gaol 
at Reading, he did not believe that those 
mischievous principles of morbid sentimen- 
tality for the criminal were really to be 
found acted on there. The House would 
bear in mind that the commitments, after 
this system was introduced, fell in the 
county of Berkshire from 900 to 772, and 
that at a time when railroad works were 
going on very extensively in the neighbour- 
hood of Reading, which brought into that 
neighbourhood a fleeting and uncertain 
population, which would be likely more 
than any other to increase the number of 
committals to the gaols. The number of 
recommittals fell from thirty to twenty per 
cent on the whole committals. Besides, 
their Lordships must go to other gaols; 
they could not form their estimate of the 
system from this gaol alone. He knew 
the case of a man who was recommitted 
after a certain sojourn in Reading gaol, 
and who, after he was taken up, expressed 
the greatest anxiety to know which gaol 
he was to be taken to, for he felt the deep- 
est horror at the idea of confinement in 
Reading gaol again. On being told he 


Discipline. 





Friend had said so that night, but he had 


was to be taken to that goal again, he 
said he thought he was safe in having 
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committed an offence in Berkshire, for he 
had enough of Reading gaol. Again, after 
this system was adopted, the vagrants, the 
class of all others less likely to be affected 
by it, fell one half; and in the very same 
year the vagrants had increased in the 
gaol at Hereford three-fold. The magis- 
trates could only trace that result to the 
circumstance that those men shrank so ex- 
ceedingly from the self-communion to 
which they were forced in Reading gaol, 
that they avoided the neighbourhood, and 
took themselves to other places, because 
they dreaded this punishment more than 
any other. There was another very re- 
markable case, and that was the resto- 
rative effect of this measure which the 
magistrates had been able to trace in 
the prisoners. One of the magistrates, 
who takes the deepest interest in this 
system, had taken the pains to trace 
those who had been discharged from 
Reading gaol, and he had found no less 
than 100 prisoners committed to that gaol, 
who three years afterwards had been re- 
stored to society in England, and were 
now living in their own parishes, good and 
respectable members of the community. 
With regard to the question of the cheap- 
ness of the gaol, the real test of that was 
how far it did the work of reformation, 
and sayed the country the expense of main- 
taining criminals. In Reading gaol it was 
found the average expense of maintenance 
was only 2s. 6d. a head; whilst in the 
other gaols throughout the kingdom the 
average was given at ll. 7s. If only a 
small per centage of the number main- 
tained at 2s. 6d. were restored to society, 
and enabled again to earn their own bread 
by their own labour, the country was in- 
finitely the gainer. He thought it was the 
cheapest system if only it could be shown 
that it most deterred from crime; and if it 
reformed those who, under the influence of 
crime, had been committed to prison. 
With respect to the hard labour in Read- 
ing gaol, the principle there was this—it 
was found if there was any kind of dis- 
cipline from which the prisoners, after they 
had been a certain time in prison, shrunk 
more than from anything else, it was being 
left absolutely to themselves. The result 
of that confinement was that they craved 
for work rather than be left to themselves. 
Those men recurred especially to mental 
labour as an escape from the solitude to 
which they were subject. Instead of its 
being necessary to force labour on them 
as a punishment, they had been led, after 
their confinement in prison, to associate 
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that labour with pleasure, and to look upon 
it as something infinitely more tolerable 
than perfect idleness, when that perfect 
idleness was forced upon them; and 0 it 
was found that those men, out of prison, 
looked upon labour, not as a great inflic. 
tion, but as one of those curses which the 
goodness of God had turned into a blessing, 
Ife (the Bishop of Oxford) had been him. 
self in Reading gaol; he had gone unat. 
tended, and from cell to cell, and had seen 
and conversed with those persons who were 
confined alone; and he could truly affirm 
that they had learnt to feel that perfect 
idleness was their greatest curse. He 
thought, therefore, that the system pur. 
sued there had been proved by those re. 
sults to be, to a very great degree, that 
which their Lordships were aiming to dis. 
cover. With regard to the dietary, it was 
very well to say those men were better fed 
than they would be in their own cottages, 
They were better fed in one sense, but 
they were not absolutely better fed; they 
were kept just above the disease point. It 
was difficult, of course, to find that exact 
point. That was the object of the magis- 
trates of the gaol at Reading; and if they 
had erred at all in framing the dietary, it 
was because they could not absolutely at- 
tain that medium which preserved health 
and prevented disease. 

The Eart of HARROWBY said, that 
having had opportunities of observing the 
working of the separate system at Penton- 
ville and in the county of Statford (with 
which he was connected), he could bear 
testimony to the utility of the system. It 
had been in operation in Staffordshire now, 
for two years and a half, and it had worked 
extremely well. Before it had been adopted 
there, the recommittals were one in eight 
or nine; but since, they were reduced to 
one in twenty. They had about 1,800 
prisoners subjected to the system for the 
period during which it was in operation, 
and there was not one instance of mental 
aberration of any kind all the time. The 
effects produced by the system were most 
salutary; but it was a powerful engine, 
which required the zealous and strict at- 
tention of all parties who undertook to see 
it carried out. He hoped sincerely it 
would be introduced into parts of the 
country where it was not now used. 

Lory BROUGHAM, in reply, contended 
that it was perfectly wrong to put an un- 
tried prisoner into a solitary cell. There 
was a man, for example, committed at 
York on the 20th of July; that man re 
mained there until the middle of Mareh 
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in prison. The law said that man was in- |of the Bill, which he considered to be of 
nocent. He passed the nights and days|some importance, and with a copy of 
of the whole of the winter months in a se- | which he had furnished the noble Lord op- 
parate cell; his mind was reduced by that | posite (Lord Monteagle). Understanding, 
unishment to such a state that he dis- | however, that it was deemed very expe- 
solved into tears when they talked to him! dient that the progress of the Bill through 
of mother, or home, or showed the least | the House should not be impeded, he was 
appearance of sympathy. Was that to be | willing to waive bringing forward the 
borne? The law said that man was not | Amendment in question, provided that the 
guilty, and yet he was to be confined for | noble Lord would assure him that there 
six months in a separate cell. The benefit | would be no objection to its being brought 
of that separate system was said to be that | forward in Committee on the Bill in 
it deterred others from committing the | another place. 

like offences; but that man had committed| Lorp MONTEAGLE begged to express 
no offence; he was an innocent man. He |his obligations to the noble Lord for the 
(Lord Brougham) should not cease to| manner in which he had put the subject 
move their Lordships until that punish- | of this Amendment to their Lordships. On 
ment ceased. With respect to Reading | his part, he had much pleasure in being 
gaol, he was sorry his right rev. Friend | enabled to state, that, having put himself 
(the Bishop of Oxford) and himself were | in communication with his noble Friend 
at issue on that subject. In his (Lord | the Vice-President of the Board of Trade 
Brougham’s) remarks, it was not Mr. | on this matter, he found that there would 
Field to whom he alluded, but Mr. Field’s | be no objection to this Amendment being 
book. In extenuation of his offence, he | introduced in the way and on the occasion 
(Lord Brougham) might read a few ques-| referred to by his noble Friend. It was 
tions and answers taken before the Com- 
mittee on Prison Discipline. [or in- 
stance—‘*‘ What is the whole occupation 
of the prisoners in your gaol ?’’ Answer— 
“Tnstruction.”’ Another answer was, 
that ‘“* Labour would necessarily diminish 
the success of the instruction.” Again— 
“In what would you have them em- 
ployed ?”” Answer—‘‘ In nothing but 
education.” He thought those quotations 
rather bore out his assertion that it was 
“ Education, education.”’ The witness 
afterwards defined the education to be de- 
sired as ‘‘ religious and moral education.” 
Now, the Church had to do with religious 
education in the salvation of souls; but 
society had to do with education only to 
make men better members of society; the 
rest was between man and his Maker. So 
far as they could consistently improve 
aman’s morals and make him a better 
and more industrious member of society, 
by all manner of means let them have 
education. With regard to Mr. Field or 
the magistrates, he (Lord Brougham) dis- 
claimed any disrespect. He should not go 
further than to withdraw his resolutions, 
and leave the subject in the hands of the 
noble Marquess. 

Motion, by leave, withdrawn. 


also his intention to have another clause 
introduced into the Bill, in like manner 
under which the Railway Commission would 
have a power of varying, at their discre- 
tion, the times (now fixed and specific) at 


which railway companies should be re- 
quired to make up their accounts, in order 
to their being publicly submitted to audit. 
This would prove, he trusted, a means of 
providing additional security and protec- 
tion to shareholders and the public in 
general, and an effective check upon the 
future management or direction of these 
railways. 

Bill read 32, 

Amendment made. 

Bill passed, and sent to the Commons, 

House adjourned to Monday next. 


HOUSE OF COMMONS, 
Friday, July 6, 1849. 


Minutes.) Pustic Bitts.—1° Sale and Manufacture of 
Bread; Friendly Societies (No. 2); Boroughs Relief; 
Trustees Relief; Inland Posts (Colonies). 

2° Protection of Women; Turnpike Acts Continuance, 
&e.; Highway Rates; Benefices in Plurality (No. 2); 
Titles of Religious Congregations (Scotland). 
Reported.—Small Debts Act Amendment. 

3° Consolidated Fund (5,000,0002.) 

PETITIONS PRESENTED. By Sir H. Meux, from O’Con- 
norville, for Universal Suffrage.—By Captain Fordyce, 
from Aberdeen, against, and by Mr. Scott, from Dunse, 
in favour of, the Marriages Bill—By Mr. Plumptre, from 
Upper Holloway, against Endowment of the Roman Ca- 
tholie Clergy.—By Mr. Hume, from the Court of Policy 
of British Guiana, for Relief.—By Mr. Robinson, from 


AUDIT OF RAILWAY ACCOUNTS BILL. 


Order of the Day for the Third Reading 
read. 


A Noste PEER said, that he had pre- 
pared an Amendment to the 21st Clause 





the House of Assembly of Newfoundland F ig 
of the Interference of Foreign Powers with the New- 
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foundland Fisheries.— By Mr. Burroughes, from North 
Walsham, for Repeal of the Duty on Attorneys’ Certifi- 
cates.— By Sir W. Codrington, from Chipping Norton, 
Moreton in Marsh, and Stow on the Wold, for Reduction 
of the Duty on Bricks, &c.—By Mr. Benbow, from the 
Hundred of Mutford and Lothingland, for Rating Owners 
of Tenements in lieu of Oceupiers.—By Mr. Disraeli, 
from Wetherby, Yorkshire, for Agricultural Relief.—By 
Mr. Vernon Smith, from Proprietors of Hotels, é&c., com- 
plaining of Burthens.—By Mr. Reynolds, frsm the North 
Dublin Union, for an Alteration of the Poor Relief (Ire- 
land) Bill.—By Mr. Harry Waddington, from Woodbridge, 
for the Protection of Women Bill.—By Mr. Cowan, from 
Edinburgh, for an Alteration of the Public Health (Seot- 
land) Bill.—By Mr. Roebuck, from Islington, for the 
Recognition of the Roman and Hungarian Republics.— 
By Mr. Wawn, from Jarrow, for an Alteration of the Sale 
of Beer Act.—By Lord Dudley Stuart, from Edmund 
Cook, Law Stationer, complaining of the Conduct of the 
Judge of the Clerkenwell County Court ; and for an Al- 
teration of the Small Debts Act.—By Mr. Cobden, from 
Notting Hill, for the Formation, between the British Go- 
vernment and other Governments of the World respec- 
tively, of ‘Treaties by which International Disputes may 
be decided by Arbitration. 


POOR RELIEF (IRELAND) BILL. 

On the Order of the Day being read for 
considering this Bill as amended by the 
Committee, 

On the Motion of Sir G. GREY, the 
following clause, originally suggested by 
Mr. Napier was inserted in the Bill :— 


« And be it enacted, That when any rate for the 
relief of the poor shall be made after the passing 
of this Act, it shall not be lawful to commence 
any proceeding for the recovery of any arrear 

yereof against any person not primarily liable to 

pay the same, unless within the period of two 
years next after the making and publishing of the 
said rate.” 

Mr. SHARMAN CRAWFORD then 
moved the insertion of a Clause :— 

“ That so much of the Irish Poor Law Act as 
provides, that whenever the net annual value of 
the whole of the rateable hereditaments in any 
Union occupied by any person or persons shall not 
exceed 4/., the rate in respect of such property 
shall be made on the immediate lessor, be repeal- 
ed, except as to anything heretofore done or now 
pending under this Act.” 

He was by no means desirous to establish 
the principle that persons, not paupers, 
were to be excused from the payment of 
rates to the maintenance of the poor. Ac- 
cording to law, as it now stood, provision 
was made for the liability of immediate 
lessors for the whole rates, in place of the 
occupiers, in certain cases, of the value of 
rateable property; and his object in intro- 
ducing the clause was to repeal so much 
of the Act as provided that, wherever the 
net annual value of the whole of the rate- 
able hereditaments in any union shall not 
exceed 4/., the rate in respect of such pro- 
perty shall be made on the immediate les- 
sor. He believed that the law as it now 
stood had encouraged evictions very much, 
and tended to an immense extent to in- 
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erease the sufferings of the people. It was 
impossible that the land could be properly 
cultivated if labourers could not live on the 
soil, within a reasonable distance of their 
work. 

Clause brought up,and read a First Time, 

Mr. W. FAGAN said, that though he 
gave the hon. Member for Rochdale eredit 
for the humane motives which induced him 
to bring forward this proposition, he did 
not agree with him as to the effects which 
it would produce. He would give his op- 
position to the clause, as he was of opinion 
that it would be impossible to collect rates 
if that part of the law were repealed. 

Sir J. YOUNG said, the exemption 
under the 4/. clause was meant to facilitate 
the collection of the rates, and to relieve the 
small occupiers from a tax which it was 
supposed they were unable to bear. Those 
two objects had been effected by the clause; 
but it was liable to the objection that it 
threw upon the immediate lessor a heavy 
charge. He was, however, told that the 
latter difficulty might be in great part re- 
medied by a new form of the rate-book, 
without the necessity for new legislation. 
It was a question whether the exemption 
of the occupier from poor-rates had not 
brought upon him a still heavier evil in the 
liability to ejectment. The Earl of Clan- 
carty, who possessed property in one of 
the most distressed districts, wished to as- 
similate the 41. exemption and the quarter- 
acre clause; and he suggested that the 41. 
should be reduced to 2/1. The 41. clause 
undoubtedly prevented small farmers from 
improving their land, lest they might be- 
come subject to the payment of poor-rates, 
while it supplied the landlords with a power- 
ful motive for wishing to get rid of tenants 
of this unimproving character. He thought, 
upon the whole, the clause in the present 
Bill might be allowed to stand in its exist- 
ing shape, until after the effects of the 
famine had passed away. The main por- 
tion of the evictions, he was convinced, 
were not owing to the 4/. clause; and he 
believed that without the poor-law these 
evictions would have continued to take 
place. 

Sir G. GREY admitted that a good 
deal of hardship might have arisen from 
the operation of the clause; but they 
should take care that in endeavouring to 
obviate one hardship they did not create a 
greater one. It was admitted, he thought, 
by all the witnesses examined on the sub- 
ject, that if the rates of those small tene- 
ments were placed on the occupiers, there 
would be a practical impossibility in col- 
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Jecting those rates, and those rates would 
be lost. It was admitted that by this law 
a heavy tax was inflicted on the landlords 
and immediate lessors; but still it was 
stated to be a better plan than to require 
the occupiers to pay the rates. Though 
some evictions had followed from this law, 
it should be considered that owing to its 
operation the occupiers were exempted 
from the distress for recovery of the rate 
to which they would be liable if the clause 
had not been passed. He thought the 
House would be acting very unwisely if 
they consented to a proposition which 
would render the small occupiers subject 
to such distress, and they would peril a 
great portion of the rates. 

Sm DENHAM NORREYS said, that 
a vast number of evictions had taken place 
in consequence of the operation of the 
cause. That, in fact, was almost the ne- 
cessary result of throwing upon the land- 
lord the responsibility of the rates of pro- 
perty, out of which he did not receive rent, 
but out of which he would receive rent 
when he consolidated those small holdings 
and formed them into a large one. It 
struck him that it would be a better plan 
than the present to have no tenement 
rated that was under 20s. value. He knew 
the proposition was open. to the objection 
that there might be fraud on the part of 
the valuator ; but, on the whole, wishing 
to see some degree of certainty in the ad- 
ministration of the system, he thought it 
would be a more simple and intelligible 
plan than the one at present adopted. 

Mr. SADLEIR would resist the pro- 
posal of the hon. Member for Rochdale, if 
he could agree in the assertion that the 
poor-rate would not be recoverable if the 
41. clause were repealed. But the fact 
was, there was no practical remedy at pre- 
sent for the recovery of the poor-rates due 
in respect of these holders under 4/., and 
it would be found that of the sums due for 
poor-rate the greater proportion was owing 
for the rates of these occupiers under 41. 
The 4/. clause had a natural tendency to 
promote the system of extermination, and 
its repeal would be the first step towards 
enforcing the collection of the poor-rate 
upon holdings of less than 41. value. On 
these grounds he was favourable to the 
practical repeal of the 4/. clause by the pro- 
position of the hon. Member for Rochdale. 

CotoneL THOMPSON was unwilling to 
vote against a Motion of his hon. Friend 
the Member for Rochdale without giving a 
reason for it. It appeared to him that the 
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evil on one side was more immediate than 
on the other. It was right that there 
should be some interval, some gulf, be- 
tween the man who paid poor-rates to-day, 
and the man who might become a pauper 
to-morrow. The tendency of the 4/. clause 
seemed to be to keep up that gulf, and for 
that reason he must vote against the pro- 
posal now before the House. 

Mr. MONSELL denied that the opera- 
tion of the 41. rating clause was, as had 
been stated, the main cause of producing 
evictions in Ireland, though he did not 
deny that it might have some effect in pro- 
ducing those evictions. For instance, he 
would take the case of the Kilrush union, 
where, he believed, the greatest number of 
evictions had occurred, and there he found 
that out of 8,000 persons rated for the 
poor, 3,500 only were rated under 4l. 
Then he would take a union in which there 
had been no ejectments, the union of 
Mountmellick, and there he found that out 
of 13,000 persons rated for the poor, 
8,000 were rated under 41., being a much 
greater proportion than the number valued 
under 4. in the Kilrush union. If the 41. 
rating clause had been the cause of pro- 
ducing ejectments, there must have been 
a greater number of evictions in the last- 
named union than in Kilrush. That th 
clause produced some effect in that way, 
he did not deny; but the difficulties arising 
from its repeal would be far greater than 
those which now exist. 

CotoneL DUNNE observed, that the 
circumstance of any proposition having 
originated with the hon. Member for Roch- 
dale, afforded to the louse and the country 
a sufficient guarantee that such proposition 
would not be oppressive to the poor, or un- 
duly favourable to the landlord. But yet 
he could not help feeling considerable sur- 
prise when he heard any Irish Member pre- 
fer the collection of the rate to the safety 
of the people. With respect to this rate 
on 4/. holdings, he had formerly recom- 
mended that half of it should be paid by 
the tenant, and half by the landlord. Ob- 
jection had been taken at the time to that 
plan, on account of the difficulty of collect- 
ing rates in the west and south of Ireland. 
He regretted that the plan which he sug- 
gested had not been carried out; and he 
thought that the best course which he 
could now take would be to support the 
clause as it stood, and oppose the proposi- 
tion of the hon. Member for Rochdale. He 
feared that that hon. Member’s proposition 
would have a tendency to keep many able- 
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bodied labourers in a state of idleness. It 
would cost very little less than 1,000,000/. 
a year to keep them in a condition of idle- 
ness. The object at which all legislation 
on this subject should aim should be to 
place all holders of land in such a situation 
as would enable them to pay their own 
rates. Ie had recently seen in the Times 
newspaper a letter, bearing the signature 
of “*S. G. 0.,”’ which was understood to 
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was only given in the poorhouses, and that 
it hada much stronger effect since the ex. 
tension of the poor-law in 1847; but with 
| respect to the total repeal of the clause, 
| he felt that serious evils would follow from 
it. One evil was, that there would beg 
lless sum applicable for the relief of the 
| poor, and that the fund for their relief 
| would be considerably diminished. The 
second evil was, that there having been in 


have been written by the same gentleman the past winter resistance in various parts 
who wrote other letters in that journal | of the country to the collection of the rates, 
under the same signature, which appeared they would run much greater risk of colli. 
last year. They were not very flattering | sion between bodies of the peasantry and 
to the people of Ireland, nor very favour- | the armed force of the Government engaged 
able to their interests, inasmuch as that} in collecting the rate, than they do at pre. 
gentleman advised his parishioners not to | sent. He thought it much safer, there- 
subscribe anything towards the relief of the | fore, to keep the clause as it stands in the 
Irish. It was, however, satisfactory to | Act of Parliament, than to adopt the pro- 
observe that, with much ecandour, he now | position of the hon. Gentleman. Whether 
gave a statement of what he had scen in/| it might be possible to collect the rates as 
Ireland, and it would be impossible for any | was done in some of the towns in England, 
one to read that letter without feeling that | or that there might be some modification of 
its statements fully bore out the positions | the clause, was another question for con- 
for which he (Colonel Dunne) had long | sideration. 

been contending. The letter to which he} Mr. SHARMAN CRAWFORD aid, 
referred appeared yesterday. This morn- | that if the Government undertook to take 


ing in the same journal there appeared an- | the question into consideration previous to 
other letter, a manifesto from the Chief | the third reading, he would be most happy 
Governor of Ireland, by which a policy was | to withdraw his clause; but if no other hon. 


avowed that must, if acted on, have the 
effect of driving the Irish landlords from 
their estates. There was in that letter an 
opinion clearly expressed in favour of a 
change of proprietary. 

Sir L. O'BRIEN said, it was obvious 
that the landlord would not continue to 
pay the rates for a tenant from whom he 
received norent. With regard tothe case 
to which the hon. Member for the county 
of Limerick had referred, he would observe 
that while the rates are low in the union of 
Mountmellick, the landlord may not object 
to pay them; but where they had risen to 
7s. 6d. in the pound, no landlord could go 
on paying year after year for the tenants 
rated under 4/., and permit them to remain 
in possession. In ease the House should 
agree to the Motion of the hon. Member 
for Rochdale, he (Sir L. O’Brien) would 
propose to add this proviso to it, ‘‘that 
tenants paying under 1/., and holding under 
a quarter of an acre of land, should be ex- 
empted from poor-rates.”’ 

Lorp J. RUSSELL hoped the House 
would come speedily to a decision on the 
clause. It appeared to him one of the 
most difficult questions connected with the 
poor-law. It could not be denied that the 
clause was not so severely felt while relief 


Member proposed an Amendment, and if 
the Government would not enter into any 
engagement to consider the question be- 
fore the third reading, he was determined 
to take the opinion of the House upon his 
Motion. 

Motion made, and Question put, ‘ That 
the said Clause be now read a Second 
| Time.”’ 

The House divided :—Ayes 25; Noes 
55: Majority 30. 

List of the Ayrs. 

Napier, J. 
Norreys, Sir D. J. 
Nugent, Sir P. 
O'Connell, J. 
O’Connell, M. J. 
O’Flaherty, A. 
Reynolds, J. 
Sadleir, J. 
Serope, G. P. 
Seully, F. 
Stanley, hon. E. H. 

TELLERS, 


Bateson, T. 
Beresford, W. 
Blake, M. J. 
Burke, Sir T. J. 
Burrell, Sir C. M. 
Dickson, S. 
Dunne, Col. 
Ferguson, Sir R. A. 
French, F. 
Hamilton, G. A. 
Hamilton, J. H. 
Hlindley, C. 
March, Earl of Crawford, S. 

Naas, Lord O’Brien, Sir L. 

Sm R. A. FERGUSON then rose to 
move the adoption of a clause tending to 
give facilities to the valuation of town 
lands in the different unions; but said 
he would not trouble the House to divide 
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upon it if there was any objection to its 
reception. 

Clause brought up and read a First Time. 

Sm W. SOMERVILLE said, there 
was no doubt that the object his hon. 
Friend had in view, namely, to bring into 
operation a speedy valuation, was very 
desirable; but he could not help thinking 
that the adoption of this clause would lead 
to considerable embarrassment and con- 
fusion. He thought, on the whole, it 
would be better not to adopt the clause ; 
and he could assure his hon. Friend that 
there was every disposition on the part of 
the Government to hurry on the valuation 
as quickly as possible. 

Motion made, and Question proposed, 
“That the said Clause be now read a 
Second Time.” 

Motion and Clause, by leave, withdrawn, 

Mr. BATESON moved the addition of 
a Proviso, of which he had given notice, 
to the following effect :— 

“ Provided always, That when a person charge- 
able to any electoral division shall have received 
relief, and shall cease to be relieved, and shall 
hereafter, within the period of twelve months, 
again begin to receive relief, such last-mentioned 
relief shall be chargeable on the electoral division 
in which such person was in the first instance 
chargeable.” 

Proviso agreed to. 

Mr. W. FAGAN moved, pursuant to 
notice, the following Proviso :— 

“Provided always, That the cost for the relief 
of destitute poor who shall not have resided in 
the union where such relief is given for the last 
three years next previous to receiving such relicf, 
shall be charged and chargeable according to the 
provisions of an Act passed in the 10th year of 
the reign of Her present Majesty, intituled, ‘ An 
Act to make further Provision for the Relief of 
the Destitute Poor in Ireland.’ ” 

After a short discussion, in which Sir 
D. Norreys, Sir G. Grey, and Mr. Her- 
BERT took part, Proviso agreed to. 

House resumed. 

Bill to be read 3° on Monday next. 
Bill, as amended, to be printed. 


THE WAR IN HUNGARY. 

Mr. HUME wished to ask a question, 
of which he had given notice to the noble 
Lord at the head of the Government yes- 
terday. He wished to know how our rela- 
tions with Austria now stood, and how the 
Treaty of Vienna was to be considered as 
affected by the events now going forward ? 
He was anxious to learn whether the 
changes that were now going on, and the 
interference by Russia in Hungary, would 
put an end to that Treaty of Vienna, and 
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in what position this country was likely to 
be placed in consequence ? 

Lorp J. RUSSELL: With respect to 
the question which the hon. Gentleman has 
asked me, as I understand it, I have to 
say that there will be no interference what- 
ever with the stipulations of the Treaty of 
Vienna by what has taken place in Hun- 
gary. The Emperor of Russia having been 
called on by the Emperor of Austria to as- 
sist in suppressing the insurrection in Hun- 
gary, he has lent his troops for that pur- 
pose, and he has made a representation to 
the British Government that he has inter- 
fered for that purpose only. I am not 
aware that any stipulations of the Treaty 
ef Vienna will be at all interfered with by 
these proceedings. 

Mr. HUME said, the noble Lord had 
not answered his question. It was said 
that certain territories were to be ceded to 
Russia by Austria, which would altogether 
alter the arrangements of the Treaty of 
Vienna; and he wished to know how such 
an arrangement was likely to affect this 
country ? 

Lorp J. RUSSELL: We have received 
no information whatever of any such ar- 
rangement, and I certainly do not believe 
there are any grounds for the current ru- 
mours to which the hon. Gentleman al- 
ludes. 

Mr. B. OSBORNE: Would the noble 
Lord state to the House what are his 
grounds for calling the war in Hungary 
an insurrection ? 

Lorp J. RUSSELL: That is a ques- 
tion to which I could hardly give a brief 
answer at present. 

Mr. B. OSBORNE: Then I beg to 
give notice that I will take an early oppor- 
tunity of bringing the matter forward, so 
as to give the noble Lord an opportunity 
of considering the question. 

Subject dropped. 


STATE OF THE NATION—ADJOURNED 
DEBATE. 

Order read for resuming the Adjourned 
Debate on Question, ‘* That this House will 
resolve itself into a Committee, to take into 
consideration the State of the Nation.” 

Question again proposed; debate re- 
sumed. 

Mr. SLANEY said, that, by his posi- 
tion, by his feelings, and by his property, 
he was linked with what was called ‘ the 
landed interest.’’ Therefore, in address- 
ing himself to the subject before the House, 
it could not be from any prejudice against 
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the views brought forward by the hon. 
Member for Buckinghamshire, that he 
should refrain from voting with him. He 
should state, as bricily as possible, the 
motives which induced him to vote against 
that hon. Gentleman. The hon. Member 
for Buckinghamshire had contrasted the 
condition of the country in the years 1845 
and 1846 with what it was now, and he 
had gone into long statistical details to 
show its depressed and distressed state. 
He had said, ‘‘ Here you behold the effects 
of your policy. This is what has marked 
the progress of free trade and the change 
in our corn laws.”’ But with that hon. 
Gentleman’s ability and intelligence, he 
eould not but have discovered other causes 
for the distressed condition of the working 
classes, had he viewed and examined the 
question dispassionately. He must, had 
he looked fairly and calmly into it, have 
seen in the distressed condition of Ireland, 
resulting from the loss of the people’s food 
for three successive seasons, one great 
cause for the influx of pauperism into Eng- 
land. Ile would have remembered that in 
England also the potato blight had done 
its work. He would have recognised, in 


the disturbed state of Europe, an ample 
cause for the depression of the trade and 


manufactures of England. Every candid 
man must, after examining the matter, 
have attributed the distressed condition of 
the people, where it existed, to other 
eauses than those assigned by the hon. 
Member for Buckinghamshire. But his 
assertions regarding the condition of the 
working classes had been met by a state- 
ment so ainple, so clear, so irrefutable, as 
to show that he was entirely in error in 
stating that they were as depressed 1s he 
represented, and therefore that he was in 
error in stating that their depression arose 
from those causes which he alleged. But 
there was one point which he (Mr. Slaney) 
should concede. It was, that many of the 
agricultural population in the southern dis- 
tricts of England were very much distress- 
ed indeed. The Chancellor of the Exche- 
quer had made the same admission; but he 
had mentioned also one of the causes—the 
bad harvest in some of the southern coun- 
ties. From the badness of the harvest, from 
the consequently large importation of foreign 
corn, and the depression in price conse- 
quent upon the change that had taken place 
in the laws, that distress had partly arisen. 
But there was one cause which had not been 
stated—one which related to the low prices 
of corn in those southern districts. Looking 
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at the average price of corn, he found that 
for the year 1849 it ranged much higher— 
up to 56s.—in the northern counties. That, 
he thought, showed distinctly that in 
those southern counties, favoured gene- 
rally by beautiful weather, yet in which 
the price was lowest, the cause was that 
which had been stated by the Chancellor 
of the Exchequer, namely, the bad state of 
the grain itself. But the one great cause 
of distress which had not as yet been 
touched upon, was the very bad mode in 
which the poor-laws had been carried into 
operation for many years past in the south- 
ern counties. So long ago as 1834, the 
Commissioners stated that the Poor Law 
Act had been wrested from its original in- 
tention—that the poor were very much 
distressed—and that their condition was 
very bad in consequence of the manner in 
which the poor-laws were dispensed. In 
examining a question of the importance 
and magnitude of the present, such matters 
should not be lost sight of. Now, what 
was the object of the hon. Member for 
Buckinghamshire ? It was, to reimpose 
those corn laws that had been so lately 
got rid of; the effect of which would be to 
raise the price of food upon the poorer 
classes, and probably also to raise the price 
of land. Those who had examined with 
the greatest care and attention what regu- 
lated chiefly the wages of the working 
classes, had eome to this conclusion, that 
they were regulated by the proportion be- 
tween the demand and the supply of la- 
bour. If that were so, he asked, as a 
matter of justice to those humble persons, 
whether they ought, by artificial means— 
by passing Acts for the purpose of putting 
a heavy rate upon the importation of foreign 
corn—to raise the price of food upon the 
poor, without also raising artificially their 
wages correspondingly? He asked, if they 
did the former, were they not bound to do 
the latter also? But he believed those low 
prices in the south of England were only 
an evil of a temporary nature. He thought 
they would shortly find them rising, if not 
toa high, at least to a moderately high, 
rate, so that they should be able to keep 
the land in cultivation with fair spirit and 
profit. He thought such a course most 
probable. However, he supposed the 
landlords would have to reduce their 
rents. But then, had not everything 
upon which they expended their income 
been proportionably reduced in price? 
Had not all articles of consumption been 


| lowered in cost from 10 to 15 per cent? 
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This was a subject upon which he would 
not, upon which he could not, make a 
party speech, because he thought there 
was great reason for saying what had been 
said regarding the condition of the agricul- 
tural population in the southern counties. 
But there was a very important point in 
the speech of the hon. Member for Bucking- 
hamshire, to which he should refer. The 
hon. Gentleman had said that for the last 
fifty years—during the period that protec- 
tion had been the policy of England—the 
great body of the working classes had 
been in a good and thriving condition; 
that they had advanced in prosperity and 
comfort equally in proportion with the 
other classes of the community; and that 
in their present condition they had conse- 
quently fallen off, and were much to be 
deplored. Now, he thought that if they 
looked into the condition and state of the 
working classes of this country, they would 
find that they had not improved since 
the commencement of the present cen- 
tury proportionably with the middle and 
higher classes; ond if the price of food 
were to be now raised upon them, they 
would be extremely injured. If hon. Gen- 


tlemen would only read the reports of the 


several commissioners who had been ap- 
pointed to inquire into the state of the 
working classes from time to time, they 
would, he thought, agree with him. They 
would find that the condition of the work- 
ing classes was uniformly represented as 
most depressed and unhappy. The hand- 
loom weavers, who and their families num- 
bered between 500,000 and 600,000, were 
represented by the commissioners as having 
been in the same wretched condition for 
twenty years; and as he had before stated, 
from the different reports of the commis- 
sioners in 1834, the peasantry of the 
southern counties were represented as 
being in a most distressed state, owing to 
the bad administration of the poor-laws. 
Commissioners in 1843, 1844, and 1845, 
investigated the condition of sixty of the 
large towns of this country, comprising, in 
the aggregate, not less than 3,000,000 of 
people; and their report was, that the 
working classes were greatly depressed— 
that their health was injured by the neg- 
lected condition of the places they lived 
and worked in. The working classes had 
been neglected by the Legislature for a 
long series of years, and unjustly deprived 
of those improvements necessary to the 
preservation of their mind and _ body, 
and to which they were fairly entitled. 
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The Committee on Education in 1838 
stated, that one-eighth, at least, of the 
population ought to be educated; but it 
appeared that one in thirty—and in some 
eases one in thirty-five and one in thirty- 
eight only — were educated in our large 
towns. He admitted that both the physi- 
eal and moral improvement of the people 
was now being somewhat attended to. 
But it was only very lately they had be- 
gun. If the recommendations of the va- 
rious commissioners had been carried out 
—if those improvements in the condition 
of the working classes had been attempted 
before, or would be now fully brought into 
operation, not only would the people be 
improved, but a very considerable home 
market for the consumption of the manu- 
factures and produce of the country would 
be created. But Parliament had neglected 
entirely for many years giving that pro- 
tection to the health of the poorer classes 
in large towns which they so much needed. 
At length, indeed, they had begun to do 
so. But, as he had already said, they had 
neglected it too long, and the consequences 
of that neglect were manifest. Another 
matter to which he should briefly allude, 
was, the want of encouragement to invest 
their savings given to the working classes. 
The savings banks were the only means 
offered to them, and they were not sufficient. 
If they had encouragement to buy a bit of 
land, the stimulus to save would be far 
greater than at present. But the tram- 
mels of the law were so heavy, the difficul- 
ties so numerous and complicated, and the 
expenses so great, attendant upon the pur- 
chase of land, that they were deprived of 
the inducement to practise industry and 
frugality. When he (Mr. Slaney) at- 
tempted to bring forward measures for 
the improvement of the poor-laws in the 
southern counties, he was unable to make 
any impression upon the House until he 
said he could show that the landed gentry 
would save 4s. in the pound by carrying 
out the improvements he suggested. In 
the same manner he should now proceed 
to show what saving might be effected by 
their paying proper attention to the morals, 
the education, and the physical condition 
of the working classes. And, first, he 
should deal with that assertion of the hon. 
Member for Buckinghamshire, that the con- 
dition of the people was not deteriorated 
from what it had been forty or fifty years 
ago. In the year 1810 the committals 
for crime were 4,600; in 1815 they were 
7,800; in 1821 they were 16,500; in 
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1831 they were 19,600; in 1847 they | 
were 28,800; and in 1848 they amounted | 
to 30,000; showing that the committals | 
for crime had increased three times as | 
rapidly as the increase in population, and | 
three times as fast as the increase in pro- | 
perty. The consumption of spirits had in- 
creased in the same proportion as had 
crime, which proved, as he thought, that 
the hon. Member for Buckinghamshire was | 
wrong in saying that the time during 
which the system of protection flourished 
was that when the condition of the work- | 
ing classes was better than it was now. 
Let them see what was the cost to the | 
country of this state of things. Hon. Gen- | 
tlemen whose rents were diminished, whose 
prices were lowered, said ‘* show us any | 
fund from which we can get relief.” The | 
hon. Member for the West Riding had 
brought forward a proposition accordingly, 
by which 10,000,000. were to be taken 
off the public expenditure; but the an- 
swer to that was, that it would cause 
the diminution of the Army and the Navy, 
by which the power and grandeur of the 
country would be so reduced that England 
could not maintain her position amongst the 
nations of the world. The hon. Member 
for Buckinghamshire had also submitted 


a Motion for removing 10,000,000. or 


12,000,0007. of local taxation which 
pressed very heavily. He (Mr. Slaney) 
agreed with him that the landed interest 
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was unfairly pressed down by some of 
the burdens which he had enumerated; 
but instead of removing the evil from 
the shoulders of one to those of an- 
other portion of the community, he 
thought the better plan would be to re- 
move the evil itself. Ie would state very 
briefly the cost to the country of the neg- 
lect of the poor. Firstly, there was the 
cost of crime; he had already shown the 
rapid increase in the number of committals 
within the last forty years. In the year 
1836 a commission was issued, of which the | 
Speaker was himself a member, to inquire | 
into the cost of the constabulary of this eoun- 
try; and in the report which they presented 
there was a curious calculation. He should 
mention that there were no data from 
which an estimate could be accurately 
framed by which to gauge the cost of crime 
in the country. But in the report there 
was an estimate of the cost of criminals of 
both sexes for the town of Liverpool alone. 
And how much did hon. Gentlemen think 
it was for that one town? Why, 700,0001. 
a year. And when the estimate was con- 
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sidered so enormous as to be a gross exag. 
geration, proof was given that it was at 
least from 30,0001. to 40,0000. a year 
under the truth. Now, making every al. 
lowance, he found, taking it as the ground 
of his estimate, that the cost of criminals 


| throughout the kingdom amounted to not 


less than 11,000,000/. sterling per annum, 
and that was no overstatement. There 
was one expense to be lessened, one vast 
cost to be diminished, without injury to any 


|elass, but with great benefit to all. The 


second item was the poor-rates, which 
amounted to 5,400,000/. Every state. 
ment agreed in referring the enormous 
amount of the poor-rates to two causes— 


| great ignorance on the one hand, and great 


misery and destitution on the other. We 
were only just beginning to educate the 
poor, and therefore as yet we could not ex- 
pect to derive much benefit from it. But 
for thirty years, during which our atten- 
tion was being constantly directed to it, 
we had neglected the education of the 
poorer classes; and even now so little 
was the proper system understood, that he 
knew of scarcely more than one single 
good industrial school for them, and that 
one was situated at King’s Sombre, in the 
county which the right hon. the Speaker 
represented. With that exception he 
scarcely knew of another in the kingdom. 
Another point to which the commissioners 
had attributed a great portion of the in- 
creased amount of poor-rate was the neg- 


| lected state of the health of poor people, 


who, living in crowded alleys and courts, 
and inhaling constantly a foul and tainted 
atmosphere, lost their health, and became 
unable to work. The next item of expen- 
diture on account of the poor was for alms, 
both for the support of the hospitals and 
for casual alms. From the best caleula- 
tions he could make, and he had submitted 
all his calculations to the judgment of a 
gentleman who was an excellent authority, 
he had set down that item at 5,400,000/. 
for England and Wales: it was equal to 
the whole amount of the poor-rates. The 
next item was for police, which included 
the expenses of transporting prisoners con- 
victed of crime, whether paid for by the 
county or from the Consolidated Fund, and 
various other items which he would not 
stop to particularise. The amount was 
1,500,0007. The next item was the cost 
to whe working classes themselves of the 
illness arising from causes which might be 
entirely removed hy proper social regula- 
tions. That was a dificult sum to arrive 
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at, yet he believed he had obtained a fair 
average. He set it down at 4,000,0001. 
a year. Thus they had a total of 
11,000,0007. as the cost of 
5,400,0000. for poor-rates, 5,400,000/. 


Adjourned 
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culty, the House would agree with him 


| when he said was not less so at the present 


than at any former period. And in doing 


crime, | so, he could assure Her Majesty’s Minis- 


| ters, that he had no disposition to criticise 


for hospitals and other alms, 1,500,0001. | their conduct or policy, as regarded Ire- 


for police and convicts, and 4,000,000I. 


expense | of illness to the poor themselves | 
—total 27,000,0007. for the poor of Eng- 
land and Wales alone, in consequence of 
the neglect with which their condition, 
physical and moral, had been treated. 
For Scotland and Ireland he ventured to 
add half that amount, 


13,500,0007. At the same time the 


consumption of spirits had increased from | 


9,000,000 gallons to 27,000,000 gallons | 
per annum, of which he computed that at | 
least 20,000,000 gallons were consumed | 
by persons oppressed by misery that might 
be removed, and ignorance that might be 


prevented. These 20,000,000 gallons cost | 


no less a sum than 10,000,000/. a year. 


penditure amounted to about 51,000,000. | 
per annum, one-half of which, he firmly | 
believed, might be effectually saved or 


diminished by social improvements—by 
improvements which would have the fur- 
ther effect of making the poorer classes 


more contented subjects: and better cus- | 
tomers to our manufacturing and agricul- | 
tural producers, He trusted the House 


would take these subjects into its most | 


serious consideration. He hoped the Le- | 
gislature would try to reduce some portion | 
of that enormous sum of 51,000,0001., 
which was the annual fine for its own neg- | 
lect in not having sooner provided for the | 
social improvement and comfort of the 
poor. By 
brought to their doors, by protective mea- | 
sures for their health, by affording means 
for a fair investment of their savings, a 
spirit would be brought out of the labour- 
ing classes which, whilst conducing to their 
happiness and prosperity, would be the 
surest defence 
and the most perfect security of the Throne. 
With reference to the Motion itself, he 
should vote against it; because its object 
was first to turn out a Government in 
whom he had confidence, and next to raise 
the prive of food by placing a duty upon 
foreign corn. 

Mr. G. A. HAMILTON said, in the 
observations which he had to make on the 
question before the House, he should con- 
fine himself to the case of Ireland, which, | 
having been at all times a Ministerial diffi- 


which would be} 


| policy spends Ireland, 


means of industrial education | 


| difficulty 


against forcign aggression, | 


land, in any captious or acrimonious spirit. 


| No one was more sensible than he was of 


the extraordinary difficulties with which 
any Ministry must have had to contend in 


| Ireland during the last three vears, and no 


one was more willing to make allowance 
for those difficulties. At the same time, 
when the state of the nation was the sub- 
ject of debate, involving, as it did, the 
whole Ministerial policy, and implying a 
censure upon that policy, he thought he 
was only discharging his duty as an Irish 
Member, as free and unfettered by party 
considerations as any Member in the House, 
if he expressed his sentiments freely with 
respect to the Ministerial policy—and, in- 


| deed, the whole policy that had been pur- 
So that the sum total of this class of ex- | 


|sued towards Ireland since 1846. The 
| right hon. Gentleman the Chancellor of 
the Exchequer, in his elaborate speech, 
had wisely avoided all reference to Ireland. 
The hon. and learned Member for Sheffield 
|had stated that the present condition of 
| Ireland was not attributable to legislation 
or policy, but in what he (Mr. G. ie Ha- 
milton) considered a misplaced antithesis, 
had said it was attributable to Providence 
and improvidence. Now he was prepared 
to say, and he thought he should be able 
to show, that the legislation and whole 
during the last 
three years, had been ca leulated to aggra- 


| vate the evils and misfortunes of that coun- 


try, and to increase rather than diminish 
the Irish difficulty. In the first place, he 
thought it necessary to remind the House 


| that although, on the one hand, it was true 
‘that Her 


Majesty’s Ministers had come 
into office under circumstances of great 
as regarded Ireland, in conse- 
quence of the failure of the potato crop in 
1845; yet, on the other hand, they had 
many advantages which former Ministers 
had not enjoy ed. There was a great sub- 
sidence in party and political differences in 
Ireland——which constituted one of the diffi- 
culties of former Governments; there was 
a great willingness among men of all par- 
ties there to lay aside their political and 
religious animosities, and to co-operate for 
|the common good. Many of the most 


| painful and embarrassing questions, as re- 
| gards Ireland, had been settled or disposed 


of. In this country the bonds of political 
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party had been rent asunder, and the an- | 
cient political systems in the country and 
party distinctions dissolved. He could 
speak for Ireland—he believed it was the 
same in England—there was a great dis- | 
position to support the noble Lord, irre- 
spective of all former political antipathies, 
in any measures he might bring forward 
for the benefit and improvement of Ire- 
land, and for meeting, as far as possible, 
the impending distress. The noble Lord, 
he believed, had then an opportunity, such 
as no other Minister had ever possessed, of 
securing to himself, by a wise and judicious 
policy, the support and confidence of all 
parties in Ireland. There were some other 
circumstances in the state of things at that 
time in Ireland to which he would just al- 
lude. It was stated most correctly, in the 
report of the Land Commission, of which he 
was a member, that there had been a 
great and rapid improvement in the condi- 
tion of all classes in Ireland, with the ex- 
ception of the labouring classes; and the 
commissioners had used the strongest lan- 
guage of warning with regard to the dan- 
gerous state in which that large class was 
left. That language had been frequently 


quoted in the House, and the commission- 
ers had used it designedly, with the view 


of directing the immediate attention of Par- 
liament and Government to the real weak 
point in the Irish social system. The vari- 
ous defects and evils in the condition of 
things in Ireland were thus pointed out, 
and many suggestions for improvements 
offered. This was the position of things 
in Ireland, when the free-trade system of 
the right hon. Baronet the Member for 
Tamworth was introduced in 1846. It 
was not his intention to enter upon that | 
question now, but it was quite obvious that | 
whatever might be expected to be its ef- 
fects in England, where you have a mixed 
agricultural and manufacturing population, 
and where you have capital and enterprise, 
it was quite obvious that Ireland must bear 
the brunt of those measures, and that to 
Ireland they must prove measures of evil. 
The right hon. Baronet had himself ad- 
mitted this. In his speech on the 27th of | 
January, 1846, when explaining his new | 
commercial system, he had used these | 
words :— 

“ In the case of Ireland—if there be a part of | 
the united kingdom which is to suffer from the | 
withdrawal of protection, I have always felt that 
that part is Ireland.” 
In those measures it was quite apparent | 
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terests of Ireland were sacrificed to the 
y Possibly it 
might be said that the failure of the potato 
crop in 1845 had precipitated the abroga. 
tion of the corn laws; but the sliding-secale, 
he believed, would have had the effect of 
admitting corn, and keeping it at as low a 
price as it was sold for in 1847. The 
Duke of Wellington, as quoted by Lord 
George Bentinck, had stated that he saw 
no reason for opening the ports, inasmuch 
as, when any deficiency should appear, 
prices would rise and the ports would open 
themselves. At all events, there was a 
great difference between the temporary 
admission of foreign corn for the exigen- 
cies of a famine, which no one objected to, 
and the permanent abandonment of the 
protective system. This, then, was the 
state of things when the Ministry came 
into power in July, 1846: Ireland, ina 
very critical and perilous position—her 
population exclusively agricultural—in ad- 
dition to the ordinary distress of her la- 
bouring class, the free-trade system af- 
feeting the value of agricultural produce— 
a famine impending: the noble Lord, on 
the other hand, with an almost uncon- 
trolled power of applying any remedy, or 
using any precaution which the means of 
this mighty empire might afford. Let us 
see now how that power was applied? 
One would have supposed, considering the 
wisdom and foresight of the noble Lord, 
and considering the knowledge and infor- 
mation he had the means of acquiring of 


| the weak points in the Irish social system, 


and in the Irish character, he would have 
applied himself immediately to those weak 
points. We have heard a great deal of 
the inertness of Irishmen, of their want 
of energy and self-dependence—we have 
heard a great deal of their being accus- 


|tomed to look to Government rather than 
| to themselves in case of difficulty, and of 
|the abuses incident to the expenditure of 
| public money in Ireland. 


One would have 
supposed that the first step of a wise, 
prudent, and powerful Government, would 
have been to have prepared the people of 
Ireland, of all classes, for the famine that 
was approaching—to have stimulated their 
energies—to have encouraged them as 
much as possible to look to themselves, 
and to have taken timely precautions 
against the abuses incident to the expen- 
diture of public money, which, under the 
circumstances, would be unavoidable, and 
the noble Lord was not without warning; 


to him (Mr. G. A, Hamilton) that the in- | the Government was warned by some of 
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the best practical authorities on Irish sub- 
jects. The Earl of Clancarty, in the 
House of Lords, soon after they came into 
office, warned them of the necessity of 
timely precautions; Lord Monteagle, on 
the 3lst of July, called on Government to 
take immediate steps in providing for the 
contingencies which might arise, and 
moved an address to the Queen, praying 
that means might be taken to stimulate 
the industry and promote the improvement 
of the labouring classes. He (Mr. G. A. 
Hamilton) would ask the House to observe 
what course the Government pursued, and 
he invited attention to it, because he be- 
lieved it was a fatal step, and had led to 
consequences of a most deplorable nature. 
There was a measure which had been in- 
troduced some time before by the right 
hon. Baronet the Member for Tamworth, 
the 9th Vie., ec. 2, for the relief and em- 
ployment of the poor in Ireland, which 
had evinced much of his usual foresight. 
In that Act it was provided that where 
employment should become necessary for 
the relief of the poor, baronial sessions 
should be held after due notice—that at 
those sessions presentments should be 
made of useful works for employment— 
that in order to ensure proper deliberation 
and the exercise of local authority, county 
sessions should also be held, at which the 
baronial presentments should be revised, 
and that subsequently Government should 
issue money for the execution of the works 
so approved of. This Act had worked 
beneficially —126,000/. had been advanced 
under it, of which more than 41,000. was 
already repaid. In August, 1846, just 
before Parliament was prorogued, the 
Labour Rate Act, 9 and 10 Vic., e. 107, 
was introduced and passed by the present 
Government, at a time when the exigencics 
of Ireland had called almost every Irish 
Member away ; and it was passed, as far 
ashe could make out, without diseussion 
aud without observation. 3y this Act, all 
the guards and precautions which the right 
hon. Baronet had so wisely imposed in the 
Act previous were swept away. The Lord 
lieutenant was empowered to call a ses- 
sions when he deemed it expedient, on a 
notice of only ten days; the revision and 
tontrol of the county sessions was taken 
away ; the sessions were not even per- 
mitted to adjourn for more than three 
days; all further power was completely 
taken out of the hands of the lecal au- 
thorities; the sessions having made a pre- 
‘atment, the execution and control of 


Adjourned 
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vernment officers. The House was aware 
of the enormous abuses which had grown 
up under that system, and it was impos- 
sible it could be otherwise. Every hon. 
Member connected with Ireland would bear 
him out when he said, that in 99 eases out 
of 100 it was impossible, from the shortness 
of the notice and the circumstances of the 
case, that there could be any deliberation 
at those sessions. The law did not re- 
quire any previous application ; the ses- 
sions had no means of considering what 
works they should present for. They were 
usually surrounded by an excited mob. 
Somebody got up and proposed that a cer- 
tain sum should be presented, without-the 
slightest reference to the merits of the 
work, or even the wants of the people; 
and the sessions were at an end, and the 
execution of the works remained with the 
officers of the Government. He felt war- 
ranted therefore in saying that the respon- 
sibility of the labour rate rested with the 
Government, and not with the local autho- 
rities. This Act had been a most costly 
experiment to the nation, and most ruinous 
to Ireland. Nearly 5,000,000/. had been 
expended in this way. He could appeal 
to every Irish Member to say whether half 
the money judiciously expended would not 
have afforded more efficient relief. The 
country roads over a great part of Ireland 
were destroyed, the works left incomplete, 
the very worst habits of the people encou- 
raged. They were made idle and indolent, 
and a system of abuse and demoralisation 
introduced, which, in his conscience he be- 
lieved, had led to much of what had since 
taken place under the new poor-law sys- 
tem. Now, he charged the Government 
with having aggravated the evils of Ire- 
land—with having demoralised and injured 
the character of the people—and with a 
most wasteful and injurious expenditure of 
the public money, by the operation of that 
hasty, crude, and inefficient measure, the 
Labour Rate Act. Well, pending those 
ruinous proceedings under the Labour Rate 
Act, there were those in Ireland who did 
all that was possible to introduce a better 
system. Ilis hon. Friend the Member for 
the county of Limerick, who was not then 
present, and many other Gentlemen, re- 
monstrated with Government, requiring 
them to sanction a system of reproductive 
works. It was generally thought that Lord 
Besborough was favourable to such a sys- 
tem, but that the Cabinet, infatuated by 
the phantom of a labour test, for a long 
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time resisted the recommendations of the | to abuses of a most formidable nature. He 
Lord Lieutenant. At length Mr. Labou- | would put it to the House, had the appre. 
chere’s letter came forth. Public opinion | hensions of the noblemen and gentlemen 
proved at last too strong for political eco-| who signed those resolutions been verified 
nomy, and the Cabinet was forced to yield, | by the event or not? He, therefore, im- 
thereby, as he thought, affording the pugned the policy of Her Majesty’s Go- 
strongest condemnation of the labour-rate | vernment in having made injurious, and, as 
system; but it was too late to repair the | he thought, fatal changes in the permanent 
mischief—the demoralisation had proceeded | poor-law system at a period of excitement, 
too far. It was not so easy to get the | contrary to the deliberate opinion of those 
people off the roads, and that demoralising | the best informed as regards Ireland, and 
system continued for nearly a year. He| yielding to a kind of popular impulse or 
was now come to the Session of 1847.|outery in England. Now, he would put in 
The ery in that Session was, a stringent | contrast with this the conduct of the right 
poor-law for Ireland—as if a poor-law was | hon. Baronet the Member for Ripon, when 
calculated to remedy the evils of that coun- | Secretary of State for the Home Depart. 
try; and, yielding to popular impulse ra-|ment. In February, 1846, in the very 
ther than to reason—abandoning their for- |midst of the first famine, his hon. Friend 
mer deliberate opinions with regard to out- | the Member for Rochdale had made a Mo- 
door relief—disregarding the evidence of | tion for outdoor relief; and in resisting it, 
their own poor-law authorities—setting at | what was the language of the right hon. 
nought the warnings of the great majority | Baronet? He said— 
of Irish Members—a stringent poor-law | “We have had experience in this matter in 
was passed, and a system of outdoor relief | England of the danger, even under temporary 
introduced, which you now find it difficult | pressure, of giving outdoor relief to the able- 
to deal with. On that occasion resolutions | bodied. _It constituted, in fact, a payment out of 
| the rate in aid of wages, and Jed to a system of 
were presented to the noble Lord at the relief now called in England the labour rate, 
head of the Government, prepared by Lord } which, of all the noxious offshoots of the poor-law 
Monteagle, and signed, he believed, by a | in this country, proved to be the most dangerous 
larger number of Irish noblemen and Mem- | 2"4 most injurious.” 
bers of Parliament than any document} And he proceeded to say— 
which had = been presented to 8 Go- “Tf I could not, on general principles, consent to 
vernment. What did those resolutions | the adoption of such a course, much less could I 
state, with reference to the measure then | be induced, for a temporary object, and to meet 
before the House ? what I hope is but a temporary emergency, con- 
“ Resolved—That the principle of giving out- | sent to so great a change in the law.” 
door relief to the ablebodied labourers of Ireland, | Foy so far he (Mr. G. A. Hamilton) had 


‘ . " » the various Parlis ary . ° " 

has been condemned by the various Parliamentary | dealt with the policy adopted towards Ire- 
Committees and Commissioners, as well as by the | land dur 1846 7 é ode the : 
public officers appointed to consider the subject ; | ANG Curing 546-7, as regards the poor. 


and that the experience of the last twelve months, Making every allowance for the difficulties 
by which it has been shown how relief, even| of the ease, he felt warranted in condemn- 
though accompanied with work, has interfered | jno jt as rash, hasty, and unwise; involy- 
with ordinary agricultural labour, and endangered |. © | ‘ and useless expenditere 
the future production of food for the people, de- Gg 32 Gee peepee a ee. ae? 
monstrates conclusively how much more fatally a and being contrary to the deliberate opin- 
system of gratuitous outdoor relief to the able-| ion of Irishmen and to their remonstrances. 
bodied labourers will produce and perpetuate the | But, irrespective of measures for the imme- 
same lamented consequences That these resolu- diate relief of the poor, there was much 
tions are intended to apply exclusively to the per- | . B a wage hich 
manent laws proposed to be enacted, and not to | 1" the other policy of Government — 

the temporary measures which the present ca- he thought censurable. Yielding to the 
lamity may render it expedient to enact.” same impulse, acting through impulse ra- 
Now, that was the deliberate opinion of | ther than sound judgment, they had intro- 
the great body of the Irish representatives, | duced a series of measures affecting pro- 
conveyed most formally to the noble Lord. | perty in Ireland, hastily and crudely pre- 
They express themselves quite willing to| pared, the introduction of which, under all 
submit to any temporary measures to|the circumstances, had aggravated the 
meet the temporary calamity; but they | evils of Ireland. He accused them of hav- 
protest against outdoor relief to the able-|ing introduced measures, the tendency of 
bodied, as calculated to interfere with| which, from their crude and undigested 
ordinary agricultural labour, to endanger | nature, was to weaken and unsettle pro- 
the future production of food, and to lead | perty at the very time when their object 
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he was favourable to them. He was fa 


yourable to a Landlord and Tenant Bill— 


he was favourable to an Incumbered Es 


tates Bill—and, in short, to the object that 
Government had in view in most of the 


Bills he had alluded to. But when Go 


yernment come to propose legislation on 
matters of property, those measures ought 
No- 
thing could be more unwise, or, as he 
thought, more censurable, than for a Go- 
vernment to introduce measures involving 
matters of such delicacy and difficulty as 
those of property, and afterwards, from 
their being insufficiently considered, to be 
obliged to alter them very materially, or to 
In illustration of what he 


to be well considered and matured. 


abandon them. 
stated, he would take the principal Bills, 
in reference to property in Ireland, intro- 
duced during the last and the present Ses- 
sion. With regard to the Landlord and 
Tenant Bill, it had been referred to a Se- 
leet Committee, who had learned something 
of the difficulties of the question; it was 
not desirable that people in Ireland should 
be left in doubt on that important subject; 
amd yet, at the present moment, no one 
could say whether or not any further mea- 
sure was in contemplation. For his own 
part, he would say that he thought the 
Bill of the present Session, and which ap- 
jlied to England as well as Ireland, was 
wficient, under all the circumstances; but 
till the Bill of the last Session was kept 
hinging over Irish property. Then there 
vas the Bill for converting leases of lives 
rnewable for ever into freehold—a very 
weful object; but it would be curious to 
ace the course and history of that Bill. 
lt was introduced last Session; it was 
then materially altered and abandoned at 
the end of the Session. During the recess 
le understood a new Bill had been framed, 
iter consultation with some of the most 
minent legal authorities in both countries; 
int when the measure of the present Ses- 
won made its appearance in Parliament, it 
tumed out to be something quite different; 
inl in the Lords it had been materially 
tered. Then there was the Incumbered 
itates Bill, in the object of which he 
tilly concurred. The sale of incumbered 
‘tates in Ireland was the popular mea- 
we of the last Session, and Her Majesty’s 
‘wernment, yielding to the popular im- 
nlse, had introduced last Session a Bill 


{Jury 6} 


should have been to give confidence. With 
regard to the object of many of those 
measures, he had no hesitation in saying 
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prove ineffectual for its objects. It passed, 
notwithstanding, and, as was expected, 
proved quite abortive. Another measure 
-| was introduced this Session, and passed 
through the Commons notwithstanding si- 
-|milar warnings ; and now in the Lords, 
Her Majesty’s Government were them- 
selves obliged to admit that it required 
-| most material alterations to make it work 
usefully and justly. It was easy to talk 
of the necessity and advantage of a Par- 
liamentary title; but what was the value 
of a Parliamentary title? Why, it sup- 
posed that Parliament would not deal 
hastily or rashly with property. But why 
this continual system of tampering with 
the rights of property, and this uncertain 
and variable legislation on that subject ? 
Then there was the Leasing of Estates 
Bill, which afforded, perhaps, the strongest 
illustration of the proposed legislation by 
Her Majesty’s Government as regards 
property in Ireland. Would the House 
believe it, that this Bill, as introduced by 
Government, contained a clause that every 
lease shall convey the lands both at law 
and equity for the estate expressed to be 
created, and that the lessee shall not be 
liable to be evicted by reason of any want 
of title in the lessor, or by reason of any 
title to the lands in any other person para- 
mount or contrary to the title of the per- 
son making such lease—but that it shall 
operate and take effect, as if all persons 
having any estate in such lands had con- 
curred in executing it? so that if a per- 
son, having a limited interest, suppose for 
lives or years, was, under this Bill, to give 
a perpetuity in his lands to another, the 
fee-simple owner would be divested of his 
rights. It was true, he believed, that this 
clause had been abandoned; but he had 
averted to it for the purpose of showing 
the hasty and crude mode in which legis- 
lation, as regards Irish property, was pro- 
posed by Her Majesty’s Government, and 
of the tendency which their policy had to 
unsettle property in Ireland. The next 
ground upon which he felt it to be his 
duty to impugn the policy of Her Majesty’s 
Government, was the manner in which 
they had departed from what he might 
call the principles of English legislation in 
the measures for Ireland, and their dis- 
regard for all Irish opinion in reference to 
those measures: the most obvious instance 
of this was the Rate in Aid Bill. No 
Minister would for a moment think of pro- 
posing a measure involving such a prin- 





Thich every one had warned them would 





ciple for England. The injustice of it was 
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admitted even by the Ministers themselves 
—and yet they ventured to apply it to Ire- 
land. He felt sure of this, that Ireland | 
would never be in a proper and satisfactory 
condition, even socially, until the prin- | 
ciples by which Government and Parlia- | 
ment were guided in legislating for Eng- | 
land were applied equally to Ireland. | 
Nothing would tend more to cement the 
Union than doing away, as far as possible, | 
with all distinctions and differences of le- | 
gislation, and applying the principle of | 
legislation equally to both countries. He | 
condemned the policy of Government, be- | 
cause, instead of jessening, it widened the | 
distinctions, in this respect, between Eng- 
land and Ireland. He had already tres- | 
passed largely on the time of the House, | 
but he had taken only a cursory view of 
the policy of Her Majesty’s Government | 
as regards Ireland. He had refrained | 
altogether from adverting to the adminis- 
tration of the poor-law system, for which | 
he held the Government answerable. It 


e { 
was a large question ; he would only say | 


now, that in the tending to centralisation, 
and in the disregard to all local opinion 


and representation, he thought that there | 
Neither had 


was much room for censure. 


he alluded to the general conduct, and tone, | 
and feeling of Her Majesty’s Government 


as regards Ireland. He did not wish to 
say any thing offensive; but he was bound 


to say, that in Ireland an impression pre- | 
vailed, that in the present Government, or, | 
perhaps, he ought rather to say, in a sec- | 
tion of the present Government, there ex- | 


isted a stronger anti-Irish feeling and pre- 
judice than in any Cabinet that had ex- 
isted for many years. But there was one 
matter of complaint which it would not be 
right for him to pass over, and he con- 
fessed he approached that part of the sub- 
ject with pain. He had already stated, 


and he begged to repeat it, that he attri- | 


buted no want of humanity to Her Ma- 
jesty’s Ministers individually, but he did 
attribute to them the want of sufficient 
energy and promptness in taking the ne- 
cessary precautions to prevent the dreadful 
scenes of starvation which had taken place 
during the last few months. 
ject, he preferred using the language of 


the Poor Law Commissioners themselves, | 


which, in his opinion, conveyed a very 
strong censure upon the Government. 
The commissioners, in their official com- 
munication to the Treasury, of March 7, 
1849, use the following very strong lan- 
guage :— 
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“As, however, all general expressions are 

more or less liable to different interpretations, 
the commissioners desire to place on record what 
they mean by extreme privations from the stop. 
page of relicf. They think, that if the effect of 
such stoppage is that the destitute poor on the 
relief lists are without food for a single day, such 
persons, in their present notoriously debilitated 
state, in some of the western unions, must suffer 
extreme privations; and the commissioners must 
add, that the deliberately permitting them to suf- 
fer such privations involves a responsibility which 
the commissioners think they ought not to incur, 
The commissioners have only to add, that the 
funds at present at their disposal are inadequate 
for the prevention of extreme privations in the 
western unions; and the commissioners consider 
themselves absolved from any responsibility on ae- 
count of deaths which may take place in conse- 
quence of those privations,” 
Now, he did think that in that communi- 
cation a stronger censure was conveyed, 
with regard to the neglect of Government, 
than any he could himself express. But 
this was not all. Mr. T'wisleton states, in 
his evidence before the Lords, on the 24th 
April, 1849— 

* T am anxious to make no suggestion involving 
the expenditure of public money which might di- 
vert attention from the comparatively trifling sum 
with which it is possible for this country to spare 
itself the deep disgrace of permitting any of our 
miserable fellow-subjects to die of starvation. I 
wish to leave distinctly on record, that, from 
want of sufficient food, many persons in those 
unions are, at the present moment, dying or 
wasting away ; and, at the same time, it is quite 
possible for this country to prevent the occur- 
rence there of any death from starvation by the 
advance of a few hundred thousand pounds,” 


He (Mr. G. A. Hamilton) was quite aware 
that the reason given by Government was 
the indisposition which Parliament had 
shown—or rather, which some Members 
of that House had shown—to make fur- 
ther advances to Ireland; and the name 
of his hon. Friend the Member for North- 
amptonshire was particularly referred to. 
But he thought the objection made was, 
that, though money was called for, no 
steps were taken to benefit the people 
permanently and remove the cause of dis- 
tress. At all events, he did not think the 
expression of opinion by a few Members 
in that House, was any justification or rea- 
son why Government should shrink from 
taking the necessary means to prevent 
starvation. Since then, they had carried 
the Rate in Aid Bill; and yet, what was 
the condition of parts of Ireland at the 
present moment? He would not weary 
the House, but would content himself with 
reading an extract from Mr. S. G. Os- 


borne’s letter in the Zimes, dated on the | 
5th July. No one could deny that Mr. | 
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Osborne was a most unquestionable wit- 
ness on this subject; and what does he 
state ?— 

“The condition of the country is this—the 
masses who should be engaged in producing food 
are now scarcely sustained alive in its consump- 
tion, and this at the expense of those whose sole 
means were dependent upon the independence of 
those very masses which they have now to feed in 
their helplessness. The poor-rates, from which 
the famine-stricken paupers have now to be fed, 
are drawn from property itself only of value when 
labouring men are sources of profit on it. Thou- 
sands of acres lie untilled, and yet more than 
100,000 men might be found ready and capable 
of work, who are now undergoing a very expen- 
sive but rapid training for the grave ; an equal 
number are fed and lodged, to do work not 
wanted, at an expense which could have supplied 
food and fuel, for want of which thousands must 
yet perish.” 

With such authorities as the Poor Law 
Commissioners, and Mr. Twisleton, and 
Mr. Godolphin Osborne, he (Mr. G. A. 
Hamilton) thought he had made out a case 
of mismanagement as regards the poor 
in Ireland against Her Majesty’s Govern- 
ment, which fully bore out the statement 
he had made—namely, that their policy 
and conduct had aggravated the calamities 
of Ireland. As a consequence of all this, 
Ireland had been reduced to a condition 
which the hon. Gentleman the Member for 
Buckinghamshire truly described when he 
called it a state of social decomposition. 
All interests in that country were com- 
pletely paralysed; and he believed that 
never in the records of any civilised State 
were such scenes of misery and such dread- 
ful calamities pourtrayed as there were to 
be found in the records of that House as 
having existed during the last two years in 
the west and south of Ireland. In both 
countries, indeed, the condition of things 
is sufficiently perplexing. Here in Eng- 
land you are beginning to feel the effects 
of measures conceded, as he thought, un- 
wisely to popular feeling. The competition 
of the untaxed produce of foreign coun- 
tries was weighing down the industry and 
disheartening the spirit of Englishmen. 
But here you have capital, and the energy 
and recuperative spirit which so eminently 
distinguishes Englishmen; and, above all, 
here you have a public opinion, and fixed 
principles of legislation, which no Minister 
can long violate with impunity. Ireland 
was laid prostrate by the hand of the Al- 
mighty. Generously, but not wisely, you 
have expended your treasure in adminis- 
tering to her necessities; but no efiicient 
effort has yet been made to raise her from 


{Jury 6} 
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her prostrate position. If with the one 
hand you have been administering restora- 
tives, with the other you have been ex- 
hausting her means of recovery. And, if, 
in the inscrutable decrees of Providence, 
Ireland should be visited with another 
blight of the staple food of her people, you 
will feel the consequences of your want of 
foresight at a time when no human means 
will be availing to repair them. For these 
reasons he felt himself constrained —he 
acknowledged reluctantly—to vote for the 
Motion of his hon. Friend the Member for 
Buckinghamshire, because he regarded it 
in the light of a censure upon Government, 
and because he was unable to satisfy him- 
self that their policy, in reference to Ire- 
land, had not been an aggravation of the 
calamities which that unfortunate country 
must under any circumstances have ex- 
perienced. 

Mr. HUME, before addressing himself 
to the subject of the resolution, would say 
a word as to what had fallen from the hon. 
Gentleman who had just sat down. That 
hon. Gentleman had charged against the 
Government that their neglect and misrule 
had produced most of the calamities under 
which Ireland laboured. He could not 
join in blaming them on that ground, how- 
ever much he might upon others. He had 
never sat in any Parliament in which so 
much time had been devoted to Irish sub- 
jects. If he were rightly to designate the 
Session, he might say it had been one ad- 
journed debate on Irish questions. He 
believed all the Members of that House 
and of the Government had been most 
anxious to devise means by which the 
miseries of that country might be alle- 
viated. He knew of no instance wherein 
& proposition, having for its object the 
welfare of that country, had not been met 
with the utmost attention by the House. 
On the score, then, of neglect, he could 
not admit that any blame attached; and 
when the hon. Gentleman said that he had 
made out a case against the Government, 
he (Mr. Hume) was at a loss to discover in 
what that case consisted. He agreed with 
the hon. Gentleman in one point—that the 
liberality of that House, and its desire to 
administer to the state of destitution in 
which Ireland was placed, though well 
meant, had not produced the benefit which 
had been hoped from it. But when the 
hon. Gentleman said that he attributed to 
the Government the mismanagement and 
excesses of the local authorities, he must 
altogether differ from him. If the Govern- 
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ment had failed in doing all that a Govern- 
ment might have done, he believed that 
the local authorities had been much more 
guilty. Had these local authorities met 
the wishes of, and joined cordially and 
heartily with, Parliament, the means being 
furnished liberally by that House, he be- 
lieved things would have taken a very dif- 
ferent course. He, therefore, could not 
believe that Her Majesty’s Government 
were open to the censure which the hon. 
Gentleman would cast upon them. He 
thought that such measures as the labour 
rate were fit and proper means to adopt 


for the social redemption of the people of | 


Ireland. It was true that great ditferences 
of opinion might exist with reference to 
the Irish Poor Law. Although a sincere 
supporter of that law at the time it was 
enacted, he now entertained some doubts 
as to how far it might or might not have 
been beneficial to Ireland. But the 
Government were not in any respect 
to blame on that head. At the time it 
was passed, it was the universal opinion 
that Ireland should maintain its own poor, 
and therefore the hon. Gentleman was 
rather too hard in attributing all the blame 
to the Government. With regard to the 
Incumbered Estates Bill, he was not aware 


of any measure more calculated than that 
for permanently raising the industry and 
giving employment to the people of Ire- 


land. It would give a stimulus to labour. 
Had it been passed in 1847 it would have 
effected an immense amount of good; but, 
late as it was brought forward, he had 
given it an honest and conscientious vote, 
believing that it would greatly tend to ad- 
vance the interests of the sister country. 
If any blame attached to the Government, 
it was for not having passed the measure 
at an earlier period. He also considered 
that the Rate in Aid Bill would act as a 
means for the promotion of industry. The 
hon. Gentleman was not fortified by facts 
in his complaints against the Government 
on this and many other heads which might 
be mentioned. Blame had been attached 
to them for not having dealt with Ireland 
as they would with England. But it should 
be remembered that a doctor dealt with a 
patient according to the constitution of the 
sufferer. Was Ireland in a condition to 
bear the same treatment as England ? 
Was the population in the same situation, 
and was the Government to be censured 
for having brought forward measures which 
might answer in a country like England, 
and could not answer in the disorganised 
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| and distressed districts of the west of Ire, 
jland? On these grounds he humbly sub. 
| mitted that the hon. Gentleman had not 
/made out any case whatever against Her 
, Majesty’s Ministers, and that the accusa- 
tions he had advanced were susceptible of 
a most satisfactory reply. Having given 
notice of his intention to move an Amend. 
ment to the Motion of the hon. Member 
| for Buckinghamshire, he (Mr. Hume) could 
| assure the House that he had been most 
anxious to submit that Amendment, enter. 
| taining as he did a very different belief 
from the hon. Members on the protec- 
tionist benches as to the causes of the dis- 
tress now prevailing in England. But, 
from the tenor of the speech of the hon, 
Member for Buckinghamshire, he had been 
induced to abandon his original intention. 
The hon. Member had not pointed out any 
means for effecting his object; he had 
neither told the House who were to take 
the place of Her Majesty’s present Minis- 
ters, nor the nature of the improvements 
which were to be made. Now, a very dif- 
ferent course was pursued in 1819. Several 
hon. Gentlemen would recollect that when 
Mr. Tierney submitted a Motion on the 
state of the nation in that year, which was 
intended to displace the Government, the 
Opposition party of that day were prepared 
with the proper means for carrying out 
their views, for they said that they were 
prepared with the men to carry on the 
Government, and also with measures dif- 
ferent from those which had been brought 
forward. That was a sensible mode of re- 
moving an Administration. But the hon. 
Member for Buckinghamshire had made no 
such statement to the House. Still, fearing 
that if he (Mr. Hume) interposed, he 
should prevent that free and proper discus- 
sion which was at all times of the utmost 
importance where truth and facts were con- 
cerned, under these circumstances he did 
not think himself at liberty to interfere for 
fear of doing mischief. He was of opinion 
that the details of the speech of the right 
hon. Gentleman the Chancellor of the Ex- 
chequer afforded a most complete answer 
to the accusations of the hon. Member 
for Buckinghamshire. That speech con- 
tained a most satisfactory reply to the as- 
sertion that the free-trade measures were 
the cause of the distress. The hon. Mem- 
ber for Buckinghamshire had alluded to 
the late Lord George Bentinck, and men- 
tioned his opinions; but he forgot altoge- 
ther the statement of that noble Lord, 
when he pointed out, with great ability, the 
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distress existing in Ireland, and the causes 
of that distress, and when he wanted 
18,000,0007. to relieve it. The noble 
Lord then told the House that the prin- 
cipal crop of the people of Ireland was the 
potato, and that the loss occasioned by 
the failure of that crop had amounted in 
one year to between 15,000,0007. and 
17,000,0002. The hon. Member for 


Adjourned 


Buckinghamshire had taken no notice | 
whatever of that important fact; but he) 


went on to attribute the distress to the 


repeal of the corn laws and the changes | 
But in|} 


made in our commercial tariff. 
common fairness he ought to have stated 
what Lord George Bentinck had proved, 
that the principal cause of the Irish dis- 
tress was the failure of the potato crop, be- 
cause that was a reason which induced the 
noble Lord, with a view to alleviate that 
distress, to ask for 18,000,000I. in order 
to promote railways throughout the coun- 
try. Ile (Mr. Hume) believed the failure 
of the potato to be the principal cause of 
the aggravated distress in Ireland. He 
had never known a year when there had 
not been distress in that country. Every 
now and then, when provisions were high, 
distress, disease, and other calamities in- 
variably followed; but the failure of the 
potato crop had of late years principally 
aggravated the evil. He was anxious now 
to state to the House what he believed to 
be the causes of the present distress in the 
united kingdom; and he was willing to 
take the statement made by the hon. 
Member for Buckinghamshire as to the 
condition of the mass of the population 
in England as a correct statement. He 
admitted frankly, that the present condi- 
tion of this country was sufficient to arrest 
the attention of every thinking man. Va- 
riations would no doubt occur in every 
country, and he, for one, would not con- 
sider a rise or fall of 10 or 12 per cent in 
our exports or imports as a change of any 
serious moment, He was prepared to ad- 
mit, however, that the question involved in 
the changes which had taken place, de- 
served the most serious attention of Her 
Majesty’s Government. It had been said 
in reply to the hon. Member for Bucking- 
hamshire, that some improvement had taken 
place in parts of the country: still the fact 
appeared to be, that the increase of able- 
bodied paupers between the years 1846 
and 1848 had been no less than 74 per 
cent, and that, of the whole population, the 
increase had been from 40 to 41 per cent. 
The right hon. Gentleman the Chancellor 
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of the Exchequer had stated in reply to 
this, that in individual towns there had 
been some improvement; but that wasno 
satisfactory answer to the allegation that 
great distress had taken place in different 
districts. It might be true, and he be- 
lieved it was, that an improvement of trade 
had caused a decrease of distress in the 
manufacturing towns; but if the statistics 
of the hon. Member for Buckinghamshire 
were correct, that the increase of distress 
in the agricultural districts was so great, 
then it became a matter of serious import- 
ance, deserving of calm and dispassionate 
inquiry. The question naturally arose, 
what was the cause of this increase? He 
was not one of those who believed that 
what was called free trade had been the 
cause. Hon. Members were very much in 
the habit of running away with the idea 
that we had free trade. We had no such 
thing. We had free trade in corn, but we 
had not free trade in a variety of other 
articles, such as butter, cheese, eggs, and 
rice. Ile wished to have a real free trade. 
He was anxious that all duties on raw ma- 
terials, on all articles of food, on every- 
thing that entered into the consumption of 
the masses of the people, should be re- 
moved. Hon. Gentlemen who were so 
desirous of attributing the distress to the 
repeal of the corn laws, seemed to keep 
out of sight this important fact, that when 
distress came upon us in former days, the 
first act of the House was to suspend the 
corn laws and let in the food. By the ad- 
mission of food, prices became reduced, 
and the lower classes were enabled to ex- 
ist. He believed that free trade was not 
the cause of the present distress, but that, 
on the contrary, unless free trade had 
been effected, we should now be in a 
state of still greater distress. Had we 
coupled the repeal of the corn laws with 
the reduction of taxes, we should have 
been prepared for storms and difficulties. 
He, therefore, entirely differed from the 
hon. Member for Buckinghamshire as to 
the causes of the distress, but he agreed 
with him in believing that a large amount 
of pauperism existed in the country. He 
attributed the distress to excessive and 
unequal taxation. This was the source of 
the evil, and until it was removed all the 
efforts of the Government would be merely 
palliatives. At present we had our war 
establishments. We had all the ex- 
penses of war without the advantages 
of peace. The enormous establishments 
we kept up caused much of the exist- 
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ing evil. In the year 1792 we raised 
16,000,0007., and spent 15,000,0007.; but 
now we raised between 50,000,0007. and 
60,000,0007. and spent it all. It was im- 
possible that such a sum could be raised 
from the industry of the country, compet- 
ing as that industry now was with the 
whole world. Our prices were reduced, 
and the profits of the manufacturers were 
lowered; and although the cost of mate- 
rials was lessened, still it was impossible 
that, in the face of immense competition, 
and depending as we were upon foreign 
markets, we could continue to meet the 
heavy taxation imposed upon us. Land- 
lords could not expect to obtain the high 
rents they did formerly, or to be enabled 
to incur the heavy expense of bringing the 
land into proper cultivation. According to 
the budget of the right hon. Gentleman the 
Chancellor of the Exchequer, the expect- 
ed revenue would amount to 52,262,0001. 
This, added to the expense of collecting. 
4,154,0007., would make a total raised 
from taxation of the country, of not less 
than 56,500,000/. Tow was this taxation 
to be met? The only mode by which relief 
could be obtained was by reducing our es- 
tablishments, and leaving more moncy in 
the pockets of every class to employ la- 
bour. The Government, in his opinion, 
were not aware of the condition of the 
middle classes at the present moment. 
The profits of that class were extremely 
limited, and the means by which they could 
employ labour were consequently much re- 
stricted. A large portion of them, who 
were formerly in comfort, were now pressed 
down with public taxes, parochial taxes, 
church rates, tithes, and other imposts. 
These were some of the causes of the pre- 
sent distress. The drain of men’s purses, 
and the inequality in the amount of taxa- 
tion, were two great evils. The following 
table, drawn up on the 5th of January, 
1849, exhibited at a glance how the rich 
were let off, and how the inequality of taxa- 
tion bore upon the industrious classes :— 
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He had been told that capital had quad- 
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so, he called for a direct tax on realised 
capital, and for a repeal of the customs, 
excise, and stamp duties. He contended 
that the taxation of the country bore most 
unequally on the lower and middle classes, 
and that was the ground on which he de. 
manded a @iminution of our national ex. 
penses, and a return to the expenditure of 
1835. In 1828 the whole amount of our 
expenditure was 49,336,0000.; in 1844 it 
was 44,422,000/.; and last year it was 
54,185,0001. According to the Finance 
Committee of 1828, the revenue in the 
eleven years, from 1817 to 1827 inclusive, 
amounted to 581,991,917/., and the ex. 
penditure to 559,892,7601., giving on the 
average an annual revenue of 52,908,356l., 
and an annual expenditure of 50,890,2501., 
or an excess of income over expenditure of 
22,099,1571. on the eleven years, or more 
than 2,000,0007. annually; and yet this 
was when we had scarcely recovered from 
the alarm and the consequences of the 
French revolution. Going farther back, 
they would find Lord Castlereagh saying 
that our expenditure ought not to cost 
more than 13,000,0007. On the average 
of four years, up to 1842, the total expen- 
diture was only 15,000,000!., 9,000,000). 
of which went to pay the interest of the 
national debt. Our taxation was then 
16,000,0007., which left 1,000,000I. to- 
wards the Sinking Fund. But taking from 
1833 to 1837, and from 1843 to 1847, 
the House would find that the aggregate 
amount of expenditure for the first period 
of five years was 261,789,000I., and for 
the last five years 278,123,0001., showing 
an excess of 16,334,000/. over the first 
period. Public appointments, civil and 
military, were the cause of this increase; 
and until they reduced their establishments, 
and thereby lessened their expenditure, 
they could not hope for relief. He held in 
his hand a paper, purporting to be an ac- 
count of the excise net receipts for 1839 
to 1848, in which there appeared a singu- 
lar uniformity of account. In 1839 the 
receipts were 15,474,0001., and so they 
went on, without one year differing mate- 
rially from another up to last year, when 
the account was 15,544,0007. Now, there 
was not one of the articles contained in 
that paper on which he would not reduce 
the duties, except spirits. The hon. Mem- 
ber for Shrewsbury had spoken of the ne- 
cessity of improving the health of the 
people by giving them better dwellings. 


| He would assist him to do so by taking the 


rupled in this country of late years. If|duty off bricks. He would also remove 
\ 
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duty from paper and soap; and although! Amendment a speech as full of protec- 
it might not be a popular measure, he tionist sentiments as any to which it 
would remove it also from carriages and| had ever been his good fortune to listen 
servants; for he knew no duty which acted | at any meeting of his own party he had 
more directly against the employment of! ever attended. The hon. Gentleman had 
the people, while it interfered with the | commenced his observations by express- 
free enjoyment of those who possessed the | ing his concurrence in a great part of the 
means of employing servants. It appeared | speech of his hon. Friend the Member for 
to be a tax upon the rich, but it was in Buckinghamshire, relating to the distress 
reality a tax upon the poor. So with re- | which prevailed among the working classes 
gard to some of the stamp duties. The | of this country; and upon that subject the 
man who wanted to transfer 100/. in the | hon. Gentleman had propounded a ques- 
funds, would have to pay as much duty for | tion, to which in his (the Earl of March’s) 
a power of attorney, as the man who had | opinion he had given a very unfit answer. 
1,0007. to transfer. All these taxes were; The hon. Gentleman had asked, where 
unequal in their nature and operation, and} would they have been during that distress 
totally opposed to the plan which he re- | if they had not passed the commercial mea- 
commended for relieving the poor of the | sures introduced by the right hon. Baronet 
country. The man who gave a receipt for | the Member for Tamworth; and the hon. 
5l. paid 3d., which was about forty times | Gentleman had answered that question in 
more in proportion than the man paid who; a manner conformable to his own well- 
gave a stamp receipt for 1,000/. Then} known views of commercial policy. But 
the legacy duty was an unequal duty. The | he (the Earl of March) should answer, on 
duty on insurances was also unequal. On) the contrary, that they would be in at 
one class of property the insurance was| least as good a position as that in which 
taken off, while on another it was left on. | they were placed at present without any 
He knew not why all interests should not | remission of the 4s. duty on corn; and he 
be considered and dealt with in a fair and | had no hesitation in stating, that if they 
equitable spirit. If hon. Gentlemen oppo- | adhered to the sliding-seale, it would have 


site were really anxious to improve their | adjusted itself in quite as satisfactory a 
own conditions as agriculturists, and that manner as the hon. Gentleman himself 
of the agricultural population, they must | could have desired. The hon. Gentleman 
direct their attention to the one great! had also said that the taxation of this coun- 


means which he had pointed out of ia pressed most unequally and severely on 


ducing the national expenditure, and then { the lower classes of this country; but then 
repealing those taxes which pressed so, he (tke Earl of March) would ask the hon. 
heavily and so unequally upon the labour-| Gentleman why it was, that while he en- 
ing classes. It was in that view that he |tertained that opinion, he had not voted 
had desired to place upon record his opin- | for the Motion of his hon. Friend the Mem- 
ion, that whilst the repeal of some of the‘ ber for Buckinghamshire at the commence- 
restrictions had done good, it had not re-| ment of the Session, the object of that Mo- 
moved all the difficulty. The poorer the; tion having been that the House should 
people, the more important was it that our | consider the whole system of taxation in 
laws should be equal. Make them equal—/ this country, with a view to ascertain 
give fair play to industry—and they would) where it pressed unequally, and, if pos- 
be more likely to afford relief to the dis- | sible, to alleviate the distress under which 
tressed portion of the country, than by pur-}a large portion of the people suffered ? 
suing shadows and Will o’ the wisps, from | But he should then proceed to notice some 
which no useful result could spring. | parts of the speech made by the right hon. 

The Eart of MARCH said, he proposed | Gentleman the Chancellor of the Exche- 
to confine his observations solely to that | quer on the first night of the debate. He 
portion of the subject which related to the | confessed that he was at a loss to under- 
agricultural interest. On viewing the | stand how the right hon. Gentleman could 
Amendment placed on the Paper by the’ have come to some of the conclusions at 
hon. Gentleman the Member for Mon-} which he had arrived; and although he 
trose, he had at first sight felt inclined | had listened with the greatest attention to 
to dissent altogether from that portion | his speech, and had been much struck by 
of it which referred to that interest; but| the admirable manner in which he had 
he confessed that he had not been pre-| handled the great variety of details into 
pared to hear from the framer of | he had entered, he (the Earl of 
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March) certainly wished that the right hon. 
Gentleman had followed the example set 
him by his hon, Friend the Member for 
Buckinghamshire, and had confined him- 
self to quotations from documents which 
had been laid before the House, and which 
could be sifted for the purpose of inquiring 
whether or not they contained any error. 
But, instead of that, the right hon. Gentle- 
man had read to them a great variety of 
letters from private individuals; and he 
should observe, that in one instance the 
right hon. Gentleman had been candid 
enough to let them see pretty clearly 
what was the animus of the writer, who 
had praised the liberal and enlightened 
policy of Her Majesty’s Government. 
Why, he (the Earl of March) had no 
doubt but he could without the slight- 
est difficulty have obtained communica- 
tions from many most respectable and 
well-informed gentlemen in the county 
of Sussex, with which he was more 
particularly connected, stating that in the 
opinion of the writers the greatest distress 
prevailed throughout the country, and that 
that distress was mainly attributable to 
our recent commercial policy. He had no 
doubt but that some of his correspondents 
who were strongly in favour of protection 
would declare that even the old prices of 
agricultural produce were insufficient to 
remunerate the English farmer. He re- 
peated, therefore, that the right hon, Gen- 
tleman would have done better if he had 
confined himself to documents of a public 
and authentic character. The right hon. 
Gentleman had been somewhat unfortu- 
nate in one statement he had made. He 
had said that the average price of wheat, 
during five months of a former year, had 
been only 45s. a quarter under the pro- 
tective system. But the right hon. Gen- 
tleman had entirely forgotten to mention 
the not unimportant fact that that had 
taken place at a time when there had been 
one of the most flourishing harvests ever 
known in this country. The right hon. 
Gentleman had also omitted to state that 
the agricultural body did not complain at 
present that the prices of their produce 
were low, but that they were low after a 
deficient harvest, and that under those 
circumstances they were naturally driven 
to ask what were the prices which they 
would get after an abundant one? There 
was another point on which the right hon. 
Gentleman had laid much stress, and which 
he (the Earl of March) felt bound to no- 
tice. The right hon, Gentleman had re- 
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ferred to the price of wheat in Guildford, 
which amounted to 64s. or 65s. a quarter, 
But it should be borne in mind that the 
best wheat sold at that market was ofa 
peculiarly fine quality, and was, in fact, 
principally bought by the pastrycooks of 
London. Now, it was clear that the price 
obtained for grain of that description was 
in no way a fair test of the general price 
throughout the country; so that that part 
of the argument of the right hon. Gentle. 
man necessarily went for nothing. Then 
the hon. Gentleman had stated in the con- 
cluding part of his speech that although 
distress might exist in some districts, yet 
where labourers were receiving remunera- 
tive wages, they were still as well off as 
they had ever been. Now, that was a 
proposition which no one in the Iouse or 
out of it could deny. No doubt, the con- 
dition of the labouring classes had not de. 
teriorated in those cases in which their 
wages and their employment had not been 
diminished. But that which the farmers 
of this country said was, that in their pre- 
sent depressed condition they could not 
give the same amount of employment which 
they had given heretofore; and he could 
declare that one of the consequences of 
that unhappy state of things was, that 
during the past winter there had been 
more ablebodied paupers, and the work- 
houses had been fuller in this part of the 
country, than at any former period. A 
fact had lately taken place in the county 
he had the honour to represent, which 
would show the great depreciation that 
had occurred there in the value of agricul- 
tural produce. Under an execution for 
rent, a sale had taken place on a farm 
which had been occupied for some years 
by a most respectable person. The farm 
was let for 21s. an acre, which was con- 
sidered a fair rent, and the growing crops 
were in a very favourable condition; and 
yet 127 acres of those growing crops had 
been sold for 2471. 10s., the purchaser 
not being liable to any charges. That was 
one instance of the recent depreciation of 
agricultural produce. He did not wish to 
tfespass at any length on the patience of 
the House, but he wished to state that he 
was perfectly aware of the great distress 
which at present prevailed, and the great 
alarm which was at present felt among the 
agriculturists of that part of the country 
which he represented. They believed that 
if the system of legislation on which Par- 
liament had recently embarked were per- 
severed in, the country would soon be i- 
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yolved in irretrievable ruin. They also be- 
lieved, and he entirely agreed with them 
upon the point, that they were at present 
subject to a most unjust and unequal sys- 
tem of competition; that they had to en- 
dure burdens which must prove overwhelm- 
ing, and that they would in consequence 
be driven to do that which they of all 
things most disliked—namely, to throw 
hundreds out of employment who were 
willing and able to work for their main- 
tenance. 

Sm R. PEEL said:* Sir, I do not pro- 
pose to enter at any length, if indeed at 
all, into those considerations of a purely 
political character, which are naturally 
raised by the question brought forward by 
the hon. Member for Buckinghamshire. 
It would be totally out of my power to do 
justice to those considerations during the 
period for which I could fairly expect that 
the House would lend me its attention, 
To discuss the question of Ireland—the 
colonial policy—the foreign policy of this 
country in one speech, must, if any attempt 
were made to do justice to those various 
topics, absorb so much of the time of the 
House, that little would be left for the dis- 
cussion of that which I consider to be the 
main point at issue this night, namely, 
Shall we displace the Government, for the 
pepe of subverting the commercial po- 
icy on which it has acted? 

Since the accession of the present Min- 
istry to power, I have felt it to be my duty 
to give to the great majority of the mea- 
sures they have introduced a general sup- 
port. Ihave thought it but just to make 
allowance for the great difficulties with 
which they have had to contend —com- 
mercial discredit and distress-—famine in 
Ireland—the greatest moral and social re- 
volution, by which the internal tranquillity 
of nations or the peace of Europe was ever 
disturbed. I have thought that it was for 
the public interest that the energy and 
power of the Executive Government of this 
country during such a crisis of combined 
dangers, should not be impaired by factious 
or captious opposition. At the same time, 
Sir, | wish it to be distinctly understood, 
that all I mean to imply by the vote I shall 
give to-night is this—that I cordially ap- 
prove of the general principles of commer- 
tial policy by which Her Majesty’s Go- 
vernment have been guided, and that I will 


Adjourned 
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not consent to a Motion, the main object 
of which avowedly is, to censure them for | 


| 
— i 








* From a Speech published by Bain. 








Debate. 


1430 


their adherence to those principles, and to 
substitute in the place of that policy some 
other economic system. 

The course I propose to pursue, with 
the permission of the House, is this — to 
examine the grounds upon which the hon, 
Member for Buckinghamshire has impeach- 
ed the commercial policy which has been 
acted upon for some years. I shall then 
proceed to consider whether or no that new 
principle of economic policy which he pro- 
poses to substitute in its place, has any 
foundation in reason or experience, and 
whether the adoption of it would contri- 
bute to the welfare and prosperity of this 
country. 

In examining the arguments of the hon. 
Member for Buckinghamshire I shall take 
that course which appears to me by far 
the most likely to conduce to the ascertain- 
ing of truth—namely, to state each argu- 
gument separately, as nearly as I can in 
the words in which it was conveyed, and 
then to give the answer to such argument, 
And I cannot help thinking that if that 
were the course generally pursued in this 
House in the conduct of discussions like 
these, substituting the plain simple test of 
argument for vague declamation, it would 
conduce to the full elucidation of the mat- 
ters with which we have to deal. 

Sir, I understood the hon. Member for 
Buckinghamshire to impeach the commer- 
cial policy which has been acted upon for 
some time past, and to attribute to that 
policy a great part of the suffering under 
which it is admitted that some interests in 
this country, or in portions of this country, 
are now labouring. But I was struck, I 
confess, by an admission of the hon. Gen- 
tleman at the commencement of his speech. 
I willingly pay to him the acknowledgments 
which are justly due for that admission. 
He was describing the state of this country 
when the noble Lord succeeded to power, 
and he made this admission with respect to 
its condition, and the moral influence of 
that Government, which was in power at 
the commencement of the year 1846, He 
said, that Europe generally was enjoying 
profound tranquillity; that there was great 
confidence reposed by foreign Powers in 
Her Majesty’s Ministers; that if misunder- 
standings arose, there was a ready refer- 
ence to the authority of the British Go- 
vernment, and a willing acquiescence in 
the advice which it offered for the adjust- 
ment of those misunderstandings. The 


hon. Gentleman said, moreover, that Ire- 
land was in a state of comparative prosper- 
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ity, and that the agricultural interest was 
contented, and looking forward with hope 
to the future. 
greatest export trade that this country had 
ever carried on was carried on in the course 
of the year 1845, and that Her Majesty’s 
present Government, on succeeding to 
ower, found a surplus of some 2,000,000/. 
or 3,000,0007. in the Exehequer. Well, 
if that was the state of this country; if all 
interests were so prosperous; but, above 
all, if such was the condition of our finances, 
and of our export trade, I ask this question 
—What had been the principles of financial 
and commercial policy adopted for some 
years previously to that time? 

I find that, in the year 1841, there was 
a deficit of income of about 2,500,0007. 
I find that in the preceding year, 1840, 
you had adopted the system of imposing 
additional duties upon imports; you had 
imposed five per cent in addition to all 
the then existing duties, upon the im- 
port of raw material, upon articles of 
food, upon everything that constituted 
the import trade of the country. That 
addition, so placed upon imports, had 
produced no corresponding augmentation 
of the revenue, but directly the reverse. 
In the case of additions to the assessed 
taxes—of additions to direct taxation—the 
anticipations of the Chancellor of the Ex- 
chequer had been realised; while in the 
instance of additions to Customs duties 
upon imports, his anticipations had been 
wholly disappointed. The 5 per cent of 
nominal addition to import duties, had pro- 
duced no 5 per cent of additional revenue. 
In 1842, you adopted a different principle. 
You imposed an income tax, and you re- 
duced taxation upon all the great articles 
of subsistence. You reduced taxation upon 
raw materials of your manufactures, and 
upon the food of the people. In 1842, 
you found prohibition upon the import of 
every animal which constitutes food. You 
found prohibition upon meat, high protec- 
tion upon corn, heavy duties upon many 
articles constituting the raw material on 
which labour could be employed. You 
adopted a different system. You imposed 
an income tax, by which 5,000,000/. was 
raised. You removed the prohibitions upon 
the import of animals and meat—you re- 
duced the duties upon every article which 
enters into the subsistence of the people— 
you greatly reduced the protective duties 
upon corn—you reduced the duties upon 
555 articles of import from abroad. The 
result was that condition of public affairs 
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which the hon. Gentleman has represented 
to have been the happy lot of this country 
Observe, agriculturists looking 
forward with hope, Ireland in a state of 
comparative prosperity, the greatest ex- 
port trade that was ever known; all this 
was, I will not say the result of, but at 
least coincident with, the reformation of 
your financial and commercial system. 
But, then, says the hon. Gentleman— 


the Nation— 


“Tn 1846, you adopted a totally new principle, 
and from the introduction of that new principle 
have resulted the evil consequences which we now 
deplore.” 

Now, my answer upon that point is this— 
In 1846, we adopted no new commercial 
principle; we merely carried further the 
commercial principle which had been adopt- 
ed and acted upon in 1842, and in succes- 
sive years. [Marks of dissent.| It is 
more respectful to the hon. Member for 
Buckinghamshire to submit his arguments 
and doctrines to the test of reason, than to 
adopt any other course; and I am attempt- 
ing to conduct the argument precisely in 
the manner in which I should conduct a 
purely scientific controversy into which 
party feeling did not enter. But I adhere 
to my statement, that in 1846 no new 
principle was introduced; and I give the 
hon. Gentleman the fullest opportunity of 
aaswering my arguments. What new 
principle was introduced in 1846 that had 
not been sanctioned during the period be- 
tween the commencement of 1842 and the 
close of 18452 Before the end of 1845, 
the duties upon cotton and upon sheep's 
wool had been repealed. In 1842, the re- 
duction of duties upon articles of import, 
amounted to 1,092,0007.; in 1843, to 
411,0007.; in 1844, to 458,0001.; and in 
1845, to 4,511,0001.; the total amount of 
this reduction of taxation to the end of 
1845 being 6,582,000/., without any 
equivalent concessions by foreign countries. 
The articles upon which that reduction 
mainly took place, were either raw mate- 
rials, articles of food, or articles of gene- 
ral consumption, like coffee and sugar. 
What new principle of commercial legisla- 
tion, then, was introduced in 18462 The 
amount of duties remitted in 1846, was 
1,151,0007., the amount remitted in 
the four preceding years having been 
6,582,0001. The articles which in 1846 
were selected for reduced taxation were 
these—tallow, timber (being an additional 
reduction thereon), brandy, soap, linseed 
cake, rape cake, and many other articles, 
the introduction of which is important to 
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the agricultural interest. There was, in- 
deed, provision made for the ultimate re- 
peal of the corn law; but that is the single 
instance in respect to which you can justly 
contend that any principle of legislation 
was adopted in 1846 which had not previ- 
ously been acted upon in 1842, 1843, 
1844, and 1845. And now observe, with 
respect to the repeal of the corn law: 
that repeal, so far as the Act of 1846 was 
concerned, did not take place until the 1st 
of February, 1849. It was from sheer 
necessity that in 1847 you suspended the 
duties. The hon. Member for Dorsetshire 
seconded the Motion for their suspension. 
But during nearly the whole of 1848, you 
levied a duty of 8s. or 10s. on foreign 


corn, and, consequently, if there have en- | 


sued any evil effects from the repeal of the 
corn law, you cannot date them from an 
earlier period than the Ist of February, 
1849. Protection, excepting for the inter- 
val for which you voluntarily abandoned it 
from the fear of scarcity, lasted up to the 
Ist of February, 1849. 

Still there are many who maintain that 
it is the new tariff which has caused the 
commercial depression, and that the prin- 
ciples of free trade, adopted in 1846 and 
the preceding years, have created or 


aggravated the distress: under which the 


country is suffering. Now, it is my firm 
conviction, that the principles embodied in 
that tariff, have not caused any one of the 
evils which have been endured; but that, 
on the contrary, the principles involved in 
that tariff have greatly mitigated those 
evils. Let us analyse this tariff. I chal- 
lenge you to show me in what particular it 
is possible that free trade can have caused 
the distress of the country. Let us com- 
pare the official value of the imports into 
Great Britain in 1848, with the same value 
in 1846. In the latter year, the official 
value of the imports was 73,000,0001.; 
the official value in 1848 was 89,000,0002, 
Some contended that it is the amount 
of imports, there being, according to 
them, no corresponding amount of ex- 
ports, which has caused the depression 
of industry in this country. Let us, then, 
analyse these imports, and consider the 
several articles of import of which this 
tariff consists. I divide it into three great 
branches. First, I take the articles of 
consumption—the food, the luxuries—the 
articles which the people eat and drink; I 
next take the raw materials of manufac- 
ture; and, lastly, the foreign manufactured 
goods, It is contended, that the amount 
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of these manufactured goods, which under 
the operation of free trade have been im- 
ported into this country, has interfered with 
domestic industry, and caused many labo- 
rious and industrious persons to lose their 
means of employment. Let us divide the 
imports of 1848, amounting in value to 
89,000,000/., into the three heads I have 
referred to—namely, articles of consump- 
tion, raw materials, and manufactured 
goods. The amount in official value of 
the articles of consumption imported, was 
not less than 32,500,0007. Will any man 
tell me that he grudges the import of one 


| single pound weight of those articles of con- 


sumption? What has become of them ? 
They have been imported, they have been 
paid for, and they have been eaten. Can 
you deny any one of these three proposi- 
tions, that the articles in question have 
been imported, paid for, and consumed ? 
And how paid for? I suppose I shall be 
told, they have been paid for by the trans- 
mission of gold. It had been argued that 
if you permit these free imports, the fo- 
reigner will not take our manufactured 
goods in return, but will insist on payment 
in gold; that consequently the currency 
will be disturbed, and the reserve in the 
Bank will be exhausted. There will be 
imports, it is true; but, as a necessary con- 
sequence of extravagant imports, a con- 
stant exportation of gold to pay for them, 
and a corresponding appreciation of the 
currency. If this be so, how happens it 
that, concurrently with the great increase 
of imports, there has been, at the same 
time, no diminution of gold? nay, that 
there has been, in consequence of the state 
of these exciianges, an accumulation, an 
increase of gold? In the autumn of 1847, 
the Bank had a reserve of not less than ten 
millions of gold. The official value of your 
imports increased from seventy-eight mil- 
lions in 1846, to eighty-nine millions in 
1848 and yet, the stock of gold in the 
Bank has not been diminished; on the con- 
trary, it has increased from ten to fifteen 
millions. So much for the threatened ex- 
haustion of your gold, 

But what has become of the imported 
articles of consumption? Who have con- 
sumed this 32,500,000/. worth of eatable 
and drinkable materials? Has any one 
had too much? Tas there been any case 
of surfeit? Is the cholera attributable to 
that consumption, or has any other disease 
or suffering been entailed in consequence 
of this import of food? I believe not; but, 
on the contrary, that the whole of these 
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imports and the consumption of them have 
contributed to the material comfort of the | 
people, and that it would have been a pub- 
lic misfortune if this amount of 32,000,0002. 
of imports had been by any process re- 
duced to 22,000,0002. or 25,000,0000. or 
any smaller sum. I believe that the im- | 
port of these commodities, being articles | 
of subsistence, has not only contributed 
directly to the material comfort of those 
who consumed them, but has also encour- | 
aged their labour, because they have been | 
paid for by the proceeds of labour. 
So much for the articles of consumption; | 
I come now tothe articles of raw material. 
The leading principle of every tariff with | 
which I was connected, was the diminution 
of the duties on raw materials. Is it pos- 
sible to contend that you have diminished | 
the encouragement to domestic industry | 
by having reduced the cost of the articles 
used in our manufactures? Is it possible 
to contend that the reduction of the duty 
on articles used in dyeing, on furniture 
woods, on madder, indigo, and on all those 
raw materials required for our manufac- 
tures, can have any other effect than that 
of diminishing the cost of the manufactured 
article here, and of enabling the manufac- 
tured goods of this country to compete 


with greater advantage with articles of fo- 


reign manufacture? Is it possible to con- 
tend that such a measure has interfered 
injuriously with the domestic industry of 
this country ? 

I have now spoken of the articles of food 
imported, and of the articles of raw mate- 
rial. Let us now take the third branch 
into which I divided the table of imports— 
the foreign goods partly or wholly manu- 
factured. It is said that it is the import 
of these foreign manufactured goods which 
has caused the distress of the country. | 
Now, how stands the case? Here is this | 
great commercial country interfering with | 
the domestic industry of every country on 
the face of the globe, by the exports of its | 
manufactures. If this be interference—if | 
it be not a positive addition to the comfort | 
and happiness of those communities with 
which we deal, where is the delinquent 
so enormous as Great Britain? In 1848, 

ou exported in official value about 
133,000,000/. the produce of your indus- 
try: and you imported foreign manufac- 
tured goods to the amount in declared 
value of about 4,722,000/. worth. Is such 
an amount sufficient to account for the 
distress? Your imports, in 1848, of raw 
materials to be fabricated by your industry 
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amounted in value to 48,400,0002. and the 
manufactured goods imported amounted to 
4,700,0007. But is that 4,700,0001. the 
amount which was taken for home con. 
sumption, and which could by any possi- 
bility interfere with your domestic indus- 
try? No. Deduct from that amount all 
that you re-exported. Of cotton goods 
from India and Europe you imported in 


'value 512,000/.; but you re-exported a 


very considerable portion of that quantity 
so imported —no less than 275,000I. 
deduct from the 512,0001, 
worth imported, the 275,0000. worth re- 
Could there be a greater proof 
of the benefit of free trade than this, 
that it enables this country to become the 


}entrepot for the goods of other nations, 


inviting those goods to these shores, 
giving to them the advantage of our 
warehousing systeth, causing them to be 
deposited here for re-exportation? Thus 
was employment found for British ship- 
ping and British capital, in conducting 
a foreign carrying trade, without the pos- 
sibility of interfering in any shape with 
your domestic industry. You refer to the 
great import of foreign silks. That im- 
port has taken place, not so much on ae- 
count of the natural operations of trade, 
as on account of the troubled state of 
France, and the desire which the French 
manufacturer had of realising the value of 
whatever could be sold. But of the fo- 
reign silk goods imported, you exported to 
the value of 870,000/.; and when you es- 
timate the extent to which the domestic 
manufacture was interfered with by the 
import, then allowance must be made for 
the whole amount re-exported. 

But another and still further deduction 
you must make. You must deduct from 
the amount of the legitimate imports all 
that would have been imported by smug- 
gling, if you had chosen to retain high 
duties of 40 or 50 per cent. No doubt in 
such case the apparent amount of imports 
might have been greatly reduced, and the 
manufacturer in this country might have 
consoled himself with the thought that at 
any rate but one-fifth or one-sixth of the 
amount of the present imports had entered. 
No idea could be more delusive. The 
smoggler would have corrected the absur- 
dity of your commercial system, and would 
have pocketed the gain to the revenue 
which the Exchequer has derived from fa- 
cilitating commercial intercourse. Take 
the articles with respect to which there 
has been great complaint, such as watches, 
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leather gloves, embroidery, and needle- 
work. Do you think that, with a restored 
duty of 40 or 50 per cent, there would be 
a corresponding protection to domestic in- 
dustry? No such thing. There would be 
a loss to the revenue, but not increased 
protection to domestic industry. There 
was a commission appointed in 1844, which 
was presided over by my Jamented Friend, 
whose loss all who knew him, either per- 
sonally or by character, must deplore, the 
late Lord Granville Somerset. It was a 
commission of inquiry respecting certain 
frauds in the customs. They reported 
that they were disposed to admit that the 
annual loss of revenue which occurred bore 
some approximation to one-half the amount 
of duty levied; that, with respect to lace, 
they were assured that more than one-half 
the quantity imported was introduced 
without payment of duty; and that the 
proceedings which had taken place in the 
courts of law showed the almost unlimited 
amount of fraud committed in respect to 
the article of gloves. They expressed 
serious apprehensions that extensive frauds 
were not confined to the articles above- 
named. With such evidence before us, 
what is the prudent course to pursue? Is 
it to continue the duty to such an amount 
as would have the effect of handing over 
to the smuggler half the revenue which 
ought to be derived from gloves, and to 
permit lace and embroidery to be sent 
into this country under encouragements to 
fraud, which no vigilance can control; or 
is it not the wiser plan to facilitate the 
legal import by lowering the duties, thus 
enabling the manufacturer here to know at 
any rate the nature and extent of the evil 
he has to contend with ? 

Let us take the case of the import of 
foreign manufactered goods in_ brass, 
copper, and cutlery. I have not forgotten 
the speech of the hon. Member for Bir- 
mingham, in which he described the 
state of Birmingham to be such that the 
Birmingham manufacturers in brass, cop- 
per, cutlery, and buttons, could not find a 
sale for their articles; that their trade was 
greatly depressed; and that the quantity 
of German and other foreign cutlery and 


Adjourned 


buttons imported interfered with home | 


productions even in the Birmingham 
market. Is it not marvellous that the 
Birmingham manufacturer should be beaten 
in Birmingham by the foreigner, when he 
can beat the foreigner in all the other 
markets of the world? [‘* Hear, hear!” 
Mr. Muntz: No.] Being aware of the 
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deep interest which the hon. Member takes 
in all that concerns Birmingham, and of 
his general knowledge of the manufactures 
of that town, I was startled by his decla- 
ration, which elicited much cheering from 
the friends of protection. I said to an 
hon. Friend of mine— 

** Let us know the truth; let us have an ac- 
count of all the metallic manufactures brought 
into this country from abroad; and in the same 
return, a statement of the amount of manufac- 
tured articles precisely of the same kind sent out 
of this country for the supply of foreign markets ? 
we shall then know what is the foundation for the 
assertion that the Birmingham cutlers, and button 
makers cannot sell their own goods in their own 
town.” 

Well, the return which was thus moved 
for includes brass, copper, zinc manufac- 
tures, buttons, lacquered goods, and so 
forth. It gives the amount of all these 
articles imported from abroad. If you tell 
me that this is not a faithful account of 
the whole amount of imports—that a great 
many other articles are smuggled in, pay 
no duty, and do not appear in this return, 
my answer is—then let us reduce the duty 
again. That assertion constitutes any- 
thing but an impeachment of the reduc- 
tion of the duty. The legitimate con- 
clusion is that the duty retained is still too 
high. If, on the other hand, you admit 
that the duty is so low that there is no 
smuggling, but that this return contains a 
true account of the imports of the articles 
I have referred to, then let us compare 
the import of these foreign manufactured 
goods for the last three years with the 
amount which we sent to other countries. 
In 1846, 1847, and 1848, the aggregate 
average amount of all these imports 
into England from Germany and ever 

other country was worth 102,000/., or 
34,0001. a year on the average of the last 
three years. Now, if we had exported 
only some such amount, that might consti- 
tute a presumption that our manufacture 
was depressed and interfered with, and 
that it was impossible for us to contend 
with foreign rivals in neutral markets. 
But in the same three years in which we 
imported this 102,000/. worth of metal 
goods, we exported annually to the amount 
of 4,400,000/. worth of exactly the same 
articles; the total aggregate amount of the 
imports in the three years being 102,0000. 
worth, and the total aggregate amount of 
the exports for the three years was 
13,372,0007. The average of exports was 
4,420,0001. worth a year. The average 
of imports, 34,0007. per annum, Now, 
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what must these foreigners, who have not 
half our capital, or half our skill, or half 
our natural advantages for these produc- 
tions of industry—what must they think 
of us when we denounce them as inter- 
lopers interfering with our domestic indus- 
try, inasmuch as they send here some 
34,0002. worth of metal goods in the year, 
while we feel no seruple, at the same time, 
in interfering with their domestic indus- 
try by sending them 4,400,000/. worth ? 
What a grasping, selfish, exacting people 
we must seem to them! I ask, then, 
how is it possible that the changes made 
in the tariff either in 1842, 1845, or 
1846—that the free import of raw ma- 
terials, or such an import of manufactured 
goods as I have described—can be justly 
made responsible for the manufacturing 
distress of this country ? 

I proceed to consider the second ground 
on which the hon. Gentleman impeached 
our commercial policy. I think he said 
that the average official value of all exports 
in 1845 and 1846 was 133,000,000/., and 
that the average declared value in those 
two years was 59,500,000/.; that in 1848 
the official value, which signified quantity, 
did not fall very far short of the official 
value in 1845 and 1846, but that the de- 


clared value in1848 fell short by 6,500,0002., 
amounting only to 53.000,000/. The hon. 
Gentleman drew this conclusion, that the 
working classes had received 6,500,0001. 


less in 1848 than they did before. The 
hon. Gentleman also instituted a compari- 
son between four months of 1849 and four 
months of 1848. Tle said that there is a 
depreciation in cotton goods exported, com- 
paring 1849 with 1848, to the amount of 
646,0007.; and he added, that conse- 
quently the English workman has been 
obliged to receive for his labour 646,0001. 
less than in last year. I totally deny the 
inference which the hon. Member drew 
from that circumstance. I deny, because 
there was a falling off in the declared 
value of exports in 1848 as compared with 
the average declared value of those of 1843 
and 1846, to the extent of 6,500,000/., 
that therefore the working classes received 
in 1848 6,500,000/. less for their labour 
than they obtained in 1845-6. It would 
be melancholy indeed if that were the 
case; but my consolation is, that nothing 
of the kind has taken place. First, let me 
observe, that nothing can be more unsafe 
than any inference drawn from the returns 
which give the declared value of manufac- 
tures exported. Owing to the manner in 
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which the accounts of imports and exports 
are prepared, arguments drawn from that 
source must be exceedingly fallacious, 
Take the case of the cotton manufactures; 
the official value is drawn from the aggre. 
gate quantity of the goods exported, with. 
out any reference to that most important 
element of value, quality. But if you 
argue that because the declared value of 
manufactures exported at one period is 
below that of another period, therefore we 
have sustained a corresponding loss, I will 
prove to you that this country ought long 
since to have been utterly ruined. It 
would, indeed, be a wonderful circumstance 
if, with the progressive improvements in 
machinery, and with a reduction of the 
price of not cotton alone, but of all the raw 
materials which enter into manufactures, 
there had not been a corresponding fall. 
ing-off in the declared value of manufac- 
tured articles. The hon. Member for Buck- 
inghamshire was not in Parliament at an 
earlier period, when a controversy raged 
with respect to this very question. The 
hon. Member said, if I recollect aright, 
towards the close of his very able speech 
the other night—Nunc quidem novo quo- 
dam morbo civitas moritur. Now, I want 
to show that this is an old disease; and 
I undertake to prove that it has, at for- 
mer periods, afflicted the country under a 
much more aggravated form than it does 
at present. ‘The doctrine which infested 
the late Alderman Waithman during his 
whole life, and which he carried with him 
to his grave, was this—that there had been 
a vast diminution in the declared value, as 
compared with the quantities, of articles 
exported, and that the country, therefore, 
was rapidly consuming its own strength, 
and approaching utter extinction. The 
hon. Member for Buckinghamshire would 
have been surprised at hearing how elo- 
quent Alderman Waithman could be upon 
this point. This was the substance of the 
worthy Alderman’s argument in his own 
words. He said— 

“ That the Government forgot that every branch 
of our trade was founded on prohibition—that the 
country was struggling with dreadful difficulties— 
that 3,000,000 quarters of corn, and 2,000,000, 
worth of silk manufactures, had been imported 
into this country ; and although it was argued 
that the money paid for all this would come back, 
he could tell the Ilouse it was no such thing ; for 
that, whatever we might import, our exports 
would not increase in consequence—that in the 
course of the last twelve years preceding that in 
which he spoke, we had lost 120,000,000/. by our 
export trade.” 

Ile proved all this by the paper which I 





1441 


now | 
much 
those 
that : 
ampl 
Alde 
from 
their 
them 
1820 
He s 
exces 
41,53 
value. 
to dec 
name! 
exces: 
83,24 
there 
article 
period 
124,6 
real v: 
was 4 
36,46 
decree 
he adc 
produc 
13,32: 
man 1 
ation 1 
of 28 
per ci 
doubtl 
doing 
we col 
out be 
ruin. 
mind ¢ 
shire t 
the de 
the fal 
ports ? 
only of 
which | 
facture 
should 
but it. 
must | 
wages 
dusion 
ports ] 
period 
men e! 
ported 
less: 
[Here | 
The ho 


“The 
646,000/ 


VOL 


1441 Adjourned 


now hold in my hand. This shows how 
much more aggravated the disorder was in 
those days; and be it remembered that 
that fatal decline took place in the time of 
ample protection to domestic industry. 
Alderman Waithman took the exports 
from 1814 to 1828, with their official and 
their declared or real value, and divided 
them into two periods, one from 1814 to 
1820, and the other from 1820 to 1828. 
He showed, that in the first period the 
excess of real over official value, was 
41,521,0002.; that from 1820 the real 
value, as compared with the official, began 
to decline ; and that in the second period, 
namely, from 1820 to 1828, the total 
excess of official over real value, was 


83,243,000. Thence he 
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there was a depreciation in the value of | declared value, 18,009,0000. 
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quantity of goods exported in 1848, and, there- 
fore, the English workman had received 646,0001. 
less for his labour.” 

That is what I understood the hon. Mem- 
ber to state ; and I contend, in reply, that 
it is erroneous to infer that because there 
has been a diminution in the declared 
value of exports, the labourers who pro- 


| duce the articles exported suffer any loss. 


I will give another proof of the fallacy 
of conclusions drawn from the declared 
value of manufactures exported. In 1815, 
the number of yards of wove cotton manu- 
factures exported from this country was 
252,000,000, and the declared value of 
the same, 18,158,0007. In 1845, the 
quantity of wove cotton manufactures ex- 
ported was 1,091,000,000 yards, and the 
Thus it 


articles exported, amounting, on the whole | would seem that 100 pieces of calico cost 


° | 
period of fourteen years, to the sum of | 
He said that the yearly | more in 1845. 


124,698,0000. 
real value of exports from 1814 to 1820, 
was 45,262,0001. and from 1820 to 1828, 
36,462,0001. He thus made the annual 
decrease amount to 8,800,000/., to which 
he added a decrease of colonial and foreign 
produce, 4,524,000/., making, together, 
13,325,0007. Finally, the worthy Alder- 
man made out that there was a depreci- 
ation in the value of exports to the extent 
of 28,000,0007. on 48,000,0002., or 60 
per cent; and then he prophesied, as 
doubtless he would have been justified in 
doing if his theory had been correct, that 
we could not continue in that course with- 
out being overwhelmed by bankruptey and 
run. Ought not this to suggest to the 
mind of the hon. Member for Buckingham- 
shire the possibility of his being wrong in 
the deduction which he has drawn from 
the falling-off in the declared value of ex- 
ports? Having diminished the cost, not 
oly of cotton, but of oil, and everything 
which enters into the composition of manu- 
factures, it is the natural result that there 
should be a diminished cost of produetion ; 


but it does not follow that therefore there 
amount of | 


must be a reduction in the 
wages paid. It is a totally erroneous con- 
clusion, because the declared value of ex- 
ports happens to be 646,000J. less at one 
period than another, therefore the work- 
men employed in manufacturing the ex- 
ported articles have received 646,0001. 





less wages at one time than another. 
(Here Mr. DisRaELI made an observation. | | 
The hon. Member’s words were— 

“The cotton goods exported in 1849 were | 
$46,0007. less in declared value than the same 
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18s. in 1815, and that 400 pieces cost no 
This circumstance alone 
is sufficient to show how unsafe it is to 
argue from these accounts of declared 
values. 

The hon. Member for Buckinghamshire 
contends that the loss which he assumes 
to be exhibited in the falling off in the de- 
clared value of exported produce, has fallen 
mainly on the labourer, and he drew from 
that circumstance melancholy inferences 
with respect to the future condition of the 
country. Being desirous of meeting his 
arguments fairly and dispassionately, I 
will, as far as possible, comply with his 
suggestion, that in the course of this dis- 
cussion we should refer only to official do- 
cuments. It is, however, impossible to 
adhere strictly to that rule when the ques- 
tion turns on the present demand for la- 
bour, and the present condition of the 
labourer. Like the Chancellor of the Ex- 
chequer, I must be permitted to refer, 
upon this point, to the most recent infor- 
mation which I have received, and on the 
credibility of which I can fully rely. By 
far the most important part of the question 
is the condition and prospects of those who 
earn their daily subsistence by labour. 
From the accounts I have received on this 
subject, I will select those which have 
reached me from three manufacturing 
towns in different parts of the kingdom— 
from Chippenham, representing the manu- 
facturing interests of the west of England; 
from Nottingham, representing the central 
part of England ; and Dundee, represent- 
ing Scotland. The letter from Chippen- 
ham, dated the 30th of June, is as fol- 
lows :— 


3 A 
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“ Chippenham, June 30. state of matters for some time to come. There 
“My dear Sir—My statement to you this | is, consequently, great demand for labour, not 


morning, I find, in reference to our books, to be 
correct. In the six months ending this day we 
have paid to the same number of ‘people 25 per 
cent more wages than in the corresponding period 
of 1847, and more, fully 20 per cent more, than 
in 1848; and I believe the people in this place 
generally are better fed, better clothed, and in 
every way more comfortable than they have been 
for years. The general trade of the town is in a 
very flourishing state; poor-rates about 3s. 4d. 
in the pound ; the number of people in the union 
workhouse, 97. The west of England cloth trade 
is unquestionably better than it has been for 
years. I have reason to know that in the town 
of Trowbridge, more goods have been made and 
sold in the last six or nine months, and a larger 
amount of wages paid to the people, than were 
ever before known ; and this, I believe, is the case 
in the whole clothing district of the west of Eng- 
land ; the Parliamentary returns of the consump- 
tion of cotton and wool prove it to be the same 
both in Yorkshire and Lancashire.” 

In the west of England, and other parts 
of the clothing district, there is indeed one 
cause of complaint. The manufacturers 
cannot get a sufficient quantity of foreign 
wool. When we reduced the duty on fo- 
reign wool, it was foretold that the measure 
would interfere with domestic produce, and 
reduce the value of the wool grown at 
home. So far from that being the case, 
the manufacturers are now crying out for 
more foreign wool; and the more foreign 
wool they obtain, the better is the demand 
for our own wool, in order that it may be 
worked up with the foreign. A letter 
from Nottingham is in these terms :— 


“ Nottingham, June 11. 

‘Both in the hosiery trade at Leicester and 
Nottingham an advance of wages has taken place, 
and a second advance is now demanded by the 
workmen: and, at the present time, I should 
suppose, that about one-fourth of the hands have 
now struck work in Nottingham for a second ad- 
vance. In my experience, I have never found 
workmen turning out for an advance of wages 
but in times when they were comparatively in 
tolerable or better circumstances, and they have 
had full work now since May, 1848, and the price 
of bread and meat, as well as clothing, so cheap, 
that for many years past the operatives have not 
been so well off. Ihave no mills working short 
time, but all fully employed. ‘The silk factories, 
who spin silk for the lace trade, cannot supply 
the present demand; the lace trade is much im- 
proved, particularly in black silk lace and black 
silk shawls.” 


The letter from Dundee said— 


Dundee, June 11. 

“In reply to your letter of the 9th instant, I 
beg to state, that at no period, for several years 
past, have the mills, in my district, been so ac- 
tively or fully employed as at present. I have 
every reason to believe, that trade is healthy and 
flourishing ; and it is the general opinion, that 
there is a good prospect of a continuance of this 





only in the mills, but in all the occupations con- 
nected with our manufactures. Provisions and 
all other necessaries are extremely cheap, po- 
tatoes and butchers’ meat excepted, the former 
of which articles is always scarce at this season 
of the year, and the latter comparatively little 
used by our working classes. Under these cir. 
cumstances, I am glad to be able to add, that the 
condition of our labouring population and manu- 
facturing districts, generally, is at present very 
satisfactory.” 

I have read these letters for the purpose 
of encouraging the hope that, although 
there may “have been a reduction in the 
declared value of manufactures exported, 
the condition of the manufacturers is not 
necessarily deteriorated. These letters 
furnish conclusive proof that at least in 
three large towns, separated from each 
other by a wide interval, and being the 
seats of different branches of manufacture, 
the condition of the working classes is 
better than it has been for some preced- 
ing years. 

I have now I believe examined the 
main grounds on which the hon. Member 
has impeached the commercial _ policy 
adopted of late years, and I submit to the 
House that the charges which he brought 
against that policy have not been sus- 
tained. The House must be aware of the 
deep interest I naturally take in this ques- 
tion. I cannot forget—although I allude 
to the circumstance without the slightest 
feeling of asperity—that I have been ex- 
posed to a good deal of misrepresentation 
and obloquy. I bear not the slightest ill- 
will to any one on that account; I must 
however put in my claim to vindicate that 
policy which I belicve to have mainly con- 
tributed to preserve this country from great 
disasters. The hon. Member said on Mon- 
day night that the doctrine which he had 
repeated on former occasions, namely, that 
we cannot fight hostile tariffs by free im- 
ports, had never been contested. It is my 
intention to contest it now. If I refrained 
from disputing the proposition on any pre- 
vious oceasion, it was from no disrespect 
to the hon. Member’s ability or station; 
but the subject has been more than once 
brought forward at the close of a debate, 
when I had no sufficient opportunity of 
entering into an argument of a not very 
inviting nature. 

Before I advert to it, I must however 
examine fully the hon. Gentleman’s reason- 
ing with reference to the poor-law. 
shall draw from the facts to which he re- 
ferred a conclusion exactly opposite to that 
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at which he arrived. The hon. Member) the industry of the country? Take the 
said— very page in which this return of the Poor 

“ See how the poor-rate has increased—look at | Lew Commissioners appears— there = 
the pena per head for maintaining paupers—see | aol that page the amount of poor-rate 
how many more ablebodied labourers are paupers | and the average price of wheat for each 
in 1848 than there were in 1846 ; and, with those year from 1834 to 1848. Does that jus- 
results before you, can you refuse to join in con-| tify the conclusion, that when the price of 
demning the policy which has produced them?” | wheat is low, the cost of maintaining the 


Let us test the validity of this argument. | POT 'S enhanced? By the way, t will 
The hon. Member adopted, and I am not | here refer to one of the hon. Member’s ar- 
. , a C . . 
surprised at it, the paper I hold in my | guments which has Se age Oe se. 
hand, which is contained in the report of | I was —s - — - pe - oe 
the Poor Law Commissioners, giving the | authority of r. Jones, that when the 
cost of maintaining the poor for seven farmers’ income was 100,000,000/., they 
years when the price of wheat was lowest, | Spent it all in manufactures; and that when 


nt lit was reduced by 25 heir pow 
and the cost of maintaining them for seven | it was reduced by 25 per cent, their power 


| ° . . 
years when the price of wheat was high- | pepe | "th manufacturing “gy 
est. The hon. Member drew from this | re = a a ae = 
° | w 

return the inference that when wheat was = ing 4 hi pag ee +t 100s ‘ 

‘ y g ay " 
low, poor-rates were high, and that when | o 8 ge 0 “i i ae Oe , an 
wheat was high, poor-rates were low. I | quarter. nly make it apparent that the 
cannot blame the hon. Member for mak- | Well-being and comfort of the manufactur- 
- c : . - js . e ‘ e 
ing use of this return; but I am surprised | ing population is dependent on a high 
that public officers like the Poor Law | Price of wheat, and it would be the most 
Commissioners should have voluntarily | ©°S*@+ argument in favour of high prices 
eels such o vetern, It tc the mest ha. |o™ adduced. To revert, however, to the 
ish document ever presented to the House. | tu"? the at _ pee ge er 

OLV iia » -Té 7 

One would suppose, of course, that the Poor | Pom 1834 848 ° Taki ar or whea 
Law Commissioners had selected seven con- | ‘TOM *°°% 10 70 Pe a 
secutive years in each case. The hon. Mem- 4 the eng a Se eee “or 
ber certainly did not state that they were | “om aed . Ww pe —. is. 1 - 
consecutive years, but imagining that they ; "©" 9 Cycle OF good years, and ab the 


tere, I confess, I was startled when 1 end of it the country was left in a state of 
heard him state that in seven years of a|°°™parative ease and prosperity. 





low price of wheat, the cost of maintain- = a Sage ae 9 ny 
R . 835 ‘ - 8. 2d, 
ing the poor was greater than during 1836 ss 398, bd. 
seven years when the price of wheat was 1837 i" pe 52s. 6d. 


high. I looked at the return, and I found 
that this is the order in which the com- 
missioners have taken their seven years of 
low prices—1839, 1840, 1841, 1848, 1842, 
1847, and 1838. Having made this extra- 


At the commencement of the period, in 
| 1834, the sum expended in the relief of 
| the poor was 6,317,0001. The beneficial 
influence of low prices during four years, 
‘ : ‘| reduced the sum expended in the relief of 
ordinary selection, the Poor Law Commis-! tho poor to 4,044,000/., in 1837. The 
sioners state the conclusion at which they | pate per head was reduced from 8s. 9d. in 
arrived, namely, that in the seven years 1834, to 5s. 5d. in 1837. The whole of 
when the price of wheat was lowest, the cost this reduction must not be ascribed to the 
ofmaintaining the poor, perhead, was6s.3d., cheapness of corn; some portion is, doubt- 
whilst it was only 6s. 13d. in the seven | logs, referable to the improved administra- 
years when wheat was highest. How can} tion of the poor-laws. High prices sue- 
the commissioners draw any conclusion ceed; and what was the case in the cycle 
from years selected in such a manner ? | o¢ years in which they prevailed? ~ In 
Could it be supposed that the influence of} 1838 there was no material change ; the 
the high price of wheat in a year like| total sum expended was 4,123,0001.; the 


1801, for example, when it rose to 106s. rate per head 5s. 53d. Four years of high 
quarter, was exactly limited to that par- prices succeed. . 


ticular year? What useful purpose could 


3 n In 1839 the price is 69s. 4d. 
be served by taking a parcel of years in 1840 i 68s. 6d. 
this way, and making no allowance for the 1841 ce 65s. 3d. 
bsequent effect which two bad or two 1842, = Gs. 


good harvests in succession must have on| The average price being 66s. 9d. Thus 
3A 2 
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the average price of wheat, which at the 
end of 1837 was 47s. rose in four years 
from 1839 to 1842 to 66s. 9d. In 1843 
the poor-rate, which had been 4,044,0001., 
in 1837 was 5,208,000/.; the rate per 
head, which in 1837 was 5s. 5d., was in 
1843, 6s. 53d. The next three years, 
1844-5-6, formed a cycle of good years. 
In 1844 the price of wheat was 51s. 5d.; 
in 1845, 49s. 2d.; in 1846, 53s. 3d.; the 
average of the three years being 50s. 9d. 
There was a corresponding effect on the 
total sum levied for poor-rates, and on the 
rate per head. The total sum expended 
was reduced from 5,208,000. in 1843, to 
4,954,000. in 1846. The rate per head 
was reduced from 6s. 53d. in 1843, to 
5s. 10d. in 1846. 

There is, however, a striking contrast 
between 1846 and 1848, and on that con- 
trast the main argument rests. In the 
latter year there is a great increase in the 
ageregate poor-rate, and a great increase 
in the rate per head at which the poor are 
maintained; but under what circumstances ? 
You had the price of wheat in 1847 rising 
from 67s. to 75s., to 88s. to92s. In 1848 
you had distress, an increase of the num- 
ber of ablebodied poor, the workhouses 
full, the poor-rates increased. What is 
the obvious inference? Surely, that dear- 
ness of provisions is the greatest misfor- 
tune. Surely the experience of 1848 war- 
rants a conclusion the very opposite of that 
which some would draw from it. In 1847 
such was the pressure of scarcity, that 
you hastily suspended the duties on corn, 
you suspended the navigation laws, and 
sent ships to collect corn from every quar- 
ter of the globe. Your whole condition 
was abnormal. In three years you ex- 
pended 51,000,0001. sterling in the pur- 
chase of food. In 1846-47-48 you ex- 
pended 51,000,0007. The demand for this 
vast quantity of food, in addition to your 
own supply, was sudden and unforeseen. 
You could not expect that there could be 
a corresponding amount of manufactured 
goods exported in return for such a de- 
mand. It was not only that we ourselves 
were suffering from scarcity. Every coun- 
try of continental Europe was suffering at 
the same time, not perhaps in an equal, 
but in a very considerable degree. Are 
you surprised that your foreign trade 
should have been depressed, when every 
country in Europe was compelled to_pur- 
chase food at extravagant prices? You 
had severe pressure at home—severe pres- 
sure in nearly a corresponding degree in 
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foreign countries which used to be cus- 
tomers for your goods, and you must, of 
course, expect diminished trade. It is the 
natural consequence of diminished demand, 
of the necessity of applying to the pur. 
chase of food those means which in ordi- 
nary years are applied to the purchase 
of your manufactures Of that distress 
which you were suffering in 1848, free 
trade was not the cause. The high price 
of provisions and continental convulsions 
were the chief causes of a distress which 
was mitigated and not increased by the 
freedom of commercial intercourse. 

It is on these grounds that I submit 
that the impeachment of the commercial 
policy of the last seven years has entirely 
failed. I now propose to consider the 
merits of the policy which the hon. Mem- 
ber would substitute in its place. I be- 
lieve this question—I mean the principles 
which are to govern your commercial legis- 
lation—to be the most important question 
that can occupy the attention of Parlia- 
ment. A Minister may make a blunder, 
and that may be corrected ; but an error 
in the principles which direct your com- 
mercial legislation is an error likely to 
prevail for a long series of years. [ Cheers.] 
I am glad to hear that in one sense we 
are all agreed ; we have all the same ob- 
ject in view—the encouragement of do- 
mestic industry. I believe as firmly as 
any of those who dissent from me with 
respect to the mode in which the object is 
to be attained, that it is a vital question 
for the country—that unless our domestic 
industry be encouraged, we cannot expect 
peace, contentment, or prosperity. The 
point at issue is not the end, but the 
means by which that end can be best 
attained—the means by which we can most 
effectually encourage domestic industry. 

We should greatly underrate the im- 
portance of this question if we supposed 
that it concerned only the accumulation of 
wealth. It is a question which affects the 
happiness of the people, which affects their 
social progress, their progress in morals, 
in the enjoyment of life, in refinement of 
taste and civilisation of manners—it con- 
cerns all these things at least as much as 
it concerns the accumulation of wealth. 

It is considered by a powerful party 
that for the advancement of these great 
objects, the return to the principle of pro- 
tection is indispensable. Of that party, 
whatever causes of dissension may have 
arisen, I never shall speak without sincere 
respect. I believe them to be in error as 
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to this principle of protection—but that 
error is influenced by no selfish or inte- 
rested motive. They are, I am convinced, 
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actuated by a sincere desire to promote | 
| I maintain that the more widely you ex- 


the happiness of the working classes, in 
an equal degree with those from whom 
they differ as to the means by which that 
end can be attained. The views of this 
powerful party have been explained and 
advocated by men of great ability—by 
men prepared to give practical effect to 
those views, if the present Government be 
displaced. To preclude misrepresentation 
or mistake, I shall quote the words in 
which the noble Lord at the head of the 
party, Lord Stanley, has announced the 
principle on which he is resolved to act. 
Speaking in the House of Lords, on the 
Ist of February of the present year, Lord 
Stanley said— 

**T am not favourable to prohibitory duties, 

but I maintain that it is necessary to give to our 
fellow countrymen that amount of protection 
which is necessary to counterbalance any disad- 
vantages that may arise from the admission of 
foreign produce.” 
“We must return to the principle of pro- 
tection.”” Again, on the 25rd June last, 
addressing the company at the Mansion 
House, Lord Stanley observed— 

“Foremost among the measures which we be- 
lieve to be essential to the prosperity of this great 
country, is the recognition of this great principle 


—that legislative encouragement ought to be given | 


to every branch of domestic industry.” 


In bringing forward the present Motion, 
the hon. Gentleman the Member for Buck- 
inghamshire was equally explicit. 
served, speaking of our recent legislation— 

«‘That we have established a new commercial 
system, which mistakes the principles upon which 
a profitable exchange can take place between na- 
tions ; that we can only encounter the hostile 
tariffs of foreign countries by countervailing du- 
ties; that such a system occasions, not scarcity 
and dearness, but cheapness and abundance. 
Hitherto,” he said, “in enforcing the principles 
upon which the theory of reciprocity in commerce 
depends, I have laboured under the disadvantage 
of appealing only to abstract reasoning ; now, 
however, we have practical results before us in 
the sufferings of our people and in the decline of 
our wealth.” 

Now, in opposition to these doctrines, I 
boldly maintain that the principle of pro- 
tection to domestic industry, meaning 
thereby legislative encouragement for the 
purpose of protection—duties on import 
imposed for that purpose, and not for 
revenue, is a vicious principle. I contest 
the hon. Gentleman’s assumption, that you 
cannot fight hostile tariffs by free imports. 
I so totally dissent from that assumption, 
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that I maintain that the best way to com- 
pete with hostile tariffs is to encourage 
free imports. So far from thinking the 
principle of protection a salutary principle, 


tend it, the greater the injury you will in- 
flict on the national wealth, and the more 
you will cripple the national industry. 

I found my opinion on these grounds. 
The capital of the country is the fund 
from which alone the industry of the coun- 
try can be maintained. The industry of 
the country will be promoted in proportion 
as the capital employed in its maintenance 
shall be increased. The augmentation of 
capital must depend upon the saving from 
annual revenue. If you give for certain 
articles produced at home a greater price 


‘than that for which you can purchase those 


articles from other countries, there is a 
proportionate diminution of the saving 
from annual revenue. If you attempt to 
redress the injustice which would be done 
by selecting one particular interest for 
special protection ; if you aver that your 
object is to extend equal protection to all 
branches of domestic industry—then I 
reply that the more extensive that system 
of protection, the greater will be the ag- 
loss of annual revenue — the 
greater will be the check to the augmenta- 
tion of capital; that is to say, of the 
means by which labour is to be maintained. 
So far from encouraging domestic industry, 
you are, in the first place, by legislative 
interference, diverting capital from its 
natural and most profitable application ; 
and you are, in the second place, by giving 
more for every article than it is worth, 
exhausting the source from which alone 
capital can be maintained and augmented. 

The principles which should govern the 
commercial intercourse of nations, do not 
differ from those which regulate the deal- 
ings of private individuals. It is the same 
law which determines the planetary move- 
ments and the fall of the slightest particle 
of matter to the earth. It is the same law 
which determines the accumulation of 
wealth by the private trader and the 
We only obscure 
and mystify the truth, by overlooking 
the principle which governs the dealings 
of every man of common sense. 

Adam Smith illustrates the great doc- 
trines of Political Economy, by a reference 
to the simplest transactions. He says— 

“Tt is the maxim of every prudent master of a 


family never to attempt to make at home, what it 
will cost him more to make than to buy. The 
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tailor does not make his own shoes, but buys them 
off the shoemaker. The shoemaker does not make 
his own clothes, but employs a tailor.” 

He says, moreover, that— 

“ What is prudence in the conduct of every 

private family, can scarce be folly in that of a 
great kingdom.” 
Now, let us consider the case of two arti- 
sans or dealers resident in the same town. 
The shoemaker and the tailor will answer 
the purpose as well as any other. The 
one wants clothes, the other shoes; they 
think it right to encourage the domestic 
industry of their own town—to deal with 
each other and not with strangers. The 
shoemaker gives ten shillings to the tailor 
for a certain quantity of clothes which he 
could get for seven shillings if he bought 
them in a neighbouring town. But by 
way of compensation the tailor gives him 
his custom, and pays ten shillings for shoes 
which he also could buy from a distant shoe- 
maker for seven. Now, is there any encou- 
ragement in this to domestic industry ? Is 
there not a loss of six shillings to the town 
in which they live, as the result of the deal- 
ing between these tradesmen? What are 
shillings in this case? They are the mere 
representatives of labour. Let a shilling 
represent the labour of an hour. Is it not 
clear that in each case ten hours of labour 
have been devoted to produce that for which 
seven would have sufficed ? Have not six 
hours of labour been unprofitably applied ? 
Could not each party have procured that 
for which he gave the labour of ten hours 
by the labour of.seven—and thus have had 
three hours at his disposal, with which to 
procure something else ? 

Now, let us try whether the arguments 
in favour of protection will justify this 
apparently unprofitable waste of time and 
labour? It may be alleged, that in the 
town from which the low-priced articles 
could be procured, the rent of houses is 
much lower, or the cost of food much less, 
and that therefore the residents in that 
town can afford to supply their goods at a 
cheaper rate. Is this any reason for not 
dealing with them? Is it any sort of 
compensation to those who are burdened 
with a high rent for their houses—or who 
pay too much for their food—that they 
should pay ten shillings for their clothes, 
or ten shillings for their shoes—when they 
could buy them elsewhere for seven? It 
may be that the town which produces the 
cheap articles requires nothing or will take 
in return nothing, which the less favoured 
town produces, Some will consider thata 
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decisive reason for withholding custom from 
strangers; they will say— 

* All our purchases must in that case be made 

with ready money—all the gold and silver coin 
will be sent out of the town, and nothing left 
wherewith to pay the wages of labour, and con- 
duct the ordinary dealings of life.” 
Do not believe one word of this. Do not 
believe it either in the case of towns, in the 
same country, or of different countries in 
the great community of nations. Each 
town and each country will command the 
amount of currency which it requires for 
its own purposes, undisturbed in the 
slightest degree by consulting its manifest 
interest, namely, by purchasing that which 
it wants in the cheapest market. [ Derisive 
cheers. | 

Yes, by purchasing that which it wants 
in the cheapest market. You consider this 
a very low and unworthy principle; that it 
is a doctrine of the Manchester school; that 
it is a novel doctrine of some speculative 
political philosophers, and that it may be 
safely rejected. But this doctrine of pur- 
chasing in the cheapest market is not a 
doctrine of speculative philosophers only, 
It is not a doctrine introduced by modern 
economists. It is, no doubt, a doctrine 
sanctioned expressly and directly by the 
authority of Adam Smith. It is the doc- 
trine of Say and of Hume. It is opposed 
to a doctrine which was fashioned some 
eighty or ninety years since, of which such 
writers as Montesquieu and Voltaire were 
the patrons; but Smith, and Say, and 
Hume, demonstrated the true principles 
which ought to regulate the commercial 
policy of a nation. There are others, 
however, besides writers on political eco- 
nomy, who have adopted those doctrines. 
When this country was suffering from great 
depression of trade in the year 1820, cer- 
tain practical men, merchants and bankers 
of London, presented to this House a peti- 
tion under the sanction of the honoured 
name of Alexander Baring. Those mer- 
chants and bankers propounded this doe- 
trine— 

“ That the maxim of buying in the cheapest 
market, and selling in the dearest, which regu- 
lates every merchant in his individual dealings, is 
strictly applicable as the best rule for the trade of 
the whole nation.” 

In that memorable petition, it was ob- 
served— 

“ That, although as a matter of mere diplomacy 
it may sometimes answer to hold out the removal 
of particular prohibitions or high duties, as de- 
pending upon corresponding concessions by other 
States in our favour, it does not follow that we 
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should maintain our restrictions in cases where 
the desired concessions on their part cannot be ob- 
tained ; our restrictions would not be the less pre- 
judicial to our own capital and industry because 
other Governments persisted in preserving impo- 
litic regulations.” 

[Mr. Newpecate: What is the year?] 
1820. The hon. Gentleman will derive 
great practical benefit from the perusal of 
this petition. [Handing the volume which 
contained it to Mr. Newdegate.| That 
petition was presented by Lord Ashburton 
when Mr. Alexander Baring, and enforced 
by him with the greatest earnestness. 

Mr. NEW DEGATE : : The petition 
was presented the year after your Act of 
1819. 

Sir R. PEEL: The hon. Member says 
that petition was presented within a year 
of 1819. We will discuss the Act of 1819 
whenever he pleases; but, in the mean- 
time, he will not deny that, great distress 
existing in 1820, whatever be the cause 
in which it originated, the merchants and 
bankers of London declared to the House 
of Commons that free trade was the pro- 
per remedy. 

It is said, we cannot fight hostile tariffs 
with free imports. That is an epigram- 
matic form of stating the argument. The 
hon. Gentleman the Member for Bucking- 
hamshire explains it more fully when he 
says, that the only way in which we can 
encounter hostile tariffs is by countervail- 
ing duties. Let us dispassionately examine 
this position. Let us consider it in its ap- 
plication to the three greatest countries 
with which we deal—Russia, France, and 
the United States. Take, first, the United 
States. The United States imposes duties 
on our manufactures; say, 20 per cent on 
our cotton goods. With such a rate of 
duty, we maintain a not very successful 
competition in the markets of the United 
States. What course are we to take ? 
We ought, it is said, to impose coun- 
tervailing duties on American produce, 
Would it be wise to have a high duty on 
raw cotton? What should we gain by it? 
A complaint is made on the part of the 
English cotton manufacturer. He says— 

“TI meet the United States’ manufacturer in 
neutral markets ; I meet him in his own market: 
in the latter to a disadvantage, but in the neutral 
markets I maintain my ground,” 

Shall we combat the hostile tariff of 
America by countervailing duties on the 
produce of America—that is, chiefly on 
raw materials, and cotton among the fore- 
most. Will you tell me how you favour 
the English manufacturer by imposing a 
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duty upon cotton? What other class in 
this country would derive any advantage 
from such an impost? We are not dealing 
with any exceptional case, such as that 
referred to in the petition of the merchants 
of London. We are not considering the 
policy of a duty on American produce as a 
matter of mere diplomacy, for the purpose 
of extorting some concessions in our own 
favour. We are discussing whether as a 
principle of commercial policy the hostile 
tariffs of other countries ought to be com- 
bated by countervailing duties. I contend 
against that doctrine. I say you will more 
successfully combat the disadvantages un- 
der which you labour from hostile tariffs 
by buying that of which you stand in need 
in the cheapest market. 

Let us take the case of France. France 
will not admit our hardwares or our cotton 
goods. How should we deal with France ? 
Should we impose a heavy duty on her 
wines? If so, you are going to reintro- 
duce the principle of the Methuen Treaty 
into your legislation. By that treaty, be- 
cause Portugal undertook to admit our 
woollen goods at low rates of duty, you 
admitted her wines on a better footing 
than the wines of France. I thought 
that treaty had been practically abrogated 
with the unanimous consent of all persons 
of experience in matters of trade. In 
1845, without procuring any equivalent 
concessions from France, we reduced the 
duty on foreign brandy; it was 22s. 6d. 
per gallon; we reduced it to 15s. What 
has been the consequence? Have we 
suffered from that course? Has the ad- 
vantage been an advantage to France 
alone? If, instead of reducing the duty 
from 22s. 6d. to 15s., we had maintained 
the high duty, we should have had to pay 
a higher price for our brandy, and cer- 
tainly should have gained nothing in 
revenue. You got good brandy, by legal 
trade, at a less price. Has the revenue 
fallen by that reduction? In 1845, the 
revenue from brandy was 1,208,0001., the 
duty was 22s. 6d.; you redueed it to 15s., 
and in 1848 the revenue was 1,207,0001. 
Thus there has been no reduction of reve- 
nue, an increase of importation, a reduc- 
tion of price to the consumer, a reduction 
of smuggling—every advantage, and no 
corresponding disadvantage. What should 
we have gained by fighting in this case of 
French produce, a hostile tariff with coun- 
tervailing duties ? 

We are dissatisfied with Russia, We 
think the Russian is a restrictive tariff, 
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Would it be any advantage to lay a heavy 
duty on the raw produce of Russia—upon 


her tallow—upon the several articles im- | 


ported from that country, which we use in 
our own manufactures ? 

No doubt it would be for the advantage 
of trade—for our own advantage, and for 
the advantage of the countries with which 


we deal—that hostile tariffs should be re- | 


duced. It is nothing but the private in- 
terest of powerful individuals that induces 
the Governments of those countries, to 
the manifest injury of the great body of 
the people, to keep up those restrictive 
duties. 
benefit derived from their reduction, still if 
that benefit cannot be obtained, I contend 
that by the attempt at retaliation you 
would aggravate your own lors _— Let this 
also be borne in mind, that the return to a 
retaliatory system, after it has been once 
abandoned, is infinitely more difficult than 
the continued adherence to it might have 
been. To re-establish duties upon the im- 
port of foreign produce, to be regulated by 
the principle of reciprocity, would be ac- 
companied with insuperable difficulties. 
You have, in my opinion, no alternative 
but to maintain that degree of free trade 
which you have established, and gradually 
to extend it, so far as considerations of 
revenue will permit. 

These are the grounds upon which I 
join issue with the hon. Gentleman, and 
upon which I earnestly deprecate the suc- 
cess of a Motion which would displace the 
noble Lord and the advocates of commercial 
freedom, for the purpose of placing in 
power those who contend for countervailing 
duties, who would establish, that which 
they call protection to domestic industry, 
but which, I believe, would be nothing 
but discouragement and detriment to that 
industry. 

Feeling grateful to the House for their 
attention, I proceed to the last topie to 
which I shall advert—that which formed 
a principal part of the argument of the 
noble Lord who spoke last—namely, the 
agricultural condition of the country. I 
view the depression of that great interest 
with deep concern. I deeply regret the 
suffering that prevails among the agricul- 
turists. So far as personal interest is 


concerned, my own is deeply involved in} 
the prosperity of agriculture. If that 
consideration could bias for a moment the 
views of a public man, I should feel as 
much as any one, even on that account, 
the depression that exists. 


There can be 
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|no question, particularly after the notice 
| given to-night by my right hon. Friend 
the Member for Stamford, that one of the 
consequences of the success of this Motion 
would be the restoration of protection to 
agriculture; that is to say, the reimposi- 
tion of duties on the food of the people, 
No more fatal boon could, in my Opinion, 
be offered to the agriculturists than any 
such protection as that which you profess 
to give. I entreat the friends of agricul- 
ture—I address myself especially to the 
noble Lord who spoke before me—to con- 
sider the real value of this protection. 
The noble Lord said, that in 1836 the 
|farmers had very low prices; but then 
they had abundant produce, and that there 
were no complaints. On this point the 
noble Lord is mistaken. Abundant pro- 
duce without the means of export had 
caused very low prices, and there were at 
the same time loud complaincs and severe 
distress. I sat with other Members ona 
Committee which inquired into the con- 
dition of agriculture, and which attempted 
in vain to suggest a remedy. I do entreat 
the noble Lord’s attentive consideration to 
the cireumstances of that period—to the 
years 1833, 1854, and 1835. Protection 
to domestic produce existed in the highest 
degree. The duty on foreign wheat, when 
the price was less than 63s. was 11. 4s. 8d. 
the quarter; when it was less than 67s., 
17. Os. 8d.; when it was under 62s., 
ll, 5s. 8d.—abundant protection, surely, 
so far as law could give protection. Meat 
was absolutely prohibited—animals of all 
kinds serving for subsistence were pro- 
hibited. Now let us take the price of 
wheat. In 1833 the average price was 
52s. 1ld.; the lowest price of the year 
having been 49s. 2d. In 1834 the average 
price was 46s. 2d.; the lowest price 
40s. 6d. In 1835 the average price was 
39s. 4d., it having at one time fallen so 
low as 36s.; this took place with protection 
carried to an extravagant degree. Was 
the depression of price owing to the impor- 
tation of foreign corn? Certainly not, for 
foreign corn was practically prohibited by 
the amount of duty. In 1853 the whole 
amount of wheat imported was 82,000 
quarters; in 1834, 64,000; in 1835, 
28,000. The noble Lord says there were 
no complaints. I do assure the noble 
Lord that there are no complaints now 
made with regard to the state of agricul- 
ture at the present period which at all 
correspond with the complaints made at 
that time. The Committee of this House 
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was appointed in 1836; 
gent and respectable men were sent to re- 
present the interests of agriculture, and 
give evidence to that Committee. I will 
refer to that given by the first six of the 
witnesses deputed on the part of the agri- 
eulturists to represent their condition. 
The evidence of others is in coneurrence 
with their’s. Now, recollect, you had had 
abundant harvests, the exclusion of foreign 
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corn, and extravagant protection. And 
what was the state of agriculture? This 


is the account of it given by the witnesses 
to whom I have referred :— 
The first witness, John Buckwell, says— 


“Tle farmed 700 acres near Lechhampstead, 
Buckinghamshire. This winter had sold wheat 
at 4s. 6d. per bushel. The lowest price at which 
we can grow wheat is 56s. a quarter. Now we 
have not above 40s. Within twenty years there 
has been a considerable change of tenantry. 
When new ones have come they have gone within 
a few years.” 

He was asked— 

“ Why ?—Because they could not stand any 
longer. What has become of them ?—They have 
gone to the workhouse. [ave they been men of 
prudence and character ?—Yes, in general.” 
John Houghton, the next witness, farmed, 
on his own account, in Berkshire, Mid- 
dlesex, Northampton, Sussex, and Buck- 
inghamshire. Received rents in those 
counties, and also Lincoln, Surrey, and 
Suffolk. Wheat ruinously low on clay 
lands. Rent paid out of capital. Mr. 
Cayley asked himnm— 

“ At what period did this distress you speak 
of commence ?—From 1828 and 1829. Up to the 
present period we have been gradually getting 
worse.” 

Mr. John Rolfe was the next witness; he 
says— 

“There has been no amelioration in the condi- 
tion of the farmer since 1833. The very reverse, 
continued depression, loss of capital, and ruin to 
the farmers. You do not speak of improvident 
men ?—No. I know several farmers that are on 
the brink of ruin. They are pennyless. They are 
really hardworking, industrious men, and deserve 
every encouragement. ‘They are sinking in con- 
sequence of the fall of prices.” 


Mr. John Curtis, the next witness— 


“ Thinks the capital of the farmer has consi- 
derably diminished. Sees an alteration for the 
worse in the farmers. Last year paid his land- 
lord’s rent one-half out of his capital. At the 
present price of produce could not afford to pay 
any rent whatever ; and that is the case generally 
with the farmers in his neighbourhood.” 


Mr. John Kemp said— 


“he farms 500 acres in Essex, of good quality ; 
very little clay. Asa farmer you are in distress ?— 
Undoubtedly so. Has that distress been increas- 
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in a deplorable condition. The capital of the 
farmers has very much diminished. We were in 
in that state in 1831. But for the good crops of 
1852, half the farmers in our country would have 
been obliged to stop.” 

Mr. William Thurnall, Cambridgeshire, a 
farmer, miller, maltster, oil crusher, and 
general corn merchant— 

‘* farms 400 acres. Lost the whole rent of his 
farm last year, and 300/. the year before.” 

Mr. Cayley asked the witness— 

“ What is the condition of the tenantry generally 
in your neighbourhood ?—I think verging on in- 
solvency generally—in the most desperate state 
that men can possibly be. My book debts with 
the farmers are not worth 10s. in the pound. I 
dare scarcely open a letter, knowing the state of 
the farmers, fearing it may contain notice of some 
bad debt. Are these men verging on insolvency, 
men of prudent character and industrious habits ? 
—lam speaking only of that class of men. I would 
not trouble the Committee with any others. And 
yet they are on the verge of ruin ?—Yes; not only 
in Cambridge, but, generally speaking, great part 
of Norfolk, Suffolk, and Essex.” 

That is the evidence of the first six wit- 
nesses examined by the Agricultural Com- 
mittee; and I now ask the noble Lord the 
Member for West Sussex, whether he is 
not in error in supposing that in 1835 the 
abundance of produce compensated the 
farmer for the lowness of price, and that 
there were no complaints from the farmers 
at that period ? 

I have not denied that there is at pre- 
sent in some parts of the country severe 
agricultural distress. I have deeply la- 
mented that it should exist. I trust, how- 
ever, that the gloomy forebodings as to the 
future are not well founded. I entreat 
those who are suffering to remember that 
heretofore undue apprehensions have been 
entertained. When, in 1842, the prohi- 
bition was removed from the import of 
meat and cattle, there was great and need- 
less alarm, and considerable loss was the 
consequence. I entreat them to consider, 
whether it be not possible that the recent 
imports of foreign corn have been governed 
by other considerations than those which 
influence the usual course of trade; whe- 
ther, from the disturbed state of some 
countries, and the desire of converting corn 
into money, we have not imported more 
corn than we should otherwise have done; 
whether there has not been in some cases 
a great loss on the import of foreign corn, 
and whether our own produce has not thus 
been unduly depreciated in consequence of 
circumstances unconnected with free trade. 
That is my impression. I entreat them 
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also to consider this, that you never could, 
in the present state of public opinion, have 
maintained a law which would have given a 
guarantee for high prices in unfavourable 
seasons. In the south and west of Eng- 
land the harvest was deficient—the quality 
was inferior—probably much of the wheat 
grown was not worth 40s. a quarter. It 
might have been possible to devise a law 
which should have raised the price of that 
inferior corn to 50s. or even to 60s. per 
quarter. There would, in that ease, have 
been some temporary compensation for de- 
ficient produce, but it would have been at 
the risk of creating disaffection and discon- 
tent, greatly outweighing the advantage 
of high prices gained by legislative inter- 
vention. 

In the concluding part of his speech, the 
hon. Gentleman the Member for Bucking- 
hamshire alluded to the condition of the 
labouring classes. He said, he thought 
the tendency of recent legislation had been 
to lower their condition. He described 
them as members of a powerful hierarchy, 
the greatest in the world. That is a ro- 
mantic and poetical view of their condition. 


t me indulge in a more prosaic, but more | 
Let me indulg amore prosaic, but 1 
practical view of the real condition of that | 


class of this great hierarchy, as it stood in | 
the year 1842. Let me take the position 
of a mechanic at Paisley, or of a labourer | 
in Dorsetshire, or one of the southerr® coun- 
ties. Let me suppose that in 1842 each | 
4 them was in the receipt of 10s. a week, 

r, let us say 12s. a week for the mechanic, 
aa 8s. for the labourer. First, consider 
the deductions you ought to make from 
this 12s. and 8s. a week, for house rent, for 
clothes, and medical attendance. Suppose 
there be in each case a family of three or four 
children. After making the deductions to 
which I have referred from the weekly re- 
ceipt of wages, consider what are the va- 
rious articles, the absolute necessaries of 
life, which will be required for the suste- 
nance of such a family. Then review the 
state of taxation as it existed in January, 
1842, so far as those articles were affected 
by it, and you cannot, I think, justly con- 
tend that the tendency of recent legislation 
has been unfavourable to the interests of 
the labouring classes. 

At the commencement of the Session of 
1842— 


All Animals — Oxen, Sheep, 


Calves, Swine, were . prohibited. 
Beef, fresh, or slightly salted .. prohibited. 
Pork, fresh prohibited. 


On salted Beef, a duty of 12s. per ewt. 
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Pork, fresh... ns «» 12. per cwt. 


Bacon 28s. per cwt. 
Potatoes ” eae pu 2s. per cwt, 
roe ..  &s. per cwt, 
Hams, of all kinds 28s. per ewt, 


Cheese . 10s. 6d. ewt. 
Butter eee --. 20s. per ewt. 
Tallow Candles 63s. 4d. per owt. 
If the price of W heat w was 65s. 

per quarter duty 26s. 8d. 
Oats, 25s. per quarter Pe 9s. 3d. 
Barley, 33s. per quarter » 12s. 4d. 


Indian corn, the great resource of the 
Irish people during the famine of 1846 
and 1847, had a duty attached to it equal 
to that on barley, and varying with the 
price of barley. 

Sir, it pleased this House to repeal some 
and to reduce others of those duties. My 
belief is, that a wiser decision than that to 
which you came—to subject property to 
direct taxation within certain limits—to 
remove the prohibition upon foreign cattle 
—to permit swine and sheep to be imported 
—to reduce the duty on corn, on sugar, on 
lard, on butter, and on cheese—you never 
made. My belief is that you have been 
amply repaid for any loss you may have 
sustained by that reduction; that you have 
gained the confidence and goodwill of the 
labouring classes in this country, by part- 
| ing with | that which was thought to be di- 
reetly for the benefit of the landed i interest. 
It was that confidence in the generosity 
| and justice of Parliament which in no small 
degree enabled you to pass triumphantly 
through that storm which convulsed other 
| nations during the year 1848. If, in 1842, 
| and the following years, you had not made 
those reductions, had not subjected pro- 
perty to direct taxation, in order that you 
might relieve the labouring classes from the 
manifold impositions to which their sub- 
sistence was liable, such is the strength of 
your institutions, that you would no doubt 
|have rode out the storm, but you would 
not have rode it out with the satisfaction 
of feeling that in the hour of peril you had 
the cordial support, the confidence and 
| goodwill of those who depend for their sub- 
sistence on the wages of labour. 

Your metropolis did indeed present a 
majestic spectacle, when 160,000 men, of 
the middle and working classes, were 
ranged in her streets in the support of 
authority; with the determination, without 
reference to party distinctions, to preserve 
the peace of this city, and to defeat the 
designs of the disaffected. But it is my 





belief that the metropolis did not exhibit a 
perfect and complete example of the spirit 
by which this country was animated. You 
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most go elsewhere before you can fully 
estimate the true state of the public feel- 
ing at that critical period. Yo must go to 
the great seats of manufacturing industry 
—to Stockport, to Paisley, to Manchester 
—to the mines—to the collieries—to dis- 
tricts not subject to the various influences 
which, in a great metropolis, are combined 


Adjourned 
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| expressive disapproval of, and absence of sym- 

pathy with, the proceedings of the few disorderly 
| and disaffected individuals who sought to create 
| disturbance ; for their determination to continue 
|at their ordinary employment, and to resist any 
| attempt at interference; and for the promptitude 
| with which they at once agreed to be associated 
| for the protection of the property of their em- 
| ployers, we are unquestionably indebted more than 
| to any other source for the success which happily 


in favour of order and the maintenance of { crowned the efforts of the authorities to preserve 


authority. No, it is not London that I 
would select as the best example of the 
resolution which pervaded this country to 
maintain its laws and constitution. I would 
look to the West Riding of Yorkshire, to 
Lancashire, to places where, in former 
periods—in such times as 1818 and 1819 
—social order has been : shaken to its 
foundation. In those districts, since the 
year 1846, the manufacturing interests 
have been deeply depressed, there has been 
great want of employment, great suffering 
from many privations. But see the pa- 
tience and resignation with which that 
suffering has been borne; see how the in- 
habitants of these districts have conducted 
themselves, when, in combination with suf- 
fering and privation, they have had before 
their eyes the example of Irish disaffection 


; the peace and protect the property within this 
borough, during a period of almost unprecedented 
| excitement and alarm, and of great privation and 
| distress. 
Surely these are’significant facts—surely 
| these are decisive proofs that the policy 
| you adopted in removing the duty on arti- 
| cles of first necessity, was a wise policy. 
| That which was done was no act of a saga- 
| cious Minister—the coming crisis was not 
| foreseen by statesmen. It was no lucky 
|accident. It is my firm belief that it 
| pleased Almighty God to hearken to your 
|prayers. It pleased him to turn “ your 
| dearth and scarcity,” into ‘‘ cheapness and 
| plenty,”’ and so to direct and prosper your 
consultations, that upon the eve of a great 
| calamity, standing on the brink of a great 
| precipice, you established ‘‘ peace and 


° ° e a * ” ° f 
—of revolutionary violence in Franee—of | happiness,” on the foundations of ‘ truth 


continental thrones subverted—of almost 
universal anarchy where before there had 
been peace. 

I hold in my hand the report as to the 


| and justice.”’ You have reaped the fruits 
| of that policy. You have passed unscathed 
| through the sternest trials to which the 
| institutions of nations were ever subjected. 


state of Manchester, made by the chief | You have stood erect amid the convulsions 


officer of police. It bears date the 19th 


April, 1849. 


He observes— 


“In presenting these returns, it is impossible 
to avoid referring with pride and satisfaction to 


the state of this borough during that period of 


excitement and anxiety which occurred early in 
the past year. 
take place; but when all circumstances are con- 
sidered, it will be, I think, generally felt that it is 
scarcely possible to have stronger or more satis- 
factory evidence of the general intelligence, and 
loyal and peaceable character of the population 
around us, than was afforded by the events which 
occurred during the period referred to. Whilst 
gratefully acknowledging—as one having some 


degree of official responsibility in the maintenance 


of order—the firmness, vigilance, and watchful 
care manifested for the preservation of the peace 
by the mayor and magistrates, the active organi- 
sation of districts by the committees of the coun- 
cil, and the liberality of that body in granting 
efficient assistance to the ordinary police, as also 
the invaluable co-operation and assistance so 
readily afforded by the owners of warehouses, 
shops, and property and by those in their em- 
ploy, I venture to suggest that this borough was 
indebted to a still larger extent to the working 
classes and the mill operatives, for the mainten- 
ance of order: to that important class, for their 


Slight disturbances did certainly 





of Europe. And now you are to havea 
proposal made to you of some paltry fixed 
duty upon corn. Consider what this is. 
If it be 5s. on wheat, it will give a duty of 
2s. 6d. on barley, and 2s. on oats; that is, 
ls. 6d. on barley, and 1s. on oats more 
than you have at present. It is an equi- 
vocal advantage at the best. But by every 
consideration which can influence consist- 
ent and rational legislators—by the high- 
est suggestions of a generous policy—by 
the coldest calculations of a low and selfish 
prudence, I do implore you to reject this 
proffered boon. I implore you not to bar- 
ter away the glorious heritage for which 
you are indebted to your sagacious and 
timely policy—for the most worthless con- 
sideration for which, since the days of him 
who sold his birthright for a mess of pot- 
tage, the greatest advantage was ever sur- 
rendered. 

The Marquess of GRANBY: Sir, I 
hope the House will be kind enough to give 
me its indulgence for a short time, seeing 
the great disadvantage that I should rise 
under any circumstances, in endeavouring 
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to answer my right hon. Friend; but parti- 
cularly on the present occasion, when the 
hour is so late (past twelve o'clock). My 
right hon. Friend has made a very able and 
a very lengthy speech, and on both those 
grounds I hope for the indulgence of the 
House. My right hon. Friend began his 
speech by saying, that the question that 
we had that night to decide was, whe- 
ther we were to retain Her Majesty’s pre- 
sent Government in office, or reverse the 
commercial policy of this country. Now, 
Sir, if that was the question, with all 


my respect for the talent of Her Ma-,| 


jesty’s Government, I should have no 
hesitation in deciding in favour of what 
I believe to be true, and essential to the 
material interests of the country; for I 


cannot agree with my right hon. Friend | 


that the inheritance that we have from 
his measure is one that we ought to en- 
deavour to retain. 


presents itself; and ifthe House will grant 


me its indulgence, I think, even at this late | 


hour, I shall be able to show that I have 
some grounds for saying so. Sir, my right 
hon. Friend began by thanking my hon. 
Friend the Member for Buckinghamshire 
for the admission that he made at the com- 
mencement of his speech, when he admitted 
that great prosperity prevailed in 1846. 
My hon. Friend did make that admission; 
but that prosperity prevailed before the 
operation of the tariff of 1846, or the Corn 
Repeal Bill of February, 1849. My right 
hon. Friend says that the principle of those 
measures was the same; that the tariff of 


1842 embodied the principles of the mea- | 


sure of 1846. Now, in that is involved 
the whole of the question. There is no 
doubt that, if protection is rated too high, 
it is a most dangerous principle; but, on 
the other hand, there is no doubt that if 
you reduce it below those moderate duties 
which I believe are the best calculated to 
promote the welfare of any country — I 
say, that if you reduce it below that stand- 
ard, you must expect the results that you 
have had. But the hon. and learned Gen- 
tleman the Member for Sheffield said the 
other night (and it was repeated by my 
right hon. Friend this evening), if you had 
not passed these measures—and I assume 
that the corn-law repeal is more directly 


adverted to—what would have become of | 


you in February, 1848, when the whole 
continent of Europe was convulsed, and 
thrones were toppling down? Why, Sir, 
the alteration of the law in 1846 could not 


{COMMONS} 


We ought rather to | 
part with it on the first opportunity that | 
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have occasioned to you an exception from 
convulsion and anarchy, when the duty on 
corn was higher at that very time by 3s, 
| per quarter than it could have been under 
| the Bill of 1842. The repeal of the corn 
law, under the Bill of 1846, did not come 
| into full operation until twelve months after 
‘the revolution of February, 1848, and 
therefore that measure could not have 
|saved you from political convulsions, 
| When we venture to trace the distress 
| that now universally prevails throughout 
the country to the measure of 1846, and 
| the passing of the Corn Law Repeal Bill 
in February, 1849, my right hon. Friend 
i tells us that free trade has not had a fair 
trial, and that we have no right to impute 
the present distress to those measures; 
whilst on the other hand he maintains that 
our freedom from revolution was owing to 
| the Bill passed in 1846, and which did not 
come into full operation until 1849—only 
five months ago! To such ludicrous in- 
consistencies are eyen very talented men 
reduced when they attempt to hold up a 
system which, in my conscience, I believe 
was founded upon a most erroneous policy, 
and which will prove most injurious to the 
welfare of this country. My right hon. 
| Friend has said that, notwithstanding the 
abundance of corn in 1836, the farmer was 
more depressed than he is now; but there 
is this very great distinction between the 
case of the farmer then and now—he might 
then be disposed to attribute the depres- 
sion to accidental circumstances over which 
the Legislature of the country had no con- 
trol; whereas, at the present time, you tell 
the farmer that you have passed measures 
in order to produce low prices. That is 
the object of our measure. We have gained 
that object. We have gained those low 
prices. You say to them, ‘We won't 
repeal the law which has given you these 
low prices; we admit that these low prices 
are the cause of your depressed state, but 
we will do nothing to relieve you.”’ But, 
Sir, that was not the case in 1836. The 
ease then was of a temporary nature, and 
Parliament and my right hon. Friend pro- 
mised to do their utmost to relieve the far- 
mer from his depression. The cases, then, 
are totally different. The farmers now 
said, ‘*‘ We had confidence then in the 
honour of the TIlouse of Commons, but 
now we have none whatever — the only 
remedy for us now is the poorhouse or 
the colonies.’’ Now, Sir, we have heard 
a great deal about the agricultural la- 





hoe and the effect which this change 
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in the corn laws has had upon him. I 
stated to the House on a former occa- 
sion, and I now repeat the statement, 
and defy contradiction, that in Lincoln- 
shire, at all events, the -agricultural la- 
bourer is infinitely worse off than at the 
time of high prices and high wages. The 
wages of the agricultural labourer in Lin- 
colnshire have been reduced from 12s. to 
10s., whilst the cost of the articles of con- 
sumption has been so only to the amount of 
15d.; so that the agricultural labourer 
is out of pocket 9d. in the week. Those 
facts are derived from the statements of 
the labourers themselves taken by par- 
ties anxious to obtain correct informa- 
tion; and I venture to say no one will 
contradict them. There are a variety of 
topics on which I should have liked very 
much to dilate, but at this late hour I 
would not presume so much upon the in- 
dulgence of the House. I will, therefore, 
go at once to that which I consider the 
most important part of the question—the 
condition of the labourer. I have already 
alluded to the condition of the agricultural 
labourers, as far as I know, not in my own 
district. The right hon. Baronet read a 
letter from Nottingham, from, I presume, 
a master manufacturer. I will read an- 
other from the secretary of the Stocking- 
makers’ Association in that town: it is 
but fair that the House should hear both 
sides of the question. I may state that 
some time ago I was called upon by the 
operatives of Nottingham to afford them 
some relief under the privations they were 
then suffering, and now suffering, I am 
sorry to say. I wrote to inquire what 
were the wages they received when they 
struck, and what was the advance they 
struck for. They replied that the wages 
they received at the time they struck was 
5s. 6d. a week, and they struck for a rise 
of ls. 6d., or 7s. a week. Can any one 
say that this is a condition with which any 
man could be content? It may be inevit- 
able, but I say that we ought to inquire, 
at all events, into these things; and I call 
upon the House, therefore, to vote for the 
Motion of my hon. Friend the Member for 
Buckinghamshire. I will now read the 
letter of Mr. Emerson. He says— 

“ Certain I am, thit if we had more friends to 
the cause of labour and of native industry, the 
cause of the poor operative and labourer would | 
be better attended to. I can with confidence as- 
sure you that the operatives in the framework 
knitting trade have been deluded, and now begin | 
to see the folly of free-trade principles and that | 
party—[they are now speaking, I believe, of gen- | 
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tlemen of the Manchester school], and that party 
they find to be the greatest enemies of the work- 
ing classes. One of the greatest manufacturers 
of Nottingham told the deputation which waited 
upon him on Monday last, that he was astonished 
at their impudence in asking for an advance now 
that bread and provisions were so cheap.” 


What a man must this be! When these 
poor fellows, starving on a miserable pit- 
tance of 5s. 6d. per week, go to ask for 
7s., he tells them he is surprised at their 
impudence! I should not be surprised if 
this were the very master manufacturer 
who wrote the letter to the right hon. Ba- 
ronet. Mr. Emerson proceeds— 


“The time has arrived when the working 
classes have determined not to be deluded by that 
class of men for the future, for they invariably 
find them [the Manchester school] the greatest 
enemies to the working men.”’ 


But if the House will allow me I will come 
much nearer to the question, and show you 
that, if you really desire to benefit the 
people, you must grant the inquiry my 
hon. Friend asks for. I have here a re- 
turn which shows the reduction of wages, 
since 1845, in every species of manutac- 
ture, in Manchester, compared with the 
reduction in the price of provisions. I do 
not see the hon. Member for Manchester 
in his place, but there are other hon. Gen- 
tlemen who can tell me if this return be 
false. The Chancellor of the Exchequer, 
the other evening, said that of course 
there would appear a reduction of wages 
if we compared 1845 with 1849, because 
the Ten Hours Bill had passed, and it was 
not to be expected that the workmen would 
be paid the same wages for working ten 
hours that they were for working sixteen 
hours. But the reduction of wages shown 
in this table is not effected by that; as the 

House will perceive, it gives the reduction 

in the price paid, and not upon the time 

the weavers are at work :— 

“ Effects of Free Trade on British Industry, being 
a comparate View of the Rates of Wages 
given in and about Manchester in the years 
1845-6 and 1849. 

“In the year 1846, for weaving 75 cotton hand- 


| kerchiefs, in a 36 reed, the sum of 4s. 6d. was 


paid ; and in the year 1849, for the same amount 
of work, the sum of 3s. 8d. is given. 

“In the year 1845-6, for weaving a 36 check, 
54 yards long, the sum of 3s. 6d. was paid; for 


| weaving the same quantity in 1849, not more than 


2s. Td. is given. 
“In the years 1845-6, for weaving 64 yards of 
y g 


| a plaid, the sum of 4s, 6d. was paid; but in the 


year 1849, for weaving 66 yards of the same work, 
the sum of 3s. is given. 
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“In the year 1847, for weaving a 44 check, 30 
inches wide, 44 picks to the inch, the sum of 
4s. Td. was paid; for weaving the same kind of 
work, with 48 picks in the inch, and 68 yards 
long, the sum of 3s. 3d. is paid in the year 1849. 


“ For weaving 67 yards of chambrey, contain- 
ing 14 lbs. of weft, the sum of 6s. was paid in the 
year 1846; for weaving 70 yards of the same 
work, containing 17 lbs. of weft, the sum of 5s. is 
paid in the year 1849. 

‘** For weaving 30 yards of a mixed dress piece, 
a mixture of silk, woollen, and cotton, in a 110 
reed, 60 picks in the inch, the sum of 10s. was 
paid in the year 1845; for weaving 35 yards of 
the same work, containing 62 picks in the inch, 
the sum of 7s. is paid in the year 1849. 

“ For weaving in a 44 reed a cotton check 
piece, 30 inches wide, 44 picks to the inch, and 64 
yards. long, the sum of 3s. is paid, out of which 
94d. is allowed for winding. An active weaver, 
by working 15 hours per day, will finish two of 
them in a week. 

“ For weaving 144 gross yards of inch wide 
float lace, the sum of ls. 10d. was paid in the year 
1846. For weaving the same ainount of work in 
1849, the sum of Is. 4d. is paid. A weaver will 
produce about 12 gross per week. 

“For weaving 144 yards of inch wide Oris 
lace, the sum of 4s. 6d. was paid in the year 1846. 
For weaving the same quantity of work in the 
year 1849, the sum of 3s. is paid, being a reduc- 
tion of 1s. 6d. per gross yards. 

“In April, 1849, for a dress ) piece, composed of 
cotton and woollen, wove in a 72 reed, 60 picks in 
the inch, and 26 yards long, Messrs. Ashbury, 
Critchley, and Armstrong, in Mosley-street, Man- 
chester, paid the sum of 5s. for weaving ; and in 
June the same persons do not pay more than 
2s. 9d. for weaving the same work. 

“To iron moulders the sum of 36s. per week 
was paid in the year 1846 ; but in 1849 their wages 
vary from 24s. to 30s. per week, and there are 
cases in which a less amount of wages is given. 


“Machine smiths, in the year 1846, were paid 
28s. per week ; and in the year 1849 their wages 
average about 24s. per week. 

“ Coal miners of Lancashire were paid for get- 
ting coal, 3s. per yard for cutting, and 5s. per 
quarter, being 3 tons weight, in the year 1846 ; 
but in the year 1849 they are paid 1s. 6d. per 
yard for cutting, and 3s. 9d. per quarter, being 3 
tons weight. 

“ To silk hat-body makers the sum of &s. per 
dozen was paid ; but in the year 1849 they are 
paid 6s. per dozen. A man will produce about 
four dozen per week. 

«* Silk hat finishers were paid 6s. per dozen for 
finishing in the year 1846 ; and in the year 1849 
they are paid 5s. per dozen. A man will finish 
about four dozen per week. 

“Cotton spinning—For spinning 117 counts, 
on mules of 648 spindles, the sum of 7d. per Ib. 
was paid in the year 1846 ; for the same —_ 
and number of spindles, the sum of 6d. per lb. 
paid in the year 1849.’ 


But, on the other side, I have the reduction 
in the expenditure of those who have been 
reduced in their wages :— 
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An Estimate of the Expenses of a Man, with a 
Wife and Two Children, in the Year 1849, as 
compared with 1845-6, presuming that his Ear- 
nings were 20s. per Week in 1845-6, and not 
more than 15s. per Week in 1849 ; which is the 
case with too many Operatives in the Manufae- 
turing Districts. 

Gain at 25 


In the Years 1845-6. be per cent 
rice, 

Reduction. 

Coat, waistcoat, and trowsers, £. 3. d. £. 8. d, 


average amount of expense 210 0 012 6 
One hat, ditto ...........0.00. 0100 0 2 6 
Shoes, ditto iohti—:,:: ©. = =e 
Two pairs of stockings ence OO 94 8 OR 
Cloth for two shirts, presum- 

ing them to be made by wife 0 50 0 1 8 
Handkerchiefs sapcccenpees _* 6228932 
Shoes, stockings, and wearing 


apparel for wifeandchildren 5 00 1 5 0 
ae WES, salgsacsehteisssaas 0126 03 i} 
1,5001bs. of bread, 4 Honan to be re- i 
duced $d. per Ib. 3 2 6 
100lbs. of sugar, ditto le i. per ‘Ib. 08 4 
7lbs. of tea, ditto 1s. BT ssstériney = & © 
7lbs. of coffee, ditto 4d. per lb. ...... 02 4 
40lbs. of candles, ditto 1d. per lb. ... 0 3 4 
78 ewt. of coals, ditto 1d. per cwt.... 0 6 6 


The prices of butcher’s meat, bacon, 
bacon, and potatoes, house-rent, and 
poor-rates, not higher in 1845-6 
than in 1849. 

Gain on purchases s in 1849, as com- 
pared with prices in 1845-6 . : 
The wages of an ‘egeggs in 1849 be- 
ing reduced 5s. per week as com- 
pared with the years 1845-6, the 
loss per annum to each of such ope- 


6 19 11} 





ratives is. . -13 @ 6 
Net loss per. annum 1 to | a man with — 
wife and two children .............. 6 0 Of 


I do not say that this is to be relied upon 
implicitly; but when the Chancellor of the 
Exchequer read letters, and the right hon. 
Baronet read letters, from different —I 
suppose—master manufacturers, it is but 
fair that the accounts of the poor opera- 
tives themselves should be laid before the 
House, and that the House should allow 
the Committee my hon. Friend has called 
for to investigate ‘which is right and which 
is wrong. 1 must now allude to an obser- 
vation made by the Chancellor of the Ex- 
chequer, in answer to my hon. Friend the 
Member for Buckinghamshire, who stated 
that employment is the one thing needed 
in this country, and that it is the want of 
employment which is increasing our poor- 
rates, and filling our gaols and workhouses. 
To this the Chancellor of the Exchequer 
said, he had great hopes that employment 
would improve, and that there would not 
be that want much longer in this country; 
and he hoped that, because he trusted to 
the energy of the farmers—to their skill 
and to their capital. As a rejoinder to 


that, I will mention one fact, which will 
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show the distress that prevails amongst 
the agriculturists more than anything I 
could say if I were to talk for an hour. 
In Lincolnshire, a county which is supposed 
not to be equally distressed with some 
others, one of the most respectable agri- 
cultural implement makers in the kingdom, 
whose work and whose prices have given 
the greatest possible satisfaction, a resi- 
dent in that county, states that in June, 
1845, he paid in wages 1301. 16s.; and in 
June, 1849, 621. 14s., or less than one- 
half. In that month, in 1845, he employed 
120 men, and in 1849 only 50. This, of 
course, has had a most distressing effect 
upon the small shopkeepers and traders in 
the place where these men were employed. 
« This falling off,”” says he, ‘is entirely 
owing to the low price of agricultural pro- 
duce, the farmer not being able to pay for 
implements, although the value of imple- 
ments in the cultivation of land is more 
than ever understood.’’ 1 therefore ask, 
what chance is there of more employment ? 
What chance is there, I say, when the 
number of implements employed is re- 
duced one-half, because the farmer has not 
capital wherewith to purchase them? I 
must be allowed to make one remark in 
reference to what fell from the right hon. 
Baronet in answer to my hon. Friend the 
Member for Buckinghamshire, who stated 
that the exports had fallen off 7,000,000. 
in value since 1845-6. The right hon. 
Baronet said— 
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“ Of course there must be a great diminution 
in the value of our exports, when we consider the 
reduction in the cost of the raw material, the 
price of provisions, and the rate of wages. 

Now, with regard to the raw material, I 
cannot admit that the country suffers from 
the reduced value of our export in conse- 
quence of the reduction in cost of the raw 
material. The market value of the whole 
of the articles of cotton manufacture, ac- 
cording to Mr. Burn, in his statisties of 
the cotton trade in 1845, was 22,409, 9881., 
and in 1848, 18,791,4141., being a falling 
off of 22 per cent in value. The quantity, 
according to the customs returns, dimin- 
ished at the rate of 12 per cent, leaving 
but 10 per cent as the depression of price. 
As the cost of the raw material forms but 
one-third of the cost of the manufactures, 
the net value, exclusive of raw material, 
would amount to 12,527,6101., 10 per 
cent depression upon which would be 
1,252,7611., the net loss to British in- 
dustry. With regard to an increase in 
our exports in the last four months, that 
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is, in my opinion, mainly owing to the ex- 
tent of the reduction of the sale in the 
home market; and if the agricultural in- 
terest should ever again be in a prosperous 
condition, the exports will again fall off as 
the home market absorbs its accustomed 
quantity. But I believe there is another 
reason for that increase—I believe that a 
great portion of these increased exports 
have been sent to America in anticipation 
of the increased tariff which America will 
shortly possess. But the great argument 
of free-traders in accounting for the fall- 
ing off in the exports is, that it is in 
consequence of continental disturbances. 
What! are you, the advocates of free 
trade, to come forward with that as an ex- 
cuse for your declining trade? Did not 
we warn you what the consequence would 
be of giving up our home markets? Did 
not we tell you what would be the conse- 
quence of giving up a market which you 
had under your control, and relying upon 
the markets of the foreigner? Why, your 
system has as yet only partially come into 
operation, and yet you venture to tell us 
that the failure of your continental market 
has reduced your exports. But I tell you 
that you exaggerate that cause. Do not 
think the continental market affords you 
any excuse for the failure of your fan- 
tastic and visionary theories. No doubt 
the consumption of the disturbed districts 
has been reduced greatly; but, at the same 
time, there has been a much less produc- 
tion in those countries. The consumers 
of your goods—the mass of the consumers 
—lie in the agricultural districts of the 
Continent: the continental producers are 
located in the towns. The disturbances 
took place principally in the towns, and 
the consumption was not materially de- 
creased, while the foreign production was 
largely decreased. Look at the state of 
France: the workmen were on the barri- 
eades, and, of course, were unable to work; 
but even in Paris the consumption did not 








stop. The revolutionary blouse and the 
|red cap were everywhere worn, and, in- 
;stead of our manufactures decreasing, 
| many manufacturers turned their attention 
{* the production of the material for the 
construction of the new style of dress. 
| In the report of the inspectors of factories, 
| we learn something of your foreign trade. 
| Mr. R. J. Saunders, one of the factory 
| inspectors, enters somewhat minutely into 
details, and makes his deductions and eal- 
| culations from the information he has ac- 


quired. He says— 
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“The state of trade in Lancashire and some 
parts of Yorkshire during the last two months of 
1848 and the four first months of 1849, has varied 
so much from different circumstances as almost 
to preclude the possibility of speaking truly upon 
them. At the beginning of that period it is known 
that there were very large stocks of woollens. 
The manufacture of railway covers and revolu- 
tionary blouses has not only absorbed the greater 
portion of them, but the manufacturers have 
turned their attention to that trade.” 

There is one further passage so impor- 
tant that I must beg the attention of the 
House :— 

“« Every business in the early part of the year 
was brisk: the mills were working 13} hours 
per day, with relays of young children ; but that 
was only a temporary improvement. It has now 
generally fallen off; many of the largest cotton 
mills work only three days a week; and in some 
districts it is necessary, for the sake of employ- 
ment, to obtain garden allotments for the clo- 
thiers, in order to eke out the partial employment 
given them by the manufacturers.” 

I fear, therefore, that there must be a 
great set-off against these increased ex- 
ports. I fear that consignments of wool- 
Jen goods often take the place of real de- 
mand, and that, in a period of apparent 
prosperity, the fulness of work is not oe- 
curred by a legitimate demand. I fear 
that is the case at the present moment, 
and I have good reason to believe so from 
this report. I will only make one further 
allusion. The Chancellor of the Exche- 
quer taunted the other night the country 
gentlemen of England with a desire to in- 
crease their rents, to pay their mortgages, 
and maintain their families at the expense 
of the labouring man. If that statement 
had been made by a hired delegate of the 
Anti-Corn-Law League, I might have 
understood it; but when it is made by the 
Chancellor of the Exchequer in the British 
House of Commons, if I have a voice 
sufficient left me, it shall not be passed 
over here altogether in silence. In 1846, 
when the country gentlemen of England 
were deserted by their natural friends— 
when the country gentlemen of England 
were derided, as it was not surprising they 
should be, by their opponents, they did 
not flinch from the opinions they had ever 
maintained — they did not flinch in the 
hour of trial. And why were they thus 
unyielding? It was because they were 
convinced by reason and by argument, 
that in maintaining protection they were 
not maintaining it simply for their own 
benefit, but because they were maintaining 
a system which, in their consciences, they 
believed to be conducive to the best in- 
terests of all classes in this mighty em- 
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pire. It was that feeling which supported 
them in their trials, opposed as they were 
by some of the leading and ablest men on 
both sides of the House. And now, in the 
year 1849, when those principles had re- 
ceived the confirmation of time and the 
sanction of experience, they were not likely 
to abandon them, notwithstanding taunts, 
let them come from whence they may. 
We read in the defence of the right hon. 
Baronet this night the knowledge which he 
had of the weakness of the cause which he 
so ably endeavoured to support, and we 
also read that the prophecy which was 
made by my hon. Friend the Member for 
Buckinghamshire will very shortly be ful- 
filled. 

Lorp J. RUSSELL: Sir, I should be 
wanting in respect to the hon. Gentleman 
who has made this Motion, and to his sup- 
porters, if I were not to state some, at 
least, of the grounds upon which I think T 
am justified in resisting that Motion. I 
may say, that so far as the conduct of the 
Government is concerned in the present 
state of affairs, I should rest satisfied with 
the speech of my right hon. Friend the 
Chancellor of the Exchequer. I must say, 
also, that with regard to the general prin- 
ciples of the commercial policy of the last 
seven years, it would be the height of pre- 
sumption in me to enter into the consider- 
ation of those topics, or to attempt to de- 
fend those principles, after the able and, 
as I think, unanswerable speech of the 
right hon. Baronet the Member for Tam- 
worth. But we have before us the hon. 
Gentleman’s Motion, asking that the pre- 
sent Ministry be displaced, and that a new 
Ministry be formed on the ground of the 
restoration of protection. The hon. Gen- 
tleman quoted, at the end of his speech, 
an eloquent passage from Cicero, to the 
effect that he saw no other end to con- 
cession except the destruction of the Re- 
public. But the hon. Gentleman seems to 
have thought that Cicero was wanting in 
resurces, and that, if he had but thought 
vf a Motion on the state ,of the nation, 
some remedy might have been found for 
such a state of despair; because the hon. 
Gentleman, after he had described the many 
woes which we were enduring—after de- 
tailing the distress which was felt in every 
part of the country—after informing us 
that, so far as he could learn, the state of 
the country was one of suffering without 
hope, as dreadful almost as that which 
Dante has described to be the state of the 
condemned spirits—he then proposed, on 
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the ground of this miserable state of the 
nation, to displace the Government, though 
he gave us no hint as to what those mea- 
sures are by which he expects to revive 
the hopes of the country. But we have 
got some further light thrown upon it to- 
night, because the right hon. Gentleman 
the Member for Stamford, the future 
Chancellor of the Exchequer, has told us 
—reversing the order of things, exhibiting 
a precipitation, and almost juvenile ardour, 
on this question, and before he has ac- 
cepted the seals of office, before he is pro- 
perly entitled to bring forward the mea- 
sures of his Government, announcing what 
those measures are—that the right hon. 
Gentleman has already given notice that 
he means to propose a moderate fixed 
duty. We have, then, the statements, 
left out of the hon. Gentleman’s Motion, 
of what is to be the result if that Motion 
is carried. Now, I must take notice of 
one or two of the statements of the hon. 
Gentleman. He referred to an official re- 
turn, which I, in compliance with his 
wishes, had produced, with respect to the 
increase of the poor-rates, and he said that 
that return alone would justify him in ask- 
ing the House to agree to his Motion. I 
think he came rather late with that con- 
vincing reason for his Motion. That re- 
turn was a return of the expenses under 
the poor-law for the year ending May-day, 
1848; and, therefore, comprising three- 
fourths of the year 1847, and only one 
quarter of the year 1848. That was a 
year which was unfortunately distinguished 
by the calamity of the great famine in Ire- 
land—by a very great want of food in this 
country—by a commercial convulsion, and 
by other disastrous circumstances, which 
fully account for the great increase in the 
poor-rates of that year. But I should 
hardly have thought that the hon. Gentle- 
man would have selected that as a peculiar 
year of calamity, because his argument is, 
that a high price of corn is almost synony- 
mous with a happy condition of the la- 
bouring classes. The year 1847 has been 
distinguished from almost every year for 
the last twenty or twenty-five years, as 
being remarkable for the high price of 
corn that then prevailed, so that the very 
instance which the hon. Gentleman gives 
us, instead of being an argument in fa- 
vour, is a conclusive argument against his 
Motion, because it shows the calamity was 
caused by a high price of food, and he 
says, if you give me a Committee on the 
state of the nation, I will show you how 
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you may always ensure a high price of 
food. A more complete fallacy than that 
involved in the hon. Gentleman’s argu- 
ment can hardly be conceived. With re- 
spect to some later intelligence which is 
found in official returns which I happen to 
have received from my right hon. Friend 
the First Poor Law Commissioner, I beg to 
inform the House that the state of the 
country since that return was made up, to 
Lady-day, 1848, shows an improvement 
among those persons who'seek refuge in 
the poorhouse, or receive outdoor relief 
from the poor-rates. These returns are 
not sent faulty. They have been audited ; 
and I find that there are returns from 106 
unions for the year ending Lady-day, 


| 1849, from which it appears that there 


has been a decreased expenditure in eighty- 
seven unions, and an increase in only nine- 
teen; and of these only about twelve are 
purely agricultural unions. So that, as 
far as these returns go, we have every 
reason to think that there is an improve- 
ment, and not a falling-off, in the condition 
of the agricultural classes. Then, with 
respect to the expenditure—the expendi- 
ture of these unions in the year ending 
Lady-day, 1848, was 860,870l.; in the 
year ending Lady-day, 1849, only 799, 1511. 
So that, by having somewhat later intel- 
ligence than the hon. Gentleman, I am 
enabled, in some respects, to throw a more 
cheering light upon those cireumstances 
which he appears to think so very dark 
and gloomy. With respect to the coun- 
ties, [ will read the names of those in 
which the returns from the unions show 
a decrease of expenditure, and not one 
of them an increase. They are —Bed- 
ford, Bucks, Devon, Dorset, Essex, 
Gloucester, Huntingdon, Lincoln, Nor- 
folk, Northampton, Somerset, Southamp- 
ton, Suffolk, Sussex, and Wilts ; almost 
all of them agricultural counties, and 
many of them remarkable for being those 
in which poor relief has been carried to 
the greatest extent. But I will take the 
unions in one county only, and giving a 
return which is still later than these, state 
to the House with regard to the six unions 
in the county of Bedford, what has been 
the result as to the number of persons re- 
ceiving indoor and the number receiving 
outdoor relief. In the midsummer quarter, 
1848, the number receiving indoor was 
1,007 ; 1849, 901. The expense of out- 
door relief, 1848, 5827. ; 1849, 5431. So 
that, so far from the state of the country 
haying become worse (as the hon. Gentle- 
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man supposes), it has, according to the 
latest official accounts we have received, 
been improved. Now, I do not mean by 
this to say that there is not considerable 
distress in some of the agricultural dis- 


State of 


tricts ; but I think those who heard the | 


speech of the hon. Gentleman, and whose 
memory carries them back to that time, 
will remember that in 1836, to which he 
refers, and in various other years, we have 
been asked to appoint Agricultural Com- 


mittees in consequence of the number of 


petitions relating to agricultural distress; 
and those petitions were constantly founded 
upon the very low price of corn, and the 
statement that with those prices it was 
impossible for the farmer to obtain a re- 
munerative return for his produce. So 
that it cannot be said that the present 
distress is the consequence of the intro- 
duction of free trade, and the complete 
abolition of the corn law. But I ean well 
understand that there may be a period at 
which it is advisable to impose a moderate 
duty upon corn ; and I have no hesitation 
in saying that I think that true as the 
principles of free trade are, undoubted as 
are the principles laid down by Adam 
Smith, yet when a nation has been some 
time living under laws which induce men 
to expect a higher price than their articles 
will naturally fetch, it may then be wise 


to make a change gradually, to depart 


from your high and excessive protection, 
and give a moderate fixed duty upon corn, 
as the means at once of enabling the peo- 
ple to obtain their corn cheaper, and at 
the same time making the transition for 
the agricultural interest less abrupt. But 
was no such proposal ever made ? 
proposal for a moderate fixed duty thought 


of by the right hon. Gentleman the Mem- | 


And | 


ber for Stamford for the first time ? 
what was the way in which that proposi- 
tion was reccived ? 


people of this country, who were asking 
for a change of the corn law, would have 


considered it a gencrous and spontaneous | 


coneession—when it would at onee have 
lowered the price generally of food to the 
people, and have enabled the agriculturist 
to prepare for those further changes which 
the laws of economical science would finally 
have required—I say when it might have 
been, and as I believe would have been, a 
wise change, then there was the most 
violent, the most clamorous, the most per- 
tinacious opposition to it. But now, when 
the corn laws have been utterly abolished 
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|—when the people of this country have 
‘the satisfaction of knowing that no law 
|interposes in the way of their obtaining 
| the articles of their subsistence at the 
cheapest price at which commerce, trade, 
and agriculture can bring them to then— 
when they have already tasted the fruits 
of that liberty of commeree—when they 
are contented with the Legislature because 
the Legislature has given them this bene- 
fit, and taken away all the shackles to 
that trade, then when it would be utterly 
unwise—then when it would be almost 
madness to attempt the imposition of a 
duty, that is the time when hon. Gentle- 
|men who treated this proposition with the 
jutmost scorn at a former period, come 
;down and make the proposition to the 
| House. It is certainly a singular thing, 
| that having asked two great interests, the 
agricultural and the West Indian colonial 
interest, to agree to a duty of 8s. upon 
corn, and 12s. upon foreign sugar, I should 
have heard on the part of those who pride 
|themselves on being the protectionists in 
| this House, and who wish to restore pro- 
| tection, a proposal in the year 1848 fora 
temporary duty of 10s. upon sugar, and 
that in the year 1849 I should see peti- 
tions presented and a Motion made for ‘a 
moderate fixed duty upon corn.” I cannot 
| say that their adoption now of a proposi- 
tion very much resembling those made in 
former days, favours the opinion that they 
suit their propositions to the circumstances, 
At the former period, these propositions 
| would have been carried into effect if they 
had consented to them, with very great ma- 
jorities—almost with unanimity; but then 
nothing would induce them to hear of such 
la proposition. Now, when as I must say, I 
think there is seareely a chance of success, 
and when their success would, as I believe, 
be far more fatal to their political influence 
than the utter rejection of their proposi- 
tion, that is the time in which they think 
it wise and statesmanlike to make the pro- 
posal. I have stated with regard to the 
agricultural interest, and especially to 
that return upon which the hon. Gen- 
tleman relied, that there are well-founded 
reasons, from returns equally official, of 
a later date, to think that there are 
better prospects for the labouring classes 
than he represents. Now, with regard 
to our manufacturing interests, my right 
hon. Friend quoted some of the returns 
of the first four months of the year; 
since that time there have been produced 
to the Hlouse an account of our ex- 
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ports for the first five months—to June of ; considerable revival of demand, and an in- 


this year. It appears, taking the cotton 
manufacturers, the linen, the silk, the 
woollen (the four great branches), that 
these are the results :-— 


Exports of cotton manufactured in 


yarn in the first five months in the Ibs. 
year 1848 ... ae aad 8,716,000 
Ditto in 1849 eas 10,113,000 


Linen manufactured, and in yarn ex- 
ported, during the first five months 
of the year 1848 ... 

Ditto in 1849 or F 

Exports of manufactured silk in the 
first five months of the year 1848 

Ditto in the year 1849, notwithstand- 
ing the circumstances which have 
been mentioned as calculated to di- 
minish the export... 


1,373,000 
1,523,000 


184,000 


. 232,000 
Wool manufactured and in yarn, ex- 
ported during the past five months 
of the year 1848 ... eee -. 2,274,000 
Ditto in 1849 2,695,000 


Showing a very considerable increase in 
each of those great articles of our manu- 
facture. The noble Marquess opposite 
accounts for any increase there may be by 
saying that the demand at home has fallen 
off, and that the manufacturers have no- 
thing for it but to send out goods abroad. 
Why, certainly the explanation is conveni- 
ent; but I think it would hardly do that 
we should year after year be lamenting 
over the increase of our manufactures, and 
saying, ‘‘ Here is an increase of 3,000,0001. 
or 4,000,0001. this year—how very bad 
the home market must be. It is quite evi- 
dent, from the great export of our manu- 
factures, that poor people at home are un- 
able to consume them.’” [The Marquess of 
Granpy: I said there was a great diminu- 
tion in value.] Well, I should certainly 
proceed upon the inference, if there is a 
very considerable increase in the export of 
our manufactures, that they are in a better 
state than in the commencement of 1848, 
and making some progress towards a 
flourishing condition; and that inference is, 
as I believe, confirmed by the accounts re- 
ceived from all parts of the country, and 
by the official letters of persons employed 
in the different branches of the Adminis- 
tration, written from the chief seats of our 
manufactures. So that it appears, that 


with respect to the agricultural interest — 
although certain portions of that interest are | 
distressed—there is an improvement in re- 
gard to the number of persons seeking relief 
from the poor-rates, and that with respect 
to our manufacturing interests, there is a 


‘'ereased activity in the main branches of 
manufacture. And I think we are not 
justified—I am glad in saying we are not 
justified—in holding that desponding opin- 
ion which the hon. Member for Bucking- 
hamshire would induce us to hold upon 
this most important subject. There is 
another point to which I wish to call the 
attention of the House—though at this 
late hour I will not read the figures—and 
that is, the very great increase of consump- 
tion in some of the main articles consumed 
by the people of this country. From 1842 
to 1848, there was an increase in the con- 
sumption of coffee of 30 per cent; of 
sugar, 60 per cent; of tea, 24; of cocoa, 
30; of currants, 93; of raisins, 22; and 
of cotton, as computed to have been con- 
sumed in goods at home, of 35 per cent. 
|So that we have an increase in the con- 
|sumption of those articles which are in 
| most general use amongst the lower classes 
of the people of this country far exceeding 
any increase in the amount of the popula- 
tion. There is another point to which also 
I wish to call attention, because I think it 
applies not only to the Motion of the hon. 
Gentleman the Member for Buckingham- 
shire, who would induce us to take such 
gloomy views upon the subject, but also to 
the language used by my hon. Friend the 
Member for Montrose, who would fain in- 
| duce us to think that the people were con- 
tinually becoming worse in condition, and 
daily finding it more and more difficult to 
obtain the articles of ordinary consump- 
tion. With respect to wheat in 1818, the 
average price was 98s.; in 1828, 60s. 5d.; 
in 1838, 64s. 7d.; in 1848, 50s. 6d. If 
I take the prices of some of those colonial 
articles to which I have just adverted, 
taking, of course, into account the dimi- 
nution of duty applying to many of them, 
I find the following were the prices in 


1818, 1828, 1838, and 1848 :— 





1818 




















Anricuzs, is2s.| 1838. | 1843, 
£s/£ 8!£3.d/\£s8. d. 

Coffee, per ewt...... j12 2.8177 605170 
Sugar ‘i. exec 4 03 53 10,1180 
Tea,Congou,perlb.. 0 6 0 50 430 314 
Rice, per ewt ...... | 2 13,1 161 14 0 0 16 0 





In the raw materials of manufacture there 
has been a progressive reduction in the 
prices, duty paid, of the same given 
quantity, as the figures before me will 
show :— 
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ARTICLES, | 1818. | 1828 tbe 


s. d.} & ¢@. d.| 
Cotton wool—} | 
Bowed Geor-| 

gia, per Ib... 0160 07007 0 0 4} 
Flax, perton.. 70 0 036 0035 0 0)32 0 0 
Hemp, per ton 49 0 043 10 030 0 0/28 10 0 
Wool, ns 

per Ib. . (066 0 3 3, 028 0 110 








38. a 1848. 





£ 





bo 








Cotton yarn, in 1815, 5s.; 1848, 9d. per Ib. 
Similar reductions to these have taken 
place in the price of leather, which is | 
likewise a great article of consumption 
amongst the poorer classes of our people. | 

Now, although great reduction in the! 
prices of these articles of consumption | 
might be supposed to show an increase in | 
the comforts of the people, the proof is 
objected to on this ground. My hon. 

Friend the Member for Montrose and | 
others say that there is a similar amount | 
of taxation to what there was in former | 
years. I own I consider that that which | 
this House would most naturally look 
whether the people have the enjoyment of | 
articles of general consumption in greater | 
quantities than they had before. Now, | 
taking any article, such as sugar, you} 
may find that the duty has been recovering | 
in some degree the effect of the diminu- | 
tion that has been made. But if you find | 
that the people obtain 300,000 tons of | 
sugar at the price at which they obtained 
200, 000 tons twelve years ago, that, I 
think, is a proof that they have greater 
means of enjoyment; and although they 
may lay out as much money as formerly in 
the purchase of this article, yet the proof 
that they have half as much sugar again 
as they had is a proof that they are better 
off, and that they are in the enjoyment of 
a larger share of the comforts of life. I 
do not like, after the speech of my right 
hon. Friend the Member for Tamworth, 
and at this late hour, to go further into 
these details. But there are one or two 
questions on which the hon. Gentleman the 
Member for Buckinghamshire has touched | 
which the Chancellor of the Exchequer did 
not advert to, and which did not come 
within the scope of the speech of my 
right hon. Friend the Member for Tam- 
worth. Sir, I do feel that I am bound 








generally to say, with regard to the Minis- 
try of which I have the honour to be the 
head, that the difficulties that we have 
found in our way have been very great, 
and that we have not shrunk from meet- 
ing them, and encountering them with the 
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best remedies that we could devise. Sir, 
in the year 1847, there was a great com- 
mercial convulsion. There were great 
doubts whether our currency could stand 
the shock to which it was exposed. We 
met it by a measure undertaken upon our 
own responsibility, which was afterwards 
unanimously approved by this House on 
the Motion of the right hon. Gentleman 
the Member for Stamford. That measure 
has not been followed by the evil conse- 
quences which were predicted. I remem- 
ber an hon. Gentleman opposite—[Mr. 
Spooxer: Hear, hear! ]— accompany- 
ing a deputation to me, and when I men- 
tioned that cold was coming into the Bank, 
the hon. Gentleman rebuked my foolish 
hopes and presumption, and said, ‘‘ If you 
think that gold will remain in the Bank, 
you are very much mistaken. It will go 
into the country, and you will have no 
benefit whatsoever from it.’’ Such were 
the predictions which the hon. Gentle- 
man pronounced. Such were the pre- 
dictions of the results on the measures 
we took for the restoration of confidence; 
but we adhered to it, and it was success- 
ful, and, without risk or danger, it brought 
us through this period of very considerable 
difficulty to the commercial classes of this 
country. I remember that some merchants 
of this city of London said, that I had no 
despondency on that subject. I thought 
it not right to express any. I thought 
that the enterprise of the merchants of this 
city would carry us through the difficulty; 
and as I saw no reason for despondency, 
I declared openly that I believed there was 
none. In the course of last year the con- 
vulsions of the Continent excited the hopes 
of some very guilty men in this country 
who have since been convicted. It was ne- 
cessary that we should take measures for 
preserving the peace of this country. We 
relied on the great body of the people 
being strongly attached to the constitu- 
tion and to the Sovereign of this country. 
Sir, we were not deceived in that confi- 
dence; and it will always be a matter of 
pride to me that I had the honour to be 
one of the Government of this country on 
that occasion. Another subject to which 
an hon. Gentleman has referred at con- 
siderable length, but upon which I need 
not follow him, having frequently spoken 
on that subject, was with respect to the 
famine in Ireland. I am far from pre- 
tending that the measures we took could 
stop a famine of that kind. It was im- 
possible that we should be able to do so, 
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or that any system of public works could 
be entirely satisfactory. But I do not 
think it is a very fair matter of reproach 
from a native of Ireland and an Irish re- 


Adjourned 


presentative to say that the Government | 


has been too lavish in proposing to this 
House to exert the energies of this country 
in endeavouring to relieve the disasters of 
that country. With respect to the other 
dangers of Ireland, there, as in England, 


the energy shown by the Lord Lieutenant | 
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culty have kept if they could have said that 
Kugland was hostile to them and to their 
rights. Sir, I am still of opinion that the 
intimate union of France with this country 
tends to preserve the peace of Europe and 
the world. And although we have not 
agreed with the French Government in 
every step which they have taken, and al- 
though we have not given our concurrence 
with them in every one of their measures, 
we have no reason to suspect their inten- 





has saved Ireland from great calamities. | tions or their honour, with regard to the 
The danger having passed away may be| pacification of other countries, and we see 
laughed at now; but there was a very ex-|no design on their part to violate the trea- 
tensive conspiracy, and one which might | ties by which the peace of Europe has been 








have disturbed the peace of that country, 
and cost many lives. There were con- 
siderable dangers in the course of the three 
years in which we have been in office, in 
dealing with which we have shown no hesi- 
tation, and I trust no want of courage. 
The hon. Member for Buckinghamshire 
has adverted to our foreign policy; but on 


that subject instead of proving any crime | 


or negligence on our part, he did but re- 
peat that common and vulgar accusation 
which is made against us, that we have 
been everywhere stirring up insurrection 
and fomenting revolution. I repeat that 
this assertion is utterly baseless and un- 
founded, and that there-is no ground for 
that imputation. The Governments upon 
the Continent, being in ignorance probably 
of the feelings of the people about them, 
and not having provided by due and timely 
concession for the rights of their subjects, 


were astonished at the revolutions which | 


broke out. Ido not conceal my opinion on 
this subject, or my sympathy with the 
toast of ‘* Civil and religious liberty all 
over the world.”” That is my feeling; but 
we should not be justified in interference 
in these countries without the greatest and 


most overflowing necessity on the part of | 


this country. During this whole period 


our course has been to keep aloof from the 
greater part of these transactions, to pre- 
serve quict and tranquillity at home, and 
to be ready to use our influence with fo- 
reign countries, but not being disposed to 
interfere in those contests which are taking 
Sir, there is another part of | 
our policy, and that is, amid all the changes | 
of the Government in France, we have 
thought it right to preserve the most 
friendly relations with that country; and I | 
must say that the preservation of those 
friendly relations has enabled the varying 
Governments of France to preserve a tone 
of moderation which they would with diffi- 


place there. 


so long preserved. With regard to the 
Motion of the hon. Member for Bucking- 
hamshire, he says, that if you look to the 
three years during which the Government 
have been in office, you will find that we 
have no longer the same peace abroad, that 
we have an unparalleled amount of suffer- 
ing at home, and that we have a great 
famine in Ireland, in consequence of which 
numbers are suffering extreme distress at 
the present moment. But when he pro- 
ceeds from this to lay these charges as 
matters of blame upon the Government, 
without reasoning on his allegations, I 
claim the verdict of the House upon these 
points. I do not ask them to say that 
| they approve of all the measures we have 
taken, but I ask them not to lay upon us 
| the blame or the results of calamities which 
| it was impossible for any Government to 
jhave prevented. These are calamities 
which it has pleased Divine Providence to 
bring upon portions of this country. They 
may be, as I trust, and as I hope they will 
' be, the commencement of an altered and 
| of a better system. An ancient poet, 
speaking with that mixture of fable which 
| was common in his time, said— 








“ Jupiter hie risit, tempestatesque serene 

tiserunt omnes visu Jovis omnipotentis.” 

We, the followers of a better and purer 
| faith, believe that these are scourges sent 
| to us to effect an ultimate purpose of good, 
to stimulate us to fresh efforts, to induce 
us by no means to despair, and not to 
rely in idle confidence that if we do not 
make efforts for our own improvement, 
blessings will be showered upon us. But 
if we do behave in this spirit of energy and 
_ hope—if we continue in a system of policy 
which I believe to be wise—if we continue 
giving an example to other nations of 
liberty united with order, I hope that 
the blessing of Almighty Providence will 
rest on these kingdoms, and that, although 
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our measures may have had no part in this 


State of 


result, yet that the energy, the constancy, 
the piety, and the virtue of this nation may 
meet with their reward. 

Mr. MUNTZ said, that he could assure 
the House he had no intention whatever to 
inflict a speech upon them at that early 
hour of the morning; but as the right hon. 
Baronet the Member for Tamworth had 
made such very particular remarks upon a 
speech which he had delivered there some 
four or five months ago, he thought they 
would allow him a few minutes’ time, that 
he might recall to their recollection what 
he really did say. The right hon. Baronet 
had said that he never should forget the 
speech made by the hon. Member for Bir- 
mingham, upon the state of the trade of 
that town. Well, but it was quite clear 
that the right hon. Baronet had already 
forgotten the speech, for he (Mr. Muntz) 
had far too high an opinion of him to be- 
lieve that if he had not done so, he would | 
have misrepresented him so grossly. He 
had no opportunity of referring to Hansard | 
as to what he was reported to have said; 
but as he never stated anything exce 
either knew it to be true himself, or had | 
the authority for its being so from others, 
he was confident that he had never stated, 
as had been represented by the right hon. 
Baronet, that the Birmingham manufac- 
turers could not sell any of their articles 
in competition with the German makers, 
even in their own town. Now, what he 
had said was, that so great was the compe- 
tition between the Birmingham and foreign 
manufacturers, that the prices and profits 
were so low as not to cover the trouble and 
risk of a foreign merchant, and that, in 
consequence, he contemplated relinquishing 
his foreign trade — that even in many ar- 
ticles the foreigner undersold the Birming- 
ham dealers in their own town, and that 
several of the trades had been altogether 
lost to them in the foreign markets. He 
had read to the House a letter from a glass 
maker, and one from a button maker, 
stating that the competition had left them 
no profit; and he had also read an adver- 
tisement from a Birmingham paper, offer- 
ing certain German goods 40 per cent 
lower than English goods. It would be 
recollected by the right hon. Member for 
Tamworth, that the hon. Member for Man- 
chester cried out, that it was only a puff; 
to which he (Mr. Muntz) replied, that he 
knew no more than he had seen in the 
paper, but that he saw no use in such a 
puif, and that he believed the person who 
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had advertised was too respectable for any 
such proceeding. But, now, what was the 
fact? On the day following his speech he 
received a letter from the advertiser, in- 
forming him that the whole was a fact; 
and that if he (Mr. Muntz) would call upon 
him the following day, he would show him 
the articles, and, as the agent of the Ger- 
man house would be at his shop at a cer- 
tain hour with his patterns, he would be 
able to judge for himself. He went at the 
appointed hour and saw the goods, the pat- 
terns, and the agent. The goods, on com- 
paring them with the English goods of the 
same kind, were quite as well made, more 
substantial, and full 40 per cent cheaper. 
The pattern cards were excellently made 
up, and the shopkeeper then gave another 
order to the foreign merchant. It would 
be recollected by the House that his Friend 
and Colleague had doubted the correctness 
of the advertisement, because he thought 
we beat the foreigners in the third (Ameri. 
| can) market; but he (Mr. Muntz) had just 
at the time met with Mr. Van Wart, of 
| Birmingham, a gentleman very largely en- 
red in the Ameri ican trade, who had as- 
po him that he had seen the German 
| goods in question, and that they were fully 
| equal in make to the English—that they 
| were always 40 per cent cheaper—and that 
he had, within two years, seen the same 
| make of goods selling extensively by the 
/German houses in America. The gentle- 
man he alluded to was well known to the 
two hon. Members for South Lancashire, 
and they were well aware of his capability 
of judging upon the matter. Several per- 
| sons who were very much annoyed at these 
facts being made public, in opposition to 
their theories, endeavoured to show that 
the steel of which the goods were made 
was inferior to that used by the English 
makers. But, admitting this to be true, 
it availed nothing, for the size and make 
of the goods being admitted to be equal, 
or superior, to that of the English goods, 
the difference in the cost, whether made of 
common or best steel, could not exceed 
more than 2} to 5 per cent on the goods 
when made, against the 40 per cent saving 
in prices. As to competition in these mar- 
kets, he knew that it was daily increasing, 
and only within the last few days he had 
met a man lately returned from Bombay, 
who assured him that there were now three 
German houses established there, who were 
selling German goods in competition with 
English goods. With respect to the return 
Baronet, he 
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was well aware how small was the propor- 
tion of the imports to the exports; but he 
begged leave to remind the House, that 
only a small amount of articles was sutii- 
cient to cause the reduction in the prices of 
very much larger gq uantitie 83 also, that the 
return of exports did not confine itself to 
Birmingham goods, but included all arti- 
cles in metal and cutlery made for exports 
in the kingdom; and cutlery, which formed 
avery large proportion of it, was not made 
in Birmingham. Then, although the im- 
port of articles such as made in Birming- 
ham was comparatively small with the ex- 
ports, it would be found that there were 
1,7007. worth imported before the redue- 


Adjourned 


tion of the duties by the right hon. Baro- 
net; there were 17,0001. worth now. Ile 


could only repeat what he had formerly 
said, that the state of Birmingham was 
very unsatisfactory, that many were unem- 
ployed, and of those who had work many 
had short time and greatly reduced wages, 
and that, although prices had been greatly 
reduced, it was quite as much as manufac- 
turers could do, and, in some instances, 
more than they could do, to keep foreigners 
out of their home market. As to the 
neighbouring iron trade, he believed it 
never was worse than now, if ever as bad; 
some said it was only owing to the stop- 
page of railway schemes. [** Hear, hear! "1 
Well, that might be partly true; but let it 
be recollected that when he, some years 
ago, at a time of temporary prosperity, 
stated that it principally arose from railway 
speculation, and that it would disappear 
with such cause, he was contradicted; and 
it was hardly fair to blow hot and cold— 
either there was an effect then produced by 
railways, or there is not now. But with 
respect to the prosperous condition of Bir- 
mingham, attempted to be inferred by this 
Parliamentary return, if it really were so, 
why did the Chancellor of the Exchequer 
except Birmingham in his prosperity speech 
on Monday? or, what is more remarkable, 
why did the right hon. Baronet just now 
give us Chippenham, Nottingham, and 
Dundee, as proofs of the great prosperity; 
why did he jump so clean over Birming- 
ham in passing? Was it so unimportant 
as not to bear comparisan with the towns 
given? It was not so far from the right 
hon. Baronet’s country residence to 
make it very inconvenient to obtain the 
desired information. He (Mr. Muntz) 
thought it probable that Birmingham had 
been applied to in both instances; he 
would not say positively that such was the 


as 
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|ease; but it was fair to prépumie, ledkin 
at the great importance of tite town, that/? 
due inquiry had been made, bet that the 
answers did not suit. He would eoselude 
by stating his inability to congr atulate the 
LC hancellor of the Exchequer. either upon 
his budget or upon his present revenue ac- 
count; they were much what he had ex- 
pected under the circumstances, and he 
had no doubt that they would still be much 
worse—low prices would never pay high 
taxes. He had not said that free trade 
had caused the distress; but he had said, 
and he now said, that free trade with 
the present money laws had caused it. 
[ Laughter.| They were all very welcome 
to laugh away; but he iol put a ques- 
tion to them, which, if they could answer, 
he should consider much more important 
than their laughter, and it was this— 
Why, if we have free import and free ex- 
port of all produce, with the same prices 
of gold and silver which we had in 1775, 
should we not have the same prices and 
wages as existed in 1775? In his opinion, 
that was the necessary result; and if they 
persisted in their present plans, and did 
not arrive at it, they might blame him as 
much as they pleased. 

Mr. DISRAELI rose to reply: Sir, 
when I brought this Motion, to take into 
consideration the state of the nation, before 
the notice of the House, I founded that 
part of the argument which may be called 
the economic portion, on the most authen- 
tic and latest information which we had 
upon the condition of the people, and 
which had been afforded us by the officers 
of the Government. And now the noble 
Lord (Lord J. Russell) who has just ad- 
dressed you, speaks in a depreciating tone 
of my quoting, as the basis of my argu- 
ment, ‘** some returns of no very recent 
date.’’ Who could suppose that the noble 
Lord was speaking of the last official report 
of the President of the Poor Law Board, 
and which has only been placed within a 
few weeks on the table of the House by 
Her Majesty’s Government ? That report 
is the only authentic evidence to which we 
can refer; and if its date, carried up to 
Lady-day, 1848, be comparatively no very 
recent date, whose fault is it that we have 
not later information? Who placed this 
document on the table during the present 
Session? It appears by that record—the 
last official record of the pauperism of the 
country —that the ablebodied paupers du- 
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ring the last three years had increased 
seventy-four per cent, and the Chancellor 
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of the Exchequer to meet this statement, 
the accuracy of which no one has for a 
moment impugned, refers to certain letters 
which he has received from certain manu- 
facturing districts, announcing that in 
those districts the severity of the pauper 
pressure has recently been mitigated. I 
thought that at the time a somewhat sin- 
gular process for a Minister to have re- 
course to. Gentlemen must be aware 
that references to private correspondence 
on a subject of public and general interest, 
gives such an opening to lax and unsatis- 
factory statements, that it is only under 
peculiar circumstances—limited usually to 
the locality which a Member represents— 
that the right to introduce them in debate 
can be recognised. Undoubtedly, Minis- 
ters of the Crown have means of infor- 
mation not accessible to all, and sources of 
a more novel character than we can com- 
mand; and with such means at his service, 
the right hon. Gentleman, for example, 
has applied to the Commissioners of the 
Savings Banks as a test of the condition 
of the people; and he has furnished the 
House with one or two instances in this 
respect. Now, really, if it occurred to the 
right hon. Gentleman to apply to the 
Commissioners of the Savings Banks for 
information, I am at a loss to understand 
why it had not also suggested itself to 
him to apply to the President of the Poor 
Law Board for the same object. If my 
information as to the state of pauperism, 
however authentic, is not of a date recent 
enough to satisfy Her Majesty’s Ministers, 
was it not their duty to furnish themselves 
with some more novel? If it existed, they 
had it at command: if it were not pro- 
duced, the only inference could be that it 
was not unfavourable to my argument. 
No one doubted—I myself commenced by 
the admission—that since the last return of 
the Poor Law Board, there was, probably, 
some alleviation in the pauperism of our 
manufacturing districts; that is, since 
Lady-day, 1848. We should, indeed, be 
in a woful position, if that were not the 
ease. but since that period, that agricul- 
tural pressure has occurred, which has 
produced that effect on the unions of the 
rural counties which my hon. Friend the 
Member for Kent detailed. With some 
alleviation in the manufacturing districts, 
aud considerable aggravation in the agri- 
cultural, the fair inference is, that in the 
interval the general result has not been 
changed for the better. And if the Chan- 


State of 


cellor of the Exchequer chose to have re- 
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course to other sources of information than 
those before the House, he should haye 
been impartial in his researches; he should 
have favoured us with some information of 
the state of the rural districts, as well as 
of the manufacturing. And, indeed, | 
have been expecting something of this 
sort from the President of the Poor Law 
Board. He is peculiarly qualified for 
taking part in this debate. He is a sort 
of double-barrelled gun upon the subject; 
he might have enlightened us not only on 
the state of pauperism in general, but on 
that of the port of Ilull in particular. But 
after a considerable lapse of time, after 
two days, unfortunately not spent in the 
discussion of this subject, and scarcely in 
a very profitable manner, up rises the 
First Minister of the Crown, and comes 
forward in a high statistical character— 
a character, however, in which, I may 
be permitted to say, he has been scarcely 
as eminent as some which his genius 
enables him to fill. The noble Lord 
comes forward with manuscript returns of 
the state of pauperism in England—re- 
turns of a more recent date, to use his own 
phrase, than any that a mere Member of 
Parliament can refer to. And what do 
these returns amount in quantity to? They 
are the returns of 87 unions: 16 of which 
only are agricultural, or partially so, and 
they show a diminution of pauperism since 
the last official date. Why, there are 652 
unions in England; and a considerable por- 
tion of the country is not yet even formed 
into unions, though their condition is ae- 
cessible to the President of the Poor Law 
Board. If the noble Lord wished to es- 
tablish a case by travelling out of the 
range of the official documents before the 
House, he was bound to pursue his inves- 
tigation further and more widely. After 
all these official researches, the noble Lord 
favours the House with a more recent re- 
turn of the state of actually sixteen agri- 
cultural unions. Statistical inquiry has 
seldom produced a shorter harvest. When 
the Chancellor of the Exchequer com- 
menced his reply to me, the machinery at 
first seemed hardly to move rightly. He 
rose after some interval, and seemed to be 
looking for an antagonist. At last he 
found me. Where? At Drury Lane 
Theatre. His comments upon some speeches 
not made in this House, have formed a 
considerable portion of his reply. Really 
if he wishes to answer speeches made at 
Drury Lane, he should himself appear upon 
those boards. Several distinguished cha- 
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racters on both sides of the House have 
figured there; and I doubt not if the Chan- 
cellor of the Exchequer were to follow their 
example, and were properly advertised, he 
might draw a house. After having an- 


Adjourned 


swered the speeches that were made at | 
Drury Lane, the right hon. Gentleman ad- | 
dressed himself to business, and proceeded | 


with the argument which he had prepared 
in answer to my anticipated statement. 


But, unfortunately, my anticipated state- | 


ment was not the one which I made. The 
theme of the right hon. Gentleman was 
that this country was more prosperous in 
1848 than in 1847. Well, generally pro- 


gressive as I think the decline of the coun- | 


try, I can afford to make this concession 
to the Chanecllor of the Exchequer. I 
admit that even at this moment we may be 
considered to be in a better condition than 
we were in 1847. The argument which 
I placed before the House was not found- 
ed on that year. I took the year 1845 
as illustrative of the state of the country 
before certain great changes took place in 
your laws, and I contrasted that state with 
the state of the country at the present 
time when we had had three years’ expe- 
rience of those great changes. I did not 
require the year 1847 for my argument, 
and had I required it, I. am not sure that 
I should have referred to it. I wish in 
debate not only to be fair, but courteous. 
Every one has some subject which it is 


not pleasant to allude to, and which well- | 


bred people carefully avoid. I was there- 
fore not particularly anxious to go out of 
my way to remind the Government of the 
year 1847, when, principally under the ad- 
vice of the right hon. Gentleman, they 
ruined most of the bankers and merchants 
of the city of London. Why should I 
have done anything so gratuitously un- 
kind? The noble Lord, however, as if 
desperately resolved to encounter an in- 
evitable difficulty, did observe that there 
was one topic which his right hon. Col- 
league had not dwelt on, namely, the 
policy of the Government with respect to 
the maintenance of the Bank Charter. 
And therefore I may now just observe, 
that although I did myself omit that sub- 
ject in the bill of indictment, it was not be- 
cause I thought, that even in the year 1849, 
the conduct of Her Majesty’s Ministers 
in that particular was one which proffered 
a great claim to public confidence. The 
Chancellor of the Exchequer then proceed- 
ed to notice an argument of mine, as to 
the comparative value of our exports, and 
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| after a great many desultory observations, 


'wound up his criticism by honestly and 


|eandidly admitting that he could not un- 
| derstand it; which was at least candid. 
The right hon. Gentleman said, that as he 
had shown us that wages were not dimin- 
ished, and as I myself had admitted that 
the raw material was higher in price, the 
| inevitable inference was one which he could 
hardly suppose would be seriously main- 
tained, namely, that manufacturers would 
‘manufacture without obtaining a profit. 
And he was loudly cheered by Gentlemen 
around him, with that derisive cheer which 
would not only sustain the orator who 
| speaks, but would wound the orator who 
|has spoken. And yet, Sir, I remember 
the time not very far distant, when manu- 
| facturer after manufacturer used to rise in 
this House, complaining of their condition; 
and when we referred to the exports as an 
indication of their possible prosperity, they 
used to tell us, that, for years, they had 
been manufacturing without any profit 
whatever. We were then told, that no- 
thing was so deceptive as our exports, and 
when we reproached them with their pros- 
perity, they declared that our foreign trade 
in 1841, was even carried on at a loss. 
After this, the right hon. Gentleman the 
Chancellor of the Exchequer delivered 
himself of a quantity of statistics What 
point they were intended to establish; by 
what chain of ratiocination they were bound 
| together; to what system of investigation 
they had been submitted before they were 
| brought forward to illuminate our convie- 
| tions, I am at a loss to understand. I can 
only compare the process with a scene that 
we have sometimes witnessed at a rural 
fair, where a conjuror will, for three hours 
together, draw out of his mouth a quantity 
of red tape. Late as the hour is, I must 
throw myself on the indulgence of the 
House, and, in some degree, avail myself 
of my privilege of reply. The House need 
not, I am sure, be reminded that this de- 
bate, important aud expedient as it has 
been admitted on all hands, has been, from 
circumstances over which I had no control, 
somewhat precipitated, and that I have 
consequently been deprived of the assist- 
ance of many Gentlemen in this House, 
who would have ably supported in detail 
many points to which I was necessarily 
obliged only very cursorily to allude. [ 
trust, therefore, 1 may be excused, if I 
touch for a few minutes on one speech, 
which dwelt very considerably on the ob- 
servations which I made. The right hon, 
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Gentleman the Member for Tamworth, in 
rising to-night, announced to the House 
that to-night he was going to introduce a 
new plan of debating, as one more fair and 
satisfactory, I presume, than that which he 
has hitherto pursued, namely, to state many 
arguments, each separately, as nearly as he 
could, in the words in which it was convey- 
ed, and then to give that which appeared 
to him to be the answer to it ; and, having 
obtained apparently the sympathetic per- 
mission of the House to pursue this satis- 
factory system of discussion, the right hon. 
Gentleman, instead of refuting my ob- 
servations, paragraph by paragraph, as we 
were promised, went off immediately to 
Drury Lane Theatre also. There, instead 
of replying to me, the right hon. Gentle- 
man entered into the glove trade, which I 
had never even mentioned; and he only 
escaped from this scene, and this subject, 
not to refute me, but to induige in one of 
his favourite criticisms on the dogmas of 
the hon. Member for Birmingham, and the 
state of the trade of the town which he 
represents. 
Gentleman condescended to remember his 
engagement, and attacked my heresies 
respecting exports. jut my opinions, 
however heterodox, were not new, accor- 
ding to the right hon. Gentleman. If I 
had only been in Parliament when Mr. 
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| maintained, in consequence of your legis. 


At length, the right hon. | 


lation, and that, although there had oe- 
curred, during the first four months of this 
year what is called a ‘ revival of trade,” 
and our exports had rallied in amount, 
that amount had been obtained by English 
workmen submitting to a depreciation of 
price greater even than the excess of ex- 
ports during the period. I was careful to 
remind the House, moreover, that this de- 
preciation could not be produced by any 
legitimate reduction in the cost of produe- 
tion, because the raw material was abso. 
lutely higher in the first four months of 
1848 than it was during the first four 
months of 1849. The only inference that 
ean be drawn is, that the English artisan 
obtains his foreign products under the new 
system, by giving more of his labour in 
exchange than heretofore. So much for 
the similarity between my opinions and 
those of Alderman Waithman. The right 
hon. Gentleman then said, that I com- 
plained that my argument in favour of 
commercial reciprocity, often urged, had 
never been fairly met; and the right hon. 
Gentleman, as far as he was concerned, 
attributed that circumstance to the late- 


‘ness of the hour at which he generally 
|spoke, and the abstruse character of the 
| subject to be treated under such circum- 


Alderman Waithman was a Member of it, | 
‘treating the subject, what must be my 


I should have heard precisely the same 
opinions. Now, though I was not in the 
House with the worthy Alderman, who, 


by the by, was a distinguished Liberal, I | 


think I am not quite unacquainted with 
the often-expressed opinions of Alderman 
Waithman on our foreign trade. The po- 
sition of Alderman Waithman was this— 
he was in the habit of comparing the 


official and the declared or real values of | 


our exports. He found the first, for ex- 
ample, was 130,000,000, and the real 
value only 50,000,0001. He measured 
the depreciation of the reward of British 
labour by the difference between the two 
sums; and any thing more absurd was 
probably never promulgated in this House. 
Mr. Alderman Waithman never took into 
his ealeulation the various eireumstances 
which, for nearly two centuries, the date 
of our official values, had been gradually 
lessening the cost of production. But did 
Ido this? What did I say? I said, that 
between the two periods which I compared 
in my argument—namely, the years 1845 
and 1848 —our exports had fallen off 
7,000,0002. in declared value, and, as I 


'o’elock in the morning? 


} 


| 





stances. If the right hon. Gentleman has 
felt the lateness of the hour a difficulty in 


situation, rising to reply to him at two 
Nevertheless, 
I trust to the generosity of the House 
to permit me not to leave the obser- 
vations of the right hon. Gentleman on 
this head altogether unanswered. The 
right hon. Gentleman asks me whether I 
would encounter the hostile tariff of Amer- 
ica by a countervailing duty on raw cot- 
ton, to the injury of our own manufac- 
tures? The right hon. Gentleman will 
pardon me if I observe, that he seareely 
appears to have condescended to have 
made himself acquainted with the prin- 
ciples of the reciprocity system. The re- 
ciprocity system does not countenance 
countervailing duties on raw materials. 
The fallacy of the right hon. Gentleman 
on this head appears to me his confound- 
ing raw materials and provisions. A coun- 
tervailing duty on the raw material — 
American cotton, for instance—would place 
the foreign manufacturer who did not pay 
that duty in a superior position to the 
English manufacturer. Therefore, the re- 


ciprocity system, the object of which is to 
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maintain the efficiency of British labour, 
does not authorise a “countervailing duty 
on raw materials imported for reprodue- 
tion; but countervailing duties on corn and | 
—— come under quite a different 
head. A duty on the raw material ren- 
ders British labour less efficient; a duty 
on corn, on the contrary, would protect 
British labour, and maintain its exchange- 
able value. And it has always appeared 
to me, Sir, a very great mistake in the 
Manchester school, that when they suc- 
ceeded in obtaining a repeal of the duty 
on cotton, they did not advocate a duty on 
corn, because, by giving a premium to the 
production of corn in the United States, 
they have restricted their supply of the 
raw material of their manufacture. The 
right hon. Gentleman seems very indig- 
nant with the Poor Law Commissioners 
for publishing, in their annual report, a 
table which shows that during seven 
years when the price of wheat was high- 
est, a less sum by 200,000/. was ex- 
pended in support of pauperism, than in | 
other seven years when the price of 
wheat was lowest. The right hon. Gen- 
tleman does not, however, dispute the fact. 
Ile only meets the inference drawn from 
it, by a suggestion that the years of high 
and low prices are not continuous years, 
and that in a year of low prices following 
a year of high prices, the country may 
suffer from the preceding pressure. But 
this argument will hardly help the right 
hon. Gentleman out of the difficulty; for 
the average price of the whole fourteen 
years is certainly not excessive. It is only | 
56s. The right hon. Gentleman, then, | 
not satisfied with finding fault with the} 
Poor Law Commissioners for publishing 
the official facts that came before them, 
then fell foul of a Tithe Commissioner— 
no less a person than Professor Jones— 
whose work I had quoted to illustrate the 
extent and influence of what is called the 
home market. Professor Jones lays down, 

that in unremunerative times—periods of | 
pressure, the farmers will reduce their | 
cost of production 25 per cent, and that | 
this reduction of the cost of production in | 
due time exercises a relative degree of in- 
fluence on their amount’of produce; and it | 
is this withdrawal of 25 per cent of wd 
exchangeable surplus that occasions the 
distress caused by a depressed home mar- | 
ket. The right hon. Gentleman says that | 
he is surprised that Professor Jones should | 
be an advocate of high prices. Professor 
Jones gave no opinion on high or low 


Adjourned 
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| its centre. 
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prices. He stated a certain economical law, 
the consequences of which it is in vain to 
shut our eyes to, and the accuracy of which 
no one will venture to impugn. My right 
hon. Friend the Member for Stamford (Mr. 
Herries) was the next individual who fell 
under the right hon. Gentlemen’s criticism; 
in consequence of a Motion of which the 
Member for Stamford had given notice, 
not of any opinion which he had ex- 
pressed in this debate ; as if that Motion 
had aught to do with the question which 
we are now discussing. Now, Sir, I will 
give the reasons for my right hon. Friend 
giving notice of that Motion. It was only 
this day, when my right hon. Friend ex- 
amined the balance-sheet of the Treasury, 
that he felt that notice should be lost in 
bringing our financial state before the con- 
sideration of the House, in order that the 
country might see that there were yet 
some means of ascertaining the fatal crisis 
which was approaching, and that the di- 
vidends might be secured to the public 
creditor. It was altogether a financial 
movement. No one even dreamed of pro- 
posing a 5s. duty as a protection to native 
industry. As the right hon. Gentleman 
the Member for Tamworth says, that 
would indeed be a paltry thing. And yet 
paltry as it may now appear, there was a 
time when a moderate fixed duty on corn 
was not considered altogether a paltry sub- 
ject, but one on which a few years back 
the most eminent men in the country felt 
themselves justified to agitate England to 
Paltry as it is, it was a ques- 
tion which destroyed the Government of 
the noble Lord, and returned upon the 
shoulders of the people of England a body 
of Gentlemen who might have been go- 
verning the country at the present mo- 
ment, had they not suddenly discovered 
that the object for which they struggled, 
and the end they laboured to achieve, 
was, instead of a patriotic, after all, 
only a paltry one. And truly when the 
noble Lord the First Minister, who is 
| proud of his supporters on this side, taunts 
us with so much acerbity, I think he might 
| just recollect by whose advice and under 
| whose influence we refused to accept that 
settlement of a question which perhaps 
might have prevented much of the evil ex- 
perienced by the country at the present 
‘moment. And here I must say, with all 
respect to the right hon. Baronet, that 
there is something in his manner when he 
addresses on these subjects his former 
companions, which I will not say is annoy- 
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ing, but rather I would style somewhat 
astonishing. One would almost imagine, 
from the tone of the right hon. Gentleman, 
that he had never, for a moment, held 
other opinions on this subject—that he had 
never entertained a doubt upon it—that he 
had been born an infant Hercules, cradled 
in political economy, and only created to 
strangle the twin serpents of protection and 
monopoly. He speaks with a sneer of 
those who think that the principle of 
buying in the cheapest and selling in the 
dearest market, is a new principle invented 
by the Manchester school. I say the 
Manchester school. I have a right to use 
that phrase, for 1 gave them that name. 
I gave it them with all respect; I thought 
it a homage due to their deleterious, 
but well-disciplined, doctrines. But the 
hon. Baronent says we are all in error 
in assuming this principle to be a new one, 
and he opens a book and shows an hon. 
Member the celebrated petition of the 
merchants of London, and refers to this 
document and to the names of Adam 
Smith, Mr. Say, and David Hume, as 
authorities both for the principle and the 
phrase. The right hon. Gentleman mis- 
takes us. We admit fully the comparative 
antiquity of the dogma: what surprises 
us is not the comparative antiquity of the 
dogma, but the recent conversion of the 
dogmatist. The right hon. Gentleman 
should view one’s errors at least with 
charity. He is not exactly the individual 
who, ex cathedra, should lecture us on 
the principles of political economy. He 
might, at least, when he denounces our 
opinions, suppose that in their profession 
we may perhaps be supported by that 
strength of conviction which, for nearly 
forty years, sustained him in those eco- 
nonical errors of which he was the learned 
and powerful professor. The right hon. 
Gentleman always speaks of protection as 
if he had a personal feeling against it. 
He preaches a crusade against the system 
of commercial reciprocity. But this is a 
system which has been upheld by the 
opinions and illustrated by the writings 
of men of very great talent in this coun- 
try, and not connected with our party 
politics or passions. Men of great scien- 
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tific research have investigated and illus- 
trated it; and | believe that it will require 
more time and discussion than it has yet 
received in this House, before it can be 
thrown into that limbo of stale opinions in 
which the right hon. Gentleman has found 
it convenient to deposit so many of his 
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former convictions. Upon a fair occasion, 
and not two hours after midnight, I shall 
be happy to meet the right hon. Gentle- 
man, or any other Member, in calm dis- 
cussion on the subject. I must repeat, 
however, the opinions which I expressed on 
the first night of this debate, that I be- 
lieve the judicious imposition of counter- 
vailing duties will produce abundance and 
not scarcity, cheapness and not dearness, 
I hope the House will excuse me if for a 
moment I am unwilling to quit the field 
to which I have been challenged by the 
right hon. Gentleman; but I must, even 
at the risk of wearying the House, refer 
to his illustration drawn from the prohibit- 
ory tariff of Russia, and our consequent 
commerce with South America. <A coun- 
tervailing duty on the Russian tariff would 
check the demand for Russian produce; 
the necessary consequence of this would 
be a fall in the value of that produce in 
the Russian markets. So far, therefore, 
the effect of a countervailing duty would 
be to produce diminished price. The fall 
in the Russian markets would equal the 
countervailing duty, until in time the 
English consumer would be enabled to 
purchase the same quantity of Russian 
produce at the same cost as before. Tere 
then the ultimate effect would be neither 
dearness nor scarceness. But how would 
the countervailing duty act upon our trans- 
actions with the Brazils ? The fall in 
Russian produce would enable our mer- 
chants to buy the quantity they required 
with a less amount of sugar and coffee 
than before. But how would that diminish 
our markets in the Brazils? England 
would either send out the same quantity 
of manufactured goods to that quarter for 
the same amount of tropical products, and 
retain the portion no longer required by 
Russia for her own use; or she would 
send a less quantity of her goods to pur- 
chase the less quantity of tropical produce 
with which she could now purchase the 
same quantity of Russian produce as be- 
fore, and thus obtain a twofold advantage, 
an enhancement of her own manufactures 
in the South American market, from their 
diminished supply, while the difference 
would be retained for her own use, or for 
exchange for the commodities of other 
countries. In every way, the application 
of the principle of reciprocity would pro- 
duce its intended effect, the enhancement 
of the value and efficiency of British la- 
bour. But why these attempts to narrow 
the question before us to a mere com- 
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Adjourned 


mercial issue? It is nothing of the kind. 
The unsatisfactory state of our commerce 
is but one count in the indictment which 
has been proffered to the consideration of 
the House. It is not upon that one point 
merely, or principally, that you have to 
decide to-night. 
ent for those who, month after month—I 
may say, year after year—have been mur- 
muring opposition to a Government which 
they have not the courage manfully to op- 
pose ; it may be very convenient for those 
who go whispering about in corners, that 
our colonial empire is in danger—that our 


be very convenient for such as those now 
to gct up and proclaim, that the only ques- 
tion at issue is a commercial question. 
is no such thing. 
head of the Government put it fairly. 
is a vote of confidence in a Government, 


It may be very conveni- | 
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Dundas, G, 
Du Pre, C. G. 


Egerton, Sir P. 
Emlyn, Viset. 
Farnham, E, B. 
Farrer, J. 


Fellowes, E. 

Filmer, Sir E. 

| Floyer, J. 

| Forbes, W. 

Forester, hon. G, C. W. 


Fox, S. W. L. 
Frewen, C. H. 


| Fuller, A. E. 


Galway, Visct. 


Gaskell, J. M. 


| Goddard, A. L. 
foreign relations are mismanaged ; it may | Godson, R. 


| 
| 


Gooch, E. S. 
Gore, W. O. 


| Gore, W. R. O. 


| 


It | Goring, C. 
The noble Lord at the | Granby, Marq. of 
It Grogan, E. 


Guernsey, Lord 


Hale, R. B. 


which has now been three years in power, | Halford, Sir H. 
and whose policy, in every branch, has | Hall, Col. 


produced certain results. 
confidence in an empty and exhausted Ex- 
chequer. It is a vote of confidence in an 
endangered colonial empire. 
of confidence in Danish blockades and Si- 
cilian insurrections. It is a vote of con- 
fidence in a prostrate and betrayed agri- 
culture. It is a vote of confidence in Irish 
desolation. Vote for these objects ; vote 
your confidence in the Government in 
which you do not confide ; but if you give 
them your votes, at least in future have 
the decency to cease your accusations, and 
silence your complaints. 

House divided :—Ayes 156; Noes 296: 
Majority 140. 
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Grosvenor, Earl 
Guest, Sir J, 
Hallyburton, Lord J. F. 
Hamilton, Lord C, 
Harcourt, G. G. 
Llardeastle, J. A. 
Harris, R. 

Hastie, A. 

Hastie, A. 

Hawes, B. 

Hay, Lord J. 

Hayter, rt. hon. W. G. 
Headlam, T. E. 

Heald, J. 

Heatheoat, J. 
Heneage, E, 

Hienry, A. 

Hervey, Lord A. 
Heywood, J. 
Heyworth, L. 
Hindley, C. 

Ilobhouse, rt.hon. Sir J. 
Hobhouse, : + B. 
Ilodges, 7. L. 
Hodges, T. T. 

Ilogg, Sir J. W. 
Holiond, R. 

Howard, Lord E. 
lioward, hon. C. W. 
Howard, hon. J. K. 
Howard, hon. E, G. 
lloward, Sir R. 
Hughes, W. B. 
Humphery, Ald. 

Hutt, W. 

Jermyn, Earl 

Jervis, Sir J. 
Johnstone, Sir de 
Keppel, hon, G. T. 
Kershaw, J. 

King, hon. P. J. I 


Langston, J. LU. 
Lascelles, hon. W. S. 
Legh, G. C. 

Lemon, Sir C. 
Lennard, T. B. 
Lewis, G. C. 

Lincoln, Earl of 
Lindsay, hon, Col. 
Littleton, hon. E. R. 
Loch, J. 


{COMMONS} 





Locke, J. 
Lushington, C. 
M‘Cullagh, W. T. 
M‘Gregor, J. 
Mahon, The O’Gorman 
Mahon, Viscet. 
Marshall, J. G. 
Marshall, W. 
Martin, J. 

Martin, C. W. 
Martin, S. 
Matheson, Col. 
Maule, rt. hon, F. 
Melgund, Visct. 
Milner, W. M. E. 
Milnes, R. M. 
Mitchell, T. A. 
Moffatt, G. 
Molesworth, Sir W. 
Monsell, W. 
Morgan, II. K. G. 
Morison, Sir W. 
Morris, D. 
Mostyn, hon. E. M. L, 
Mowatt, F. 
Mullings, J. R. 
Norreys, Lord 
Norreys, Sir D. J. 
O’Brien, J. 
O’Connell, J. 
O’Connell, M. J. 
Ogle, S. C. I. 
Osborne, R. B. 
Oswald, A. 

Owen, Sir J. 
Paget, Lord C. 
Paget, Lord G. 
Palmer, R. 
Palmerston, Visct. 
Parker, J. 

Patten, J. W. 
Pearson, C. 
Pechell, Capt. 
Peel, rt. hon. Sir R. 
Peel, Col. 

Peel, F. 

Pennant, hon. Col. 
Perfect, R. 
Philips, Sir G. R. 
Pigott, F. 
Pilkington, J. 
Pinney, W. 
Power, Dr. 
Powlett, Lord W. 


| Price, Sir R. 


Pryse, P. 
Pusey, P. 


4e | Raphael, A. 
Labouchere, rt. hon, II. | 


Rawdon, Col. 
Reid, Col. 
Reynolds, J. 
Ricardo, O. 
Riee, E. R. 
Rich, H. 


Robartes, T. J. A. 


| Roche, E. B. 
| Romilly, Sir J. 


the Nation. 
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Rumbold, C. E. 
Russell, Lord J. 
Russell, hon. E. S. 
Russell, F. C. H. 
Rutherfurd, A. 
Salwey, Col. 
Sandars, G. 
Sandars, J. 
Scholefield, W. 
Serope, G. P. 
Seully, F. 
Seymour, Sir H. 
Seymour, Lord 
Shafto, R. D. 
Sheil, rt. hon. R. L. 
Shelburne, Earl of 
Sheridan, R. B. 
Simeon, J. 
Slaney, R. A. 
Smith, rt. hon. R. V. 
Smith, J. A. 
Smith, J. B. 
Somers, J. P. 
Somerville, rt.hn. Sir W, 
Spearman, H. J. 
Stansfield, W. R. C. 
Staunton, Sir G. T. 
Strickland, Sir G. 
Stuart, Lord D. 
Stuart, Lord J. 
Stuart, H. 
Talbot, C. R. M. 
Talfourd, Serj. 
Tancred, H. W. 
Thesiger, Sir F, 
Thompson, Col. 
Thompson, G. 
Thornely, T. 
Tollemache, hon. F. J. 
Towneley, J. 
Townshend, Capt. 
Traill, G. 
Tynte, Col. C. J. K. 
Vane, Lord H. 
Villiers, Viset. 
Villiers, hon. O, 
Wall, C. B. 
Walmsley, Sir J. 
Watkins, Col. L. 
Wawn, J.T. 
Wellesley, Lord C. 
Westhead, J. P. 
Willcox, B. M. 
Williams, J. 
Willyams, H. 
Williamson, Sir H. 
Wilson, J. 
Wood, rt. hon. Sir C. 
Wood, W. P. 
Vortley, rt. hon. J. 8. 
Wrightson, W. B, 
Wyld, J. 
Wyvill, M. 
Young, Sir J. 
TELLERS. 
Tufnell, H. 
Hill, Lord M, 


House adjourned at Three o’clock. 
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